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74.  The  Trial  of  Sir  Walter  Raleigh,  knt.  at  Winchester,  for  High 
Treason:  1  James  I.  17  th  of  November,  a.d.  1603. 


1  H£  CoiDinissioners  were,  Henry  Howard , 
end  of  Suffolk,  Lord  Chamberlain ;  Charles 
Blunt,  earl  of  Devon;  lord  Henry  Howard, 
afterwards  earl  of  Northampton ;  Robert  Cecil , 
earl  of  Salisbury :  Edward  lord  Wotton  of 
Morley ;  sir  John  Stanhope,  Vice  Chamberlain, 
L.  C.  Justice  of  England,  Popham ;  L.  C.  Justice 
of  the  Common-Pleas,  Anderson ;  Mr.  Justice 
Gawdic;  Justice  Warburton;  and  sir  W.  Wade. 

First,  the  Commission  of  Oyer  and  Terminer 
Was  read  by  the  Clerk  of  the  Crown  Office; 
and  the  prisoner  brd  co  hold  up  his  hand. 

And  then  presently  the  Indictment,  which 
was  in  effect  as  foUowetb : 

*^  That  he  did  conspire,  and  go  about  to 
dcpriye  the  king  of  his  Government ;  to 
raise  up  Seditioo  within  the  realm ;  to  alter 
religion,  to  bring  in  the  Roman  Superstition 
and  to  procure  foreign  enemies  to  invade 
the  kingdom.  That  the  lord  Cobham,  the  9tt) 
of  Jane  last,  did  meet  with  the  said  sir  Walter 
Raleigh  in  Durham- house,  in  the  parish  of  St. 
Martinis  in  the  Fields,  and  then  and  there  had 
conference  with  him,  how  to  advance  Arabella 
Stuart*  "to  the  crown  and  royal  tlirone  of  this 


,^M^ 


•  This  Arabella  Stuart  was  daughter  of 
Charles  Stuart  earl  of  Lennox,  brother  of  Henry 
lord  Darnley  father  of  king  James  the  1st. 
These  Charles  and  Henry  were  sons  of  Mar- 
garet the  (laughter  of  Margaret  eldest  sister  of 
Henry  8th,  and  mother  of  James  the  5th  of 
Scodand,  father  of  the  celebrated  Mary  the 
mother  of  James  the  Ist  of  England.  The  con- 
temporary historian  Wilson!^  after  mentioning 
the  poisoning  of  Overbury,  writes  thus:  "  The 
lady  Arabella  dying  about  this  time  in  the 
Tower,  set  mens  tongues  and  fears  at  work, 
that  she  went  the  same  way.  Sach  mischief 
doth  one  evil  action  introduce,  that  it  makes  a 
great  road  for  jealousy  to  pursue  after  it:    The 


kingdom ;  and  that  then  and  there  it  was 
agreed,  Uiat  Cobham  should  treat  with  Arem- 
berg,  embassador  from  the  archduke  of  i^ustria, 
to  obtain  of  him  600,000  crowns,  to  bring  to 
pass  their  intended  treason.  It  was  acreed 
that  Cobham  should  go  to  the  archduke  Albert, 
to  procure  him  to  advance  the  pretended  title 
of  Arabella :  from  (hence  knowmg  that  Albert 
had  not  sufficient  means  to  maintain  his  own 
army  in  the  Low  Countries,  Cobham  should  go 

..    ■■11        a     I  J  _'  ■        -  ^     -  _        -   ■     -    _  ^ 

lady  was  daughter  to  Charles  Stuart,  (younger 
brother  to  our  king's  father)  by  Elizabeth  Ca- 
vendish, and  was  married  some  yeai^  past  to  sir 
William  Seymour,  son  to  ttie  lord  Beauchamp, 
arid  grandcliild  to  Edward  earl  of  Hertford ; 
both  at  some  distance  allied  to  the  crown, 
therefore  such  a  conjunction  would  not  be  ad- 
mitted in  the  Royal  Almanack ;  so  dreadful  is 
every  apparition  that  comes  near  princes  titles. 
Sir  William  Seymour  for  the  marriage  wasi  com- 
mitted to  the  Tower,  and  the  lady  Arabella  con- 
fined to  her  house  at  High-gate.  But  afcer^some 
imprisonment,  they  conclude  to  escape  beyond 
sea  together ;  appointing  to  meet  at  a  certain 
place  upon  the  Thames.  Sir  William  lc<aving  hii 
man  in  his  bed,  to  act  his  part  with  his  keeper, 
got  out  of  the  Tower  in  a  disguise,  and  came  to 
the  pl^ce  appointed.  She,  dressed  like  a  yOung 
gallant  in  man's  attire,  followed  him  from  her 
house ;  but  staying  long  above  the  limited  time^ 
made  him  suspicious  of  her  interception ,-  &o 
that  he  went  awtiy,  leaving  notice  if  she  came, 
that  he  was  gone  away  before  to  Dunkirk* 
Slie,  good  lady,  fraught  with  more  fears,  and 
lagging  in  her  flight,  was  apprehended,  brought 
back  to  the  Tower,  and  there  finished  her 
earthly  pilgrimage.  She  being  dead,  sir  Wil- 
liam Seymour  got  leave  to  return  home,  and 
married  siace  to  the  lady  Frances,  daughter  to 
the  late  earl  of  Essex/' 


3] 
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to  Spain  to  procure  (he king  to  assist  and  further  i 
her  pretended  title. — It  was  agreed,  the  Letter 
to  ertectiill  thii  (Jon^piracy,  iluil  A rabeUu  should 
wiite  three  letters,  one  to  the  Archduke, 
unothcr  to  the  king  of-  Spain,  and  a  third  to 
the  duke  of  Savoy;  and  promise  three  tilings  : 
— 1.  Taestabhbh  a  firm  Peace  between  Eng- 
land" and  Spain.  2.  To  tolerate  the  Popish  and 
Komaa  >Supei»iition.  3.  I'o  be  ruled  h^  them 
in  contracting  of  her  Marriage. — And  for  the 
elTecting  of  tiiesc  traiterous  purposes,  Cobham 
should  return  by  the  isie  of  Jersey,  and  should 
find  sir  Walter  Ualtigh  captain  of  the  said 
I&le,  there,  and  take  counsel  of  Raleigh  lor  the 
distributing  of  the  aforesHid  crowns,  as  the 
occabion  or  discontentment  of  the  subjects 
sliould  give  cause  and  way. — And  further.  That 
Cob)iam  and  his  brotlier  Brook  met  on  the 
9th  of  June  last,  and  Cobham  told  Brook  all 
tiicse  '^IVeasons  :.  to  the  which  Treasons  Brook 
gave  his  assent,  and  did  join  himself  to  all  these. 
And  after,  on  the  Tliursday  following,  Cobham 
and  Brook  did  speak  these  words ;  '  That  there 
would  never  be  n  good  world  in  England,  till 
the  king'  (u.eaniitg  our  sovereign  lord)  *  and 
his  cubs  (meaning  his  royal  issue)  '  were  taken 
uwiiy.*' — And  the  more  to  disable  and  depiive 
the  king  of  his  crown,  and  to  confirm  the  said 
.(.'obham  in  bis  intents,  Ualeigh  did  pubh'sb  a 
Book,  faUly  written  against  the  most  just  and 
royal  Title  of  the  king,  knowing  the  said  Book 
to  be  written  against  the  just  Title  of  the  king; 
whjch  Book  Cubham  afier  that  received  of  him. 
Further,  fur  the  better  clfecting  these  traitcrous 
purposes,  and  to. establish  the  said  Brook  in 
bis  intent,  the  said  Cobham  did  deliver  the 
said  Book  unto  hiui  the  14th  of  June.  And 
further,  the  said  Cobham,  on  the  16tb  of  June, 
for  uccou4iIishment  of  the  said  Conference, 
and  by  the  trtiiterous  instigation  of  Raleigh,  did 
move  Brook  tq  incite  iVrabella  to  write  to  the 
three  foreuauied  princes,  to  procure  them  to. 
advance  her  Title;  and  that  she  after  she  had 
obtained  the  crown,  should  promise  to  per- 
form three  things,  viz.  1.  Peace  between  Eng- 
land And  Spain.  2.  To  tolerate  with  impunity 
the  Popish  and  Roman  Superstitions.  3.  To 
be  rul«l  by  them  three  in  the  -contracting  of 
her  marriage — To  these  motions  the  said 
Brook  gave  his  assent.  And  for  the  better  ef- 
fecting of  the  said  Treasons,  Cobham  on  the 
l?th  of  June,  by  the  instigation  of  Raleigh, 
did  write  Letters  to  count  Arcmberg,  and  did 
deliver  the  said  Letters  to  one  Matthew  de 
l^wrency,  to  be  delivered  to  the  said  count, 
which  lie  did  deliver,  iov  the  obtaining  of  the 
600,000  crowns ;  which  money  by  othecLet- 
tt^rs  count  Areinberg  did  promise  to  perform 
the  payment  of ;  and  this  Letter  Cobham  re- 
ceived the  18rh  of  June.  And  then  did  Cob- 
hi\m  promise  to  llaleigh,  that  when  he  had  re- 
ceived the  said  money,  he  would-deli\er  15000 
crowns  to  him,  to  which  motion  he  did  ronj-ent; 
and  afterwards  Cobhnm  oH'ered  Brook,  that  after 
he  should  receive  the  said  crowds,  he  would  gi\e 
\o  hun  10,000  thereof;  to  whicfi  motion  Brook 
did  assent." 


Yo  (lie  Indictment,  Sir  Walter  Raleigh  plead- 
ed Not  Guilty. 

Thp  Jury  were  ^ir  Ralph  Conisby,  sir  Thomas 
Fowler,  sir  Edwavd  Peacock,  sir  Wm.  Rowe, 
knights ;  Henry  Goodyer,  Thomas  Walker,  Ro- 
ger Wood,  Thomas  Whitby,  esquires;  Tho. 
Highgate,  Robert  Kempton,  John  Chawkey, 
Robert  Bromley,  gentlemen. 

Sir  Walter  Raleigh,  Prisoner,  was  asked. 
Whether  he  would  take  exceptions  to  -any  of 
tiie  Jury  } 

liaUigh.  I  know  none  of  them  ;  they  ar« 
all  Christians,  and  honest  gentlemen,  1  except 
against  noi^e. 

E.  ef  Suffolk,  You  gentlemen  of  the  king's 
learned  Counsel,  follow  th^  same  course  as 
you  did  the  other  day. 

Raleigh.  My.lord,  I  pray  you  I  may  an- 
swer the  points  particiilarly  as  they  are  deli- 
vered, by  reason  of  the  weakness  of  my  me- 
mory and  sickness. 

L,  C,  J.  Fophutn.  After  the  king's  learne^l 
council  have  delivered  all  the  Evidence,  sir 
Walter,  you  may  answer  particularly  to  what 
you  will. 

Heale,  the  King's  Serjeant.  You  have  heard 
of  Raleigh's  bloody  attempts  to  kill  die  kin^ 
and  liis  royal  progeny,  and  in  place  tbereot, 
to  advance  one  Arabella  Stuart.  The  particu- 
lars of  the  Indictment  are  these  :  First,  that 
Raleigh  met  with  Cobhain  the  9th  of  June, 
and  had  Conference  of  an  Invasion,  of  a  Re* 
bellion,  and  an  Insurrection,  to  be  made  by 
the  king's  subjects,  to  depose  the  king,  and  to 
kill  his  children,  poor  babes  that  never  cave 
ofience.  Here  is  blood,  here  is  a  new  Ving 
and  governor.  In  our  king  consists  all  our 
happiness,  and  the  true  u^e'of  the  Gospel ;  a 
thing  which  we  all  wish  to  be  settled,  after  the 
death  of  the  queen.  Here  must  be  Money  to 
do  this,  for  money  is  the  sinew  of  war.  Where 
should  that  be  had?  count  Aremberg  must 
procure  it  of  Philip  king  of  Spain',  five  or  six 
hundred  thousand  crowns;  and  out  of  this 
sum  Raleigh  must  have  8000.  But  what  ift. 
that  count  Arembei^?  Though  I  am  no  good 
Frenchman,  yet  it  is, as  much  as  to  say  in  Eng- 
lish, earl  of-  Aremberg.  Tben  there  must  be 
Friends  to  effect  this :  Cobham  must  go  to  Al- 
bert  archduke  of  Austria,  for  whom  Aremberg 
was  ambassador  at  that  time  in  En^'land.  And 
what  then  ?  He  nmst  persuade  the  duke  to  as- 
sist the  pretended  title  of  Arabella.  From 
thence  Cobhnm  must  go  to  the  king  of  Spain, 
and  persuade  him  to  assist  the  said  title'.  Miu^e 
tlie  Conquest,  there  was  never  the  like  Trea- 
son. But  out  of  whose  head  cairre  it?  Out  of 
Raleigh's,  who  must  also  advise  Cobham  to 
use  his  brother  Brook  to  incite  the  lady  Ara- 
bella to  write  tlirtfe  several  Letters,  as  afore- 
said in  the  Indictment :  all  this  was  on  the  9th 
of  J  tine.  Then  three  clays  after.  Brook  was 
acquainted  with  it.  Af^er  this,  Cobham  said 
to  Brook,  '  It  will  never  be  well  in  England, 
till  the  king  and  his  '  cubs'  are  taken  away.' 
Afterwards,  Raleigh  delivered  a  book  to  Cob- 
bum,  treachcroukly  written  again^ri  the  Title  of 
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the  king.  It  appears  that  Cobliam  took  Ra- 
leigh to  be  either  a  God,  or  an  idol.  Cobhara 
eiideaTours  to, set  up  a  new  king,  or  governor; 
God  forbid  mine  eyes  should  ever  see  so  un- 
happy a  change.  As  for  the  lady  Arabella,  she, 
opon  my  conscience,  hath  no  more  Title  to  the 
crown  than  I  have,  which  before  God  1  utterly 
renounce.  Cobham,  a  man  bred  in  England, 
hath  no  experience  abroad;  bat  Raleigh,  a 
man  of  great  wit,  military,  and  a  sw^ord-man. 
Now,  ifttiether  these  things  were  bred  in  a 
hollow  tree,  1  leave  to  them  to  speak  of,  who 
can  speak  far  better  than  myself. — ^And  so  sal 
bim  aown  again. 

Attorney  General  (Sir  Ed.  Coke)  I  mnst 
first,  my  lords,  before  I  come  to  the  cause,  give 
one  caution,  because  ue  shall  often  mention 
persons  of  eminent  places,  some  of  them  great 
monarchs  :  whatever  we  say  of  them,  we  shall 
but  repeat  what  others  bave^said  of  them;  I 
mean  Ute  Capital  Offenders  in  their  Confes- 
sions. ~  We  professing  law,  must  speak  reve- 
rently of  kings  and  potentates.  1  perceive 
these  lionourahle  lords,  and  the  rest  of  this 
i;reat  assembly,  are  come  to  hear  what  hath 
been  scattered  upon  the  wrack  of  report.  We 
carry  a  just  niiiut,  to  condemn  no  man,  but 
upon  plain  Evidence,  iiere  is  Mischief,  Mis- 
chi«f  in  summo  graHu,  exorbitant  Mischief. 
My  Speech  shall  chielly  touch  these  three 
pomts;  Imitation,  Supportation,  and  Defence. 
—The  Imitation  of  evil  ever  exceeds  the  Prece- 
dent ;  as  on  the  contrar}',  imitation  of  good 
ever  comes  short.  Miscliief  cannot  be  sup- 
ported but  by  Mischief;  yea  it  will  so  multiply, 
that  it  will  bring  all  to  confusion.  Mischief  is 
e?er  underpropped  by  falshood  or  foul  practices : 
and  because  all  these  things  did  concur  in  this 
Treason,  you  shall  understand  the  main,  as 
before  you  did  the  bye. — ^The  Treason  of  the 
bye  consisteth  in  ihesc  Points :  first,  that  the 
lord  Grey,  Brook,  Markham,  and  the  rest,  in> 
tended  by  force  in  the  night  to  surprize  the 
king's  court ;  which  was  a  Rel)ellion  in  the 
heart  of  the  realm,  yea,  in  the  heart  of  the 
'heart,  in  the  Court.  They  intended  to  take 
him  that  is  a  sovereign,  to  make  him  subject  to 
their  power,  purposing  to  open  the  doors  with 
inusqueta  and  cavaliers,  and  to  take  also  the 
Prince  and  Council :  then  nnder  the  ^king's 
authority  to  carry  the  king  to  the  Tower; 
and  to  make  a  s»tale  of  the  admiral.  When 
they  had  the  king  there,  to  extort  tli'ree 
tilings  firom  him:  fir&t,  A  Pardon  for  all  their 
Treasons :  Secondly,  A  Toleration  of  the  Ro- 
man Superstition  ;  which  their  eyes  shall  sooner 
fall  out  than  they  shall  ever  see;  for  the  king 
bath  spoken,  these  words  in  the  bearing  of 
many,  '  I  will  lose  the  crown  and  my  life, 
before  ever  1  will  alter  Reli|;ion/  And  thirdly, 
Tojemove  Counsellors.  In  the  room  of  tbf 
Lord  Chancellor,  they  would  ha^re  placed  one 
Watson  a  priest,  absurd  rh  Humanity  and  ig- 
norant in  Divinity.  Brook,  of  whom  I  will 
speak  nothing.  Lord  Treasurer.  The  great 
Siecretary  moat  be  Markham  ;  OcuIub  pntria, 
A  hole  must  be  found  in  my  Lord  Cluef  Jus- 


tice's coat'  Grey  must  be  Earl-Mdrshal,  and 
Master  of  the  Horse,  because  he  would  have  n 
table  in  the  court ;  marry,  he  would  advance 
the  earl  of  Worcester  to  a  higher  place.  All 
this  cam^ot  be  done  without  a  multitude  : 
therefore  Watson  the  priest  tells  a  resolute  man, 
,that  the  king  was  in  danger  of  Puritans  anil 
Jesuits  ;  so  to  bring  him  in  blindfold  into  the 
action,  saying.  That  tlie  king  is  no  king  till  he 
be  crowned ;  therefore  every  man  might  right 
his  own  wrongs  :  but  he  is  rex  nnius,  his  dig- 
nity descends  as  well  as  yours,  my  lords.  Then 
Watson  imposeth  a  blasphemons  Oath,  that 
they  should  swear  to  defend  the  king's  person  ; 
to  keep  secret  what  was  given  thein  in  charge, 
and  seek  all  ways  and  means  to  advance  the 
Catholic  Religion.  Ilien  they  intend  to  send 
for  tlieLord  Mayor  and  the  Aldermen,  in  the 
king's  name,  to  the  Tower ;  lest  they  should 
make  any  n  sistance,  and  then  to  take  hostages 
of  them  ;  and  to  enjoin  them  to  provide  tor 
them  victuals  and  munition.  Grey,  because 
the  king  removed  befure  Midsummer,  had  a 
further  reach,  to  get  a  Company  of  Sword-meik 
to  assist  the  action  :  therefore  he  would  stay 
till  he  had  obtained  a  Tegiment  from  Ostend  Or 
Austria.  So  you  see  these  Treasons  were  lik# 
Sampson's  foxes,  which  were  joined  in  their 
tails,  though  their  heads  uere  severed. 

Raleigh.  You  Gentlemen  of  the  Jury,  I 
pray  remember,  I  am  not  charged  witli  the 
Bye,  being  the  Treason  of  the  priest. 

Atioruey.  You  are  nut.  My  lords,  you 
shall  observe  three  things  in  the  Treasons  :  \ . 
They  had  a  Watch-word  (the  king's  safety) ; 
their  Pretence  was  Bonum  in  se ;  their  Intent 
was  Malum  in  se  ;  2.  They  avouched  Scrip- 
ture; both  the  priests  had  Scripium  est  ;  per- 
verting and  ignorantly  mistaking  the  Scriptures : 
3.  They  avouched  the  Common  Law,  to  prove 
that  he  was  no  king  ontjl  he  was  crowned ; 
alledging  a  Statute  ot  13  Eliz.  This,  by  way  oIl 
Imitation,  hath  been  the  course  of  ail  IVaitors. 
— In  the  20th  of  Edw.  2.  Isabella  the  Queen, 
and  the  lord  Mortimer,  gave  out,  that  the  king's 
Person  was  not  safe,  for  the  good  of  the  Church 
and  Commonwealth.  The  Bishop  of  Carlisle 
did  preach  on  this  Text,  *  My  head  is  grieved,' 
meaning  by  the  Head,  tlie  King ;  what  whfii 
the  Head  began  to  be  negligent,  the  people 
might  reform  what  is  amiss.  In  the  3rd  of 
Hcnty  4,  sir  Roger  Clarendon,  accompanied 
with  two  priests,  gave  out,  that  Richard  ?,  was 
alive,  when  he  was  dead.  Edward  3  caused 
Mortimer's  head  to  be  cut  off,  for  giving 
counsel  to  murder  the  king.  The  3rd  of 
Henry  7.  sir  Henry  Stanley  found  the  crown  in 
the  dust,  and  set  u  on  the  king's  head  :  when 
Fitzwater  and  Garret  told  him,  that  Edward  5 
was  alive,  t»e  said,  *  If  he  be  nlivc,  I  will  assist 
him.'  But  this  cost  him  his  head.  Edmund  de 
la  Pole,  duke  of  Suffolk,  killed  a  man  in  the 
reign  of  king  Henry?,  for  which  the  king  would 
have  him  hold  up  his  hand  at  the  bar,  and  then 
pardoned  him :  i  et  he  took  such  an  offence 
thereat,  that  he  sent  to  the  noblemen  to  help  to 
rctbrtiT  the  Commonwealth  ;  mid  then  said,  he 
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would  go  to  France  and  g|pt  po.wer  there.    Sir    on  discontented  per^os^  to  raise  RebellioB  on 
Koger  Compton  knew  all  the  Treason,  and    the  kin^om. 


discovered  Wiudon  and  dfchers  that  were  at- 
tainted.  He  said,  there  was  another  thiug  that 
would  be  stood  upon,  naVlely,  that  they  bad 
but  one  Witness.  Ihj^u^he  vouched  one 
Appleyard's  Case,  a  Traitor  in  Norfolk,  who 
said,  a  man  must  have  two  accusers.  Helms 
was  the  man  that  accused  him ;  but  Mr.  justice 
Cat! in  said,  that  that  Statute  was  not  in  force 
at  that  jday.  His  words  were,  '  Thrust  her 
into  tlie  ditch.^  Then  be  went  on  Speaking  of 
Accusers,  nod  made  this  difference  :  an  Ac- 
cuser  is  a  speaker  by  report,  when  a  Witness 
is  he  that  upon  his  oath  shall  speak  bis  know- 
ledge of  any  paan. — A  third  sort  of  Evidence 
there  is  likewise,  and  this  is  held  more  forcible 
than  either  of  the  other  two;  and  that  is,  when 
a  man,  by  his  accusation  of  another,  shall, 
by  the  same  accusation,  also  condeum  him- 
self, and  make  himself  liable  to  the  same  fault 
and  punishment :  this  is  more  forcible  than 
mtmy  Witnesses.  So  then  so  much  by  way  of 
Imitation. — Then  he  defined  Treason  :  there 
is  Treason  in  the  heart,  in  the  hand,  in  the 
mouth,  in  consummation :  compaiiog  that  t'l 
corde  to  the  root  ot'  a  tree  ;  in  ore^  to  the 
bud ;  in  nmnu  to  the  blossom ;  and  that 
which  is  ,in  C(m%ummatione,  to  the  fruit. — 
^ow  I  cQiue  to  your  Charge,  You  of  the  Jury : 
the  greuUiess  of  Treason' is  to  be  considered  in 
these  two  things,  DeUrmmatione  finis,  and 
Ulectione  wedivrum.  This  Treason  excelleth 
in  both,  for  that  it  was  to  destroy  the  king  and 
Lis  progeny.  These  Treasons  are  said  to  be 
Criftten  lasa  mf/jeUati$;  this  goeth  further,  and 
may  be  termed.  Crimen  extirpemda  regia  ma- 
jestatis,  4'  totiiis  progenici  sua.  I  shall  not  need, 
my  lords,  to  speak  any  thing  concerning  the 
King,  nor  of  the  bounty  and  sweetness  of  bis 
nature, ..  whose  thoughts  are  ioaocent,  whose 
words  are  full  of  wisdom  and  learning,  and 
whose  works'  are  full  of  honour: ,  although  it  be 
a  true  Saying,  Nunquam  nimis  quod  nu\kquam 
satis.  But  to  whom  do  vou  bear  Ma}i<;^/  to 
the  Children  ? 

Raleigh,  » To  whom  speak  you  this  ?  You 
tell  me  news  1  never  heard  of. 

Attorney,  Oh,  sir,  do  I  ?  I  will  prove  you 
the  notoriest  Traitor  that  ever  came  to  the  bar. 
After  you  have  taken  away  the  Kinv,  you  would 
alter  lielis^ion :  as  you  sir  Walter  Raleigh,  have 
followed  them  of  the  Bye  in  Imitation :  for  I 
will  chai^ge  you  with  the  Words. 

Raleigh.  Yuur  words  cannot  condemn  me; 
ray  innocency  is  my  defence.  Prove  one  of 
these  things  wherewith  you  have  charged  me, 
aud  I  will  confess  the  whole  Indictment,  and 
that  I  am  the  horriblcst  Traitor  that  ever  lived, 
and  worthy  to  be  crucified  with  a  thousand 
thousand  torments. 

Attorney.  Nay,  I  will  prove  all :  thou  art  a 
dionster ;  thou  hast  an  English  face,  but  a  Spa- 
nish heart.  Now  you  must  have  Money :  Arem- 
berg  was  no  sooner  in  England  (I  charge  tbee 
lUleigb)  but  thou  incitedbt  C<*bham  to  go  uoto 
him,  and  to  deal  with  him  for  Money,  to  oettow 


KdUigh.    Let  me  oaswQr  for  myself. 
Attorney.    Thou  shalt  not. 
Haieigb,    It  poArerneih  my  life. 

L.  C.  J.  Sir  Walter  Kaleigb,  Mr.  Attorney 
is  but  yet  in  the  General :  but  when  the  king's 
Counsel  have  given  the  Evidence  wholly  yoi| 
sliall  answer  every  Particular. 
Attorney.  Oh !  do  I  touch  you  ? 
Lord  Cecil.  Mr.  Attorney,  when  yoa  have 
done  with  this  General  Charae,  do  you  not 
mean  to  let  him  answer  every  Particular  ? 

Attorney.  Yes,  when  we  delivar  the  Proofif 
to  be  read.  Raleigh  procured  Cobhaxi)  to  go 
to  Aremberg,  which  he  did  by  his  instigation  : 
Raleigh  supped  with  Cobham  before  he  went  to 
Arembeig ;  after  supper,  Raleigh  conducted  hina 
to  Durham-house;  tirom  thence  Cobham  went 
with  Lawrency,  a  servant  of  Aremberg's,  unto 
him,  and  went  in  by  a  back  wav.  Cobham 
could  never  be  quiet  until  he  haa  entertained 
this  motioo,  for  he  had  four  Letters  from  Ra- 
leigh. Aremberg  answered,  The  Money  should 
be  performed,  but  knew  not  to  whom  it  should 
be  distributee!.  Then  Cobham  and  Lawrency  ' 
came  back  to  Durham-house,  where  they  found 
Raleigh.  Cobham  and  Raleigh  went  up,  and 
left  Lawrency  below,  where  they  had  secret 
conference  in  a  gallery;  and  alter,  Cobham 
and  Lawrency  departed  from  Raleigh.  Your 
jargon  was  Peace:  What  is  that?  Spanish /In- 
vasion, Scotish  Subversion.  And  again,  you 
are  not  a  fit  man  to  take  so  much  Money  fur 
procuring  of  a  lawful  Peace,  for  peace  procured 
by  money  is  dishonourable.  Then  Cobham 
must  go  to  Spain,  and  return  by  Jersey,  where 
you  were  Captain :  and  then,  because  Cobh^ni 
had  not  so  nmch  poUcy,  or  at  least  wickedness, 
as  you,  he  must  have  your  advice  for  the  dis- 
tribution of  the  Money.  Would  you  have  de- 
posed so  good  a  king,  lineally  descended  of  Eli- 
zabeth, eldest  daughter  of  Edward  4?  Why 
then  must  you  set  up  another  f  I  think  you 
meant  to  make  Arabella  a  Titular  Queen,  of 
whose  Title  I  will  speak  nothing ;  but  sure  you 
meant  to  make  her  a  stale.  Ah  !  good  lady, 
you  could  mean  her  no  good. 

Ealeigh.     You  tell  me  news,  Mr.  Attorney. 

Att.  Oh,  sir !  I  am  the  more  large,  because 
I  know  with  whom  I  deal :  for  We  have  u>  deal 
to-day  with  a  man  of  wit. 

Raleigh,  ^  Did  I  ever  speak  with  this  lady  ? 

Att.  I  will  track  vou  out  before  I  have 
done.  Englishmen  will  not  be  led  by  persua- 
sion of  words,  but  they  must  hav.e  books  to  per- 
suade. 

Raleigk.  The  Book  was  wriit^  by  a  man 
of  your  profession,  Mr.  Attorney. 

Att.    1  would  not  have  you  unpatient. 

Raleigh.  Methioks  you  fall  out  with  your- 
self; I  say  nothing. 

Att.  By  tliis  Book  you  would  persuade  men, 
that  he  is  not  the  lawful  king.  Now  let  us 
consider  some  circumstances :  My  lords,  you 
know  my  lord  Cobham  (for  whom  we  all  lament 
and  rejoice ;   lament  in  that  his  liouse^  which 
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bath  stood  so  long  tuispotteil,  is  now  ruiaated  | 
rejoice,  io  that  bis  Treasons  are  revealed  i)  fae 
is  neither  politician  nor  sword  man  ;  Raleigh 
vas  bothy  united  in  the  Cause  with  him,  and 
therefore  cause  of  his  destruction.  Another 
ciicumstaoce  is,  the  secret  contriving  of  it. 
Humphry  Stafford  claim^  Sanctuary  fur  Trea- 
son. Raleigh,  in  his  Machiavelian  policy,  hath 
made  a  Sanctuary  for  Treason  :  lie  must  talk 
with  none  but  Cobham ;  because,  saith  he,  one 
Witness  can  never  condemn  me.  For  Brook 
said  unto  sir  Griffith  Markham,  '  Take  heed 
'  how  you  do  make  my  lord  Cobham  acquaint- 

*  cd ;  for  whatsoever  he  knoweth,  Raleigh  the 

*  witch  will  get  it  out  of  him.^  As  soon  as  Ra- 
leigh was  examined  on  one  point  of  Treason 
concerning  my  lord  Cobhflm,  he  wrote  to  him 
thus ;  <  I  nave  been  examined  of  yon,  and  con- 
'  fessed  nothing/  Further,  you  sent  to  him  by 
your  trusty  Trancis  Kemish,  that  one  Witness 
coaklt  not  condemn :  and  therefore  bad  his 
lordship  be  of  good  courage.  Came  this  out 
ofCobnasi's  quiver  ?  No  :  but  out  of  Raldeh's 
Machiavelian  and  devilish  policy.  Yea,  out 
Cobham  did  retract  it ;  why  then  did  ye  urge 

«it  f  Now  then  see  the  most  horrible  practices 
that  ever  came  out  of  the  bottomless  pit  of  the 
lowest  bell.  After  that  Raleigh  had  intelligence 
that  Cobham  had  accused  him»  he  endeavoured 
to  have  intelligence  from  Cobham,  which  he 
hod  gotten  by  young  sir  John  Pay  ton  :  but  I 
think  it  was  the  error  of  his  youth. 

Raleigh.  The  lords  told  it  ne,  or  else  I  had 
not  been  sent  to  the  Tower. 

Ait.  Thus  Cobham,  by  the  instigation  of 
Raleigh,  entered  into  these  actions :  So  that 
the  question  will  be,  Whether  you  are  not  the 
pnncipaF'  Traitor,  and  he  would  nevertheless 
have  entered  into  it  ?  Why  did  Cobham  retract 
all  that  same  ?  First,  Because  Raleigh  was  so 
odious,  he  thought  he  should  fare  the  worse  for 
his  sake.  Secondly,  he  thought  thus  with  him- 
self, If  he  be  free  I  shall  clear  myself  the  bet- 
ter. After  this,  Cobham  asked  for  a  Preacher 
to  confer  with,  pretending  to  have  Dr.  An- 
drews ;  but  indeed  he  meant  not  to  have  him, 
but  Mr.  Galloway ;  a  worthy,  and  reverend 
preadicr,  who  can  do  more  with  the  king  (as 
be  said)  than  any  other ;  that  lie,  seeing  his 
constant  denial,  might  inform  the  king  thereof. 
Here  he  plays  with  the  preacher.  If  Raleigh 
could  persuada  the  lords,  that  Cobham  had  no 
intent  to  travel,  then  he  thought  all  should  be 
well.  Here  is  Forgery  !  In  the  Tower  Cobham 
must  write  to  sir  Thomas  Vane,  a  worthy  man, 
that  he  meant  not  to  go  into  Spain :  which 
Letter  Raleigh  devised  in  Cobham's  name. 

Rmkigb.  I  will  wash  ray  hands  of  the  In- 
dictment, and* die  a  true  man  to  the  king. 

Att,  You  are  the  ahsolutest  Traitor  that 
ever  was. 

Raleigh.     Your  phrases  will .  not  prove  it. 

Jil.  Cobham  writeth  a  Letter  to  my  lord 
Cecil,  and  doth  will  Mellis's  man  to  lay  it  io  a 
Spanish  Bible,  and  to  make  as  though  he  ^ound 
it  by  chance.  This  was  after  he  had  intelli- 
(eoce  with  this  viper,  that  he  was  false. 


Ijurd  Cecil.  You  mean  a  Letter  intended  to 
me ;  I  never  had  it. 

Att,  Noy  my  lord,  you  had  it  not.  You, 
my  masters  of  the  jury,  respect  not  the  wick- 
edness and  hatred  of  the  man,  respect  his 
cause :  if  he  be  guilty,  I  know  you  >ri]l  have 
care  of  it,  for  the  preservation  of  the  king,  the 
continuance  of  the  Gospel  authorized,  and  the 
good  of  us  all.        ' 

Raleigh.  I  do  not  hear  yet,  that  you  have 
spoken  one  word  against  me ;  here  is  no  Trea- 
son of  mine  done :  If  my  lord  Cobham  be  a 
Traitor,  what  is  that  to  me  ? 

Att.  AU  that  he  did  was  by  thy  instigation, 
thou  Viper ;  for  I  thou  *  thee, thou  Traitor. 

Raleiglt.  It  becometh  not  a  man  of  quality 
and  virtue,  to  call  me  so  :  But  I  take  comfort 
in  it,  it  is  ail  you  c^n  do. 

Alt,    Have  I  angered  you  ? 

Raleigh.    I  am  in  no  case  to  be  angry. 

C.  J.  Popham.  Sir  Walter  Raleigh,  Mr. 
Attorney  speaketh  out  of  the  zeal  of  his  duty, 
for  the  service  of  the  king,  and  you  for  your 
life ;  be  valiant  on  both  sides. 

The  Lord  Cobb^m's  Examinfltion. 

**  He  confesseth,  he  had  a  Passport  to  go 
into  Spain,  intending  to  go  to  the  Archduke, 
to  confer  with  him  about  these  Practices ;  and 
because  he  knew  the  Archduke  had  n6t  Money 
to  pay  his  own  army,  from  thence  he  meant  to 
go  to  Spain,  to  deal  with  the  king  for  the 
600,000  crowns,  and  to  return  by  Jersey ;  and 
that  nothiag  sbou)d  be  done,  until  he  had 
spoken  with  sir  Walter  Raleigh  for  distribution 
of  the  Money  to  them  which  were  discontented 
in  England.  At  the  £rst  beginning,  he  breath- 
ed out  oaths  and  exclamations  against  Raleigh, 
calling  him  Villain  and  Traitor ;  saying  be  had 
never  entered  into  these  courses,  but  by  his 
instigation,  and  that  he  would  never  let  him 
alone."— [Here  Mr.  Attorney  willed  the  Cler^ 
of  the  Crown-OiTice  to  read  over  these  last 
words  again,  '  He  would  never  let  him  alone.'] 
'*  Besides  he  spake  of  Plots  and  Invasions ;  ok 
the  particulars  whereof  he  could  give  ,no  ac- 
count, though  Raleigh  and  he  had  conferred  of 
them.  Further  he  said,  he  was  afraid  of  Ra- 
leigh, that  when  he  should  return  by  Jersey, 
that  he  would  have  delivered  him  and  the  Mo- 
ney to  the  king.  Being  examined  of  sir  Arthur 
Gorge,  he  fre^  him,  saying,  Tliey  never  durst 
trust  him  :  but  sir  Arthur  Savage  they  intend- 
ed to  use,  because  they  thought  him  a  ht  man'^ 

Raleigh.  Let  me  see  the  Accusation  :  This 
is  absolutely  all  the  Evidence  can  be  brought 
against  me ;  poor  sliifts  !  You  Gentlemen  of 
the  Jury,  I  pray  you  understand  this.  This  is 
that  which  must  either  condemn,  er  give  me 
life  ;  which  must  free  me,  or  send  my  wife  and 
children  to  beg  their  bread  about  the  streets: 

*  Shakespear,  in  all  probability,  alludes  to 
this,  when  he  makes  sir  Toby  in  giving  direc-r 
tions  to  sir  Andretv  for  his  challenge  to  Viola, 
say.  If  thou  thans't  him  some  thrice^  it  may  not 
be^^miss"    See  Twelfth  Night. 
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This  is  that  must  prove  me  a  notorious  Traitor, 
or  a  true  subject  to  the  king.  Let  me  see  my 
Accusation,  that  I  may  make  my  Answer. 

CUrk  of  the  Council.    I  did  read,  it,  and 
shew  you  all  the  Examinations. 

Raleigh,  At  my  first  Examination  at  Wind- 
sor,  my  lords  asked  me,  what  I  knew  of  Cob- 
ham's  practice  with  Aremberg,  I  answered  ne> 
gatively:  And  as  Concerning  Arabella,  I  pro- 
rest  before  God,  I  noyer  heard  one  word  of  it. 
If  that  be'proved,  let  me  be  guilty  of  ten  thou- 
sand Treasons,  it  is  a  strange  thing  you  will 
impute  that  to  m^,  when  I  never  heard  so 
much  as  the  name  of  Arabellli  Stuart,  but  only 
the4iame  of  Arabella. — After  being  examined, 
I  told  my.  (ords,  Uiat  I  thought  my  lord  Cob- 
iiam  had  conference  with  Areiuberg;  I  sus- 
pected his  visiting  of  him  :  ibr  after  he  depart- 
ed from  me  at  Durham-house,  I  saw  him  pass 
by  his  own  stairs,  and  passed  over  to  St.  Mary 
Saviours,  where  I  knew  Lawrency,  a  merchant, 
and  a  follower  of  Aremberg,  lay,  and  therefore 
likely  to  go  unto  him.  ^ly  lord  Cecil  asked 
my  opinion  concerning  Lawrency ;  I  said,  th^t 
if  you  do  not  apprehend  Lawrency,  it  is  dan- 
gerous, he  will  fly ;  if  y5u  do  apprehend  him, 
you  shall  give  my  lord  Cobham  notice  thereof. 
I  was  asked  who  was  the  greatest  man  yvith 
my  lord  Cobham  ;  I  answered,  I  knew  no  man 
•o  great  with  him  as  young  Wyet  of  Kent. — 
As  soon  as  Cobham  saw  my  Letter  to  have  dis- 
covered his  dediug  with  Aremberg,  in  his  fury 
he  accused  me ;  but  before  he  came  to  the 
stair-foot  he  repented,  and  said  he  had  done 
me  wrong.  When  he  came  to  the  end  of  his 
Acpusation,  he  added,  that  if  he  had  brought 
this^money  to  Jersey,  he  feared  that  I  would 
have  delivered  him  and  the  money  to  the  king. 
Mr.  Attorney,  you  said  this  never  came  out  of 
Cobbam's  quiver ;  he  is  a  simple  man.  Is  he 
so  simple  ?  No ;  he  hath  a  disposition  of  his 
own,  he  will  not  easily  be  guided  by  others ; 
but  when  he  has  once  taken  head  in  a  matt-r, 
he  is  not  easily  drawn  from  it :  he  is  no  babe. 
But  it  is  strange  for  me  to  devise  with  Cobham, 
that  he  should  go  to  Spain,  to  persuade  the 
kiag  to  disburse  So  mix;h  money,  he  being  a 
man  of  no  love  in  England,  and  I  having  re- 
signed tny  room  of  chiefest  command,  the 
Wardenship  of  t|ie  Stannaries.  Is  it  not 
strange  for  me  to  make  myself  Robin  Hood,  or 
a  Kelt,  or  a  Cade  ?  I  knowing  England  to  be 
in  better  estate  to  defend  itself  than  ever  it  was. 
I  knew  Scotland  united;  Ireland  quieted,  where-  . 
iaof  hteour  forces  were  dispersed;  Denmark  as- 
sured, which  before  was  suspected.  I  knew,  that 
having  lost  a  lad^  whom  time  had  surprized, 
wc  had  now  an  active  kin{r,'aJawful  Successor, 
who  would  himself  be  present  in  all  ius  affairs. 
The  State  of  Spain  was  not  unknown  to  me  : 
I  had  written  a  Discourse,  which  I  hud  intend- 
ed to  present  unto  the  king,  against  peace  with 
Spain.  I  knew  the  Spaniards  had  six  repulses ; 
tlircc  in^  Ireland,  and  three  at  sea,  and  once  in 
1588,  at  Cales,  by  my  Lord  Admiral.  I  knew 
he  was  discouraged  and  dishonoured.  I  knew 
the  king  of  Spain  to  be  tho  proudest  prince  in 


Christendom;  but  now  be  comet h  creeping  to 
the  tdng  my  master  for  peace.  I  knew,  whereas 
before  he  had  in  his  port  six  or  seven  score 
sail  of  ships,  he  hath  now  but  six  or  seven.  I 
knew  of  25,000,000  he  had  from  his  Indies,  he 
hath  scarce  one  lefl.  t  knew  him  to  b&  so  poor, 
that  the  Jesuits  in  Spain,  who  were  wont  to 
have  such  largfr  allowance,  were  fain  to  beg  at 
the  church-door.  Was  it  ever  read  or  heard, 
that  any  prince  should  disbor^c  so  much  money 
without  a  sutficient  pawn  ?  I  knew  her  own 
subjects,  the  citizens  of  London,  would  not  lend 
her  majesty  money,  without  lands  in  mortgage. 
I  knew  the  Queen  did  not  lend  the  States 
money,  without  Flushing,  Brill,  and  other 
towns  for  a  pawn.  And  can  it  be  thought,  that 
he  would  let  Cobham  have  so  gr<*at  a  sum  ? — 
I  never  came  to  the  lord  Cobham's,  but  about 
matters  of  his  profit ;  as  the  ordering  of  his 
house,  paying  of  his  servants  board-wages,  &c. 
I  had  of  his,  when  I  was  examined,  4,000/. 
worth  of  jewels  for  a  purchase ;  a  pearl  of 
3,000/.  and  a  ring  worth  500i.  ,If  h*  nad  had 
a  fancy  to  run  away,  he  would  not  have  left  so 
aauch  to  have  purchased  a  lease  in  fee-farm.  I 
saw  him  buy  300/.  worth  of  Books  to  send  to 
bis  Library  at  Canterbury,  and  a  cabinet  of  30/. 
to  give  to  Mr.  Attorney,  for  drawing  the  con- 
veyances: and  God  in  heaven  knoweth,  not  I, 
whether  he  intended  to  travel  or  no.  But  for 
that  practice  with  Arabella,  or  letters  to  Arem- 
berg framed,  or  any  discourse  with  him,  or  in 
what  language  he  spake  unto  him ;  if  I  knew 
any  of  these  things,  I  would  absolutely  confess 
the  indictment,  and  acknowledge  myself  worthy 
ten  thousand  deaths. 

Cobham  $  second  Examination  read. 

The  lord  Cobham  being  required  to  subscribe 
to  an  Examination,  there  was  shewed  a  Note 
under  sir  Walter  Kaiciiih's  hand ;  the  which 
when  he  had  perused,  he  paused,  and  after 
brak6  forth  into  those  Speeches  :  Oh  Villain  ! 
Oh  traitor!  I  will  now  tell  you  all  the  truth  ; 
and  then  said,  Ilis  purpose  tvas  to  go  into 
Flanders,  and  into  Spain,  for  the  obtaining  the 
aforesaid  Money ;  and  that  Raleigh  had  ap- 
pointed to  meet  him  in  Jersey  as  be  returned 
home,  to  be  advised  of  him  about  the  distribu- 
tion of  the  Money. 

L.  C  /.  Popham,  When  Cobham  answer^ 
ed  to  the  Interrogatories,  he  made  scruple  to 
subscribe;  and  being  urged  to  it,  he  said,  if  he 
might  hear  me  aftirm^  tliat  a  person  of  his  de* 
gree  ought  to  set  his  hand,  he  would :  I  lying 
then  at  Richmond  for  fear  of  the  Plague,  wns 
sent  for,  and  I  told  he  ought  to  subscribe ; 
otherwise  it  were  a  Contempt  of  a  high  nature : 
then  he  subscribed.  l*he  lords  questioned  with 
him  further,  and  he  shewed  them  a  Letter,  as  I 
thought  written  to  me,  but  it  was  indeed  written 
to  my  lord  Cecil :  he  desired  to  see  the  Letter 
again,  and  then  said, '  Oh  wretch  !  Oh  traitor  !' 
whereby  I  perceived  you  had  not  performed 
that  trust  he  had  reposed  in  ^ou. 

Raleigh,  He  is  as  ptfssionate  a  man  as 
lives ;  for  he  hath  not  spared  the  best  fricndt 
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be  hath'  in  EoEland  in  his  pdssion.  My  lords, 
I  take  it,  he  that  has  been  examined,  has  ever 
bern  abked  at  the  time  of  his  Examination,  if 
it  be  according  to  his  meaning,  and  then  to  sub- 
scribe. Metbinks,  roy  lords,  whea  he  accuses 
a  man,  he  should  give  some  account  and  rea- 
son of  it :  It  is  not  sufficient  to  say,  we  talked 
of  it.  If  I  had  been  the  Plotter,  would  not  I 
have  given  Cobham  some  arguments,  whereby 
to  persuade  the  king  of  Spain,  and  answer  his 
objections  }  I  knew  Westmoreland  and  Both- 
wdl,  men  of  other  understandings  than  Cob- 
ham,  were  ready  to  btg  their  bread% 

Sir  Tho.  Fowler,  one  of  the  Jury,    Did  sir 
Waiter  Raleigh  write  a  Letter  to  my  lord  be- 
fore he  tvas  examined  concerning  hiip,  or  not? 
Att.     Yes. 

Lord  Cecil.    I  am  in  great  dispute  with  my- 
self to  speak  in  the  Case  of  this  gentleman :  A 
former  nearness  between  me  and  him,  tyed  so 
6rm  a  knot  of  my  conceit  of  his  virtues,  now 
broken  b^  a  discovery  of  his  imperfections.    I 
protest,  cud  \  serve  a  king  that  I  knew  would  be 
displeased  with  me  for  speaking,  in  this  case  I 
would  speak,  whatever  came  of  it ;  but  seeing 
he  is  compacted  of  piety  and  justice,  and  one 
that  will  not  mislike  of  any  man  for  speaking  a 
truth,  I  will  answer  your  question. — Sir  Walter 
Rtileigh  was  staid  by  me  at  Windsor,  upon  the 
Hm  news  of  Copley,  that  the  king's  Person 
should  be  sarprized  by  mv  lord  Grey,  and  Mr. 
George  Brook  ;  when  t  found  Brook  was  in,  I . 
suspected  Cobham,  then  I  doubted  Raleigh  to 
be  a  partaker.     I  speak  not  this,  that  it  should 
be  thought  I  had  greater  judgment  than  the  rest 
of  my  lords,  in  making  this  haste  to  have  them 
examined.     Raleigh  following  to  Windsor,  I 
met  with  him  upon  tbeTcrrace,  and  willed  him, 
as  from  the  king,  to  stay;  saying,  the  lords  had 
something  to  say  to  him :  then  he  was  ex- 
amined, but  not  concerning  my  lord  Cobham, 
but  of  the  surprizing  Treason.     My  lord  Grey 
was  appiebended,  and  likewise  Brook ;    by 
Brook  we  found,  that  he  had  given  notice  to 
Cobham  of  the  surprizing  Treason,  as  he  deli- 
vered it  to  us;  but  with  as  much  sparingness 
of  a  brother,  as  he  might.     W^  sent  lor  my 
lord  Cobham  to  Richm.ond,  where  he  stood  upon 
'  his  justification,   and  his  quality ;  sopxetimes 
heiug  froward,  he  said  he  was  not  bo^od   to 
subscribe,   wherewith  we  made  tlie  king  ac^ 
qu.iinted.     Cobham  said,' if  m^  L.^C.  Justice 
would  say  it  were  a  Contempt;  he  would  sub- 
Xribe;  whereof  being  resolvei^  he  subscribed. 
Tliere  was  a  light  given  to  Aremberg,  that  Law- 
rency  was  examined ;  but  that  Rnteigh  knew 
that  CobUarn  was  examined,  is  ti.ore  thun  I- 
know. 

Raleigh.  If  my  lord  Cobhmn  had  (rusted 
me  in  the  Main,  was  not  I  as  fit  a  man  .to  be 
trusted  in  the  Bye  ? 

Jjfrd  Cecil.  Raleigh  did  by  his  Letters  ac- 
quaint us  that  my  lord  Cobham  had  scut  Law- 
leucy  to  Arerabei^,  when  he  knew  pot  he  had 
an V  dealings!  i\ith  him.  "'  "^ 

Lord  Hen,  Howard.  It  made  /or  jvou,'  if 
Lawrency  had  been  only  acquainted  wiua  Cob- 


ham, and  not  with  you.  But  you  knew  his 
whole  estate,  and  were  acquainted  with  Cob- 
ham's  practice  with  Lawrency:  and  it  was 
Ivnown  to  yon  before,  that  Lawrency  depended 
on  Aremberg. 

Attorney,  1.  Raleigh  protested  against  the 
surprising  Treason.  S.  That  he  knew  not  of 
the  matter  touching  Arabella.  I  would  not 
charge  you,  sir  Walter,  with  a  matter  of  false- 
hood :  you  say  you  suspected  the  Intelligence 
that  Cobham  nad  with  Aremberg  by  Lawrency. 

Raleigh.  I  thought  it  had  been  no  other 
Intelligence,  but  such  as  might  be  tvarranted. 

Attorney.  Then  it  was  but  lawfiil  suspicion. 
But  to  that  whereas  you  said,  that  Cobham  h^d 
accused*  yt)u  inr  passion,  I  answer  three  ways; 
1.  I  observed  when  Cobham  said,  Let  me  see 
tlie  Letter  again,  he  paused ;  and  when  he  did 
see  that  count  Aremberg  was  touched,  he 
cried  out,  Oh  Traitor !  On  Villain !  now  will 
I  confess  the  whole  truth.  2.  The  accusation 
of  a  man  on  hearsay,  is  notliing ;  would  he  ac- 
cuse himself  on  passion,  and  ruinate  his  case 
and  posterity,  out  of  malice  to  accuse  you  ^ 
3.  Could  this  be  out  of  passion?  Mark  th« 
manner  .of  it;  Cobham  had  told  this  at  least 
two  months  before  to  his  brother  Brook,  *  You 
'  are  fools,  ybu  are  on  the  bye,  Raleigh  and  1 
'  are  on  the  main ;  we  mean  to  take  away  the 
*  king  and  his  cubs  :*  this  he  delivered  two  * 
months  before.  So  mark  the  manner  and  the 
matter ;  he  would  not  turn  the  weapon  against 
his  own  bosom,  and  accuse  himself  to  accuse 
you. 

Raleigh.    Hath  Cobham  confessed  that  ? 

X.  C.  J.    This  is  spoken  by  Mr.  Attorney 
to  prove  that  Cobham's  Speech  came  not  out  of 
passion. 

Raleigh,  Let  it  be  proved  that  Cobham 
said  so. 

Attorney.  Cobham  saith,  he  was  a  long 
time  doubtful  of  Raleigii,  that  he  would  send 
him  and  the  money  to  the  king.  Did  Cobban^ 
fear  lest  you  would  betray  him  in  Jersey  ?  Then 
of  necessity  there  must  be  Trust  between  yoa« 
No  man  can  betray  a  man,  but  he  that  is 
trusted,  in  my  understanding.  This  is  the 
greatest  argument  to  prove  Uiat  he  -was  ac- 
quainted witt)  Cobham 's  Proceedings.  Raleigh 
has  a  deeper  reach,  tlian  to  make  himself)  as 
he  siiid,  *  Robin  Hood,  a  Kett,  or  Cade;'  yet 
I  never  heard  that  Robin  Hood  was  a  Traitor; 
they  say  he  was  an  outlaw.  And  whereas  he 
saith  that  our  king  is  not  only  more  wealthy 
and  potent  tlian  his  predecessors,  but  also  more 
politic  and  wise,  so  that  he  could  have  no  hope 
to  prevail;  I  answer,  There  is  no  king  so 
potent,  wise  and  active,  but  he  may  be  over- 
takep  through  Trea!»on.  Whereas  you  say 
Spain  is  so  poor^  discoursing  so  largely  thereof; 
it  had  been  better  for  you  to  have  kept  in  Gui- 
ana^ than  to  have  been  so  well  acquamted  with 
the  state  of  Sf^ain.  Besides,  if  you  could  have 
brought  Spain  and  Scot  in  ud  to  have  joined, 
you  might  have  hoped  to  prevail  a  great  deal 
^e  better.  For  his  six  Overthrows,  1  answer, 
he  hath  the  more  malice,  because  repnlses  bre^ 
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desire  of  rerenge.  Then  you  saj  you  never 
talked  with  Cabham,  but  about  leasts,  and 
letting  lands,  and  ordering  his  house ;  I  never 
knew  jon  Clerk  of  the  Kitchdi,  &c.  If  you 
had  fallen  on  your  knees  at  first,  and  confessed 
the  Treason,  it  had  been  better  for  yon.  You 
lay,  He  meant  to  have  given  me  a  Cabinet  of 
90L ;  'perhaps  he  thought  by  those  means  to 
have  anticipated  me  therewith.  But  you  say 
all  these  are  Circbmstances  r  I  answer,  all  this 
Accusation  in  Circumstance  is  true.  Here 
now  i  mi^ht  appeal  to  my  lords,  that  you  take 
hpld  of  this,  that  he  subscribed  not  to  th6  Ac- 
cusation. 

XiOrd  Hen,  Hom<ird»    Cobham  was  not  then 
pressed  to  subscribe. 

<  Attorney,  His  Accusatioa  being  testiffed  by 
the  lords,  is  of  a^  gre«t  force,  as  if  he  had  sub- 
scribed. Raleigh  saith  again,  If  the  Accuser 
be  alive,  he  must  be  brought  face  to  face  to 
•peak ;  and  ailedges  35  £dw.  3rd  that  there 
must  be  two  sufficient  Witnesses,  that  must  be 
brought  face  to  face  before  the  accused  ;  and 
alledgetfa  10  and  13  Elizabeth. 

Rakigh,    You  try  me  by  the  Spanish  Inqui* 
'aitition,  if  you  proceed  only  by  the  Circum-  ; 
itances,  without  two  Witnesses. 

Attorney,    This  is  a  treasonable  speech. 

Raleigh, '  Roertere  Uomimmjustum  in  eauia 
leva  injuitnm  est.     Good  my  lords,  let  it  be 

Eroveci,  either  by  <the  laws  of  the  land,  or  the 
iws  of  God^  that  there  onght  not  to  be  two 
•fWitnesses  appdinted;  yet  I  will  not  stand  to 
defend  this  point  in  law,  if  the  king  will  have  it 
so :  it  is  no  rare  thing  for  a  men  to  be  falsely 
accused.  A  Judge  condemned  a  woman  in 
Sonim  f>r  killing  her  husband  on  the  testimony 
of  one  Witness ;  afterwards  his  man  confessed 
the  Murder,  when  she  was  executed ;  who 
after  being  touched  in  conscience  for  the  Judg- 
ment, was  used  to  say,  Qitod  nunquam  de  hoc 
fnxto  animmn  in  vita  sua  purgaret.  It  is  also 
commanded  by  the  Scripture;  Alloctttits  est' 
Jekota  Moten,  in  Ore  duorum  aut  trium  Tet- 
ikon,  S^.  If  Christ  requiret  h  it,  as  it  appeareth , 
.Mat.  xviir.  if  by  the  Canon,  Civil  Law,  and 
God's  Word,  it  be  required,  that  there  must  be 
two  Witnesses  at  the  least ;  bear  with  me  if  I 
desire  one.  I  would  not  desire  to  live,  if  I 
were  privy  to  Cobham's  Proceedings.  I  have 
been  a  slave,  a  villain,  a  fool,  if  I  had  endea- 
voured to  set  up  Arabella,  and  refused  so  graci- 
ous a  lord  and  sovereign.  But  urge  vour  proofs. 
X.  C,  Justice,  You  have  offered  Questions 
on  diverse  Statutes,  all  which  mention  two  ac- 
cusers in  case  of  Indictments:  you  have  de- 
ceived yourself,  for  the  laws  of  25  Edw.  3d, 
and  6  £dw.  6th  are  repealed.  It  sufficeth  now 
if  the^e  be  Proofs  made  either  under  hand,  or 
by  testimony  of  Witnesses,  or  by  oaths;  it 
needs  not  the  Subscription  of  the  party,  so  there 
be  hands  of  credible  men  to  testify  the  Ex- 
amination. 

Raleigh,  It  may  be  an  error  in  me;  and  if 
those  laws  be  repealed,  yet  I  hope  the  equity 
of  them  remains  still ;  but  if  you  afhrm  it,  it 
must  be  a  law  to  po^rity.    Jhc  Proof  of  the 


Common  Law  is  by  witness  and  jury :  let  Cob- 
ham  be  here,  let  him  speak  it.  Call  my  ac- 
cuser before  my  face,  and  I  have  done. 

Attorney.  Scientia  sceleris  est  mera  ignO' 
rantia.  You  have  read  the  letter  of  the  Jaw, 
but  Understand  it  not.  Here  was  your  anchor- 
hold,  and  your  rendezvous :  you  trust  to  Cobham^ 
either  Cobham  must 'accuse  you,  or  nobody ;  if 
he  did,  then  it  would  not  hurt  you,  because  he 
is  but  ene  Witness ;  if  be  did  not^  then  you  are 
safe. 

Raleigh.  If  ever  I  read  a  word  of  the  law 
ur  statutes  before!  was  Prisoner  in  the  Tower, 
God  confound  me. 

Attorney,  Now  I  cohie  to  prove  the  Cir* 
cumstaaces  of  the  Accusation  to  be  true. 
Cobham  confessed  he  had  a  Pass-port  to  travel^ 
hereby  intending  to  present  overtures  to  the 
Arcii-Duke,  aud  from  thence  to  go  to  Spain^ 
and  there  to  have  conference  with  the  king  for 
Money.  You  say  he  promised  to  coitie  home 
by  Jersey,  to  make  merry  with  yon  and  your 
wife. 

Rflleigh,  I  said  in  his*  return  from  France, 
not  Spain. 

Attorney,  Farmer  in  his  Examination  he 
saith,  notmng  could  be  set  down  for  the  Dis- 
tribution of  the  Money  to  the  discontented^ 
withont  conference  with  Raleigh.  You  said  it 
should  have  been  for  procurement  of  Peace, 
but  it  was  for  raising  Rebellion.  Further,  Cob- 
ham saith,  he  would  never  have  entered  into 
these  courses,  but  by  your  instigation,  and  that 
you  would  never  let  him  alone.  Your  scholar 
was  not  apt  enough  to  tell  us  idl  the  Plots ; 
that  is  enough  for  you  to  do,  that  are  his  mas- 
ter. You  intended  to  trust  sir  Arthur  Savage, 
whom  I  take  to  be  an  honest  and  true  gentle- 
man, but  not  sir  Arthur  Gorge. 

Raleigh,  All  this  is  but  one  Accusation  of 
Cobham's,  I  hear  no  other  thing ;  to  which  Ac- 
cusation he  never  subscribed  nor  avouched  it. 
I  beseech  you,  my  lords,  let  Cobham  be  sent 
for,  charge  him  on  his  soul,  on  his' allegiance  to 
the  king ;  if  he  affirm  it,  I  am  gu'dty. 

Lord  CeciL  It  is  the  Accusation  of  my  lord 
Cobham,  it  is  the  Evidence  against  you  :  must 
it  not  be  of  force  without  his  subscription  ?  I 
desire  to  be  resolved  by  the  Judges,  whether  by 
the  law  it  is  not  a  forcible  argument  of  evi- 
dence. 

Judges.    My  lord,  it  is. 

Raleigh,  -The  king  at  his  coronation  is 
sworn  In  omnibus  JudicHs  suis  irguitatetn,  non 
rigorem  Legis,  obserrarc.  By  the  rigour  and 
cruelty  of  the  law  it  may  be  a  forcible  e\'iilence. 

L.C.J.  That  is  not  i  lie  rigour  of  the  law, 
but  the  justice  of  the  law  ;  else  wiien  a  man 
hath  made  a  plain  Accusation,  by  practice  be 
raiglitbe  broiight  to  retract  it  aguin. 

Raleigh,    Oh  my  lord,  you  may  use  equity. 

L,  C.  J,  That  is  from  the  king;  you  are  to 
have  justice  from  us. 

Lord  Anderson.  The  law  is,  if  the  matter  be 
proved  to  the  jury,  they  must  find  you  guilty; 
for  Cobham*s  Accusation  is  not  only  against 
you;  tliere  are  other  things  sufhcient. 
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Lord  CeciL  'SoMf  that  sir  Walter  Raleigh  is 
latiflfiedj  that  Cobham*s  Subscription  is  notue- 
tea&KCYf  I.pray  you,  Mr.  Attorney,  go  on. 

RnUigh.  Good  Mr.  Attorney,ibe  patient, 
and  give  me  .eave. 

Lird  CeciL  An  unnecessary  patiepcc  is  a 
hindrance  ;  let  bim  go  on  with  his  proof:;,  and 
then  refel  them. 

Raltigh*     I  would  answer  particularly. 

hord  CeciL  If  you  would  have  a  table  and 
pen  and  ink,  you  shall. 

Then  paper  and  ink  wasi  given  liim.  Here 
the  Clerk  of  the  Crown  read  tl»e  Letter,  which 
the  lorH  Cobham  did  write  in  July,  which  waa 
to  the  effect  of  his  former  Examination ;  fur- 
ther saying,  I  have  disclosed  all :  to  accuse  any 
one  falsdy;  were  to  burden  m  v  own  conscience. 

Attomejf.  Read  Copley  s  Confession  the 
8th  'of  June  ;  He  saith,  He  was  offered  1000 
crowns  to  be  in  this  actioh. 
.  Here  VVatson*s  Additions  were  read.  *  The 
great  mass  of  Money  from  the  count  was  im- 
possible,* &c. 

Brook's  Confession  read.  '  There  have  Letr 
fers  passed,  saith  he,  between  Cobham  and 
Aremberg,  for  a  great  Sum  of  Money  to  assist  a 
second  action,  for  the  surprizing  of  his  majesty.' 

Atlorneif.  It  is  not  possible  it  was  of  pas- 
sion :  for  it  was  in  talk  before  three  men, 
being  severally  examined,  who  agreed  in  the 
sum  to  be  bestowed  on  discontented  persons  ; 
That  Grey  should  have  12,000  crowns,  and 
Ilaleigh  should  have  8000,  or  10,000  crowns. 

Cobham^ s  Examination,  July  18. 
If  the  money  might  be  procured  (saith  he) 
%  then  a  man  may  give  pensions.     Being  asked 
if  a  pension  should  not  be  given  to  liis  brother 
Brook,  he  denied  it  not. 

Lttwrency's  Examination, 
Within   five  days  after  Aremberg  arm'cd, 
Cobham  resorted  unto  him.    That  night  that 
Cobham  went  to.  Aremberg  with  Lawrency,  Ra- 
leigh supped  with  him. 

Attorney.  Raleigh  must  have  his  part  of  t  he 
Money,  therefore  now  he  is  a  traitor.  The 
crown  shall  never  stand  one  year  on  the  head 
of  the  king  (my  master)  if  a  Traitor  may  not  be 
condemned  by  Circumstances:  for  if  A.  tells 
^.  and  B.  tells  C.  and  C.  D.  &c.  you  shall  ne- 
ter  prove  Treason  by  two  Witnesses. 

RaUigh'i  Examination  was  read. 

Tie  confesseth  Cobham  offered  him  8000 
^  crowns,  which  he  was  to  have  for  tlie  further- 
ance of  the  Peace  between  England  and  Spain, 
and  that  he  should  have  it  within  three  days. 
To  which  he  said,  he  gave  this  answer;  When 
I  see  the  Money,  I  will  tell  yon  more :  for  I 
had  thought  it  had  been  one  of  his  ordinary 
idle  conceits,  and  therefore  made  no  Account 
theneof. 

Raleigh,  The  Attorney  hath  made  a  long 
narration  of  Copley,  and  the  Priests,  which 
concerns  me  nothii>}r>  neither  know  I  how 
Cobham  was  altered.  For  he  told  me  if  I 
would  agree  to  further  the  Peace,  he  would  get 
iD«,8O0O  crowns.    I  asked  bimj  Who  shall  have 

TOL.  Ji, 


the  rest  of  the  money  ?  He  said  I  will  offer 
such  a  nobleman  (who  was  not  named)  some 
of  the  Money.  I  said,  he  will  not  be  persuaded 
hy  you^  andne  will  extt'emely  hate  you  for  sucb 
a  motion.  Let  me  be  pinched  to  death  wiil^ 
liot  irons,  if  ever  I  knew  there  «('as  any  inten- 
tion to  bestow  the  money  on  discontented  per- 
sons. I .  had  made  a  discourse  a(;ain&t  the 
Peace,  and  wouli^  have  priuted.it ;  if  Cobham 
changed  his  mind,  if  the  Priests,  if  Brook  had 
any  such  intent,  what  is  thut  to  me?  They 
must  answer  for  it.  He  offered  me  the  Money 
hefore  Aremberg  came,  that  is  difference  of 
time. 

Serj,  Philips.  Raleigh  confesseth  the  matter, 
but  avoideth  it  by  distinguishing  of  rimes.  You 
said  it  was  offered  you  before  tlie  coming  of 
Aren^berg,  which  is  false.  For  you  being  exa- 
mined wiiether  you  should  have  such  Money  of 
Cobham,  or  not ;  you  said.  Yea,  and  that  vou 
should  have  it  within  two  or  three  days.  Aicm 
moriturus  proiumitur  mentiri, 

Ld.  Hen.  Him-ard.    Ailedge  me  any  ground, 
or  cause,  wherefore  you  gave  ear  to  my  lord 
Cobham  for  receiving  Pensions,  in  matters  you 
had  not  to  deal  with. 

Raleigh,  Could  I  stop  my  Lord  Cobham*^ 
mouth  ? 

Ld,  CeciL  Sir  Walter  Raleigh  presseth,  that 
my  lord  Cobham  should  be  l)rought  face  to 
face.  If  he  asks  thines  of  favour  and*^  grace, 
they  must  come  only  from  him  that  c^  give 
them,  vlf  we  sit  here  as  commissioners,  now 
shall  we  be  satisfied  whether  he  ought  to  b» 
brought,  unless  we  hear  the  Judges  speak  K 

L.  C.  J.  This  thing  cannot  be  glinted,  for 
then  a  number  of  Treasons  should  flourish  :. 
(he  Accuser  may  be  drawn  by  practise, 'whilst 
he  is  in  person. 

Justice  Gawdif.  The  Statute  you  speak  of 
concerning  two  Witnesses  in  case  of  Treason,  is 
found  to  be  inconvenient,  therefore  by  another 
law  it  was  taken  away. 

Raleigh.  The  common  Trial  of  Englatid  is 
by  Jury  and  Witnesses. 
*  L.  C.  J.  No,  by  Examination  :  <  if  three 
coilspire  a  Treason,  and  they  all  confess  it ; 
here  is  never  a  Witness,  yet  they  are  con- 
demned. 

Juttice  Warhurton.  I  marvel,  sir  Walter,  that 
you  being  of  such  experience  and  wit,  should 
stand  on  this  point ;  for  so  many  horse-stealers 
may  escape,  if  they  may  not  be  condemned 
witJiout  witnesses.  If  one  should  rush  into  t!iie 
king's  Privy-Chamber,  whilst  he  is  alone,  and 
kill  the  king  (which  God  forbid)  and  this  man 
be  met  coming  witli  his  sword  drawn  all  bloody ; 
shall  not  he  be  condemned  to  death  ?  -My  lord 
Cobhsijii  hath,  perhaps,  been  laboured  withal; 
and  to  save  you,  his  old  friend,  it  may  be  that 
he  will  deny  all  that  which  he  hath  said. 

Raleigh.  I  know  not  how  you  conceive 
the  Law.  ,     '        . 

L.  C.  J.  Nay,  we  do  not  conceive  tbe  Law, 
but  we  know  the  Law.  ,  . 

Raleigh.  Tlie  wisdom  of  the  Law  of  God  is 
absolute  and  perfect  Ha(^Jac  et  viv€$, ^c.    But 
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now  by  the  Wisdom  of  the  State,  the  Wisdom  of 
the  Lslvi  is  uncertain.  Indeed,  where  the  Ac- 
cuser is  not  to  be  had  conveniently,  I  dgree  with 
you ;  but  here  my  Accuser  may ;  he  is  alive,  find 
m  the  house.  Susanna  had  been  condemned,  if 
Daniel  had  not  cried  out,  '  Will  you  condemn 
an  innocent  Israelite,  without  examination  or 
knowledge  of  the  truth?'  Remember,  it  is  ab- 
solutely the  Conmiandment  of  God  :  If  a  false 
witness  rise  up,  you  shall  cause  him  to  be  brought 
before  the  Judges;  if  he  be  found  fklse,  he  fhall 
have  the  punishment  which  the  accused  should 
have  had.  It  is  very  sure,  for  my  lord  to  accuse 
me  is  my  certain  danger,  and  it  may  be  a  means 
CO  excuse  himself. 

X.  C.  J.  There  mast  not  such  a  gap  be 
opened  for  the  destruction  of  the  king,  as  would 
be  if  we  should  grant  this.  You  plead  hard 
foK  yourselt^  but  the  laws  plead  as  hard  for  the 
king.  I  did  never  hear  that  course  to  be  taken 
f  n  a  case  of  Treason,  as  to  write  ^nc  to  another, 
or  speak  one  to  another,  during  the  time  of 
Cheir  imprisonment.  There  hath  been  intelli- 
>  gence  between  you ;  and  what  under-hand 
practices  there  may  be,  I  know  not.  If  the 
circumstances  agree  not  with  the  Evidence,  we 
will  not  condemn  you. 

RaUioh.  The  king  detiircs  nothing  bat  the 
kuowledgeof  the  truth,  and  would  have  no  ad- 
vantage taken  by  severity  of  the  law.  If  ever 
^e  had  a  gracious  king,  now  we  have ;  I  hope, 
at  h  e  is,  such  arc  his  ministers.  If  there  be 
but  a  trial  of  five  marks  at  Common  Law,  a 
Uritness  must  be  deposed.  Good  my  lords,  let 
my  Accuser  come  face  to  face,  and  be  deposed. 

L.  C.  /.  You  have  no  law  for  it :  God  for- 
bid any  m&n  should  accuse  himself  upon  his 
oath  ! 

Attorney,    The  law  presumes,  a  man  will . 
not  accuse  himself  to  accuse  another.     You  are 
an  odious  man :  for  Cobham  thinks  his  cause 
the  worse  that  ycfti  are  in  it.     Now  you  shall 
hear  of  some  stirs  to  be  raised  in  Scotland. 

Part  of  Copley's  Examination. 

^  Also  Watson  told  me,  that  a  special  per- 
son told  him,  that  Aremberg  offered  to  him 
1000  crowns  to  be  in  that  action ;  and  that 
*  Brook  ^aid,  the  stirs  in  Scotland  came  oat  of 
Raleigb's  bead." 

Raleigh.  Brook  hath  been  taaght  his  Les- 
son. 

Ld.  Hen,  Howard,  This  Examination  was 
taken  before.     Did  I  teach  him  his  lesson  ? 

Raleig/i.  I  protest  before  God,  I  meant  it 
not  b}r  any  privy-comisellor;  but  because  mo- 
ney is*scant,  he  will  juggle  on  both  sides. 

R(tlei^h*t  Examination, 

**  The  way  to  mvade  England,  were  to  be- 
gin with  Stirs  in  Scotland.'' 

Raleigh.  1  think  so  still :  I  liave  spoken  it  to 
divers  of  the*  Lords  of  the  Council,  by  way  of 
discourse  and  opinion. 

Attorney.  Now  let  us  come  to  diose  words 
*  t^'  destroying  the  king  and  his  cubt* 

Raleigh.  O  barbarous  !  If  they,  like  unna- 
tural villainsi  should  u»e  tho«e  words,  shall  I 


be  charged  with  them  ?  I  will  not  hear  it ;  I 
was  never  any  Plotter  with  them  against  my 
country,  I  was  never  false  to  the  crown  of 
England.  I  have  spent  4000  pounds  of  mj 
own  against  the  Spanish  Faction,  for  the  good 
of  my  country.  Do  vou  bring  the  words  of 
these  hellish  spiders,  CUrk,  Watson,  and  others, 
against  me  f 

Attorney,  Thou  hast  a  Spanish  hetart,  and 
thyself  art  a  Spider  of  Hell ;  for  tliou  coufesaest 
the  king  to  be  a  most  sweet  and  gracious  prince^ 
and  yet  hast  conspired  against  him. 

WattonU  Examination  read, 

"  He  said,  that  George  Brook-told  him  twice. 
That  his  brother,  the  lord  Cubham,  said  to  him. 
that  you  are  but  on  the  bye,  but  Kaleigh  and  1 
are  on  the  main." 

Brookes  Examination  read. 

**  Being  asked  what  was  meant  by  this  Jar* 
gon,  the  Bye  and  the  Main  ?  he  said.  That  tlie 
lord  Cobham  told  him,  that  Grey  and  others 
were  in  the  Bye,  he  and  Raleigh  were  on  th« 
Main.  Being  asked,  what  exposition  his  bro- 
ther made  of  these  words }  He  said,  be  is  loath 
to  repeat  it.  And  after  saith,  by  the  main 
was  meant  the  taking  away  of  the  kin^  and 
his  issue ;  and  thinks  on  his  conscience,  it  was 
infused  into  his  brother's  head  by  Raleigh.** 

Cobhan^i  Examination  read, 

"  Being  asked,  if  ever  be  had  said,  '  It  will 
never  be  well  in  England,' till  the  king  and  his 
cubs  were  taken  away :'  he  said,  he  had  answer* 
ed  before,  and  that  be  would  answer  no  more 
to  that  point." 

Raleigh,  I  am  not  named  in  all  this :  th^re 
is  a  law  of  two  sorts  of  Accusers ;  ohe  bf  his 
own  knowledge,  another  by  hear-say. 

E.  of  Sufilk,    See  the  Case  of  Arnold. 

L.  C.  J.  It  is  the  Case  of  sir  Will.  Thomas, 
and  sir  Nicholas  Arnold. 

Raleigh,  If  this  may  be,  you  will  have  any 
man's  life  in  a  week. 

Attorney.  Raleigh  saith,  that  Cobham  waft 
in  a  passion  when  he  said  so.  Would  he  tell 
his  brother  any  thing  of  malice  against  Raleigh, 
whom  he  loved  as  his  life  ? 

Raleigh,  Brook  never  loved  me;  until  hb 
brother  had  accused  me,  he  said  nothing. 

Ld.  Cecil.  We  have  heard  nothing  that 
might  lead  us  to  think  that  Brook  accused  you, 
he  nas  only  in  the  surprizing  Treason  :  for  by 
accusing  you  he  shpuld  accuse  liis  brother. 

Raleigh.     He  doth  imt  much  care  for  that. 

Ld.  Cecil.  I  must  judge  the  best.  The  ac- 
cusation of  his  brother  was  not  voluntary ;  he 
pared  every  thing  as  much  as  he  could  to  save 
his  brother. 

•  Cobham^t  Examination  read, 

"  He  saith  he  had  a  Book  written  against 
the  Title  of  the  King,  which  he  had  of  Raleigh, 
and  that  he  |ave  it  to  his  brother  Brook  :  and 
Raleigh  said  it  was  foolishly  written.'^ 

Attorney,  After  the  king  came  within  19 
miles  of  London,  Cobham  never  came  to  see 
him;  and  in(^ded  to  travel  without  seeing  the 
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^ueen  and  the  prince.  Now  in  tliis  discon- 
teDtmeiX  vou  gave  him  the  Book,  and  be  gave 
it  his  brother.  '    » 

Raleigk.  I  never  i^ave  it  him,  he  took  it  off 
mj  table.  For  I  well  remember  a  little  before 
chat  time  J  received  a  Challenge  from  sir  Amias 
PrestoD,  and  for  that  I  did  intend  to  answer 
it,  I  rejolved  to  leave  mv  estate  settled,  there- 
fore laid  out  all  my  loose  Papers,  amongst  which 
was  tliis  Book. 

14.  Hovard,     Where  had  you  this  Book? 

Raleigk.  Ill  the  old  Lord Ireasm-er's Study, 
after  his  death. 

Ld.  Cecil.  Did  you  ever  shew  or  make 
known  the  Bouk  to  me  ? 

Raleigh.     No,  my  Lord. 

Ld.  CeciL  Was  it  one  of  the  books  wliich 
was  left  to  me  or  my  brother? 

Raleigh.  I  look  it  out  of  the  study  iii  my 
Lord  Treasurer's  house  in  the  Strand. 

Ld.  CeciL  Afcer  my  father's  decease,  sir 
Walter  Raleigh  desired  to  search  for  some  Cos- 
mographical  descriptions  of  the  Indies,  which 
he  thought  were  in  his  Study,  and  were  not  to 
be  bad  in  print ;  iwhich  I  granted,  and  would 
have  trusted  sir  Waller  llaleigh  as  soon  as  any 
man:  though  since  fur  some  infirmities,  the 
baods  of  my  afiection  to  him  have  been  bro- 
ken; and  yet  reserving  my  duty  to  the  king  my 
master,  which  I  can  by  no  means  dispense  will), 
by  God,  I  love  him,  and  have  a  great  conflict 
witliin  myself:  but  I  must  needs  say,  sir  Widter 
used  me  a  little  unkindly  to  take  (he  Book 
away  without  my  knowledge :  nevertheless,  I 
need  make  no  apology  in  behalf  of  my  father, 
considering  how  useful  and  necessary  it  is  for 
privy-counsel  lore  and  those  in  Ids  place  to  in- 
tercept and  keep  such  kind  of  writings ;  for 
uhosnever  should  then  search  his  study  may  in 
all  likelihood  find  all  the  notorious  Libels  tliat 
were  writ  against  tlie  late  queen;  and  whoso- 
ever should  rummage  my  Study,  or  at  least  my 
Cabinet,  may  find  several  agains^  the  kmg,  our 
Soveieign  Lord,  since  his  accession  to  the 
(hroue. 

Raleigh.  The  Book  was  in  Manuscript, 
and  the  late  Lord  Treasurer  had  wrote  in  the 
begimiing  of  it  with  his  own  Hand,  these 
words,  '  This  is  tlie  Book  of  Robert  Simgg/ 
And  I. do  own,  as  my  lord  Cecil  has  said,  ttmt 
I  believe  they  may  also  hud  in  my  house  almost 
all  the  Libels  that  have  been  writ  against  the 
late  queen. 

Alt.  You  were  no  privy-counsellor,  and  I 
ho()e  never  shsill  he. 

Ld,  Cecil.  He  was  not  a  sworn  coimsellor 
of  state,  hut  he  has  been  called  to  consul- 
tations. 

Raleifik.  I  think  it  a  very  severe  interpre- 
tation of  the  law,  to  bring  me  within  compass  of 
Treason  for  tliis  Book,  writ  so  long  at^o,  of 
^hich  nobody*  had  read  any  more  than  the 
Heads  of  the  Chapters,  and  which  was  burnt  by 
G.  Brook  without  iny  privity ;  admitting  I  had 
delivered  the  same  to  the  lord  Cobham,  with- 
out allowing  or  approving,  but  discommending 
il,  according  .to  Cebhaiu'a  fitst  Accusation  : 


and  put  the  case,  I  should  come  to  my  lord 
Cecil,,  as  I  have  often  done,  and  find'^  stran- 
ger with  him,  with  a  packet  at  Libels,  and  my 
lord  should  let  me  have  one  or  twp  of  them  to 
peruse :  this  I  hope  is  no  Treason. 

Alt.  I  observe  there  was  intelligence  be-* 
tween  you  and  Cobham  in  the  Tower;  for 
atler  he  said  it  was  against  the  king's  Title^  he 
denied  it  again. 

Sir  IV.  Wade.  First,  my  lord  Cobham  con- 
fesseth  it,  and  after  he  had  subscribed  it,  he 
revoked  it  again  :  to  me 'he  always  said,  Chat 
the  drift  of  it  t^as  ugain<)t  the  king's  Title. 

Raldigh.    I  protest  before  God,  and  all  his 
works,  I  gave  him  not  the  Book. 
Note,  Sir  Robert  Wroih  speaketb,  or  whit" 
pereth  something  secretly. 

Ait,  My  lords,  I  must  complain  of  sir 
Robert  Wroth ;  he  says  this  Evidence  is  not 
material. 

Sir  R.  Wroth.  I  never  spake  the  words. 

Att.  Let  Mr.  serjeant  Philips  testify  whe- 
ther he  heard  him  say  the  words  or  no. 

Ld.  Cecil.  I  will  give  my  word  for  sir  R. 
Wroth. 

Sir  R.  Wroth.  I  will  speak  as  truly  as  you, 
Mr.  Attorney,  for  by  God,  I  never  spake  it. 

L.  C,  J.  Wherefore  should  this  Book  be 
burnt  ? 

Raleigh.     I  burned  it  not. 

Setj.  Philips.  You  presented  your  friend 
with  it  wheu  he  was  discontented.  If  it  had 
been  before  tho  queen's  death,  it  had  been  a 
less  matter ;  but  you  gave  it  him  presently 
v^hen  he  came  from  the  king,  which  was  the 
time  of  his  discontentment. 

Raleigh,  Here  is  a  Book  supposed  to  be 
treasouable  ;  I  never  read  it,  commended  it,  or 
delivered  it,  nor  urged  ft. 

Attorney.     Why,  tliis  is  cunning. 

Raleigh.  Every  thing  that  doth  make  for 
me  is  cunning,  and  every  thing  that  maketk 
against  me  is  probable. 

Att.  Lord  Cobham  sauh,  that  Kcmish 
came  to  him  with  a  letter  torn,  and  did  wi^h 
him  not  to  be  dismayed,  for  one  witness  could 
not  hull  him. 

Raleigh.  This  poor  man  hath  been  close 
prisoner  these  18  weeks ;  he  was  offered  the 
rack  to  make  Iiini  confess.  I  never  sent  any 
such  me:»sage  by  him ;  I  oilly  writ  to  him,  to 
tell  him  what  I  had  dmie  with  Mr.  Attorney  ; 
having  of  his  at  that  time  a  great  pearl  and  a 
diamQud. 

Ld.  H.  Horrard.  No  circumstance  movetli 
mc  more  than  this.  Ivemish  was  never  on  the 
rack,  the  king  gave  charge  that  no  rigour 
should  be  used. 

Commissioners,  We  protest  before  God, 
there  was  uo  such  matter  intended  to  our  know- 
ledge. 

Raleigh.  Was  not  the  Keeper  of  the  Rack 
sent  for,  and  he  threatened  with  it? 

Sir  W.  Wade.     When  Mr.  Solicitor  and  my- 
self examined  Kemish,  we  told  him  he  deserved   , 
the  Rs^pk,  but  did  not  threaten  him  with  it. 

CotnmiuioncrK    It  wa»  more  than  w&  knew« 
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CobhcanU  Examination  read. 

lie  saith,  Kemish  bnnicrht  him  a  Lc^cr  from 
Raleigh,  and  that  part  which,  was  concerning 
the  Lords  of  tlie  Council  was  rent  out ;  the 
Letter  contained  that  he  was  examined,  .and 
cleared  himself  of  alf ;  and  that  tlie  lord  H. 
Howard  said,  because  he  was  discontent,  he 
was  fit  to  be  in  the  action.  And  further,  that 
Kemish  said  to  him  from  Raleigh,  that  he 
sJiould  be  of  good  comfort,  for  one  witness 
could  not  condemn  a  man  for  treason. 

Ld.  Cecil.  Cobhara  was  asked,  ivhether, 
and  when  he  hcai'd  from  you  f  He  said,  every 
day. 

Raleigh.  Kemish  added  more,  I  ne\'er  bade 
him  speak  those  words. 

Noie,  Mr.  Attorney  here  offered  to  interrupt 

him. 

Ld.  Cecil.  It  is  bis  last  Discourie  ;  give 
him  leave,  Mr.  Attorney. 

Raleigh.  1  am  accused  concerning  Arabella, 
concerning  Money  out  of  Spain.  My  L.  C. 
Justice 'Saith,  a  man  may  be  condemned  with 
one  Witness,  yen,  without  any  Witness.  Cob- 
ham  iseuiity  of  many  things,  Contcientia  mille 
tesici ;  ne  hath  accused  himself,  what  can  be 
hope  for  but  mercy  ?  My  lords,  vouchsafe  me 
this  grace  :  let  liim  be  brought,  being  alive, 
and  in  the  house  ;  let  him  avouch  any  of  these 
things,  I  will  confess  the  whole  Indictment, 
and  renounce  the  king's  mercy. 

Ld.  Cecil.  Here  hatfa  been  a  touch  of  the 
lady  Arabella  Stuart,  a  near  kinsivonian  of  the 
king*s.  Let  us  not  scandal  the  innocent  by 
confusion  of  speech:  she  is  as  innocent  of  all 
these  things  as  I,  or  anj  man  here ;  only  she 
received  a  Letter  from  my  lord  Cobham,  to 
prepare  her ;  which  she  lauded  at,  and  hnme- 
diately  sent  it  to  the  king.  So  far  was  "she  from 
discontentment,  that  she  laughed  him  to  scorn. 
But  you  see  how  far  the  count  of  Aremberg  did 
consent. 

Tlie  Lord  Admiral  (Nottingham)  being  by  in 
a  Standing,  ^^-ith  the  lady  Arabella,  spake  to 
the  court :  The  lady  doth  here  protest  upon  her 
salvation,  that  she  never  dealt  in  any  of  these 
things  ;  and  so  she  willed  me  to  tell  the  court. 

Ld,  Cecil.  The  lord  Cohiiam  wrote  to  my 
lady  Arabella,  to  know  if  he  might  come  to 
speak  with  her,  and  gave  her  tb  understand, 
that  there  were  som^  about  the  king  that  la- 
boured to  disgrace  her ;  she  doubted  it  was  but 
'  a  trick.  But  Brook  saith,  liis  brother  moved 
iiim  to  procure  Arabella  to  write  Lelters  to  the 
king  of  Spsdn  ;  but  he  saith,  lie  never  did  it. 

Haleigfi.  The  lord  Cobham'  hath  accused 
me,  yoti  see  in  what  manner  he  hath  forsworn 
it.  Were  it  not  for  his  Accusation,  all  this 
were  nothing.  Let  him  be  asked,  if  I  knew 
of  the  letter  which  Lawrency  brought  to  him 
from  Aremberg.  Let  me  speak  for  my  life,  it 
can  be  no  hurt  for  him  to  be  brought ;  he 
dares  not  accuse  me.  If  you  grant  me  not  this 
favour,  I  am  strangely  used ;  Camp^n*  was 
not  denied  to  have  his  accusers  face  to  face. 

•  See  No.  58. 


L,  C.  J.  Since  h€  must  needs  have  justice, 
the  acquitting' of  his  old  friend  may  move  him 
to  speak  otherwise  than  the  truth. 

'Raleigh,  If  I  had  been  the  infiiser  of  all 
these  Treasons  into  him;  you  Gentlemen  of 
the  Jury,  mark  this,  lie  said  I  have  been  the 
cause  of  all  his  miseries,  and  the  destruction  of 
his  housei  and  that  all«vil  hath  hap{>eHed  unto 
him  \ty  my  wicked  counsel :  if  tnis  be  true, 
whom  hath  he  cause  to  accuse  and  to  be  re- 
venged on,  but  on  me  ?  And  I  know  him  to  hm 
as  revengefid  as  any  man  On  earth. 

Attorney.  He  is  a  party,  and  may  not  come  ; 
the  law  is  against  it. 

Raleigh.  It  is  a  toy  to  tell  me  of  law  ;  I 
defy  such  law,  I  stand  on  the  fact. 

Ld.  Ctcil,  I  am  afraid  my  often  speakinir 
(who  am  inferior  to  my  lords  here  present)  wMi 
make  the  world  think  I  <lel<^ht  to  hear  mySelf 
talk.  My  affection  to  you,  sir  Walter,  was  not 
extiitguished,  but  slaked,  in  regard  of  your  de- 
serts. You  know  the  law  of  the  realm  (to 
which  your  mind  doth  not  contest),  that  my 
lord  Cobham  cannot  be  brought. 

RaUiffh.     He  may  be,  my  lord. 

Ld.  Cecil.     But  dare  you  challenge  it  ? 

RaUigh.    No. 

Lord  Cetil,  You  say  that  my  lord  Cobham^ 
your  main  accuser,  must  come  to  accuse  you« 
You  say  lie  hath  retracted  :  I  say,  many  par- 
ticulars are  not  retracted.  What  the  validity 
of  all  this  is,  is  merely  left  to  the  Jury.  Let  roe 
ask  you  tliis.  If  my  lord  Cobham  will  say  you 
were  the  only  instigator  of  him  to  proceed  in 
the  Treasons,  dare  you  put  yourself  on  this  ? 

RaUigh.  If  he  will  sp^ak  it  before  God  and 
the  kinif,  that  ever  I  knew  of  ArabeUaV matter, 
or  the  Money  out  of  Spain,  or  of  the  surprising 
Treason ;  I  put  myself  on  it,  God's  will  and 
the  king's  be  done  with  me. 

Lord  H.  Howard.  How !  if  he  speak  thinga 
equivalent  to  that  you  have  said  ? 

Raleigh,    Yes,  m  the  main  point. 

Lord  Cecil.  If  he  say,  you  have  been  the 
instigator  of  liim  to  deal  with  the  Spanish  kiqg, 
had  not  the  council  cause  to  draw  you  hither  ^ 

Raleigh.    1  put  myself  en  it. 

Lord  Cecil.  Then,  sir  Walter,  call  upon  God, 
and  prepare  yourself ;  fori  do  verily  believe 
my  lords  will  prove  this.  Excepting  your  faults 
(I  call  them  no  worse),  by  God,  I  am  your 
triend.  The  heat  and  passion  in  you,  and  the 
Attorney's  zeal  in  the  kmg's  senice,  makes  me 
speak  this. 

Raleigh,  Whosoever  is  the  vHorkman,  it  is 
teason  he  should  give  an  account  of  his  work  to 
the  work-master.  But  let  it  be  proved  that  be 
acquainted  me  with  any  of  his  conferences  with 
Aremherg :  he  would  surely  have  given  me  some 
account. 

Lord  Cecil.  That  follows  not:  If  I  set  you 
on  work,  and  you  give  me  no  account,  am  I 
therefoi^  innocent  f 

Att,  Far  the  lady  Arabella,  I  said  she  was 
never  acquainted  with  the  matter.  Now  that 
Raleigh  had  conference  in  all  these  Treasons,  it 
is  manifest.     The  Jury  liach  heard  the  matter. 
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Th^re  is  one  Dyer  a  pilot,  that  being  in  Lisbon, 
met  with  a  Portugal  genileman  who  asked  him 
if  the  king  of  England  was  crowned  yet :  To 
whom  he  answered,  '  I  think  not  yet,  but  he 
'  shall  be  shortly/  Nay,  saith  the  Portugal, 
that  shall  never  be,  for  his  throat  will  be  cat 
b^  Don  Raleigh  and  Don  Cobham  befbse  he  be 
crowned. 

Dtek  was  called  and  sworn,  and  delivered  this 

Evidence, 

Dyer.  I  came  to  a  merchant's  house  in  Lis- 
boo,  to  see  a  boy  that  1  had  there ;  there  came 
a  geodeman  tntqthe  house,  and  enquirine  what 
countryman  I  was,  I  said,  an  £ngli*3unan. 
Whereupon  be  asked  me,  if  the  king  was  crown- 
ed ?  And  I  answered,  No,  but  that  I  lioped  he 
ihooU  be  so -shortly.  Nay,  saith  he,  he  shall 
aever  be  crowned ;  for  Don  Rnleigh  and  Don 
Cobham  will  cot  bis  throat  ere  that  day  4:ome. 
Raleigh,  What  infer  you  upon  this  P 
AU,  That  jour  Treason  hath  wiu^ 
Baleigh,  If  Cobham  did  practise  with  Arem- 
berg,  how  'Coukl  ^it  not  but  be  known  in  Spain  ? 
Wby  did  they  Dane  the  duke  of  Buckingham 
with  Jack  Straw^a  Treason,  and  the  duke  of 
York  with  Jack  Cade,  but  that  it  was  to  coun- 
tenance his  Treason?  Consider,  you  Gentle- 
men of  the  Jory,  there  is  no  cause  so  doubtful 
which  the  king's  counsel  cannot  make  good 
Sj^nst  the  law.  Consider  my  disability,  and 
their  ability :  they  prove  nothing  against  me, 
only  they  bring  the  Accusation  of  my  lord  Cob- 
bam,  which  he  hath  lamented  and  repented  as 
heartily,  as  if  it  had  been  for  an  horrible  mur- 
der :  for  he  knew  tliat  all  this  sorrow  which 
should  come  to  me,  is  by  his  means.  Presump- 
tions must  proceed  from  precedent  or  subse- 
H)ueBt  facts.  I  have  8pent'40,000  crowns  against 
the  Spaniard.  I  had  not  purchased  40  pound 
a  jear.  If  I  had  died  in  Guiana,  I  had  not  left 
300  marks  a  year  to  my  wife  and  son.  I  that 
have  always  condemned  the  Spanish  Faction, 
laethinks  it  is  a  strange  thing  that  now  I  should 
affect  it !  Remember  what  St.  Austin  says.  Sic 
jndkate  tanquum  ah  olio  moi  judicandi ;  unus 
judijyMmtm  Tribunal.  If  you  would  be  con- 
tented on  presumptions  to  be  delivered  up  to 
be  slaughtered,  to  have  your  tvives  and  children 
toraed  into  the  streets  to  beg  their  bread  ;  if 
you  would  be  contented  .to  be  so  judged,  judge 
so  of  me. 

Serj.  Philips,  I  hope  to  make  this  so  clear, 
u  that  the  wit  of  man  shall  have  no  colour  to 
answe^  it.  The  matter  is  Treason  in  the  high- 
*  est  degree,  the  end  to  deprive  the  king  of  his 
crown.  The  particular  Treasons  are  these :  first, 
to  raise  up  Rebellion,  and  to  effect  that,  to 
procure  Money ;  to  raise  up  Tumults  in  Scot- 
land, by  divulging  a  treasonable  Book  against 
the  king's  right  to  the  crown  ;  the  purpose,  to 
take  awav  the  life  of  his  majesty  and  his  issue. 
My  lord  bobbam  confesseih  sir  Walter  to  be 
fuilty  of  all  these  Treasons.  The  question  is, 
whether  he  be  guilty  as  joining  with  him,  or  in- 
itieating  of  him  ?  The  course  to  prove  this,  was 
bj  my  lord  Cobbam's  Accusation.    If  that  be 


true,  he  is  guilty ;  if  not,  he  is  dean  So  whe- 
ther Cobham  say  true,  or  Raleigh,  that  is  the 
question.  Raleigh  hath  no  answer  but  the 
shadow  of  as  much  wit,  as  the  wit  of  man  can 
devise.  He  useth  '  his  bare  denial ;  the  denial 
of  a  Defendant  must  not*  move  the  Jury.  In 
the  Star  Chamber,  or  in  the  Chaneer3P,  tor  mat^ 
ter  of  Title,  if  the  Defendant  be  called  in  ques- 
tion, his  denial  on  his  oath  is  no  Evidence  to 
the  Court  to  clear  him,  he  doth  it  in  propria 
causa;  therefore  much  less  in  matters  of  Trea- 
son. Cobham's  testification  against  him  before 
them,  and  since,  hath  been  largely  discoursed. 
Raleigh.  If  truth  be  dDnstant,  and  constancy 
be  in  truth,  why  hath  he  forsworn  that  that  he 
hath  said  ?  You  have  not  proved  any  one  thing 
against  me  by  direct  Proofs,  but  all  by  circum- 
stances. , 

Att,  Have  you  done  ?  The  king  must  have 
the  last.  , 

Raleigh.  Nay,  Mr.  Attorney,  he  which 
speaketh  for  his  life,  must  speak  last.  False 
repetitions  and  mistakings  must  not  mar  n\y 
cause.  You  should  speak  secundum  allegata  et 
probata.  1  appeal  to  God  and  the  king  in  this 
point,  whether  Cobham^s  Accusation  be  suffi-  \ 
cient  to  condemn  me. 

An.  The  king's  safety  and  your  clearing 
cannot  agree.  I  protest  before  God,  I  never 
knew  a  clearer  Treason. 

Raleigh.  1  never  had  intelligence  with  Cob- 
ham since  I  -came  to  tlie  Tower. 

AtL  Go  to,  I  will  lay  tlice  upon  thy  back, 
for  the  confidentest  Traitor  that  ever  came  at 
a  bar.  Why  should  you  take  8,000  crowns  for 
a  peace  P 

JLord  Cecil.  Be  not  so  impatient,  good  Mr. 
Attorney,  give  him  leave  to  speak. 

Att,  If  I  may  not  be  patiently  heard,  yoa 
will  encourage  Trait6rs,  and  discourage  us.  i 
am  the  kind's  sworn  servant,  and  must  speak ; 
If  he  be  gudty^  he  is  a  Traitor ;  if  not,  deliver 
him. 

Notey  Here  Mr.  Attorney  sat  down  in  a  chafe, 
and  would  speak  no  more,  until  the  Com- 
missioners urged  and  infreated  him.  After 
much  ado,  he  went  on,  and  made  a  long 
repetition  of  all  the  Evidence,  for  the  direc- 
tion of  the  Jury ;  and  at  the  repeating  of 
some  things,  sir  Walter  Raleigh  interrupted 
him,  and  said,  he  did  hiii^  wrong. 
Att.  Thou  art  the  most  vile  and  execrable 
Traitor  that  ever  lived. 

Raleigh.  You  speak  indiscreetly,  barbar- 
ously and  uncivilly. 

Att,  I  want  words  suf&cieot  to  express  thy 
viperous  Treasons. 

Raleigh,  1  think  you  want  words  indeed, 
for  you  have  spoken  one  thing  half  a  dozen 
times, 

Att,  Thou  art  an  odious  fellow,  thy  name 
is  hateful  to  all  the  realm  of  England  for  tliy 
pride.  - 

Raleigh,     It  will  go  near  to  prove  a  mea- 
suring ca^t  between  you  and  me,  Mr.  Attorney. 
^Att.     Well,  I  will  now  make  it  appear  to 
the  u  orld,  that  there  ne^-er  lived  a  viler  Tipec 


(        i 
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4ipon.  the^faceof  the  earth  than  thoa.  And 
therewithal  he  firew  a  Letter  out  of  hb  pocket, 
saying  further.  My  lords,  you  shall  see,  this  is 
an  Agent  that  i)ath  writ  a  Treatise  against  the 
Spaniard,  and  hath  ever  so  detested  him ;  this 
is  he  that  hath  spent  so  much  Money  against 
him  in  service ;  and  yet  you  shall  all  see  whe- 
ther his  heart  be  not  wh^iUy  Spanish.  The 
lord  Cobliara,  who  of  his  own  nature  was  a 
good  and  honourable  gentleman,  till  overtaken 
by  this  M  retch,  now  finding  his  conscience 
heavily  burdened  with  some  courses  which  the 
aubtilty  of  this  Traitor  had  drawn  him  into ; 
my  lovd^^hecould  be  at  no  rest  with  himsojf, 
nor  -ouicc  in  itis  thoughts,  until  he  was  eased  of 
that  heavy  wpijrht  :  out  of  which  passion  of  his 
-mind,  and  discharge  of  his  duty  to  his  prince, 
and  his  conscience  to  God,  takmg  it  upon  his 
salvation  that  he  wrote  nothing  but  the  truth, 
with  his  own  hands  he  wrote  this  Letter. 
J<^ow,  sir,  you  shall  see  whether  you  had  intclli- 
|!ence  with'  Cobham,  within  four  days  before 
he  came  to  the  Tower.  If  he  be  wholly  Span- 
ish, that  desired  a  Pension  of  1500/.  a  year 
from  Spain ,^  that  Spain  by  him  might  have  in- 
telligence, then  Raleigh  is  a  Traitor  :  He  hath 
taken  an  apple,  and  pinned  a  Letter  unto  it, 
^nd  threw  it  into  my  lord  Cobham*8  window  ; 
the  contents  wiiereof  were  this,  '  It  is  doubtful 

*  whether  we  shall  be  proceeded  with  or  no, 
^  perhaps  you  shall  not  be  tried.'  This  was  to 
get  a  retractation.  OJi !  it  was  Adam's  apple, 
whereby  the  devil  did  deceive  him.  Further, 
he  wrote  thus,  *  Do  not-  as  my  lord  of  Es^ex 

*  tiid ;  take  heed  of  a  Preacher ;  for  by  his 
'  persuasion  he  confessed,  and-  made  himself 
'  guilty.'  I  doubt  not  but  this  day  God  shall 
have  as  great  a  conquest  by  this  Traitor,  and 
the  Son  of  God  shall  be  as  much  glorified,  as 
when  it  was  said,  Vicisti^  Galifae  ;  you  know 
my  meaning.  Wiiat  thouii^h  Cobham  retract- 
ed, yet  he  could  not  rest  nor  sleep  till  he  con- 
firmed it  again.  If  this  be  not  enouuh  to  prove 
him  a  Traitor,  the  king  my  master  shall  not  live 
three  yeara  to  an  end. 


NotOy  Here  Mr.  Attorney  produced  the  lord 
Cobham's  Letter,  and  as  be  cead  it,  inserted 
some  speeches. 

'  I  have  thought  fit  to  set  down  this  to  my 

*  lords,  wherein  I  protest  on  my  soul  to  write 
-'  nothing  but  the  truth.     I  am  now  come  near 

'  the  period  of  my  tirae^  therefore  I  confess 
'  the  whole  truth  l)efore  God  and  his  angels. 
'  Raleigh,  four  days  before  I  came  firom  the 

*  Tower,  caused  an  apple*  (Eve*j*  apple)  '  to  be 

*  thrown  ill  at  my.chamber  window  ;  tihe  effect 
<  of  it  was,  to  intreat  mc  to  riglit  the  wrong 
'  that -I  had  done  him,  in  saying,  '  that  I  should 
'  have  come  home  by  Jersey ;'  which  under 
'  my  hand  to  him  I  have  retracted.  His  fij'st 
'  Letter  I  answered  not,  which  was  thrown  in 

*  the  same  manner  ;  wherein  he  praye<l  me  to 
'  write  him  a  Letter,  which  I  did.     He  sent 

*  me  word,  that  the  Judges  met  at  Mr.  Attor- 

*  Dey*s  h^use,  and  that  there  was  good  hope 
'  the  proceed  10(^8  against  us  should  be  stayed  : 


he  sent  me  another  time  a  liitle  tobacco. 
At  Aremberg's  coming,  Raleigh  was  to  hare 
procured   a  pension  of  1500/.  ^a  year,  for 
which  he  promised,  that  fio  action  fthould  be 
against  Spain,  theJxiw  Countries,  or  the  In- 
dies, but  he  would  give  knowledge  before- 
hand.   He  told  roe,  the  States  had  audience 
with  the  king.' — (Attorney,  *  Ah  !  is  not  this 
a  Spanish  heart  in  an  English  body  V)    '  He 
hath  been  the  original  cause  of  my  ruin  ;    for 
I  had  no  dealing  with  Aremberg,  but  by  liis 
instigation.     H^  hath  abo  been  the  cause  of 
my  discontentment ;    he  advbed  me,  not  to 
be  overtaken  with  preachers,  as  Essex  was  ; 
and  that  the  king  vyould  better  allow  of  a 
constant  denial,  than  to  accuse  any.' 
Att.      Oh,  damnable    atheist!     He    hath 
learned   some  Text  of  Scripture  to  ser\-e  hi^ 
own  purpose,  but  falsely  alledged.     He  coun- 
sels lum  not  to  be  counselled  by  preachers,  as 
Essex  was :    He  died  the  child  of  God,  God 
honoured  him  at  his  death ;  thou  wast  by  when 
he  died  *  :    Et  lupus  et  turpes  instant  marien- 
tibus  Ursa.     He  died  indeed  for  his  oiTence. 
The  king  himself  spake  these  words ;  '  He  that 
'  shall  say,   Essex  died  not  for  Treason,  is 
'  punishable.' 

Raleigh.  You  have  heard  a  strange  tale  of 
a  strange  man.  Now  he  thinks,  he  hath  raau 
ter  enough  to  destroy  me ;  but  the  king  and  all 
of  you  shall  witness,  by  our  deatlis,  which  of 
us  was  the  ruin  of  the  other.  I  hid  a  poor  fel- 
low throw  in  the  Letter  at  his  window,  written 
to  tliis  purpose ;  '  You  know  you  have  undone 
me,  now  write  three  lines  to  justify  me.'  In 
this  I  will  die,  that  he  hath  done  me  wrong  : 
Why  did  not  he  acquaint  him  with  my  disposi- 
tions ? 

L.  C.  J  But  what  say  you  now  of  the  Let- 
ter, and  the  Pension  of  1  jOO/.  per  annum  ? 

Raleigh.  I  say,  that  Cobham  is  a  base,  dis- 
honourable, poor  soul. 

Att.  Is  he  base  ?  I  reXxam  it  into  thy  throat 
on  his  behalf:  But  for  thee  he  had  been  a  good 
subject. 

L.  C.  J,  I  perceive  you  are  not  so  clear  a 
man,  as  vou  have  protested  ail  this  while  ;  for 
you  shomd  have  discovered  these  matters  to 
the  kin|. 

NotOf  Here  Raleigh  pulled  a  Letter  out  of  his 
pocket,  which  the  lord  Cobham  had  written 
to  him,  and  desired  my  lord  Cecil  to  read 
it,  because  he  only  knew  his  hand ;  the  ei^ 
feet  of  it  was  as  follows : 

Cobhani's  Letter  of  Justification  to  Raleigh, 

*  Seeing  myself  so  near  my  end,  for  the  dis- 
*  charge  of  my  own  conscience,  and  freeing 
'  myself  from  your  blood,  which  else  will  cry 
'vengeance  against  me;-  I  protest  upon  my 
'  salvation  I  never  practised  with  Spain  by 
'  your  procurement ;  God  so  comfort  me  in 
'  thik  my  affliction,  as  you  are  a  true  subject, 
'  for  any  thing  that  I  know.  I  will  say  as 
'  Daniel,  Purus  sum  a  9angui»ie  hujus.      So 

•  See  vol.  1/  p.  1359. 
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*  God  hare  H&ercy  upon  xny  soul,  as  I  know  no 
'  Treason  hj  you/ 

Baieigh,  PJ^ow  I  wonder  how  many  souls 
this  man  hath  !  He  damns  one  in  this  'Letter, 
and  another  in  that. 

[Here  was  much  ado  :  Mr.  Attorney  alledg- 
ed,  that  his  last  Lettei*  was  politicly  and  cun- 
ningly urged  from  the  lord  Cobham,  and  that 
tlie  first  was  simply  the  truth ;  aud  that  lest  it 
should  seem  doubtful  that  the  first  Letter  was 
drawn  from  my  lord  Cobham  by  promise  of 
mercy,  or  hope  of  favour,  the  Ld.  C.  J.  willed 
that  the  Jury  might  herein  be  satisfied. 
Whereupon  the  earl  of  Devonshire  delivered, 
that  the  same  was  mere  voluntary,  and  not  ex- 
tracted from  the  lord  Cobham  upon  any  hopes 
or  promise  of  Pardon.] 

This  was  the  last  Evidence* :  whereupon  a 
marshal  was  sworn  to  keep  the  Jury  private. 
The  Jury  departed,  and  staid  not  a  quarter  of 
an  liour,  but  returned,  aud  gave  their  verdict. 
Guilty. 

Serf.  Healc  demanded  Judgment  against 
the  rasoner. 

CUrk  of  the  Crown,  Sir  Walter  Raleigh, 
Thou  hast  been  indicted,  arraigned,  and  plead- 
ed Not  Guikjy  for  all  these  several  Treasons ; 
and  for  Trial  thereof,  hast  put  thyself  upon  thy 
country;  which  country  are  these,  who  have 
found  thee  Guilty.  What  canst  thou  say  for 
thjsetf,  why  Judgment  and  Eiecution  of  Death 
should  not  pasa  agiuiist  thee  } 

RaUigk,  My  lords,  the  Jury  have  found 
me  Guitty  t  they  most  do  as  they  ore  directed. 
I  can  say  nothmg  why  Judgment  should  not 
proceed.  You  see  whereof  Cobham  hath  ac- 
cused loe:  you  remember  his  Protestations, 
that  I  was  never  Guilty.  I  desire  the  king 
•lioald  know  of  the  wrongs  done  unto  me 
since  I  came  hither. 

L.  C  /•  You  have  had  no  wrong,  sir  Wal- 
ter. 

Hakisk,  Yes,  of  Mr.  Attorney.  I  desire 
my  lords  to  reoaember  tliree  things  to  the 
king.  1. 1  was  accused  to  be  a  practiser  with 
Spain :  I  never  knew  that  my  lord  Cobham 
meant  to  go  thither ;  I  will  ask  no  mercy  at 
the  king's  bands,  if  he  will  athrm  it..  2. 1  never 
knew  of  the  practi<:e  with  Arabella.  3. 1  never 
knew  of  my  lord  Cobham's  practice  with  Arem- 
herg,  oor  of  the  surprizing  Treason. 

L,C.J,  In  my  conscience,  I  am  persuaded 
that  Cobham  hath  accused  you  truly.  You 
cuuiotdeny,  but  that  you  Vere- dealt  with  to 
have  a  Pensioit  to  be  a  spy  for  Spain ;  there- 
fore jou  are  not  so  true  to  the  king  as  you 
hs»e  protested  yourself  to  be. 

Raleigh.      I   submit   myself  to   the  king's 

♦  Kennett  says  that  "  Upon  the  trial,  sir 
Walter  Raleigh  denying  the  fact,  pleaded^  That 
though  it  were  ptoved,  it  could  not  amount  to 
Treason  against  kiiig  James,  being  done  in  the 
reign  of  the  late  queen;  and  no  acts  of  parlia- 
meat  made  to  entail  the  crown  apon  him  after 
her  death." 


mercy ;  I  know  his  mercy  is  greater  than  my 
offence.  I  recommend  my  wife^  and  son  of 
tender  years,  unbrougbt  up,  to  his  compassion. 
L.  C  J.  •  1.  thought  I  should  never  have 
seen  this  day,  to  have  stood  in  this  place  to 
give  Sentence  of  Death  against  you ;  because 
I  thought  it.  impossible,  that  one  of  so  great 
parts  sliould  have  fallen  so  grievously.  God 
ha  til  bestowed  on  you  many  benefits.  You 
had  been  a  mhn  fit  and  able  to  have  served 
the  king  in  good  place.  You  had  brought 
yourself  into  a  good  state  of  liting ;  if  you  Imd 
entered  into  a  good  consideration  of  your 
estate,  and  not  sutiered  your  own  wit  to  have 
in  trapped  yourself,  you  might  have  lived  in 
good  comfort.  It  is  best  fur  man  not  to  seek 
to  climb  too  high,  lest  he  fall :  nor  ^-et  to  creep 
too  low,  lest  he  be  trodden  on.  It  was  the 
Poesy  of  the  wisest  jand  greatest  Counsellor  of 
our  time  in  England,  In  medio  spatio  medio*- 
cria  firma  Ipcantur.  You  might  have  lived 
well  with  dOOO/.  a  year,  for  so  I  have  heard 
your  Revenues  to  be.  1  ^now  nothing  might 
move  you  to  be  discontented  ;  but  if  you  had 
been  down,  you  know  fortune's  wheel,  when  it 
is  tamed  about,  riseth  again.  1  never  heard 
that  the  king  took  away  any  thing  from  you, 
hut  the  Captainship  of  the  Guai^,  which  he 
did  with  very  good  reason,  to  have  one  of  his 
own  knowledge,  whom  be  might  trust,  in  tl^it 
place.  You  have  been  taken  for  a  wise  man, 
and  so  have  shewed  wit  enough  this  day. 
Again,  for  Monopolies  for  Wine,  &c.  if'  the 
king  had  said.  It  is  a  matter  that  dffends  my 
people,  should  I  burden  them  for  your  private 
good  ?  I  think  you  could  not  well  take  it  Hard- 
ly, that  his  subjects  were  eased,  though  by 
your  private  hindrance.  Two  vices  have  lodged 
chiefly  in  you ;  one  is  an  eager  ambition,  the 
other  corrupt  covetousness.  Ambition,  in  de- 
siring to  be  advanced  to  equal  grace  and  fa- 
vour, as  you  have  been  before  time ;  that 
grace  you  had  thee,  tou  got  not  in  a  day  or 
year.  For  your  covetousness,  I  am  sorry  to 
hear  that  a  gentleman  of  your  wealth  should 
become  a  base  Spy  for  the  enemy,  which  is 
the  vilest  of  all  other;  wherein  on  my  cob- 
science  Cobham  hath  said  true:  by  it  you  ' 
would  have  increased  your4iving  1500/.  a  year.  ' 
This  covetousness  is  like  a  canker,  that  eats 
the  iroii' place  where  it  lives.  Your  case  being 
thus,  let  It  not  grieve  you,  if  £  speak  a  Jittle 
out  of  zeal,  aud  love  to  your  good.  You  have 
been  taxed  by  the  world,  with  the  Defence  of 
the  most  heathenish  and  blasphemous  Opinions, 
which  I  list  not  to.r'epeat,  because  Christian 
ears  cannot  endure  to  hear  them,  nor  the  au- 
thors and  maint«iners  of  thein  be  suffered  to 
live  in  any  Christian  Commonwealth.  You 
know  what  men  said  of  Harpool.  You  shall 
do  well,  before  you  go  out  of  the  world,  to  give 
satisfaction  thenein,  and  not  to  die  with  these 
imputations  on  you.  Let  not  any  devil  per^^ 
suade  you  to  think  there  is  no  eternity'  in 
Heaven  :  for  if  you  think  thus,  you  shall  find 
eternity  in  Hell-fire.  In  the  first  accusation  /of 
my  lord  Cobham^  I  observed  hb  maimer  of 
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•peaking  ;  I  protest  before  the  living  God,  I. 
am  persuaded  he  spoke  nothing  but  the  truth. 
You  wrate,  that  he  should  not  in  any  case 
confess  any  thing  to  a  Preacher,-  telling  him  an 
example  of  my  lord  of  Essex,  that  noble  caul  * 
Chat  is  gone ;  who,  if  he  had  not  been  carried 
away  with  others,  had  lived  in  honour  to  this 
day  Among  us  :  he  confessed  his  offences,  and 
obtained  mercy  of  the  Lord  ;  for  I  am  verily 
persuaded  in  my  heart,  he  died  a  woFthy  ser- 
vant of  God.  Your  conceit  of  not  confessing 
-any  thing,  is  very  inhuman  and  wicked.  In 
this  world  is  the  time  of  confessing,  that  we 
may  be  absolved  at  the  Day  of  Judgment. 
You  have  shewed  a  fearful  sign  of  denying  God, 
in  advising  a  man  not  to  confess  the  truth.  }t 
now  comes  in  ray  mind,  why  you  may  not  have 
your  Accuser  come  face  to  face :  lor  such  an 
one  is  easily  brought  to  retract,  when  he  seetb 
there  is  no  hope  of  his  o<nrn  life,  it  rs  dange- 
rous that  any  Traitors  should  have  accese  to,* 
or  conference  with  one  another ;  when>  they 
see  themselves  must  die,  they  will  think  it  best 
to  have  their  fellow  live^  tint  he  may  commit 
the  like  Treason  again,  and  so  in  some  sort 
seek  revenge.^— Now  it  resteth  to  prononnce 
the  Judgment,  which  I  wish  you  had  -not  been 
rthis  day  to  have  received-  of  me :  for  if  the 
fear  of  God  in  you  bad  been  answerable  to 
your  other  great  parts,  you  might  have  lived  to 
have  been  a  singular  good  subject.  I  never 
saw  the  like  Trial,  and  hope  I  shall  never  see 
the  like  again :. 

The  JuDGlfEKT. 

But*since  you  have  been  found  gailty  of  these 
iiorrible  Treasons,  the  judgment  of  tlus  court 
is*,^hat  you  shall  be  had  from  hence  to  the 
place  whence  you  came,  there  to  remain  until 
the  day  of  execution;  and  from  thence  you 
shall  be  drawn  upon  a  hurdle  through  the  open 
streets  to  the  place  of  execution,  there  to  be 
haneed  and  cut  down  alive,  and  your  body 
shall  be  opened,  your  heart  and  bowels  plucked 
out,  and  your  privy  members  cut  off,  and 
ch|t>wn  into  tlie  fire  before  your  eyes;  tlien  your 
head  t^  Be  stricken  off  from  your  b^pdy,  and 
your  body  shall  be  divided  into  four  quarters, 
to  be  disposed  of  at  the  king's  pleasure:  »And 
God  have  mercy  upon  y^our  soul. 

Sir  Walter  Raleigh  besought  the  earl  of 
Devonshire,  and  the  lords,  to  be  suitors  on  his 
behalf  to  the  king;  that  in  regard  of  places  of 
estimation  he  did^  bear  in  his  muesty's  time, 
the  rigour  of  his  Judgment  might  oe  qualified, 
and  his  death  be  honourable,  and  not  igno- 
minious. Wherein  after  they  had  promised 
him  to  do  their  utmost  endeavours,  the  court 
rose,  and  the  prisoner  was  carried  up  again  to 
the  castle. 

Fourteen  years  sir  Walter  had  spent  in  tlie 

_   _    . ^ 

*  As  to  the  Judgment  for  Treason  and  tlie 

difference  between  the  Judgment  pronounced 

.  and  that  entered  on  the  record,  see  Lord  Der- 

wentwaier's  Case,  infra,  a.  d.  1715|  and£ast*s 

Pleas  of  the  Crown,  ch.  2.  s.  78. 


Tower,  and  being  weary  of^  state  wherein  he 
could  be  only  serviceable  hy  his  pen,  but  not 
in  a  capacity   of  serving    and  enriching  his 
country  any  other  way,  (of  whom  prince  Henry 
would  say,  '  that  no  king  but  his  father  would 
keep  such  a  bird  in  a  cage;')  at  length  befell 
upon  an  enterprize  of  a  golden  mine  in  Guiana 
in  the  Southern  partsof  America.    The  propo- 
sition of  this  was  presented  and  recommended* 
to  his  majesty  by  sir  Ralph  Winwood,  Secretary 
of  State,  as  a  matter  nut  in  the  air,  or  specula- 
tive, but  real,  and  of  certainty :  for  "tnat  sir 
Walter  had  seen  of  the  ore  of  the  mine,  and 
tried  the  richness  of  it,  having  gotten  a  pound 
from  thence  by  the  hands  of  Captain  Kerois>h's 
ancient  servant.— Sir  Ralph's  recommendations 
of  the  design,  and  the  earnest  solicitations  for 
his  enlargement  by  the  queen  and  piince,  and 
the  Freneh  Leiger,  (with  much  affection  to  his 
deserts,  not  without  some  politic  dest^rns  on 
Spain)  together  with  the  asseverations  of  sir  Wal- 
ter of  the  trutli  of  the  mine,^  worked  upon  his 
majesty,  who  thought  himself  in  honour  obliged, 
nay,  in*  a  manner  engaged,,  as  the  Declaration 
which  he  published  after  the  death  of  sir  Walter 
telb  us,  not  to  deny  unto  his  people  the  adven- 
ture and  hope  of  so  great  riches  to  be  sought 
and  acliieved  at  the  charge  of  volunteers,  espe-> 
cially  since  it  stood  so  well  with  his  majesty^s 
politic  and  magnanimous  courses  in  these  his 
flourishing  times  of  peace  to  nourish  and  encou- 
rage noble  and  generous  enterprizes  for  planta* 
tions,  discoveries,  and  opening  of  a  new  trade* 
— Count  Gondomar,'  an  active  and  suKtle  in- 
strument to  serve  his  master's  ends,  took  alarm 
at  this,  and  represented  to  4^is  majesty   the 
Enterprize  of  sir  Walter  to  be  hostile,  and  pre* 
datory,  intending  a  breach  of  the  peace  between 
the  two  crowns.    But  notwithstanding,  power 
at  last  is  granted  to  sir  Walter  to  set  forth  ships 
and  men  for  that  service.    However,  the  king 
commanded  him  upon  pain  of  his  allegiance, 
to  give  him  finder  his  hand,  promising,  on  the 
word  of  a  king!  to  keep  it  secret,  the  number  of 
his  men,  the  burden  and  strength  of  his  ships,  to- 
gether with  the  country  and  river  which  he  was 
to  enter:  Which  being  done  aecordingW  by  sir 
Walter,  that  very  original  Paper  was  found  in 
the  Spanish  governor's  closet  at  St.  Thomas's^ 
So  active  were  the  Spanish  ministers,  that  ad- 
vertisement was  sent  to  Spain,  and  thence  to 
the  Indies,  before  the  En^sh  Fleet  got  out  of 
the  Thames. — But  as  we  have  just  cause  to 
admire  the  more  than   usual  activity  of  the 
Spanish  agents,  so  may  we  wonder  no  less  at 
the  miscarriage  of  his  majesty's  present  minis- 
ters, who,  notwithstanding  he  had  passed  his 
royal  word  to  the  contrary,  yet  they  did  help 
count  Gondomar  to  that  very  Paper;  so  much 
both  king  and  court  were  at  Gondomar's  ser- 
vice.   A  Commission*  indeed  is  eranted,  buti 
by  Gondomar's  means   is  limitedf.  That  the 

III  III  lipiBill  !■  !.■ 

*  This  Commission  bea^  date  Apg.  26; 
1616,  and  is  to  be  found  in  1  Rymer's  Foedera> 
789,  wherein  po  niention  is  ma^  of  the  king  of 
Spain,  ov  his  subjects,  notwithstanding'  it  is  im 
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Fleet  shiMild  commit  no  oatrages  upon  the  king 
of  $|>ain'9  subjects  by  land,  unless  they  began 
first.  With  this  commission,  and  the  company 
of  several  brave  captains,  and  other  knights 
and  gentlemen  of  great  blood  and  worth,  he 
set  out  in  quest  of  the  Mine  with  a  compleat 
fleet  of  13  sail ;  letting  fall  a  Speech  at  his  de- 
parture, which  was  rather  an  argument  of  his 
wit  than  his  wisdom;  *  That  his  whole  History 
*  of  the  World  had  not  the  like  preceQent,  of  a 
'  king's  prisoner  to  purchase  freedom,  and  his 
'  bosom  favourite  to  have  the  halter,  but  in 
'  Scripture,  Mordecai  and  Haman ;'  meaning 
himself  and  the  earl  of  Somerset.  To  which 
he  was^ld,  that  the  king  repli^,  *  He  might 
die  in  that  deceit/  Which  he  did,  for  Sonior* 
set  was  saved.  Of  whom  was  made  good  what 
sir  Waller  used  to  say  of  Favourites,  *  That 
minions  were  not  so  happy  as  vulgar  judgments 
thought  theto,  being  frequently  commanded  to 
ancomely,  and  sometimes  to  unnatural  employ- 
ments.' On  the  17  th  of  Nov.  he  arrived  at  Guiana 
having  been  much  retarded  hy  contrary  winds, 
and  having  lost  several  of  his  volunteers  in  the 
voyage,  by  a  violent  calenture.  When  sir  Wal- 
ter was  returned  to  Plymouth,  sir  Lewis  Steukly , 
Vice-Admiral  of  the  county  of  Devon,  seized 
him,  being  conmiissioned  by  bis  majesty  to 
bring  him  to  JLondon ;  which  could  add  no  ter- 
ror to  a  person  who  could  expect  nothing  less. 
When  he  was  brought  to  London,  he  was  per- 
mitted the  confinement  of  his  own  house :  but 
lioding  the  court  wholly  guided  by  Gondomar, 
he  could  hope  for  little  mercy;  therefore  he 
wisely  contrived  the  design  of  an  escape  into 
France;  which  sir  Lewis  Steukly  betrayed. 

The  Voyage  proving  unsuccessml,  king  James 
was  willing  to  sacrifice  the  life  of  sir  Walter^  to 
the  advancement  of  peace  with  Spain,  but  not 
upon  such  grounds  as  the  ambassador  had  de- 
signed; for  he  desired  a  Judgment  upon  the 
pretended  breach  of  peace,  that  by  thisoi^ca- 
sion  he  might  slily  gain  from  the  English  an 
acknowledgment  of  his  master's  right  m  those 
places,  and  hereafter  both  stop  their  mouths, 
and  quench  their  heat  and  valour' 

Hence  they  resolved  to  proceed  against  him 
tipoo  his  old  condemnation  f,  for  having  had 
experience  npon  a  former  Trial,  they  cttred  not 
to  run  the  hazard  of  a  second.  Accordingly 
upon  Wednesday,  the  S8th  of  Oct.  1618,  Uie 
Lieutenant  of  the  Tower,  in  pursuance  of  a 
Writ  of  Habeas  Corpus  to  him  directed,  brought 
sir  Walter  Raleigh  from  the  Tower  to  the 
KingVbench  bar  at  Westminster.  Where 
Mr.  Attorney  (Mr.  Henry  Yelverton,)  spake  in 
cfiect  thus:  My  lords,  sir  Walter  Ralagh,  the 
prisoner  at  the  bar,  was  15  years  since,  con- 
victed of  High-Treason,  by  hhn  committed 
against  the'  person  of  his  majesty,  and  the  state 

ittsinnated  in  the  kincr's  Proclamation  against 
sir  Walter  Raleigh,  June  11, 1618,  which  is 
extant  in  1  Rym.  Foedera,  92. 

*  1  Rush.  col.  9. 

f  See  the  Order  for  hb  Execution,  1  Rym. 
Feed.  115. 
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of  this  kingdom,  and  then  received  the  Judg- 
ment of  death  to  be  hanged,  drawn,  and  quar* 
tered;  his  majesty,  of  his  abundant  grace,  tiadi 
been  pleased  to  shew  mercy  upon  him  'till 
now,  mat  justice  calls  unto  him  for  Execution. 
Sir  Walter  hath  been  a  statesman,  and  a  man, 
who,  in  regard  of  his  parts  and  quality,  is  to  be 
pitied :  he  hath  been  as  a  star,  ^t  which  the 
world  hath  gazed;  but  stars  may  fall,  nay  they 
must  fall;  when  they  trouble  the  sphere  wherein 
they  abide.  It  is  therefore  his  majesty's  plea- 
sure now  to  call  for  Execution  of  the  former 
Judgment,  and  I  now  require  order  for  the  same. 

Then  Mr.  Fanshaw,  Clerk  of  the  Crown, 
read  the  Record  of  the  Conviction  and  Judg* 
ment,  and  called  to  the  Prisoner,  to  hold  np  his 
hand,  which  he  did.  Then  was  the  Prisoner 
asked.  What  he  could  say  for  himself,  why  exe^ 
cution  should  not  be  awarded  against  him  ?    * 

Sir  Waiter  Raleigh,  My  lords,  my  voice  ii 
grown  weak,  by  reason  of  my  late  sickness,  and 
an  ague,  which  I  now  have ;  for  I  was  even  no^ 
brought  hither  out  of  it. 

L.  C.  Juttice  (sir  Edw.  Coke).  Sir  Walter^ 
your  voice  is  audible  enough. 

Sir  Walter,  Then,  my  lord,  all  I  can  say  isi 
this;  That  the  Judgment  which  I  received  to 
die  so  long  since,  I  hope  it  cannot  now  be 
strained  to  take  away,  my  life  ;  for  that  since  it 
was  his  majesty^s  pleasure  to  grant  me  a  commis- 
sion  to  proceed  in  a  Voyage  Ueyond  the  seas, 
wherein  I  ))ad  power  as  marshal,  on  the  life  and 
death  of  others,  so,  under  favour,  I  presume  I 
am  discharged  of  that  Judgment :  for,  by  that 
Commission  I  departed  the  land,  and  undertook 
a  Journey,  to  honour  my  sovereign,  and  to  en* 
rich  his  kingdom  with  gold,  of  the  ore  whereof 
this  hand  hath  found  and  taken  in  Guiana ;  but 
the  Voyage,  notwithstanding  my  endeavour,  had 
no  other  success,  but  what  was  fatal  to  me,  the' 
loss  of  my  son,  ajid  wasting  of  my  whole  estate. 

Being  about  to  proceed,  he  was  by  the  L.  C. 
Justice  interrupted,  who  spake : 

.  L,C,T,  Sir  Walter  Kaleigh,  this  which  you 
now  speak,  touching  your  Voyage,  is  not  to  the 
purpose,  neither  can  your  Commission  any  way 
nelp  you,  by  that  you  are  not  pardoned ;  ?br  by 
words  of  a  special  nature,  in  case  of  treason, 
you  must  be  pardoned,  and  not  implicitly. 
There  was  no  word  tending  to  Pardon  in  all 
your  Commission,^  and  therefore  you  must  say 
something  else  to  the  purpose ;  otherwise,  we 
must  proceed  to  give  execution. 

Sir  Walter  Rnteigfi.  If  your  opinion  be  so, 
my  lord,  I  am  satisfied,  and  so  put  myself  on 
the  raercy  of  the  king,  who  I  know  is  gracious  ; 
and,  under  favour,  I  must  say  I  hope  he  will  be 
pleased  to  take  cortimiseratton  upon  me,  is 
concerning  that  judgment,  which  is  so  Ipng 
past,  and  which,  I  think,  here  are  some  could 
witness,  nay,  his  majesty  was  of  opinion,  that 
I  bad  hard  measure  therein. 

L.  C.  J.  Sir  Walter  Raleigh,  you  must  re- 
member yourself;  you  had  an  honourable 
Trial,  and  so  were  justly  convicted;  and  it  were 
wisdom  in  you  now  to  submit  yourself,  and  to 
confess  your  Odence  did  justly  <|raw  apon  you 
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that  Judgment  which  was  then  pronounced 
against  you ;  ^  wherefore  I  pray  you  attend  what 
1  shall  bay  unto  you.  I  am  here  called  to 
grant  Execution  upon  the  Judtrment  given  you 
4.6  years  since ;  all  which  time  you  have  been 
as  a  dead  man  in  the  law,  and  might  at  any 
minute  have  bceu  cut  oft*,  but  the  king  in  mercy 
spared  you.  You  might  think  it  heavy,  if  this 
were  doue  iu  cold  blood,  to  call  you  to  Execu- 
tion, but  it  is  not  so ;  for  new  Offences  have 
stirred  up  his  majesty 'sjusticr,  to  remember  to 
revive  what  the  law  hath  formerly  cast  upon 
you.  I  know  you  have  been  valiant  and  wise, 
and  I  doubt  Jiot  but  you  retain  both  tiiese  vir- 
Cues,  for  now  you  shall  have  occasion  to  ube 
them.  Your  faiih  hath  heretofore  been  ques- 
'tiooed,  but  I  ain  resolved  you  are  a  good  Chris- 
tian ;  for  your  Book,  'which  is  an  admirable 
work,  doth  testify  as  much..  I  would  give  you 
counsel,  but  I  know  you  can  apply  unto  your- 
self far  better  than  I  ain  able  to  give  yoq  ;  yet 
will  I,  with  the  good  neighbour  in  the  Gospelj 
who  finding  one  iu  the  way,  wounded  and  dis- 
tressed, poured  oil  into  his  wounds,  and  refi  esh- 
ed  him,  I  give  unto  you  the  oil  of  comfort ; 
though,  in  respect  that  I  am  a  minister  of  the 
law,  mixed  with  vinegar.  Sorrow  will  not 
avoil  you  in  some  kind  :  for,  were  you  pained, 
sorrow  would  not  ease  you ;  were  yon  afflicted, 
sorrow  would  not  relieve  you ;  were  you  tor- 
niented,  sorrow  could  not  content  you;  and 
yet,  the  sorrow  for  your  sins  would  be  an  ever- 
lasting comfort  to  vou.  You  must  do  as  that 
valiant  captain  did,  who  perceiving  himself  in 
danger,  said,  in  defiance  of  death ;    *  Death, 

*  thou  expectest  me,  but  maugre  thy  spite,  I 
<  ^pect  thee.'  Fear  not  death  too  mucn,  nor 
fear  not  death  too  little :  not  too  much,  lest 
jou  fail  in  youc  hopes ;  not  too  little,  lest  you 
die  presumptuously.  And  here  I  must  con- 
clude with  my  prayers  to  God  for  it;  and  that 
he  would' Iiave  mercy  on  your  soul.-^And  so 
the  L.  C.  Justice  ended  with  these  words : 

*  Execution  is  granted'. 

Sir  Walter  Raleig/i.  My  lord,  I  desire  thus 
much  favour,  that  1  may  not  be  cut  off  suddenly; 
£or  I  have  something  to  do  in  disclmrge  of  my 
conscience,  aud  something  to  sntibfy  his  majesty 
In,  something  to  satisfy  the  world  in;  and  I 
desire  I  may  be  heard  at  the  day  of  my  death. 
And  here  I  take  God  to  be  my  judge,  before 
whom  I  shall  shortly  appear,  I  was  never  dis- 
loyal to  his  miyesty,  which  I  will  justify  where 
I  shall  not  fear  the  face  of  any  king  on  earth: 
and  so  I  beseech  you  all  to  pray  for  me. 

The  Court  having  awarded  Execution,  the 
Sheriffs  of  Middlesex  were  commanded  for  that 
purpose  to  take  him  into  their  custody,  who 
presently  carried  him  to  the  Gatehouse.  Tlie 
following  is  a  Copy  of  the  Warraut  for  his  Exe- 
cution I 

D$  Warranto  spec iati  pro dlccollationiWAVt^ini 
Hallich,  militU. 

*  James,  by  the  grace  of  God,  king  of  Eng- 

*  land,  Scotland,  France,  and  Ireland,  d^^fcnder 
'  of  the  faith^  &c.  To  our  ri^^ht  trusty  and  well- 
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beloved  Counsellor  Frances  lord  Vernlam, 
our  chancellor  of  England  ;  greeting. — 
Whereas  hir  Walter  Raleigh,  knight,  late  of 
the  purish  of  Saint  Martin  in-  the  Fields,  in 
the  county  of  Middlesex,  with  others,  hath 
Ireen  indicted  of  divers  High-Treasons  by  him 
committed  against  us,  aud  thereupon  hath 
been  tried,  and  found  Guilty  of  the  same,  be- 
fore our  dear  cousin  and  counsellor,  Thomas 
earl  of '  Suffolk^  then  Chamberlain  of  our 
Household,  Gilbert  late  earl  of  Shrewsbury, 
diaries  late  earl  of  Devon,  Henry  lord  How- 
ard, Kobert  lord  Cecil,  of  Essingdon,  then  our 
principal  Secretary,  Edward  lord  Wotton  then 
our  Comptroller  of  our  Household,  and  other 
our  Jastices  of  Oyer  and  Terminer,  at  our 
city  of  Winchester,  in  our  county  of  South- 
ampton,  concerning  Treasons,  and  other  of- 
fences, lately  assigned ;  which  said  sir  Walter 
Raleigh  was,  for  the  same  his  Treasons,  by 
them  adjudged  to  be  drawn,  hanged,  and  quar- 
tered, according  to  the  laws  aud  customs  of 
this  our  realm  of  England,  in  that  case  pro- 
vided ;  whicli  said  Commission,  with  the  said 
Ju<(gment,  Indictment,  and  the  Trial  and  pro- 
ceedings thereupon,  were  returned,  and  do 
remain' in  our  said  Codrt  of  Pleas,  before  us 
to  be  holden ;  and  although  the  said  sur  Wal* 
ter  lialei^h  be  adjudged  to  die  as  aforesaid ; 
yet  we,  mmding  to  dispense  with  that  manner 
of  Execution  of  Judgment,  do  therefore,  by 
tliese  presents,  pardon,  reniit,  and  release  tha 
said  sir  Walter  Elaleigb,of  and  from  such  Ex- 
-ecution  of  his  Judgment  to  be  drawn,  hanged,, 
and  quartered,  as  abovesaid,  and-  instead 
thereof^  our  pleasure  is  to  have  the  head  only 
of  the  said  sir  Walter  Raleigh  cut  off,  at,  or 
w  ithin  our  palace  of  Westminster,  in,  or  upon 
some  fit  and  convenient  place,  or  scaffold,  to 
be  provided  in  that  behalf,  and  that  in  such 
sort  and  order,  as  iu  such  cases  have  been 
heretofore  done ;  tlie  said  Judgment  to  be- 
drawn,  hanged,  and  quartered,  or  any  law,  or 
other  tiling*  or  matter,  whatsoever,  to  tlic 
contrary  notwithstanding:  willing,  charging^ 
and  hereby  expressly  commanding  you  our 
said  Chancellor,  That,  upon  receipt  hereof, 
yuu  do  forthwith  direct,  pnder  our  great  seal 
of  England,  two  several  Writs,  one  to  the 
Lieutenant  of  our  Tower  of  London,  or  his 
deputy  there,  for  the  delivery  of  the  said 
WiJttT  Raleigh  to  the  sheriff  of  Middlesex, 
at,  or  within  our  said  palace  of  Westminster 
afbresaid ;  and  another  Writ  to  the  said  sbe^ 
riff  of  Middlesex,  for  the  receiving  the  said 
sir  Walter  Raleigh  of  and  from  the  hands  of 
our  said  Lieutenant,  or  his  deputy,  and  for 
the  executing  of  him  there,  at  some  iitand  con- 
venient place,  to  be  there,  by  our  said  sheriff, 
erected  and  provided  for  that  purpose,  in  suck 
manner  and  form  as  in  such  cases  hath  here- 
tofore been  done,  or  osed  to  be  done;  and 
these  presents  shall  be  your  warrant  and  di»- 
charge  for  the  same,  against  us,  our  heirs  and 
successors  tor  ever.  Witness  our  self  at 
Westminster,  the  28tli  day  of  October  1618* 
P«r  Breve  de  Frivato  6''5«//o/ 


57] 


STATE  TRIALS,  I  James  I.  IdOi.-^Jbr  High  Treoioru 


(38 


But  all  persons  have  wondered  how  that  old 
Seoteace,  that  had  lain  dorumnt  16  years  af)d 
upwards  afrainst  sir  Walter,  could  have  been- 
made  u^  of  to  take  oft'  hin  head  afterwards : 
considering  the  then  Lord  Chancellor  Venilatn 
told  him  positively,  (as  sir  Walter  was  acquaint- 
ing him  with  that  protfer  of  sir  Wm.  St.  Geon 
for  a  Pecuniary  Pardon,  which  might  have 
been  obtained  tor  a  leu  sum  than  his  Guiana 
preparatioos   amounted  to)    in  these    words  : 

*  Sir,  the  knee-timber  of  your  Voyage  is  Money; 
'  S|>are  your  purse  in  this  particular,  for  upon 

*  my  hfe  you  have  a  sulficient  Pardon  for  all 
'  that  is  passed  already,  tlie  king  having,  under 
'  his  broad-seal,  niade  you  admiral    of  your 

*  fleet,  and  given  you  power  of  the  martial  law, 

*  over  th^  o&cers'and  soldiers/ 

It  was  the  opinion  of  most  lawyers,  That  he, 
who  by  his  majesty's  patent  had  power  of  life 
and  death  over  the  kms*s  liege  people,  should 
be  esteemed  or  judged  Rectm  in  curiM,  and 
free  from  all  old  convictions,  ilut  sir  Walter 
hath  made  the  best  defence  for  his  Guiana  ac- 
tions, in  his  letter  to  his  majesty,  which  is  here 
inserted. 

•  May  it  please  your  most  excellent  majesty; 
^  In  my  Journey  outward-bound,  I  had  my  men 
'  murdered  at  the  island,  and  yet  spared  to  take 

*  revenge:  if  I  did  discharge  nume  Spanish 
'  barques  taken  without  spoil;  if  I  did  forbear 

*  all  parts  of  the  Spanish  Indies,  wherein  I , 

*  might  have  taken  20  of  their  towns  on  the 
'  sea-coasts,  and  did  only  follow  the  Enterprize 
'  I  undertook  for  Guiana,  where,  without  any 
'  directions   from  me,  a  Spanish   village  was 

*  burnt,  which   was  new  set  up  within  three 

*  mde4  of  the  Mine,hy  your  msyesty's  favour,  I 
'  find  no  reason  why  the  Spanish  Ambassador 

*  should  complain  of  m^.     If  it  were  lawful  for 

*  the  Spaniards  to  murder  36  Englishmen,  bind- 

*  ing  them  back  to  back,  and  -then  cutting  tbeir 
'  throats,  when  they  had  traded  witii  them  n 

<  whole  month,  and  came  to  them  on  the  laml 
'  without  so  much  as  one  sword ;  and  that  it 

*  may  not  be  lawful  for  your -majesty's  subjects, 

*  being  charged  first  by  them,  to  repel  force  by 

*  force ;  we  may  justly  say,  O  miserable  £ng- 

*  lish !  If  Parker  and  Metbam  took  Campeach 

*  and  other  places  in  the  Honduraes^  sen-led  in 
'  the  heart  of  the  Spanish  Indies,  burned  towns, 

*  killed  the  Spaniards,  aud  had  nothing  said  to 

<  them  at  their  return,  and  myself  tbrbore  to 

*  look  into  the  Indies  because  I  would  not  of- 
'  fend ;  I  may  justly  say,  O  miserable  sir  W.  Ka- 

*  leigh  1  If  I  spent  my  poor  estate,  lost  my  son, 

*  suffered  by  sickness,  and  otlierwise,  a  world 
'  of  miseries;  if  I  have  resisted  with  the  mani- 
'  fest  hazard  of  my  life,  the  robberies  and  spoils 
'  which  my  company  would  have  made;  if  when 

*  I  was  poor,  I  might  have  made  myself  rich  ; 
'  if  when  I  had  gotten  my  liberty,  which  all 
'  men,  and  nature  itself  do  so  muc4)  prize,  I  vo- 
'  luntarily  lost  it;  if,  wtien  I  was  sure  of  my 
^  life,  I  rendereci  it  again ;  if  I  might  elsewhere 
'  have  sold  my  ship  and  goods,  aod  put  5  or 
'  6000^  in  my  pocket,  and  vet  have  brought 
'  her  into  Sngland :  I  beseech  your  majesty  to 


believe,  that  all  this  I  have  done,  because  it ' 
should  not  be  said  to  your  majesty,  that  your 
majesty  had  given  Viheny  and  trust  to  a  man 
whose  end  was  but  the  recovery  of  his  liberty, 
and  who  had  betrayed  your  majesty's  trust.  • 
My  mutineers  told  me,  that  if  I  returned  for 
England  I  should  be  undone;  but  I  believed  ' 
in  your  majesty's  goodness,  more  than  in  aU 
their  arguments.     Sure  I  am,  that  I  am  the 
first  that  beiug  free,  and  able  to  enrich  my- 
self, have  embraced  poverty  and  peril :  and  * 
as  sure  I  am,  that  my  example  shall  make  me 
the  last.     But  your  majesty's  wisdom   and 
goodness  I  have  made  my  judge;  who  have 
ever  been,  and  shall  ever  be,  your  majesty's* 
most  humble  vassal,  Walter  Raleigh.* 
But  this  Apology,  though  never  so  persuasive, 
could  not  satisfy  Gondomar's  rage,  who  was  re- 
solved to  sacrifice  the  only  favourite  left  of 
queen  Elizabeth,  to  the  Spanish  interest:  and 
who,  as  Osburn  remarks,  was  the  only  person 
of  Essex's  enemies  that  died  lamented ;  and  the 
only  man  of  note  left  alive,  that  had  helped  to 
beat  the  Spaniard  in  the  year  1688. 

Sir  Walter  Raleigu*<  Letter  to  the  King  the 
?iight  before  his  Kxccutioa, 

Ta£  night  before  the  Execution,  sir  Walter 
wrote  the  following  Letters,  the  one  to  the 
King,  the  other  to  his  Wife: 

*  Tlie  life  which  I  had,  most  mighty  prince, 
the  law  hath  taken  from  me,  and  I  am  now 
but  the  same  earth  and  dust,  out  of  which  I 
was  made.  If  my  oifence  had  any  propor- 
tion with  your  majesty's  mercy,  I  mi^ht  der 
spair,  or  if  my  deserving  bad  any  quantity 
with  your  majesty's,  unmeasurable  goodness, 
I  might  yet  have  -hope ;  but  it  i^  you  that 
must  judge,  and  not  I-  Name,  blood,  genti* 
lity,  or  estate,  I  have  none;  no  not  no  much 
as  a  bein^,  no  not  so  much  as  a  viLamplantax 
I  have  only  a  (>eniient  soul  in  a  body  of  iron, 
vfhich  moveth  towards  tlie  loadstone  4>f  death, 
and  cannot  be  withheld  from  touching  it,  ex- 
cept your  majesty's  mercy  turn  the  point  to- 
wards me  that  expelleth.  Lost  I  am  for  bear- 
ing of  vain  man,  for  hearing  only,  and  never 
believing  nor  accepting  :  and  so  little  account 
I  made  of  that  speech  of  his,  which  was  my 
condemnation  (as  my  forsaking  him  doth  truly 
witness)  that  I  never  reinen^bered  any  such 
thing,  till  it  was  at. my  trial  objected  against 
me.  So  did  he  repay  my  care,  who  cared  to 
make  him  good,  which  I  now  see  no  cure  of 
man  can  effect.  But  God  (for  my  offence  to 
him)  hath  laid  this  heavy  burden  on  me,  mi- 
serable and  unfortunate  wretch  that  I  am ! 
But  for  not  loving  you  (my  sovereif;n)  God 
hath  not  laid  this  sorrow  on  me;  for  he  knows 
(witii  whom  I  am  not  in  case  to  lie)  that  I 
honoured  your  majesty  by  fame,  and  loved 
and  admired  you  by  knowledge;  so  tliat  whe* 
thev  I  live,  or  die,  your  majesty's  loving  ser- 
vant I  will  live  and  die.  If  now  I  write  what 
sectns  not  well-favoured,  most  merciful 
prince,  vouchsafe. to  ascribe  it  to  the  counsel 
of  a  dead  heairt;  and  to  a  miiid  that  sorroi^ 
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'  hath  confounded.    But  the  more  my  misery  | 

*  is,  the  more  is  your  luHjesty's  mercy,  if  you 
'  please  to  behold  ir,  and  the  less  I  can  de- 

*  serve,  the  more  liberal  your  majesty's  gift 

*  shall  be  :  herein  you  shall  only  imitate  God, 
'  by  giving  free  life ;  and  by  giving  it  to  such'a 

*  one,  from  whom  there  can  be  no  retribution^ 
'  but  only  a  desire  to  pay  a  lent  life  with  th6 

*  same  great  love,  which  the  same  ^reat  good- 

*  ness  shall  bestow  on  it.  ^  This  being  the  first 

*  letter  that  ever  your  majesty  received  from  a 
'  dead  man :  I  humbly  submit  myself  to  the 

*  will  of  God,  my  supreme  lord,  and  shall  wil- 

*  lingly  and  patiently  suft'er  whatsoever  it  shall 

*  please  your  majesty  to  afflict  me  withal. 

*  Walter  Raleigh/ 

•Sir  Walter  RALiciGH'i'  Letter  to  hit  Wife. 

*  You  shall  now  receive,  nty  dear  wife,  my 

'  last  words  in  these  my  last  hnrs.     My  love  I 

'  send  you,  that  you  may  keep  it  when  I  am 

'dead;    and  my  counsel,  that  you  may  re- 

'  member  it  when  I  am  no  more. .  I  would  not 

^  /'  by  my  Will  present  you  with  sorrows,  dear 

'  Besse,'  let  them  go  into  the  grave  with  me, 

'  and  be  buried  in  the  dust.     And  seeing  that 

*  it  is  not  God's  will  that  I  should  see  you  any 

*  more  in  this  life,  bear  it  patiently,  and  with  a 
'  heart  like  thyself.     First,  I  send  you  all  the 

*  thapks  which  my  heait  can  conceive,  or  my 

*  words  can  rehearse,  fur  your  many  travails, 
'  and  care  taken  for  me;  n^hich  though  they 
'  have  not  taken  effect  as  you  wished,  yet  my 

*  debt  to  you  is  not  the  less;  but  pay  it  I  never 

*  shall  in  this  world.     Secondly,  I  beseech  you^ 

*  for  the  love  you  bare  me  livine,  do  not  hide 

*  yourself  many  days,  but  by  your  travels  seek 
'  to  help  your  miserable  fortunes,  and  the  right 
'  of  your  poor  child.     Thy  mourning  cannot 

*  avail  me,"  I  am  but  dust.  Thirdly,  you  sliall 
^understand  that  my  land  was  conveyed  6o/kz 

*  fide  tQ  my  child :  the  Writings  were  drawn  at 
'  Midsummer  was  1^  months,  my  honest  cousin 
'  Brett  can  testify  so  much,  and  Dolberry  too 

*  can  remember  somev\4iat  therein.     And  I 

*  trust  my  blood  will  quench  their  malice  that 
'have  cruelly  murdered  me,  and  that  they  will 

*  not  seek  also  to  kill  thde  and  thine  with  ex- 

*  treme  poverty.    To  wlmt  friend  to  direct  thee 

*  I  know  not,  for  all  mine  have  left  me  in  the 

*  true  time  of  iri^l.  And  I  perceive  that  my 
'  death  was  determined    from  the  first  day. 

*  Most  sorry  I  am,  God  knows,  that  bein^  thus 

*  surprised  with  death  I  can  leave  you  in  no 

*  better  estate.  God  is  my  witness,  I  meant 
'  you  all  my  otfice  of  wines,  or  all  that  I  could 

*  have  purcltased  by  selling  it,  half  my  stuff, 

*  and  all  my  jeivels,  but  some  one  for  the  boy ; 
'  but  God  hath  prevented  all  my  resolutions, 
^  that  great  God  that  ruleth  all  in  all :  but  if 

*  you  ckn  live  free  from  want,  care  for  no  more, 
'  the  rest  is  but  vanity.  Love  God,  and  begin 
'  betimes  to  repose  yourself  upon  him,  and 
*■  therein  shall  you  fmd  true  and  lasting  riches, 

*  and  endless  cOmfort :  for  the  rest,  when  you 

*  hhw'e  travelled  and   wearied    your  thoughts 

*  over  all  sorts  of  worldly  cogi.tations,  you  shall 
^  but  nt  down  by  sorrow  in  the  end.    Teac?b 


your  son  also  to  love  and  fear  God  whilst  he 
is  yet  young,  that  the  fear  of  God  may  grow 
with  him;  and  then  God  will  be  a  husband 
to  you,  and  a  father  to  him;  a  husband  and 
a  father  which  cannot  be  taken  from  you. 
Baily  oweth  me  200/.  and  Adrian  600/.  in 
Jersey.  I  also  have  mlich  owing  me  besides. 
The  arrearages  of  the  wines  will  pay  your 
debts,  .^nd  howsoever  you  do,  for  my  soul's 
sake,  pay  all  poor  men.  When  1  am  gone,  no 
doubt  you  shall  be  sought  to,  fur  the  world 
thinks  that  I  was  very  rich.  But  take  heed 
of  the  pretences  of  men,  and  their  aifectiimSy 
for  they  last  not  but  in  honest  and  worthy 
men ;  and  no  greater  misery  can  befal  you  in 
this  life  than  to  become  a  prey,  and  after- 
wards to  be  despised.  I  speak  not  this,  God 
^knows,  to  dissuade  you  from  marriage,  for  ic 
will  be  best  tor  yuu  both  in  respect  of  the 
world  and  of  God.  As  for  me,  I  am  no  more 
yours,  nor  you  mine,  death  hjith  cut  u» 
asunder;  and  God  hath  divided  me  from  the 
world,  and  you  iVoimme.  Kemember  your 
poor  child  for  his  father'?  sake,  who  chose 
you,  and  loved  you  in  his  happiest  times.  Get 
those  Letters,  if  it  be  possible,  which  I  writ 
to  the  lords,  wherein  I  sued  for  hfe:  God  is 
my  witness,  it  was  for  you  and  yours  that  I 
desired  life;  but  it  is  true  that  I  disdained 
myself  for  begging  of  it :  for  know  it,  my  dear 
wife,  that  your  son  is  the  son  of  a  true  man, 
and  who,  in  his  own  respect,  despiseth  death, 
and  all  his  misshapen  and  ugly  forms.  I 
cannot  write  much,  God  he  knows  how  hardly 
I  steal  this  time  while  others  sleep,  and  it  is 
also  time  that  I  should  separate  my  tbouglits 
from  the  world.  Beg  my  dead  body,  which 
living  was  denied  thee ;  and  either  lay  it  at 
Sherburne  (and  if  the  land  continue)  or  in 
£xeter  church  by  my  father  and  mother.  I 
can  say  no  more,  Time  and  Death  call  roe 
away;  the  everlasting,  powerful,  infinite,  and 
omnipotent  God^  that  Almighty  God,  who  is 
goodness  itself,  the  true  life  and  true  light , 
keep  thee  and  thine,  have  mercy  on  me,  and 
teach  me  to  forgive  my  persecutors  and  accu« 
sers,  and  send  us  to  meet  in  his  glorious  king- 
dom. My  dear  wife,  farewell.  Bless  my 
poor  boy.  Pray  for  me,  and  let  my  good  God 
hold  you  both  in  his  arms.  Written  with  the 
dying  hand  of  sometime  thy  husband,  but 
now  alas  overthrown.      WALTEg  Raleigh.** 

Hit  Executio:^. 
Upon  Thursday  the  t9th  of  Oct.  1618,  sir 
Walter  Raleigh  was  conveyed  by  the  Sheriffs  of 
London  to  a  scaffold  in  the  Old  Palace-Yard 
at  Westminster,  about  9  in  the  morning  of  the 
same  day.  Whereupon,  when  he  came,  with  a 
chearful  countenance  he  saluted  the  lords, 
knights,  and  gentlemen  there  present.  After 
which,  a  Proclamation  was  made  for  silence/ 
and  he  addressed  himself  to  speak  in  this  man- 
ner,   *  I  desire  to  be  borne  withal,  for  this  is 

*  the  third  day  of  my  fever ;  and  if  I  shall  shew 

*  any  weakness,  I  beseech  you  to  attribute  it  to 
'  my  malady,  for  this  is  the  hour  in  which  it  ii 
'  wont  to  come.' 
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Then  pausing  a  while,  he  sat,  and  directed 
himself  toitrards  a  window,  where  tiie  lords  of 
Aruiidel,  Northaaipton,  and  Doncaster,  with 
some  other  iords  and  knights,  sate,  and  spake 
as  foiloireth:  *  I  thank  God,  of  his  inniiite 
'  goodness,  that  he  hath  brought  me  to  die  in 
'  the  light,  and  not  in  darkness ;'  (but  by  reason 
that  the  place  where  the  lords,  ^c.  sat,  was 
some  distance  from  the  scaffold,  that  he  per- 
ceived ihey  could  not  well  hear  him,  he  said) 
M  will  strain  my  voice,,  for  I  would  willingly 
'  luiTe  your  honours  hear  me/ 

But  my  lord  of  Arundel  said,  Nay,  we  will 
rather 'come  down  to  the  scaffold;,  which  he 
and  some  others  did.  Where  being  come,  he 
suluted  them  severally,  and  then  b^n  again 
to  speak  as  foUoweih,  viz. 

'  As  I  said,  I  thank  God  heartily,  that  he 

<  hath  brought  me  into  the  light  to  die,  and 

*  that  he  hath  not  suffered  roe  to  die  in  the  dark 
*■  prison  of  the  Tower,  where  I  have  suffered  a 
'  {[rest  deal jof  misery  and  cruel  sickness;  and  I 
'  cbank  God  that  my  fever  hath  not  taken  me 
'  at  this  time,  as  I  prayed  to  God  it  mi^ht  not. 
*■  — ^There  are  two  main  points  of  Suspicion  that 

<  his  majesty,  as  I  hear,  hath  conceived  against 

<  me.    To  resolve  your  lordshipD  wherein  his 

<  majesty  cannot  be  satisfied,  which  I  desire  to 
« clear,  and  to  resolve  your  lordships  of:  One 

<  is,  'fiiat  his  m»jesty  bath  been  informed  that 

<  I  have  often  had  Plots  with  France,  and  his 
( majesty  had  good  reason  to  induce  him  there- 
(  unto.    One  Reason  that  his  majesty  had  to 

<  conjecture  so  was,  that  nhen  I  came  back 
«  from  Gtiiana,  being  come  to  Plymouth,  I  en- 

<  deavoured  to  go  in  a  bark  to  Rochel,  which 

<  was,  for  that  I   would  have  made  my  peace 

<  l>efore  I  had   come  to  England.      Another 

<  reason  was.  That  upon  my  flight,  I  did  intend 

<  to  fly  into  France,  for  the  saving  of  myself, 

<  having  had  some  terror  from  above.     A  third 

*  reason,  that  his  majesty  had  reason  to  suspect, 

<  was  the   French  agent's  coming  to  rae ;  be- 

<  sides,  it  was  reported  that  I  had  a  Commis- 
'  tion  from  the  French  kins  at  my  going  forth  : 

<  These  are  the  Reasons  (hat  his  majesty  had, 

<  as  I  am  informecl,  to  suspect  me. — But  this  I 

<  sav,  for  a  man   to  call  God  to  witness  to  a 

<  fal^hood  at  the  hour  of  death,  is  far  more 

<  grievous  and  impious,  and  that  a  man  tluit  so 
'  doth  cannot  have  salvationj  for  he  hath  no 

<  time  of  repentance ;  then  wliat  shall  I  expect, 

<  that  am  going  instantly  to  render  up  my  ac- 

<  count  ?  I  do  therefore  call  God  to  witness,  as 
'  I  liope  to  be  saved,  and  as  I  hope  to  see  him 
'  in  his  kingdom,  which  I  hope  I  shall  within 

<  this  quarter  of  an  hour,  I  never  had  any  Com- 
'  miasion  from  the  French  king,  nor  never  saw 
'  the  French  king's  hand-writing  in  ail  my  life ; 

*  neither  knew  I  that  there  was  a  French  Agent, 
'  nor  what  he  was,  till  I  met  him  in  my  gallery 
'  at  my  lodging  unlocked  for  :  If  I  speak  not 

*  true,  O  lord  !  let  me  never  enter  into  thy 

*  kin^m. — ^The  second  Suspicion  was.  That 
'  bis  majesty  bad  been  informed,  that  I  should 
'  speak  dishonourably  and  disloyally  of  my 
'  sovereign ;  but  my  Accuser  was  a  base  French- 


man, and  runnagate  fellow,  one  that  hath  no 
dwelling,  a  kind  of  a  chymical  fellow,  one  that 
I  knew  to  be  perfidious ;  fbr  being  by  him 
drawn  into  the  action  of  fearing  myself  at 
Winchester,  in  which  J  confess  my  band  was 
toucht,  he  being  sworn  to  secrecy  over-night, 
revealed  it  the  nex.t  morning. — But  this  I 
speak  now,  what  have  I  to  do  with  kings  ?  I 
have  nothing  to  do  with  them,  neither  do  I 
fear  them ;  I  have  only  now  to  do  with  my 
God,  in  whose  presence  I  stand ;  therefore  to 
tell  a  lye,  were  it  to  gain  the  king's  favour, 
were  vain:  Therefore,  as  I  hope  to  be  saved 
at  the  last  Judgment-day,  I  never  spoke  dis- 
honourably, disloyally,  or  dishonestly  of  his 
majesty  in  all  my  life ;  and  therefore  I  cannot 
hut  think  it  strange  that  that  Frenchman,  be^ 
ing  so  base  and  mean  a  fellow,  should  ba  so 
far  credited  as  he  hath  been. — I  have  dealt 
truly!  as  I  hope  to  be  saved,  and  I  hope  I  shall 
be  believed;  I  confess  I  did  attempt  to 
escape,  I  cannot  excuse  it,  but  it  was  oikly  to 
save  my  life. — And  I  do  likewise  confess, 
that  I  did  feign  myself 'to  be  ilMisposed  and 
sick  at  ^lisbury ;  but  I  hope  it  ivas  no  sin,*  for 
the  prophet  David  did  make  himself  a  fool,  and 
suffered  spittle  to  fall  down  upon  his  beard,  to 
escape  from  tlie  hands  of  his  enemies,  and  it 
was  not  imputed  unto  him  :  so,  what  I  did,  I 
intended  no  ill,  but.  to  gain  and  prolong  time 
till  his  majesty  came,  hoping  for  some  com- 
miseration 'from  him. — But  I  forgive  xHxs 
Frenchman  and  sir  Lewis  Steukley,  with  all 
my  hear^,  for  I  have  received  the  Sacrament 
this  morning  of  Mr.  Dean  of  Westminster, 
and  I  have  forgiven  all  men  ;  hot  that  they 
are  perfidious,  I  am  bound  in  charily  to  speak,, 
that  all  men  may  take  heed  of  them.— Sir 
Lewis  Steukley,  my  keeper  and  kinsman, 
bath  affirmed  that  I  should  tell  him,  tl^t  my 
lord  Carew,  and  my  lord  of  Doncaster  here,, 
did  advise  me  to  escape ;  but  I  protest  before 
God,  I  never  told  him  any  such  thing,  neither 
did  the  lords  advise  me  to  any  such  matter, 
neither  is  it  likely  that  I  should  tell  him  any 
such  thing  of  two  privy  counsellors)  neither 
had  I  any  reason  to  tell  him  or  he  to  report 
it ;  for  it  is  well  knowji  he  Icfl  me  6,  7,  8,  9, 
and  10  days  together  alone,  to  go  whither  I 
listed,  whilst  he  rode  himself  about  the  coun« 
try. — He  further  accused  me,  that  I  should 
shew  him  a  Letter,  w  hereby  I  did  signify  unto 
him  that  I  would  give  him  10,000/.  for  my 
Escape ;  but  God  cast  my  soul  into  everlast- 
ing fire,  if  I  made  any  such  proffer  of  10,000/. 
or  1000/.  but  indeed  I  shewed  him  a  Letter, 
that  if  he  would  go  with  me,  there  should  be 
order  taken  for  his  Debts  when  he  was  gone; 
neither  hud  1 10,000/.  to  give  him ;  for  if  I  had 
had  so  much  I  could  have  made  my  peace  bet* 
ter  with  it  other  way,  than  in  giving  it  to  Steuk- 
ley.— Further,  When  I  came  to  sir  Edw.  Pel- 
ham's  house,  who  had  been  a  follower  of 
mine,  and  who  gave  me  good  entertainment ; 
he  gave  out  that  I  had  there  received  some 
dram  of  poison,  when  I  answered  him  that  I 
feared  no  such  thing,  for  I  was  well  aasured 


\ 


43] 


STATE  TRIALS,  1  James.1.  1«03 — Trial  qf  Sir  Walter  Raleigh, 


[4^ 


of  them  in  the  house,  and  therefore  wisht  him 
to  have  no  such  thought.  Now  God  forgive 
him,  for  I  do,  and  1  desire  God  to  forgive 
him :  I  will  not  only  say,  God  is  a  God  of 
Revenge ;  hut  I  desire  God,  to  forgive  him, 
as  I  do  desire  to  be  forgiven  of  God/ 
Then  looking  over  his  note  of  remembrance. 
Well,  said  he,  thus  far  I  have  gone;  a  little 
more,  a  little  more,  and  I  will  have  done  by 
and  by.— It  was  told  ihe  king  that  I  was  brought 
per  force  into  England,  and  that  I  did  not  m- 
tend  to  come  a^ain ;  but  sir  C.  Parker,  Mr. 
Tresham,  IVlr.  Leake,  and  divers  know  how 
I  was  dealt  withal  by  the  common  soldiers, 
which  were  150  in  number,  who  mutinied, 
and  sent  for  me  to  come  into  the  ship  to 
them,  for  unto*  me  they  would  not  come,  and 
there  I  was  forced  to  take  an  Oath  that  I 
would  not  go  into  England  till  that  they  would 
have  me ;  otherwise  they  would  have  cast  me 
into  the  sea,  and  therewithal  tltey  drove  me 
into  my  cabbin,  and  bent  all  their  forces 
against  me. — Now  after  I  have  taken  this 
Oath,  with  wine  and  other  things  such  as  I 
had  about  me,  I  drew  some  of  the  chiefest  to 
desist  from  their  purposes ;  and  at  length  I 
persuaded  them  to  go  into  Ireland,  wiiich 
they  were  willing  unto,  and  would  have  gone 
into  the  Nortli  parts  of  Ireland,  which  I  dis- 
suaded them  from,  and  told  them  that  they 
were  Red-Shankes  that  inhabited  there  :  and 
with  much  ado  I  persuaded  them  to  go  into 
the  south  parts  ox  Ireland,  promising  them 
tO/get  their  pardons,  and  was  forced  to  give 
them  125/.  at  Kinsale,  to  bring  tliem  home, 
otherwise  I  had  never  got  from  them. — I  hear 
likewise  there  was  a  report  that  I  meant  not 
to  go  to  Guiana  at  all,  and  that  I. knew  not 
of  any  Mine,  nor  intended  any  such*  thing  or 
matter,  but  only  to  get  my  liberty,  which  I 
had  not  the  wit  to  keep.  But  I  protest  it 
was'  my  full  intent,  aucF  for  Gold ;  for  Gold, 
for  the  benefit  of  liis  majesty  and  myself,  and 
of  those  that  ventured  and  went  with  me, 
with  the  rest  of  n?y  countrymen  :  but  he  that 
knew  the  head  of  tlie  Mine  would  not  disco- 
ver It,  when  he  saw  my  son  was  shiin,  but 
made  away  himself.''  And  then  turning  to 
the  earl  of  Arundel,  he  said,  '  My  Lord,  being 
'  in  the  gallery  of  my  ship,  at  my  departure,  I 
remember  your  honour  took  me  by  the  hand, 
and  said.  You  would  request  one  thing  of  me, 
which  was,  That  whether  I  made  a  good 
voyage  or  a  bad,  I  should  not  fail,  but  to 
return  again  into  England ;  which  I  then  pro- 
mised you,  and  gave  you  my  faith  I  would ; 
and  so  I  have.' 
To  which  my  Lord  answered,  and  said.  It  is 
true  I  do  very  well  remember  it,  they  were  the 
very  last  words  I  spake  unto  yoa. 

*  Aoother  slander  was  raised  of  me,  That  I 
<  would  have  gone  away  from  them,  and  left 
'them  at  Guiana.    But  there  were  a  great 

*  many  worthy  men  that  accompanied  me  al- 

*  ways ;  as  my  seri.  maior,  George  Raleigh,  and 

*  divers  others,  which  knew  my  mtent  was  no- 
'  thing  so.^Another  opinion  wBf  held  of  me, 


*  that  I  carried  with  me  to  sea  16,000  pieces, 
'  and  that  was^ali  tlie  Voyage  I  iutended,  only 
<  to  get  money  into  n)y  hands.  As  I  shall  an- 
'  swer  it  before  God,  I  had  not  in  all  the  world 
'  in  my  hands,  or  others  to  my  use,  either  di- 
'  rectly  or  indirectly,  above  a  100/.,  whereof 
'  when  I  went  I  gave  my  wife  '25/.  thereof; 
'  but  the  error  thei^of  came,  as  I  perceived,  by 
'  looking   over   the  Scrivener's  Books,  where 

*  they  found  the  Bills  of  Adventure  arising  to  a 
'  great  sum,  and  so  raised  that  false  report. — On- 
'  ly  I  will  borrow  a  little  time  of  Mr.  SheridTs  to 

*  speak  of  one  thing,  that  doth  make  my  heart 
'  to  bleed  to  hear  that '  such  an  imputation 
'  should  be  laid  upon  me;  for  it  is  said,  that  I 
'  should  be  a  persecutor  of  the  death  of  the 

*  earl  of  E^sex,  and  that  I  stood  in  a  windotr 
'  over-against  him  when  he  suffered,  and  puffi^d 
'  out  tobacco  in  disdain  of  him.  God  I  take  to- 
'  witness,  1  shed  tears  for  him  when  he  died  ; 
'  and  as  I  hope  to  look  God  in  the  face  hereat^ 

*  ter,  my  lord  of  Essex  did  not  see  my  face  when 
'  he  suffered,  for  I  was  afar  off  in  the  Armory, 

*  where  I   saw  him,  but  he  saw  not  me. — I 

*  confers  indeed  1   was  of  a  contrary  factioA, 

*  but,' I  know  my  lord  of  Essex  was  a  noble 

*  gentleman,  and  that  it  would  be  worse  with 
'  me  when  he  was  gone ;   for  I  got  the  bate 

*  of  tliose  which  wished  me  weU  before,  and 

*  those  thut  set  me  against  him,  afterwards 
'  set  themselves  as^inst  me,  and  were  my  great- 
'  est  enemies,  and  my  soul  hath  many  times  been 
'  grieved  that  I  was  not  nearer  him  when  lie  died  ; 
'  because,  as  I  understood  afterwards,  that  he 
'  asked  for  me  at  his  death,  to  iiave  been  recon- 

*  ciled  unto  me. — And  these  be  the  material 
'  points  I  thought  good  to  speak  of,  and  I  am 
'  now  at  this  instant  to  rendef  up  an  account  to 

*  God  ;  and  I  protest,  as  I  shall  appear  before 
'  him,  this  that!  have  spoken  is  true,  and  I  hope 

*  I  shall  be  believed.' 

Then  a  Proclamation  being  made,  that  all 
men  should  depart  the  scaflbld,  he  prepared 
himself  for  death ;  giving  away  his  hat,  his  cap, 
with  some  money,  to  such  as  he  knew,  that 
stood  near  him.  And  then  taking  his  leave  of 
the  lords,  knights,  gentlemen,  and  others  of  his 
acquaintance,  and  amongst  the  rest,  Liking  liis 
leave  of  my  lord  of  Arundel,  he  thanked  him  for 
his  company,  and  'in treated  him  to  desire  the 
Wmz  that  no  scandalous  Writuig  to  defame  him 
might  be  published  after  his, death  ;  saying  fur- 
ther unto  liim,  I  have  along  journey  to  go,  and 
therefore  I  will  take  my  leave. — And  then  put- 
ting off  bis  doublet  and  gown,  desired  the  heads- 
man to  shew  him  the  ax ;  which  not  being  sud- 
denly granted  unto  him,  he  said,  I  prithee  let 
me  see  it,  dost  thou  think  that  1  am  afraid  of 
it  ?  So  it  being  given  unto  him,  he  felt  along 
upon  the  edge  of  it,  and  smiling,  spake  unto 
Mr.  Sheriff,  saying,  *  This  is  a  sharp  medicine, 
but  it  is  a  physician  that  will  cure  all  diseases.' 

Then  going  to  and  fro  upon  the  scaffold  on 
every  side,  he  intreated  the  company  to  pray  to 
God  to  give  him  strength. 

Then  having  ended  his  Speech,  the  cxecu* 
tioner  kneeled  down  and  asked  him  forgiTeaess ; 
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the  which  laying  his  hand  upon  his  shoulder  tie 
t'ur^ve  him.  Then  being  asked  which  %vay  he 
would  lay  himself  on  the  block,  he  made  answer 
aod  said.  So  the  heart  be  straight,  it  is  no  mat- 
ter whicJi  way  the  head  lieth:  So  laying  his 
head  on  the  ()lock,  his  face  being  towards  the 
trjsty  the  headsman  throwing  down  bis  own 
ckiak,  because  he  would  not  spoil  the  prisoner's 
gown,  he  giving  the  headsman  a  sign  when  he 
»hould  strike,  by  lifting  up  his  hands,  the  Exe- 
cutioner struck  off  his  head  at  two  blows,  his 
bod  J  never  shrinking  nor  moving.  His  head 
was  shewed  on  each  side  of  the  scaffold,  and 
then  put  into  a  red  leatlier  bag,  and  his  wrouglit 
Telret  gown  thrown  over  it,  which  was  after- 
wanl»  conveyed  away  in  a  mourning  coach  of 
his  lady's. — ^lie  was  66  years  old. 

"  Tliis  Conspiracy  of  sir  Walter  Raleigh's,*' 
writes  Bisliop  Kennett  in* a  note  to  Wilson's 
Lfe  of  James  the  first,  **  is  variously  represent- 
ed bv  the  Historians  and  Writers  of  that  time, 
bat  acknowledged  by  all  of  them  to  have  been 
t  Riddle  of  State.  I  have  seen  most  of  the  Acr 
counts  that  have  been  published  on  tliis  sub- 
ject ;  and  from  them  aad  from  some  bheets  of 
Cecil  earl  of  Salisbury,  and  a  Manuscript  of  one 
Buck,  who  it  seems  was  secretary  to  Chancellor 
£i;erton,  I  take  the  case  to  have  been  this : — 
The  earl  of  Salisbury  and  sir  Walter  Raleigh  had 
been  open  and  declared  enemies  of  the  uimappy 
earl  of  Essex,  and  the  chief  promoters  of  his  ruin : 
Though  king  James  could  ea&ily  digest  the  death 
of  queen  Mary  Stuart  his  mother,  it  is  noto- 
riously known  lie  never  heartily  forgave  any  of 
Essex's  enemies  ;  which  both  Cecil  and  Raleigh 
iKere  aware  of,  but  took  contrary  measures  to 
i>oid  his  resentment.  Raleigh  trusting  in  the 
justice  of  his  procedure  in  that  affair,  made  no 
steps  towards  the  making  his  peace  wi^h  her 
successor,  contenting  himself  with  the  favour  of 
that  mistress  who  raued  bjm,  which  he  enjoyed 
^0  her  death.  On  the  contrary,  Cecil,  by  the 
mediation  of  Hume,  that  was  afterwards  earl  of 
Duoibar,  had  been  long  before  entirely  recon- 
ciled to  king  James,  had  done  him  important 
ier\ices,  and  kept  a  correspondence  with  him, 
while  queen  Elizabeth  was  alive. — When  king 
James  came  into  England,  Cecil  was  not  only 


coptiQued  in  his  places,  but,  contrary  to  all 
men's  expectations,  was  indeed  made  the  fir&t 
minister  of  state,  and 'Raleigh  neglected.  The 
latter  know  ing  the  former  to  be  at  least  equally 
concerned  with  him  in  the  full  of  Essex,  his 
great  mind  could  not  bear  the  distinction  made 
between  them  by  their  new  master ;  and  the 
rather,  that  Cecil  acted  the  courtier,  in  frown* 
ing  upon  his  old  friend  and  acquaintance,  and 
giving  hiin  fresh  mortifications  upon  every  occa* 
sion.  In  Buck's  Manuscript  there' is  mentioned 
a  Meinori;d  of  Raleigh's  to  king' James,  where- 
in he  reflects  heavily  upon  Cecil  in  the  matter 
T)f  Essex,  and  vindicating  himself,  throws  the 
whole  blume  upon  the  other.  At  the  end  of 
that.  Memorial,  he  la^s  open  the  conduct  of 
Cecil  and  his  father  the  lord  Burleigh,  in  the 
matter  of  queen  Mary  Stuart,  and,  with  a  sin- 
gular bitterness  of  stjle,  not  only  vindicates  the 
meipory  of  queen  Elizabeth,  but  lays  the  death 
of  that  unfortunate  queen  chiefly  at  the  door  of 
Cecil  and  his  father ;  for  which  he  appeals  to 
Davison,  then  in  prison,  the  man  that  bad  dis- 
patched the  Warrant  for  her  Execution,  con- 
trary to  queen  Elizabeth's  express  command. 
All  this  had  no  influence  on  king  James,  and 
irritated  Cecil  the  more  against  Raleigh;  which 
helped  to  sour  a  temper  that  of  itself  was  in-pa- 
tient of  injuries,  and  for  all  his  other  excellent 
qualities,  was  not  fitted  for  this  reverse  of  for- 
tune.— Tliis  brousht  him  into  the  acquaintance 
and  familiarity  of  other  men,  as  discontented 
as  himself,  though  of  different  religions  and  in< 
teresis ;  and  occasioned  probably  more  dis- 
courses than  one,  of  Having  recourse  to^foreign 
powers  to  mend  tfieir  present  fortunes.  It  is 
also  not  unlikely,  that  the  lady  Arabella's  name 
might,  upon  the^e  occasions,  be  mentioned  by 
sir  Walter  Raleigh,  as  one  that  had  a  near  title 
to  the  crown  v  but  that  he  ever  entered  into 
any  form  or  design  of  altering  the  established 
religion,  (as  was  said  at  his  Trial)  no  body  then 
nor  since  did  ever  believe." 

The  eminent  merits,  high  reputation,  and  un- 
conmion  fate  of  sir  Walter  Raleigh,  together 
with  the  obscurity  of  the  transactions  con- 
ceruins  liim,  will  justify  the  insertion  of  the 
following  Articles' which  throw  light  on  his  in- 
teresting story  : 


Two  Letters  of  Sir  Dudley  Carleton  (afterguards  Viscount  Dorchester)  concerning 
Sir  Walter  Raleigh's  Plot  ;  inclosed  in  the  following  Letter  from  Mr.  Dudlejf 
Carleton  to  Philip  Lord  Wharton. 

l^ExtracfedJrom  the  Hardwicke  State  Papers,  voL  1.  p.  S77.] 

MY  noble  lord  ;  The  two  letters  inclosed  are 
those,  of  which,  when  I  told  your  lordship,  you 
shewed  yourself  very  desirous  to  have  sight  and 
therefore  I  have  sent  them  to  you.  That  Dud- 
In  Carleton,  whose  name  you  will  find  sub- 
icTtbed  to  them,  was  my  uncle,  who  died  secre- 
tary to  his  late  naajesty,  who  had  likewise  bo- 
Boured  him  with  the  title  of  viscount  Dorches- 
ter; and  1  suppose  you  knew  him.  He  was,  at 
the  tii&e  he  wrote  them;  secretary  to  my  lord 


of  Northumberland's  father,  and  both  an  ear 
and  eye  witness  of  most  that  passed  in  the  Ar- 
raignment and  Execution  at  Winchester,  in 
anno  1603.  I  wbh  they  may  serve  your  Lord- 
ship to  ^ch  use  as  you  desire ;  and  if  I  could 
give  you  any  farther  light,  I  should  be  most 
ready  to  serve^'ou,  as  being  your  Lordship's, 
&c.  Dudley  Carlctok/ 

London, 
Feb.  14lh,  1661. 
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Sir  Dudley  CarUlon,  to  Mr.  John  Chamber- 

I  lain. 

Sir;  I  was  taking  care  how  to  send  unto 
yoOy  and  little  looked  for  so  good  a  means  as 
your  man,  who  came  to  me  this  morning ;  and 
though  he  would  in  all  haste  he  gone,  I  have 
9tay^  him  this  night,  to  have  time  to  discourse 
unto  you  these  tragical  Proceedings.  I  was 
not  preseut  at  tlie  first  or  second  Arraignment, 
wherein  Brooke,  Markham,  Brooke&by,  Copley, 
and  the  two  Priests  were  condemned,  for  prac- 
tising the  surprize  of  the  king's  Person^  the 
taking  of  the  Tower,  the  deposing  of  Counsel- 
lors, and  proclaiming  Liberty  of  Religioit. 
They  were  all  condemned  upon  their  own  Cod- 
fessiont,  which  were  set  down  under  their  own 
hands,  as  Declarations ;  and  compiled  with 
auch  labour  and  care,  to  make  the  matter  they 
undertook  seem  very  feasible,  as  if  they  had 
f^red  \,hey,  should  not  say  enough  to  bang 
themselves.  Pirra  was  acquitted,  being  only 
drawn  in  by  the  priests  as  an  assistant,  without 
knowing  the  purpose;  yet  had  he  gone  the 
same  way  as  the  rest  (as  it  is  thought),  8a?e 
for  a  word  the  lord  Cecil  cKst  in  the  way  as  his 

jcausc  was  in  handling.  That  the  king's  glory 
consisted  as  much  in  irceing  the  innocent,  as 
condemning  the  guilty. 

The  Conunissioners  for  this  Trial  were,  the 
Lord  Chamberlain,  lord  of  Devon,  lord  Henry 
Howard,  lord  Cecil,  lord  Wotton,  the  Vice 
Chamberlain,  the  two  Chief  Justices,  Justice 
Gawdy,  and  Warburton.  Of  the  King's  Coun- 
cil, none  were  employed  in  that,  or  the  arraign- 
ment, but  the  Attorney  (Coke,)  Heale,  and 

'  Philips;  and  in  effect,  none  but  the  Attorney. 
Sir  Walter  B«ieigh  served  for  a  whole  act,  anid 
played  all  the  parts  himself.  His  cause  was 
disioined  from  the  Priests,  as  being  a  practice 
only  between  himself  and  the  lord  Cobham,*  to 
have- brouglit  in  the  Spaniard,  to  have  raised 
Kebellioo  in  the  realm,  by  fastening  money 
upon  discontents,  to  have  set  up  the  lady  Ara- 
bella, and  to  have  tied  her  to  certain  condi- 
tions; as  to  have  a  perpetual  peace  with 
Spaiii ;  not  to  have  bestowed  herself  in  mar- 
riage but  at  the  direction  of  tl>e  Spaniard  ;  and 
to  have  granted  Liberty  of  Religion.  The  Evi- 
dence against  him,  was  ojily  Cobham*s  Confes- 
sion, which  was  judged  suthcient  to  condemn 

'  him :  and  a  Letter  iwas  produced,  written  by 
Cobham  the  day  before,  by  which  he  accused 
Kaleigh  as  the  nrst  practiser  of  the  Treason  be- 
twixt them :  which  served  to  turn  against  him ; 
though  he  shewed,  to  countervail  this,. a  Letter 
written  by  Cobham,  and  delivered  to  him  in 
the  Tower,  by  which  he  was  clearly  acquitted. 
After  Sentence  given,  his  request  was,  to  have 
his  Aifswers  related  to  the  king,  and  pardon 
begged;  of  which,  if  there  were  no  hope,  then 
that  Cobham  might  die  first.  He  answered 
with  that  temper,  wit,  learning,  courage  and 
judgment,  that  save  that  it  went  with  the  hazard 
— '        -      I  -  -  — 

*  It  does  not  appear  what,  proceedings  had 
been  hud  against  Cobham. 


of  his  life,  it  was  the  happiest  day  that  ever  he 
spent.  And  so  well  he  shifted  ail  advantages 
that  were  taken  against  him,  that  were  not 
/ama  malum  gravius  qu&m  res,  and  an  ill  name 
half  hanged,  in  the  opinion  of  all  men,  he  had 
been  acquitted. — ^The  two  first  that  broaght  the 
news  to  the  king,  were  Roger  Ashton  and  a 
Scotchman ;  whereof  one  affirmed.  That  never 
any  man  spoke  so  well  in  times  past,  nor  would 
do  in  the  world  to  come ;  and  the  other  said. 
That  whereas  when  he  saw  him  first,  he  was  so 
led  with  the  common  hatred,  that  he  would  have 
gone  a  hundred  miles  to  have  seen  him  hanged, 
he  would,  ere  he  parted,  have  gone  a  thousand 
to  have  saved  his  life.  In  one  word,  never  was 
man  so  hated,  and  so  popular,  in  so  short  a 
time.  It  was  thought  the  lords  should  liave 
been  arraigned  on  Tuesday  last,  but  they  were 
put  off  till  Friday  and  Saturday ;  and  had  their 
trials  apart  before  tl>e  Lord  Chancellor  (Elles^ 
mere,  as  Lord  Steward  for  both  those  days), 
eleven  earls,  nineteen  barons.  The  duke*,  the 
earl  of  Marr,  and  many  Scotish  lords,  stood  as 
spectators ;  and  of  our  ladies,  the  greatest  part, 
as  the  lady  Nottingham,  the  lady  Suffolk,  and 
the  lady  Arabella,  who  heard  herself  much 
spoken  of  these  days.  But,  the  arraignment 
before,  she  was  more  particularly  remembered, 
as  by  sir  Walter  Raleigh,  for  a  woman,  with 
whom  he  had  no  acquaintance,  and  one,  whom, 
of  all  that  he  ever  saw,  he  never  liked  ;  .and  by 
Seij.  Hale,  as  one  that  had  no  more  right  to  the 
crown  than  himself;  and  fi)r  any  claim  that  he 
had  to  it,  he  utterly  disavowed  it.  Cobham  led 
the  way  on  Friday,  and  made  such  a  fasting 
day's  piece  of  work  of  it,  that  he  discredited 
the  place  to  which  he  was  called  ;  never  was 
seen  so  poor  and  abject  a  spirit.  He  heard  his 
indictment  with  much  fear  and  trembling,  and 
woikld  sometimes  interrupt  it,  by  forswearing 
what  bethought  to  be  wrongly  inserted  ;- so  as, 
by  his  fashion,  it  was  known  ere  he  spake,  what 
he  would  confess  or  deny.  In  his  first  answer, 
he  said,  he  had  changed  his  mind  since  he  came 
to  the  bar ;  for  whereas  he  came  with  an  inten- 
tion to  have  made  his  confession,  without  deny- 
ing any  thing,  now  seeing  many  things  inserted 
in  this  indictment  with  which  he  could  not  be 
charged,  being  not  able  in  one  word  to  make 
distinction  of  many  parts,  he  must  plead  to  all 
not  guilty.  For  any  thing  that  belonged  to  the 
lady  Arabella,  he  denied  the  whole  accusation; 
only  said,  she  had  sought  liis  friendship,  and 
his  brother  Brooke  had  sought  her^s.  For  the 
other  purposes,  he  said,  he  had  hammered  in  his 
brains  some  such  imaginations :  but  never  had 
purpose  to  bring  them  to  effect.  Upon  Ra- 
leign,  he  exclainwd  as  one  who  had  stirred  him 
up  to  discontent,  and  thereby  overthrown  his 
fortunes.  Against  him  he  said,  that  he  had 
once  propounded  to  him  a  means  for  the  Spa- 
niard [to  invade  England,  which  was,  to  bnng 
down  an  army  to  the  Groyne,  under  pretence 
to  send  them  mto  the  Low  Countries,  and  land 
them  at  Milford  Haven :  that"^  he  had  made 

*  Of  Lenoz^  then  the  only  one  of  that  degree. 
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bimsdf  m  pensioner  to  Spaio  for  1500  crowns 
hj  tbt  yemfy  lo  give  intelligence ;  anc ,  for  an 
tamest  of  his  diiigence,  had  already  related 
to  the  Count  D'Arembeig,  the  particularities 
of  what  passed  in  thestates  audiences  at  Green- 
wicb.  His  brother's  confession  was  read' 
against  hiniy  wherein  he  accused  him  of  a  con- 
tract made  with  Aremberg  for  600,000  crowns 
to  bestow  amongst  discontents,  whereof  Raleigh 
was  to  have  had  10,000,  Grey  as  much,  and 
Brooke  1000 ;  the  re^t,  as  they  should  find  fit 
sen  to  bestow  k  on.  He  excepted  against  his 
brother  as  an  incompetent  accuser,  baptizing 
him  with  the  name  ot  a  viper ;  and  laid  to  his 
chaige  (though  far  from  the  purpose)  the  getting 
of  his  wife*»  sister  with  child;  in  which  it  is 
thought  he  did  young  Coppinj^r  some  wrong. 

A  letter  was  produced  which  lie'  wrote  to 
Aremberg's  for   so  much  money:  and  Arem- 
beig's  answer,  consenting  for  the  fumbhing  of 
that  sum.     He  then  flew  to  his  former  retreat, 
that  in  this  likewise  he  had  no  ill  meaning,  and 
excused  Aremberg.' as  one  that  meant  only 
thereby  to  further  the  peace.     When  particu- 
larities were  farther  urged,  that,  in  his  intended 
travel,  he  meant  to  have  gone  into  the  Low 
Coumries  to  the  archduke;  from  thence  into 
Savoy :  so  into  Spain  ;  then  have  returned  by 
Jersey ;  and  there  to  have  met  Raleigh,  and  to . 
have  brought  some  money  from  the  well-spring 
where  it  was  to  be  had,  he  confessed  imagina- 
tious,  but  no  purposes ,  and  still  laid  the  fault 
upon  his  own- weaknesses,  in  that  he  buffered 
himself  to  be  mi»led  bv^Raleigt).     Being  asked 
of  his  two  letters  to  different  purposes,  the  one 
cxcnsing,  the  other  condemning  Raleigh ;  he 
said,  the  last  was  true,  but  the  other  was  drawn 
from  him  by  device  in  the  Tower,  by  young 
Harvey  the  lieutenant's  son,   whom  Hialeigh 
had  corrupted,  and  carried  intelligence  betwixt 
them  (for  which  he  is  there  committed,  and  is 
likely  to  be   arraigned  at  the  King's- bench). 
Having  thus  accused  all  his  fricndis,  and  so 
httle  excused  himself,  the  peers  were  not  long 
io  deliberation  what  to  judge ;  and  after  sen- 
tence of  condeinnation  given,   he  begged  a 
great  while  for  life  and  favour,  alleging  his  con- 
iession  as  a  nieriturious  act.    Grey,  quite  in 
another  key,  began  nith  great  assurances  and 
alacrity:  spake  a  long  and  eloquent  speech, 
first  to  the  lords,  «ind  then  to  the  judges,  and 
latdy  to  the  king's  council ;  and  told  them  well 
of  their  char|;es,  and  spake  efTectually  for  him- 
self.   He  held  them  the  whole  day,  from  eight 
io  the  morning  till  eight  at  night,  m  subtle  tra- 
verses and  scapes ;  but  Uie  evidence  was  too 
pCRpicuoos,  both  by  Brooke's  and  Markham's 
coofesuons,  that  he  was  acqu^uted  with  the 
SBrprixc;*   yet  the  lords  were  long  ere  they 
could  all  agree,  and  loth  to  come  out  with  so 
hard  censure  against  him.    For  though  he  had 
•ome  heavy  enemies,  as  his  old  antagonist,  who 
vas  mute  before  his  face,  but  spake  within 
very  unnoMy  against  him ;  yet  most  of  them 
strove  with  themselves,  and  would  fain  (as  it 


Of  the  covr^ 
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seemed)  have  dispensed  with>  their  conscience 
to  have  shewed  him  favour.  At  the  pronounc- 
ing of  the  opinion  <>f  the  lords,  and  the  de- 
mand whether  he  had  any  thing  to  say  why 
sentence  of  death  should  not  be  giren  against 
him,  these  only  were  his  words,  '*  I  have  no^ 
tiog  to  sav;'  there  he  paused  long;  '*  and  yet 
a  word  ot  Tacitus  comes  in  my  mind,*  Jvots 
eadem  omnibus  decora :  the  house  of  the  Wil- 
tons Imd  spent  many  lives  in  their  prince's  ser- 
vice, and  Orey  cannot  beg  his.  God  send  the 
king  a  long  and  prosperous  reign^  and  to  your 
lordships  all  honour/' 

After  sentence  given,  he  only  desired  to  have 
one  Travers,*  a  divine,  sent  fur  to  come  to 
him,  if  he  might  live  two  days.    If  he  were  to 
die  before  that,  then  he  might  have  one  Field, 
whom  he  thought  to  be  near.     Tliere  was 
sreat   compassion  had  of  this  gallant^  young 
lord ;  for  so  clear  and  fiery  a  spirit  had  not 
been  seen  by  any  that  had  been -present  at  like 
trials.     Yet  the  Lord  Steward  condemned  his 
manner  much,  terming  it  Lucifer's  pride,  and 
preached  much  humrhation ;  and  tne  judges 
liked  him  as  little,  because  he  disputed  with 
them  against  their  laws.     We  cannot  yet  judge 
what  will  become  of  him  or  the  rest ;  for  all 
are  not  like  to  go  one  way.     Cobham  is  of  the 
surest  side,  for  he  is  thought  least  dangerous, 
and  the  lord  Cecil  undertakes  to  be  his  friend. 
They  say  the  priests  shall  lead  the  dance  to- 
morrow ;  and  Brooke  next  after :  for  he  proves 
to  be  the  knot  that  tied  together  the  three  con- 
spiracies ;  the  rest    hang    indifferent  betwixt 
mercy  and  justice,  wherein  the  king  hath  now 
subject  to  practise  himself.    The  lords  are  most 
of  them  returned   to  the  court.    The  Lord 
Chancellor    and   Treasurer  remain    here   till 
Tuesday^  to  shut  up  the  term.    My  lord  goeth 
from  hence  to  Petworth  ;  but  I  pick  quarrel  to 
stay  behind,  to  see  an  end  of  these  ntattert. 
1  do  call  to  mind  a  pretty  secret,  that  tha 
lady  of  Pembroke  hath  written  to  her  son  Philip, 
and  charged  him,  of  all  her  blessings,  to  em- 
ploy his  own  credit,  his  friends,  and  all  he  can 
do,  for  Raleigh's  pardon  t  and  though  sh'e  does 
little  good,  yet  she  is  to  be  commended  for  do- 
ing her  best,  in  shewing  veieris  veUigia  flamma. 
And  thus  being  come  rouod  where  I  began,  it 
is  time  to  leave  you,  desiring  you  to  excuse  me 
to  my  cousin  sir  Rowland  Litton,  for  not  lut- 
ing; and  Bo  you  well  may,  for  you  have  enough 
for  yourself  and  all  my  kindred  and  friends,  to 
make  you  all  weary.    Sir  Walter  Cope  is  in 
this  town,    and  sir    Hugh    Beston    likewise, 
who  often  asks  for  you   as  your  friend,  and 
therefore  you  are  the  more  to  lament  that  be 
is  untimely  come  to  a  night-cap.    Many  marvel 
at  his  sudden  breaking,  but  most  ascnbe  it  tQ 
a  thought  he  took  at  a  word  which  sir  Walter 
Raleigh  spoke  at  his  examinations  t  who  asked 
if  sir  Hugh  Beston  was  not  apprehended  and 
tortured,  because  he  was  always  of  his  chiefest 
council.     I  shall  never  end,  unle&s  I  abruptly 
bid  you  fnrewel.     Froi&  Winchester,  the  97th 

.         '      '' —    ' 

^  A  Puritan,  the  antagonist  of  Hooker. 
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of  Navember,  1603.    Your'a,  &c.    Dudley 

CaRL£TON.* 

I 

^       .  l^ht  Same  to  the  Same. 

%\t',  -I  know  nf>t  when  or  hoyr  to  sei>d  to  Jrou; 
\et  here  bappeaing'au  accident' worth  your 
knowledge,  1  qannot  but  put  it  in*  record  whilst 
the  nvemory  of  it  is  frefth  ;  and  for  the  rest, 
stand  to  the  venture.  -  But  because  I  have 
taKen.  a  time  of  good  leisure,  and  it  is  lil&ejy 
thin  letter  will  take  liis  leisure,  ere  it  come  at 

r^u,;  I  may  ns  well  leap  in  where  I  left,  when 
wrote  to  you  by  your  man,  and  proceed  in  an 
(»-der  by  narration ;  since  this  was  at  part  of 
tb^  same  pl^iy,  and  that  other  acts  cam^  be- 
twixt, to  maiie  up  a  tragical  comedy. 

The  two  priests  that  led  the  way  to  the  exe- 
cution, were  very  bloodily  handled  ;  for  they 
were  both  cut  down  alive ;  and  Clarke,*  to 
whom  more  favour  was  intended,  had  the  worse 
luck;  for  he  both  strove  to  hdp  himseli*,  and 
spake  after  he  was  cut  down.  They  died 
boldly  both ;  and  Watson  (as  he  would  have  it 
'«eem)  wllliug :  wishing  he  had  more  lives  to 
Spend,  and  one  to  lose,  for  every  man  he  had 
by  his  treachery  drawn  into  this  treason.  Clarke 
'  ^cood  somewhat  upon  his  justification,  and 
thouttht  he  had  hard  measure :  but  imputed  it 
to  his  function,  and  therefore  thought  his  death 
Qieritorious,  as  a  kind  of  martyrdom.  Their 
quuners  were  set  on  Winchester  gates,  and 
Oieir  beads  on  the  first  Tower  of  Sie  castle. 
Brooke  was  beheaded  in  the  castle-yard,  on 
IVIonday  last ;  and  to  donble  his  grief,  had  Sr. 
^r«ftes  in  his  sight,  irom  the  scuOold»  which 
drove  him  first  to  discontent*,  'i  here  was  no 
greater  asH'^bly  than  I  have  seen  at  ordinary 
executions;  nor  no  man  of  quality  more  than 
the  lord  of  Arundel  and  young  Somerset;  ouly 
the  bibhop  of  Chichester  wiio  was  sent  from  the 
^ort  tw'j  duys  before,  to  prepare  hiui  to  bis 
end,  could  not  get  loo^e  from  him ;  but,  by 
Brooke's  earnest  entreaty  was  fain  to  nccom^ 
•pany.him  to  the  scaffold,  and  serve  for  his 
ghostly  father*  He  died  constantly  (and,  to 
i^iiming,  religiously);  spake  not  much;  hut 
what  iie  said  was  well  and  assured.  lie  did 
soutewliat  extenuate  his  offences,  both  in  the 
treasons,  and  the. course  of  his  lite;  naming 
these  rather  errors  thair  capital  crimes;  and  his 
former  faults,  sins;  but  not  so  heinous  as  they 
Here  traduced;  which  lie  referred  to  the  God 
of  truth  and  time  to  discover ;  and  so  left  it,  as 
if  somewhat  lay  yet  hid,  wliich  would  one  day 
oppoar  for  liis  jut»ti6catlon.  The  bishop  went 
from  \\\m  to  th^  lord  Cobham ;  and  at  the  same 
time,  the  bishop  of  Winchester  was  with  Ra- 
leigh: both  by  express  order  from  the  king ;  as 
well. to  prepare  them  for  thcir  ends,  aslikewisif 
to  bring  them  to  liberal  confession?,  and  by 
thatjueans  reconcile  tlie  contradictions  of  the 
imoV  6peo  accusation,  and  the  oti>er's  peremp- 
''        ■ "       J  ' »    - I   ■■■■■■  I      , 

*  Tins  I^U;er  contains  otlier  matter,  which 
is  not.  here  inserted  :*•  4  having  no  relation  to 
Ualeigh  or  his  associates.  . 

t  i^is^ng^  I  suppose,  the  masteiship. 


tory  denial.  The  bishop  of  Chichester  bad 
soon  done  what  be  came  tor,  finding  in  Cobham 
a  willingness  to  die,  and.readinesa  to  die  well; 
with  par  nose  at  his  death  t»  affirm  as  much  a» 
he  had  said  agsunst  Raleigh;  but  the  other 
bishop  had  more  to  do  with  his  chaise ;  for 
though,  for  his  conscience,  he  found  him  well 
setUed,  and  resolved  to  die  a  ChristiBn  and  » 
good  Protestant,  for  the  point  of  confessioia,  h« 
tbund,  him  so  strait- lai^d,  that  he  would  yield 
to  no  part  of  CoUiam's  accoaation;  only,  th« 
pension,  he  said,  was  once  mentioned,  but 
never  proceed^  in.  Grey  in  the  mean  tiroe, 
with  his  minister  Field,  having  had  the  like 
sununons  for  death,  spent  his  thne  in  gitet  de* 
votions;  but  with  that  careless  regard  of  that 
with  winch  he  was  threatened,  that  he  was  ob- 
served neither  to  eat  or  sleep  the  worse,  or 
be  any  ways  distracted  from  his  accostoiaed 
fashions.  Mark  ham  was  told  he  shouhl  like* 
wise  die:  but  by  secret  message  from  som« 
friends  at  court,  bad  still  such  hope  given  biD, 
that  he  would  not  believe  the  worst  news  tili 
the  last  day ;  and  though  he  could  be  content 
to  talk  with  the  preacher  which  was  assigned 
him,  it  was  rather  to  pass  time,  than  for  any 
good  purpose;  for  he  was  catholidy  dtspoted  ; 
to  think  of  death  no  way  disposed.  NVhilst 
these  men  were  so  occnpied  at  Winchester, 
tliere  was  no  small  duings  ^bout  them  at  court, 
for  life  or  death ;  some  pushing  at  the  wheel 
one  way,  some  another.  The  lords  of  the 
council  joined  in  opinion  and  advice  to  the 
king,  now  in  the  beginning  of  his  reign  to  shew^ 
as  well  examples  ot  mercy  ac  severity,  and  to 
gain  tlie  title  of  Clemens,  as  well  as  Justus; 
hut  some  others,  led  by  their  private  ^leen  and 
passions,  drew  as  hard  the  other  way;  and 
Patricia  Galloway,  in  his  sermon  on  Tuesday, 
preached  so  hotly  against  remissness  and  mode* 
ration  of  justice,  in  the  head- of  justice,  as- if  it 
were  one  of  the  seven  deadly  sins.  The  king 
held  himself  upright  betwixt  two  waters ;  and 
first  let  the  lords  know,  that  since  the  law  had 
passed  upon  the  f)risoners,  and  that  they  them- 
selves had  bctn  their  judges,  it  became  not 
them  to  be  petitioners' for  that,  but  rather  to 
pi'e$s  for  execution  of  their  own  ordmanceftj 
and  to  otliers,  gave  as  gr>od  reasons,  to  let  them 
know  that  he  would  go  no  whit  the  faster  for 
their  driving;  but  would  be 'led  as  hit  owa 
judgment  aud  at^Vctions  would  move  him ;  but 
beeme<l  ratlier  to  lean  to  this  side  than  the 
other,  by  .the  cure  lie  took  to  have  the  law  take 
his  course,  and  the  execution  hasted. 

Warrants  were  ^igned,  and  sent  to  sir  Benja* 
min  richborne,  on  Wednesday  last  atni^ht,  for 
Markham,  Grey,  and  Cobham,  who  in-  tliie 
order  were  to  take  their  turns,  as  yesterday, 
being  Friday,  about  (en  of  the  clock.  A  fouler 
day  could  hardly  have  been  picked  Out,  or 
fitter  for  such  a  tragedy.  Markham  being 
brought  to  the  scalFold,  was  much  dismayed^ 
aud  complain L'iinnuch  of  his  bard  hap,  to  be 
deluded  with  hopes,  and  brought  to  tliat  place 
unprepared.  One  might  see  in  his  face  the 
very  picture  of  sorrow ;  but  he  seemed  not  te' 
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want  retolntion ;  far  a  napkin,  being  offered 
hy  a  friend  thmt  stood  by,  to  cover  his  tiice,  he 
xhrew  it  away,  saytog,  he  could  look  upon  death 
without  blittliiiig.  lie  took-  leave  of  some 
/fiends  that  stood  near,  and  betook  himself  to 
his  devotions,  after  his  manner;  and  those 
ended,  prepared  himself  to  the  block.  The 
sheriff,  in  uie  mean  time,  was  secretly  with- 
drawn, .  by  one  John  Gib,  a  Scotch  groom  of 
the  bedchannber  ;  whereupon  the  execution 
was  stayed,  and  Markham  left  upon  tiie  scaffold 
to  entertain  his  own  thoughts,  which,  no  doubt, 
were  as  melancholy. as  his  countenance,  sad' 
and  heavy.  The  sheriff,  at  his  retuni,  told 
htm,  that  since  he  was  so  ill  prepared^  he  should 
yet  have  two  hours  respite,  so  led  him  from  the 
sca£R>ld,  without  giving  him  any  more  comfort, 
and  locked  hioa  into- the  great  hail,  to  walk 
with  prince  i^rtfiur.  The  lord  Grey,  whose 
torn  was  next,  was  led  to  the  scaffold  by  a 
troop  of  the  yoong  courtiers,  and  was  sup- 
ported on  both  sides  by  ttro  of  his  best  friends ; 
aad  coming  in  this  equipage,  had  such  gaiety 
and  cheer  vn  his  countenance,  that  he  seemed 
a  dapper  young  bridegroom.  At  his  first  com- 
ing on  the  scftftbld,  he  fell  on  his  knees,  and  his 
preacher  made  a  long  prayer  to  the  present 
purpose,  which  he  seconded  himself  with  one 
of  his  own  making,  whict>^  for  the  phrase,  was 
somewhat  affected,  and  suited  to  his  other 
speeches ;  but,  for  the  fashion,  expressed  the 
fervency  and  zeal  of  a  religious  spirit.  In  his 
confession,  he  said,  though  God  knew  this  fault 
ofhi^was  far  from  the  greatest,  yet  he  knew, 
and  coald  but  acknowledge  his  heart  to  be 
faulty  ;  for  which  he  asked  pardon  of  the  king; 
and  thereupon  entered  ihto,  a  long  prayer  for 
the  king's  good  estate,  which  held  us  in  tne  rain 
more  than  naif  an  hour ;  but*  being  come  to  a 
fall  pomt,  the  sheriff  stayed  him,  and  said,  he 
had  received  orders  from  the  king,  to  change 
the  order  of  the  execution,  and  tliat  the  lord 
Cobham  was  to  go  before  him  ;  whereupon  he 
was  hkewise  led  to  prince  An  bar's  hall,  and 
his  going  away  seemed  more  strange  unto  him, 
than  his  coming  thither ;  for  he  had  no  more 
hope  given  him^  than  of  an  hour's  respite ; 
neither  could  any  man  yet  dive  into  the  mystery 
of  this  strange  proceeding. 

The  lord  Cobham,  who  was  now  to  play  his 
part,  and  by  his  former  actions  promised   no- 
thing but   matiere  pour  tire,  did  much  cozen 
the  world;  for  he  came  to  th^  scaffold  with 
good  assurance,  and  contempt  of  death.     He 
said  some  short  prayers  afler  his  minister,  and 
so  oatprayed  the  company  that  helped  to  pray 
with  hmiy  that  a  stander-by  said,  *  lie  had  a 
l^ood  month  in  a  cry,  bat  was  nothing  single.' 
Some  few  words  he  used,  to  express  h's  sorrow 
for  his  offence  to  the  king,  and  craved  pardon 
of  him  and  the  world  ;  for  sir  Walter  Raleigh, 
he  tr>ok  it,  npofi  the  hope  of  his  soul's  resur- 
rection, that  what  he  had  said  of  him  was  true; 
and  with  those  words  would  have  taken  a  short 
farewel  of  the  world,  with  that  constancy  and 
boldness,  that  we  might  see  by  htm,  it  is  an 
easier  matter  to  die  well  than  live  well. 


He  was  stayed  by  the  sheriff,  and  told,  that 
there  resteth  yet  somewhat  else  to   be«  done ; 
f<»r  that  he  was  to  be  confronted  with  some 
other  of  the  prisoners,  but  named  none.     So  as 
Grey  and  jMarkham  being  brought  back  to  the 
scaffold,  AS  they  then   were,  but  nothing  ac- 
qiiaintc^  with  what  >tad  passed^  no  more  than 
the  lookers-on  with  what  slmuld  follow,  looked 
strange  one  unon  the  other  like  men  beheaded, 
and  met  atjain  in  the  otlier  world.     Now  all 
the  actors  being  together  oil  the  stage  (as  use 
is  at  the  end  of  a  play,)  the  sherilT  made  a  short 
speech  unto  them,  by  way  of  the  interrogatory 
of  the  heinousness  of  their  offences,  the  justness 
of  their  trials,  their  lawful  condemnation,  and 
due  execution  there  to  be  performed  ;'  to  all 
which  they  assented ;  then,  saith  the  sheriff, 
see  the  mercy  of  your  prince,  who,  of  himseli> 
hath  sent  hitLer  to  countermand,  and  given  jotL 
your  lives.    There  was  then  no  need  to  be^  a 
phudUe  of  the  audience,  for  it  was  gix'en  with 
such  hues  and  cries,  that  it  went  from  the  castle 
into  the  town,  and   there  begtfn  afresh,  as  if 
there    had    been    some   such   like    accideot* 
And  this  experience  w!Ss  made  of  the  differ^ 
ence  of  exaniples  of  justice  and  mercy  ;  that 
in  this  last,  no  man  could  cry  loud  enough, 
'  God  save  the   King  ;'  and  at  the  holding  up 
of  Brookes's  head,  when  the  executioner  began 
the  same  cry,  he  was  not  seconded   by  the 
voice  of  any  one  man,   but  the  sheriff.    Yott 
must  think,  if  the  spectator  were  so  glad,  xht 
actors  were  not  sony;    for  ei'en  those  that 
went  best  resolved  to  death,  were  glad  of  life. 
Cobham  vowed  openly,  if  ever  he  proved  traitor 
again,  never  so  much  as  to  beg  his  life ;  and 
Grey,  that  since  he  had  his  life,  without  beg'* 
ging,  lie  would  deserve  it.     Markham  returned 
with  a  merrier  coonttnance  than  he  canre  to 
the  scaffold.    Raleigh,  you  must  think  (who 
had  a  window  open^  that  way),  had*  hammers 
working  in  his  head,  to  beat  out  the  meaniue 
of  this  stratui^em.     His  turn  was  to  come  on 
Monday  next;  but  the  king  has  pardoned  him 
with  the  rest,  and  confined  tiim  with  the  tw« 
lords  to  the  Tower  of  London,  the^re  to  remain « 
during  pleasure.       Markham,  Brooksby   and 
Copley,  are  to  be  banished  the  realm.    This 
rAolution  was  taken  hy  the  king  without  man's 
help,  and  no  man  can  rob  him  of  the  praise  of 
I  yesterday's  action ;  for  the  lords  knew  no  other, 
!  but  that  execution  was  to  go  forward,  till  the 
I  very  hour  it  should  be  performed ;  and  then*^ 
'  calling  them  before  him,  he  told  'them,  hoir 
I  much  he  had  been  troubled  to  resolve  in  this 
j  business;   for  to  execute  Grey,  who  was  a  no- 
I  ble  young,  spirited  fellow,  and  save  Cobham, 
who  was  as  base  and  uftworthy,  were  a  manner 
of  injustice.  To  save  Grey,  who  was  of  a  proud 
insolent  nature,  and  execute  Cobham,  who  had 
shewed  great  tokens  of  humility  «nd  repentv 
ance,  were  as  great  a  solecism  ;  and  so  went  on 
with   Plutarch's  comparisons  in  the  rest,  tiH 
travelling  in  contrarieties,  but  holding  the  con- 
clusioh  in  so  diflereivt  balance,  that  the  lords 
knew  not  what  to  look  for  till  the  end  came 
oat>  und  therefore  I  have  savvd  thedi  Alk    The 
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ittinicle  was  as  ^reot  there,  as  with  us  at  Win- 
chester, and  it  took  like  effect;  for  the  applause 
that  began  about  the  king,  went  from  uience 
into  the  presence,  and  so  round  about  the 
court. 

I  send  ^ou  a  copy  of  the  king's  letter,  which 
Was  privately  written  the  Wednesday  night, 
and  the  messenger  dispatched  the  Thursday 
about  noon.  But  one  tiling  had  like  to  have 
marred  the  play ;  for  the  letter  w«'is  closed,  and 
delivered  him  unsigned ;  which  the  king  remem- 
bered himself,  and  called  for  him  back  again. 


And  at  Winchester,  there  was  another  crosa 
adventure';  for  John  Gib  could  not^et  so  near 
the  scaffold,  that  he  could  speak  to  the  sheriff, 
but  was  thrust  out  amongst  the  bojfs,  and  was 
fain  to  call  out  to  sir  James  Hayes,  or  els« 
Markham  mi^ht  have  lost  his  neck.  There 
were  other  by<passagrs,  if  I  could  readily  call 
them  to  mind ;  but  here  is  enough  already  for 
un  petit  mot  de  Uttre^  and  therefore  I  bid  yon 
lieaniiy  farewel.  From  Salisbury  this  11th  of 
Dec.  1603.        Your's,  &c. 

Dudley  Carlteon. 


Account  of  the  Guiana  Expedition  ;  with  a  Character  of  Sir  Walter  Raleigh. 
[Extracted from  Howell's  Fantiliar  Letters,  /p.  21,  383.] 


To  Sir  James  Crtfts^  kt,  at  St.  Osith. 

**  The  news  that  keeps  greatest  noise  here 
now,  is  the  return  of  sir  Walter  Raleigh  from 
his  Mine  of  Gold  in  Guiana,  the  South  parts  of 
America,  which  at  fii-st  was  like  to  be  such  a 
hopeful  boon  Voyage,  but  it  seemy  that  that 
golden  mine  is  proved  sr  mere  Chimera,  an  ima- 
ginary airy  mine;  and  indeed  his  majesty  had 
never  any  other  cohceit  of  it :  But  what  will 
not  one  in  captivity  (as  sir  Walter  was)  pro- 
mijye,*  to  regain  his  freedom  ?  who  %vould  not 
promise ;  not  only  mines,  but  mountains  of 
gold,  for  liberty  ?  and  it  is  pity  sudi  a  knowing 
well-weighed  knight  had  not  had  a  better  for- 
fortune ;  for  th«  Destiny  (I  mean  that  brave  ship 
which  he  built  himself  of  that  name,  that  carried 
him  thither)  is  like  to  prove  a  Fatal  Destiny  to 
b^ra,aiid  to  some  of  the  rest  of  those  gallant  Ad- 
venturers which  contributed  for  the  setting  forth 
of  13  ships  more,  who  were  most  of  them  his 
kinsmen  and  younger  brothers,  being  led  into  the 
said  Expedition  by  a  general  conceit  the  world 
had  of  the  wisdom  of  sir  Walter  Raleigh ;  and 
many  of  these  are  like  to  make  shipwreck  of 
their  estates  by  this  Voyage.  Sir  Walter  land- 
ed at  Plymouth,  whence  he  thought  to  make  an 
escape ;  &nd  some  say  he  bath  tampered  with 
his  body  by  physic,  to  make  him  look  sickly, 
that  he  may  be  the  more  pitied,  and  permitted 
to  lie  in  his  own  hoase.  Count  Gondamar  the 
Spanish  ambassador  speaks  high  language ;  and 
sending  lately  to  desire  audience  of  his  majesty, 
lie  said  he  had  but  one  iword  to  tell  bim ;  his 
majesty  wondering  what  might  be  delivered  in 
one  word  when  he  came  before  him,  he  said  only, 
'  Pirates,  Pirates,  Pirates,*  and  so  departed. 

It  is  true  that  he  protested  agninst  this 
Voyage  before,  and  that  it  could  not  be  but  for 
some  predatory  design :  And  that  if  it  be  as  I 
liear,  I  fear  it  will  go  wry  ill  with  sir  Walter, 
and  that  Gondamar  will  never  give  him  over, 
till  be  hath  his  head  off  his  shoulders ;  which 
may  quickly  be  done,  without  any  new  Arraien- 
ment,  by  vutue  of  the  x>ld  Sentence  that  fies 
still  dormaot  against  him,  which  he  could  never 
get  off  by  Pardon,  notwithstanding  that  he 
mainly  laboured  in  it  before  he  went :  but  his 
majesty  could  never  be  brought  to  it,  for  he 
said  he  would  keep  this  as  a  curb  to  hold  him 


within  the  bounds  of  bis  commission^  aod  the 
good  behaviour. 

Gondamarcries  out,  that  he  hath  broke  the 
sacred  Peace  betwixt  the  two  kingdoms;  That 
lie  hath  fired  and  plundered  Santo  iThomay  m 
colony  Che  Spaniards  had  planted  with  so  much 
blood,  near  under  the  line,  which  made  it  prove 
such  hot  serrice  unto  him,  and  where,  besides 
others,  be  lost  his  eldest  son  in  the  action :  And 
could  they  have  presen'ed  the  magazine  of  To- 
bacco only,  besides  other  things  in  that  towo, 
sometliiog  might  have  been  had  to  countervail 
the  charge  of  the  Voyage.  Gondamar  .«!• 
ledgeth  farther.  That  the  enterprize  of  the 
Mine  failing,  he  propounded  to  the  rest  of  bis 
fleet  to  go  and  intercept  some  of  the  plate  Ga- 
leons,  with  other  designs  which  would  have 
drawn  after  them  apparent  acts  of  hostility ; 
and  so  demands  justice :  besides  other  disasters 
which  fell  out  upon  the  dashing  of  tlie  first  de* 
sign,  captain  Remieh,  who  was  the  main  instra- 
ment  for  discovery  of  the  mine,  pistoled  himself 
in  a  desperate  mood  of  discontent  in  his  cabin, 
in  the  Convertine. 

This  return  of  sir  Walter  Raleigh  from  Gui- 
ana, puts  me  in  mind  of  a  facetious  tale  I  read 
lately  in  Italian  (for  I  have  a  little  of  that  lan- 
guage already)  how  Alphonso  king  of  Naples 
sent  a  Moor,  who  had  been  his  captive  a  long 
time,  to  Barbary,  with  a  considerable  sum  of 
money  to  buy  horses,  and  return  by  such  a 
time.  Now  there  wns  about  the  king  a  kind  of 
Buffoon  or  jester,  who  had  a  table-book  or 
Journal,  wherein  he  was  used  to  register  any 
absurdity,  or  impertinoice,  or  merry  passage 
that  happened  upon  the  court.  That  day  the 
Moor  was  dispatched  for  Barbary,  the  said  Jes- 
ter waiting  upon  the  king  at  supper,  the  king 
called  for  his  Journal,  and  asked  what  he  haa 
observed  that  day  ;  thereupon  he  produced  his 
Table-B^Kik,  and  among  other  things,  he  read 
how  Alphonso  king  of  Naples  had  sent  Beltram 
the  Moor,  who  had  been  a  long  time  his  pri- 
soner,, to  Morocco  (his  own  country)  with  so 
many  thousand  crowns,  to  buy  horses.  The 
king  asked  him  why  he  inserted  that ;  Besause, 
said  he,  I  think  he  will  never  come  back  to  b^ 
a  prisoner  again,  and  so  you  have  lost  both  man 
and  money.  Bot  if  he  do  come,  then  your  Jest 
is  marred,  qooth  tlie  king :  '  No  sir :  for  if  ba 
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return  I  will  blot  oat  yoor  name,  and  put  him 
ill  for  a  fool/  The  application  is  easy  and  ob- 
vious :  Bat  the  world  wonders  extremely,  that 
90  creat  a  wise  man  as  sir  Walter  Raieigh 
would  return  to  cast  himself  upon  so  inevitable 
a  rock,  as  I  fear  he  wiU ;  and  much  more,  that 
•uch  choice  men,  and  so  great  a  power  of  ships, 
should  all  come  home  and  do  nothing/' 

To  the  ifanourahle  Ma$ter  Car.  Ra. 

'< Sir; Whereas  you  seem  to  except  against  sonie- 
thiog  in  one  letter  that  reflects  upon  sir  Walter 
Raleigh's  Toyage  to  Guiana,  because  I  term 
the  gfild  mine  he  went  to  discover,  an  airy  and 
suppositiotts  mine,  and  so  infer,  that  it  touclw 
eth  his  honour  ;  truly,  sir,  I  will  deal  clearly 
with  you  in  that  point,  that  I  never  harboured 
in  my  brain  the  least  thought  to  expose  to  the 
world  any  thing  that  might  prgudtce,  much  less 
tndoce  in  the  least  degree  that  could  be  that 
rare  renowned  knight,  whose  fame  shall  contend 
in  longevity  with  this  Island  itself,  yea,  with 
that  great  World  which  he  historiseth  so  gal- 
laady.  I  was  a  youth  about  the  town  when  he 
uad^took  that  expedition,  and  I  remember 
most  men  suspected  that  Mine  then  to  be  but 
aaima^nary  politic  thing;  but  at  his  return; 
and  missing  .of  the  enterprise,  these  suspicions 
turned  in  moat  to  real  bdiefs  that  it  was  no 
other.  And  K.  James,  in  that  Declaration 
wbich  be  commanded  to  be  printed  and  pub- 
lished afterwards,  touching  the  circumstance  of' 
this  action,  (upon  which  my  letter  it  grounded, 
aad  which  I  have  still  by  me)  terms  it  no  less. 
And  if  we  may  not  give  faith  to  such  public  re- 
gal instruments,  what  shall  we  credit  ?  Besides, 
there  goes  another  printed  kind  of  remon- 
strance annexed  to  that  declaration,  which  in- 
timates as  much :  and  there  is  a  worthy  cap- 
tain in  this  town,  who  was  co-adventurer  m 
that  expedition,  who  upon  the  stormipg  of  St. 
Thomas,  heard  young  Mr.  Raleigh»encouraging 
liis  men  in  these  words :  Come  on,  my  noble 
hearts,  this  is  the  mine  w#  come  for ;  and  they 
who  think  there  is  any  other  are  fools.  Add 
hereunto,  that  sir  Richard  Baker,  in  his  last 
historical  collections,  intimates  so  much. 
Therefore,  it  was  far  from  .being  any  opinion 
broached  by  myself,  or  bottomed  upon  weak 
grounds;  for  I  was  careful  of  nothing  more, 
than  that  those  letters  being  to  breath  open 
air,  should  relate  nothing  but  what  should  be 
derived  firom  good  fountains.  And  truly,  sir, 
touching  that  apology  of  »ir  Walter  Raieigh*s 
yon  write  of,  I  never  saw  it,  I  am  very  sorry  I 
did  not ;  for  it  had  let  in  more  light  upon  me  of 
tlie  carriage  of  that  great  action,  and  then  ^rou 
might  have  been  assured,  that  I  would  have  done 
that  noble  knight  all  the  right  that  could  be. 

*' Bat,  sir,  the  several  arguments  that  you  urge 
ia  yogr  Letters  are  of  that  strens>th,  I  confess, 
dttttbey  ai^  able -to  rectifv  any  indifferent  man 
ia  this  point,  and  induce  him  to  believe  ihat  it 
*as  no  chimera,  but  a  real  mine ;  for  you  write 
of  diven  pieces  of  gold  brought  thence  by  sir 
Walter  himself,  and  capt.  Kemys,  and  of  some 
iflfots  that  were  foand  in  the  governor's  dotct  at 


St.  Thomas's,  with  divers  crucibles^  and  other 
fining  instruments:  yer,  under  favour,  that  might 
be,  and  tlie  benefit  not  countervail  tlie  charge, 
for  the  richest  mines  that  the  king  of  Spain  hath 
upon  the  whole  continent  of  America,  which 
are  the  mines  of  Potosi,  yield  him  but  six  in  the 
hundred,  all  expences  defrayed.  You  write 
how  K.  James  sent  privately  to  sir  Walter,  be* 
ing  yet  in  tlie  Tower,  to  intreat  and  commandl 
him,  that  he  would  impart  his  whole  design  to 
him  under  his  hand,  promising  upon  the  word 
of  a  king  to  keep  it  secret ;  whkh  being  done 
accordingly  by  sir  Walter  Raleigh,  that  verr 
original  paper  was  found  in  the  said  Spanisa 
governors  closet  at  St.  Thomas's  :  whereat,  aa 
you  have  just  cause  to  wonder,. and  admins  the 
activeness  of  the  Spanish  agents  about  our 
court  at  that  time,  so  I  wonder  no  less  at  the 
miscarriage  of  some  of  his  late  majesty's  minis- 
ters, who  notwithstanding  that  he  had  passed 
his  royal  word  to  the  contrary,  yet  they  did 
help  Count  Gondomar  to  tliat  paper ;  so  that 
the  j-eproach  lieth  more  upon  the  English  thao 
the  Spanish  ministers  in  this  particular.  Where" 
as  you  alledge,  that  the  dangerous  sickness  oftir 
Walter  being  arrived  near  the  place,  and  the 
death  of  (that  rare  spark  of  courage)  yourhro^ 
ther,  upon  the  first  landing,  with  other  ctrcmu- 
stances,  discouraged  cant.  Kemys  from  discover* 
ing  the  mine,  but  would  reserve  it  for  another 
time  ;  I  am  content  to  give  as  mnch  credit  to 
this  as  any  man  can  ;  as  also  that  sir  falter,  if 
the  rest  «>f  the  fleet,  according  to  his  earnest 
motion,  had  gone  with  hiin  to  revictoal  in  Vir* 
ginia,  (a  country  where  he  had  reason  to  be 
welcome  unto,  being  of  his  own  discovery)  he 
had  a  purpose  to  return  to  Guiana  the  spring 
following  to  pursue  his  first  design.  I  am  also 
very  witling  to  believe  that  it  cast  sir  W.'RaF* 
leigh  inuch  more  ti*  put  himself  in  equipage  for 
that  long  intended  Voyage,  .than  would  have 
paid  for  his  liberty,  if  he  had  gone  about  to  pur- 
chase it  for  reward  of  money  ut  home ;  though 
I  am  not  ignorant  that  many  of  the' co-adven- 
turers made  Jaree  contributions,  and  the  for- 
tunes of  some  of  them  suffer  for  it  at  this  very 
day.  But  although  Gondomar,  as  my  letter 
mentions,  calls  sir  Walter  Pirate,  I  for  mv  part 
am  far  from  thinking  so ;  because,  as  you  give  an 
unanswemble  reason,  the  plundering  of  St.  Tho- 
mas was  an  act  done  bt>yond  the  equator,  where 
the  arrfcies  of  peace  betwixt  the  two  kings  do 
not  extend.  Yet,  under  favour,  though  he 
broke  not  the  peace,  he  was  said  to  break  his 
patent  by  exceeding  the  bounds  of  hiscommis^ 
sion,  as  the  foresaid  declaration  telates :  For  K. 
James  had  made  i»irong  promises  to  Connt 
Gondomar,  that  this  fleet  should  commit  no 
outrages  upon  the  king  of  Spain's  suh)ects  by 
land,  unless  they  began  first ;  and  I  believe 
that  was  the  main  cause  of  his  death,  though  I 
tliinlc  if  tliey  bad  proceeded  that  way  against 
him  in  a  legal  course  of  rrinl,  he  might  have  de- 
fended himself  well  enough. 

**  Whereas  you  alledge,  that  if  that  action 
bad  succeeded,  •and  afleiwards  been  well  pro- 
secuted, it  might  have  brought  Gondomar's 
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^lf\^  oatholic^master  to  have  been  bcjgged  for 
«t  the  church-doors  by  friars,  as  he  was  once 
brought  in  the  latter  end  of  queen  Elizabeth's 

,  4lays<  I  believe  it  had  much  damnified  him, 
And  interrupted  him  in  the  possedsion  of  his 
West-Indies,  but  not  brought  him,  under  fa- 
vour, to  so  low  an  ebb.  I  have  observed,  that 
it  is  an  ordinary  thing  in  your  popish  countries, 
(or  princes  to  borrow  from  tbe  altar,  when  they 
are  reduced  to  any  straits ;  Ibr  tiiey  say,  The 
liches  of  tbe  church  are  to  serve  as  anchors  in 
€ime  of  a  storm.  Divers  of  our  kings  have 
done  worse,  by  pawning  their  plate  and  jeweb. 
Whereas  my  letter  makes  mention  tliat  sir  W. 
Kaleigh  mainly  laboured  for  his  pardon  before 
he  went,  but  could  not  con»a&s  it ;  this  is  also 
«  passage  in  the  foresaid  pnnt^d  relation «  But 
2  could  have  wished  with  all  my  heart  he  had 
obtained  it ;  for  I  believe,  that  neither  tbe 
tnmsgression  of  hi^  commission,  nor  any  thing 
that  he  did  beyond  the  Line,  could  have  sbort- 

■  ened  (he  line  mf  his  life  otherwise ;  but  in  all 
probability  we  might  have  been  happy  in  him 
to  this  very  day,  having  such  an  heroic  heart 
Jtt  he  had,  and  other  rare  helps,  by  his  great 
koowledge,  for  the  preservation  of  health. 
I  believe  without  any  scruple  what  you  write, 
that  sir  Wm.  St.  Oeon  made  an  overture  lo 
hijB  of  procuring  his  pardon  for  1500/.  but 
whelher  he  could  have  effected  k,  I  donbt  a 
Jittlc,  when  he  bad  come  to  negotiate  it  reaUy. 
But  I  extremely  wonder  how  tliat  old  eeatence 
irhich  had  lain  dormant  above  aiiteen  years 
against  sir  W.  Raleigh*  could  have  been  made 
wee  of  to  take  off  his  head  afterwards,  consider- 
kig  that  the  Lofd  Chancellor  Verulam,  as  you 
write,  told  him  positively  (as  sir  Walter  was 
oofuainting  him  with  tliat  proffer  of  sir  Wm. 
St.  Geon  for  a  pecuniary  pardon)  in  these 
wiards,  Sir,  tbe  knee-timber  of  your  voyage  is 
mooej ;  spare  your  purse  in  this  particular,  for 
upon  my  life  you  hiave  a  sufficient  pardon  for 
all  that  is  passed  already,  the  king  having  under 
his  broad-seal  made  you  admiral  of  your  fleet, 
and  given  you  power  of  the  martial  law  over 
your  officers  and  soldiers.  One  would  think 
that  by  this  royal  patent,  which  gave  him  power 
of  life  and  death  over  the  king's  liege  peofde, 
air  W.  RfUeigh  should  become  reettu  in  curt'd, 
and  free  from  all  old  convictions.  But,  sir,  to 
tell  you  the  plain  truth,  count  Gondomar  at 
that  time  had  a  great  stroke  in  our  court,  be- 
cause there  was  more  than  a  mere  overture 
of  a  match  with  Spain ;  which  makes  me  apt 
,to  believe,  that  that  great  wise  knight  being 
such  an  anti-Spaniard,  was  made  a  sacrifice  to 
advance  the  matrimonial  treaty.  But  I  must 
il^ds  wonder,  as  you  justly  do,  that  one  aad 
the  same  man  should  be  condemned  fordaeing  a 
fiiend  to  the  Spaniard,  (which  was  the  ground 
of  his  first  condemnation)  and  afterwards  lose 
his  head  for  being  their  enemy  by  the  same  sen*^ 


teoce.  Touching  hie  return,  I  must  confess  I 
was  utterly  ignorant  that  those  two  noble 
earls,  Thomas  of  Arundel,  and  William  of 
Pembroke,  were  eogaged  for  him  in  thi:»  parti- 
cuUtf ;  nor  doth  tbe  printed  relation  asake  any 
mention  of  them  at  all :  Therefore  I  must  say^ 
that  envy  herself  mu^  pronounce  that  letura 
of  his,  for  the  acquitting  of  liis  ^duciary 
pledges,  to  be  a  most  noble  act ;  and  waving 
that  of  king  Alphonso's  Moor,  I  may  more  pro- 
{lerly  compare  it  to  the  act  of  that  famous  Ro- 
man commander,  Regulus,  as  I  take  it,  who  to 
keep  his  promise  and  faith,  returned  to  liia 
enemies  where  he  had  been  prisoner,  though 
he  knew  he  went  to  an  inevitable  death.  But 
weU  did  that  faithless  cunning  knight,  who  be- 
trayed sir  W.  Raleigh  in  his  intended  ««CHP^ 
being  come  a-shore,  fall  to  that  ooBtomptibie 
end,  as  to  die  a  poor  distracted  beggar  in  tho 
isle  of  Lundey,  having  for  a  bag  of  money  M^ 
sified  his  foitli,  confinned  by  the  tie  of  the  holy 
sacrament,  as  you  write ; .  as  also  before  the 
year  came  aboar,  to  be  found  elippiof  the 
samccoia  in  the'  king's  own  house  at  Whiter 
hall,  which  he  liad  received  as  a  reward  for  his 
perHdiousnefis ;  for  which  betnc  condemned  to 
be  hanged,  he  yn»  driven  to  sell  himself  to  his 
shirt,  to  purchase  his  pardon  of  two  knights. 

**  And  liow,  sir,  let  that  glorious  and  gallant 
cavalier  sir  W.  Raleigh  (wk>  lived  long  enough 
for  his  own  honour,  though  not  ^  his^ooantrr* 
as  it  was  said  of  a  Roman  consul)  rest  quie4y 
in  his  grave,  and  his  virtues  live  in  his  posterity, 
as  I  find  they  do  strongly,  and  %'ery  eflunently 
in  you.  I  have  heard  lits  enemies  confess  that 
he  was  one  of  tbe  weightiest  and  wisest  men 
that  this  inland  ever  bred.  Mr.  Nath.  Carpen- 
ter, a  learned  and  judicious  author,  was  not  in 
the  wrong  when  he  gscve  this  discreet  character 
of  him :  *  Who  hath  not  known  or  read  of  this 
^  prodigy  of  wit  and  fortune,  sir  Walter  Ra- 
<  leigh,  a  man  unfortunate  in  nothing  else  but 
'  ill  the  greatness  of  his  wit  and  advancement, 

*  whose  eminent,  wofth  was  such  both  in  do- 
'  mestic  policy,  foreign  expeditions,  and  dis- 

*  coveries  in  arts  and  literature,  both  practick 
'  and  cootemplative,  that  it  might  seem  at  once 
'  to  conquer  example  and  imitation  V  *' 

See  also  ^'  A  Declaration  of  tbe  demeaaour 
and  carriage  of  sir  Walter  Raleigh,  knt,  as  vrell 
in  his  Voyage  as  in  and  sithence  his  return,  and 
of  the  true  Motives  and  Inducements  which 
occasioned  his  majesty  to  proceed  in  doing 
justice  upon  him  as  hath  been  done.  Printed 
by  the  kmgs  printers  in  1^8  ;**  republished,  S 
IlarL  Mis.  1745:  nnd  <'  A  Brief  Relation  of  ^ir 
Walter  Haleigh*s  Troubles,  witJh  tbe  taking;  away 
the  Lands  and  Castle  of  Sherhoura  in  Dorset, 
fipom  him  and  his  heirs,"  4  Hari.  Mis.  37  ;  and 
for  forther  patticolars,  the  9d  Volnrad  of  Cay- 
ley's  tSh  of  Sir  Walter  Raleigh  may  he  consulted. 


♦  . 
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75.  The  Trial  of  Sir  Griffin  MARKHAivr,  knt.^  Sir  Edward  Par- 
ham,  knt.  George  Brooice,  esq-  Bartholomew  Brookesby, 
esq.  Anthony  Copley,  William  Watson,  Priest;  William 
Cla&ke,  Priest,  for  High  Treason,  at  Wiiichester:  1  Jac,  I. 
Nov.  15,  a.  D.  1603.  [From  a  MS.  in  the  Bodleiaa  Library, 
Rotulse  in  Archivo.  A.  3033;  44.  8.] 


The  Conmiissioners  w«re,the  earl  of  Suffolk, 
Loctl-Chaiuberlain,  Charles  earl  of  Defrooshire, 
Ueoiy  lord  Uowurd,  Robert  lord  Cecil,  Secre- 
xarj  ;  Edward  lord  Wotton,  Comptroller;  John 
Stanhope,  Knisht  and  Chamberlain;  Lord- 
Cbief-Justice  of  Englaady  Lord>Chief-Jastice 
of  the  Common-Pleas,  Justice  Gawdy,  Justice 
Wahnetl^,  Justice  Warburton,  sir  William 
Wade,  ko^ht. 

On  Tu«day  the  15th  of  November,  were 
arraigned  at  Winchester,  George  Brooke,  esq. 
fir  Gri$i»  Markham,  knight,  Bartholomew 
Braokesby,  esq.  AntlioDv  Cople^^,  gent.  Wm. 
Watson,  priest ;  Wm.  Clarke,  priest,  and  sir 
Edward  Pwbam,  knt. 

The  Bffecjt  qftke  IjinicTiiSNT. 

*  For   consulting  with  the  lord  Gray  and 
others,  traitorously  to  surprize  the  king  and 
youog  prince  at  Greenwich,  to  carry  them  to 
the  Tower  guarded  with  some,  that  after  the 
ilauehter  ot  many  of  the  guards,  should  put 
oo  m  guards  coats,  and  so  bring  them,'send- 
ing  the  Lord- Admiral  before  to  signify  the 
dfsiress  where  the  king  was,  and  escape  be 
nade  by  the  gii»rd»  fram  Greenwich ;  and 
therefore  desired  to  be  taken  in  there  for 
more  safety.      Which,  if  they  could  have  ef- 
fected, the^treaaures  and  jewels  in  the  Tower 
sboold  serve  the  turn  for  the  effecting  of  their 
fbrther  pnrposes ;  that  some  of  those  of  the 
prtvy-eouncil,  viz.  the  Lord-Chancellor,  trea- 
aorer  Cecfl,  OhieC- Justice,  sltouid  be  removed 
and  cut  off:    and  Mr.  Watson'  should  be 
chanceUor,  Brooke  lord  treasurer,  and  Mark- 
ham  secretary ;   Gray  lord  marshal  and  mas- 
ter of  the  horse,  if  the  now  master  of  the 
horse  were  otherwise  preferred ;  but  for  the 
lord<hiefjustice  no  man  named.    If  their 
project  for  bringing  them  to  the  Tower  failed, 
then  to  convey  the  king  to  Dover,  where 
Gcoree  Brooke  presumed  upon  his  interest 
with  Thomas  Vands  ;  but  Mr.  Attorney  jus- 
tified his  asMifance  of  the  lonl  Cobham.     In 
one  of  these  places  they  meant  to  have  kept  j 
the  king  for  the  space  of  three  months,  and 
at  their  first  entrance,  they  should  require 
ihree   things     1.  A  general  pardon  of  all 
tlieir  purposes  and  mtentions  against  the  king 
and  prince.     2.  llie  king  should  yield  to  a 
toleration  of  religion ;  with  an  equality  of  all 
counsellor^  and  other  officers>  as  Well  papists 
i|s  protestants,  within  his  court  or  otherwise. 
3.  That  he  should  remore  and  cut  off  the 
^ra^mantion^  counsellorf,  and  others  who 


should  be  thought,  to  hinder  this  designment ^ 
fi>r  which    purpose  Watson  named   Veale, 
fdias  Cole,  to.  alledtre  sufficient  matter  agatnsC- 
them. — And  for  the  better  effieeting  of  this-' 
their  purpose,  Watson  had  devised  under* 
writing  an  oath  should  be  administered  for 
the  preservation  of  the  king's  person,  for  the 
advancement  of  the  eatholie  religion,  and  for 
the  concealing  of  all  secrets  that  should  be 
revealed  unto  them.     That  all  the  actione 
should  be  proceeded  vrithal    in  die  kksg'e 
name,  and  they  meant  to  send  foiv  the  lord- 
mayor  and  aldenhen  of  London,  that  the  king 
would  speak  with  them :    whom  they  meant 
to  keep  in  safe  custody,  till  they  had  deliver- 
ed hostages  to  them  not  to*  withstand  their 
assignments, -and  to  funiish  them  witli  all 
such  necessaries  as  they  should  require  from 
then».    Watson  was  the  villainous  Imtcher  of 
these  Treasons ;  and  Brooke,  upon  the  learn^ 
iog  of  tliem,  was  as  eager  a  prosecutor;  and 
the  lord  Gray  more  eager  and  violent  thaq 
he,  purposing  to  make  a  suit  t»i  the  king  fof 
carrying  ot*er  a  regiment  fop  the  relief  of 
Ostend,  which  he  would  have  ^  ready  for  the 
defence  of  his  own  person  in  this  •action,  fear<^- 
ing  the  greatness  of  the  catholic  forces  ac- 
cording to  the  promises  of  George  Brooke„ 
Markham   and  Watson,   and  knowing    not- 
how  he  might  be  dealt  withal  amongst  them/' 
Mr*  George  Brooke  said  little  or  nothing  iq 
his  own  defence,  only  he  made  a  ridiculous  art 
gument  or  two  in  tlie  beginning:  viz.  chat, 
that  only  coukLbe  the  judge,  and  examiner  of 
any  action,  which  was  the  rule  of  the  action  j 
bat  th^Common  Law  was  not  the  rule  of  the 
action,  trge,  it  could  not  be  judge  or  ruler  of 
the  action :  and  therefore  appealed  to  tlie  per» ' 
son  of  the  kingi     2.  That  the  Commissioners 
or  Common  Law  had  no  authority  over  them  ; 
because  it  is  a  maxim  in  the  law,  rjui  esse  con^ 
fkmnare,  cifjUs  est  absolvere :  but  the  Comnioii 
Law  could  not  absolve  him,  being  guilty,  there* 
fore  could  not  condemn  him. 

Mr.  Attorney  to  this  would  have  answered 
particularly,  but  was  by  the  Commissioners 
and  Judges  willed  to  reduce  himself  to  his  own 
element. 

Lord  Henry  Howard  undertaking  to  have 
answered  him,  my  L.  C.  Justice  told  him,  that 
the  kim;,  by  reason  of  his  many  causes,  had 
many  under  him  to  execute  the  law  of  justice; 
but  he  kept  in  his  own  hands  die  key  of  mercy, 
cither  to  bind  or  loose  the  proceedinss,  as  m 
his  own  princely  wisdom  he  should  think  fit; 
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Therefore  said  Mr.  Attorney,  you,  Mr. 
Brooke,  professiogyoiiiself  to  be  leanii^,  cannot 
be  ignorant  tfiat  both  your  ancestorshave  been, 
and  you  must  he  liable  and  subject  yourself  to 
the  trial  of  the  law  of  this  nation,  wherein  you 
were  born,  and  undei;  which  you  live,  4*  ^g^f^^ 
rantiajurifnon  excusat.  These  treasons  were 
termed  by  the  lord  Cobbam  '  The  Bye/  as  Mr. 
Geori;e  Brooke  confessed  to  Watson  and  the 
lord  Gray ;  but,  said  he,  Walter  Raleigh*  and 
I  are  chanced  at  the  Main.  Whereupon  Mr. 
Attorney  gave  a  touch  of  the  Treasons  of  the 
lord  Cobhaoi  and  Raleigh,  who  had  procured 
from  Arembera  ^ve  or  600,000  crowns,  to  be 
disposed*  by  the  lord  Cobhain,  who  should 
therewith  raise  forces  for  the  extirpation  of 
the  King  and  his  Cubbes,  and  putting  botli 

*  Sir  John  Hawles  (Solicitor-General  ^mp. 
Will.  3.)  in  hifl  reply  to  sir  Bart.  Shower's 
**  Magistracy  and  Government  of  England  via- 
dicatra,  ^ic."  pag.  32,  says,  the  king  came  to 
London  in  May,  and  in  July  following  was  the 
pretended  plot  discovered ;  and  in  November 
followinir,  the  pretended  delinquents  were  tried 
at  Winchester,  together  with  Watson  and 
Clarke.  Their"  Accusations  were  in  general, 
1.  To  set  the  Crown  on  the  lady  Arabella's 
bead,^nd  to  seize  the  king.  2.  To  have  a 
toleration  of  Religion.  3.  1  o  procure  Aid  and 
assistance  from  foreign  princes.  4.  To  turn 
out  of  court  such  as  they  di^liked,  and  place 
themselves  in  othces. — Of  these  the  first  Arti- 
cle is  IVeason;  uhut  crimes  the  rest  are,  is 
doubtful.  What  uf  them  was  proved  against 
the  lords  Cobbani  and  Gray,  Watson  and 
Clarke,  or  how  their  Trials  were  maoased,  doth 
not  appear :  but  sir  Walter  Raleigh's  Trial 
does  appear,  and  is  much  like  the  lord  Rusael's, 
and  therefore  of  some  circumstances  of  it,  I 
think,  it  is  fit  to  take  notice.  Instead  of  Con- 
sults, &c.  in  the  lord  Russel's  Trial,  the  cant 
words  of  the  surprizing  the  Bye,  and  the  Main, 
w^re  made  use  of  in  sir  Walter's,  interpretable 
as  the  Council  thought  fit ;  at  least  it  was  asto- 
aishing  to  the  Jury,  which  was  all  that  was  de- 
signed by  the  Council,  and  fatal  to  the  pri- 
soners. I  have  no  mind  to  run  through  all  the 
ramble  of  sir  Waiter  Raleigh's  Trial,  as  it  is 
printed  before  his  History  of  the  World,  be- 
cause tiie  parallel  is  too  exact,  and  sticks  too 
close  to  the  memory  of. persons  gone:  onl^  I 
will  say,  Tha|  if  sir  Walter  Raleii^h  was  guilty 
of  the  thing  he  was  accused  of  by  the  Witnesses, 
thoneli  the  accusation  did  not  amount  to  a  legal 
proof,  it  was  High-Treason ;  but  if  the  lord 
Russel  was  guilty  of  the  thing  he  was  accused 
of,  he  was  not  guilty  oC  Higii-Treason." — ^And 
the  same  author,  says,s  p.  35,  "  I  think  it  is 
plain  at  this  day,  that  of  sir  Walter  Raleigh's 
u  thought  a  sham  Plot ;  what  the  lord  Russel's 
is  thought,  let  the  author  say,  I  am  loath  to  enu- 
merate all,  but  if  any  person  will  give  himself 
the  trouble  of  reading  and  comparing  the 
Trial  of  the  lord  Russel  with  rhat  of  sir  Waiter 
Baleigh,  thev  will  find  them  exactly  parallel  in 
#  number  of  other  particulars.'*  ^ 


Scotland  and  England  in  combustion  ;  and  so 
upon  Cobham's  return  out  of  Spain,  to  meec 
Raleigh  at  the  isle  of  Jersey,  and  so  to  put  on 
foot  lx>th  titles,  both  withm  and  without  the 
land. 

Mr,  George  Brooke,  after  his  first  aigaroents, 
spake  little  or  nothing  for  himself,  more  than 
his  own  Confession  led  him  otherwhiles  to 
excuse  or  oualify  his  own  offence ;  only  he 
gave  cast  or  a  Letter,  which,  he  said,  he  re- 
ceived from  his  miyesty,  wherein  he  had  libertj 
and  authority  to  deal  in  the  sounding  out  of 
these  practices  ;  but  neither  at  any  time  be- 
fore nor  at  his  Arraignment,  could  fthew  the 
said  letter.  And  the  king  being  by  some  of  the 
Lords  Commissioners  qnestioniMi  wichal  on  that 
point,  requireth  his  Letter  to  be  producedy 
and  denieth  be  wrote  any  such  letter. 

Sir  Griffin  Markham  answered  exceeding 
welly  and  truly  to  all  things ;  denying  nothing 
.for  his  fault  of  Treason ;  but  that  he  deserved 
death  upon  the  persuasion  of  Watson,  by  wbona 
he  wa^  misled,  and  assured  that  the  king  before 
Jiis  coronatioa  was  not  an  actual,  but  a  political 
king :  only  he  desired  to  avoid  the  impmatioa 
of  effusion  of  blood  in  that  enterprize,  and  (if 
it  were  possible)  the  brand  of  a  Traitor  for  his 
house  and  posterity,  protesting  how  careless  he 
was  of  his  own  life,  which  he  desired  to  bo 
exposed  to  any  hazard  or  sacrifice  (though  it 
was  never  so  desperate;)  which  if  the  king 
would  not  (in  mercy)  yield  him,  yet  he  desired 
their  lordships  to  be  intercessors,  that  he  mi^t 
die  under  the  axe,  and  not  by  the  halter, 

Watson  spake  very  absurdly  and  deceivingly^ 
without  grace,  or  utterance,  or  good  deliver- 
ance; which  (added  to  his  foresaid  villainy) 
made  him  more  odious  and  contemptible  to  all 
the  hearers. 

Clarke^  the  other  Priest  (an  excellent  nim- 
ble-tongued  fellow),  of  good  speech,  more 
honest  in  the  carriage  of  the  business,  of^an  ex* 
oellent'wit  And  memory,  bold^,  and  in  well- 
beseeming  terms,  uttering  his  mind,  not  unwil- 
ling to  die,  but  desireth  to  avoid  the  imputa- 
tion of  a  traitor. 

Copley,  a  man  of  a  whining  speech^  but  a 
shrewd  invention  and  resolution. 

Brooketby  drawn  in  merely  by  Watson  to 
take  the  OatU  before-mentioned,  for  some  of  the 
particularities,  as  the  bringing  the  king  to  the 
To«ver  for  the  advancement  of  Religion  ;  but 
spake  with  nobody  to  incite  them  to  the  bua- 
ness  nor  came  himself  according  to  his  time  ap- 
pointed by  Watson,  the  ll3rd  or  24th  of  June^ 
but  at  that  instant  attende^f  upon  the  queen. 

Sir  Edward  Parham  was  also  by  that  villain 
Watson  dealt  withal  after  he  had  tendered  him 
the  oath  to  this  purpose :  that  he  understood 
the  lord  Gray  meant  with  forces  to  tet  upon 
the  king,  and  to  surprize  him,  that  against  that 
time,  whether  he  would  not  draw  liis  sword 
.against  the  lord  Gray  with  the  king's  servants 
and  friends  ?  And  if  the  king;'s  servants  were 
discomfited,  whether  with  the  rest  o£  the  Ca- 
tholics he  would  not  encounter  the  lord  Gray^ 
and  if  he  could  bring  him  to  the  Tow^  for  bis 
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relief  and  the  advancemen(  of  the  Catholic 
religion  ? 

Far  ham  told  him,  thai  he  would  so,  iif  he  was 
persuaded  that  his  intendment  of  the  lord 
Gray  were  true,  which  at  that  time  Watson 
could  not  assure  him  of;  for  he  did  but  hear 
of  6o  much  :  but  suid  he,  when  I  have  better 
as»ur.iiice  thereof^  which  will  be  within  these 
three  days,  you  »hall  further  hear  of  me.  He 
stayiug  the  time,  Watson  came  nor,  and  so 
Parhufii*^  proceedings  \ient  no  further  :  but 
beini^  ur^ed  iu  the  point  for  briugiug  the  king 
to  the  Tnwi  r,  lor  the  advancement  of  the  Ca- 
tholic religion,  he  suid,  he  made  nadoubr,  but 
that  be  with  otliers,  adventuring  tlieir  lives  for 
the  rescuing  the  king  from  the  lord  Gray,  and 
bnoging  him  for  his  safety  to  the  Tower,  this 
then  would  not  but  merit  some  grace  from  the 
king,  for  tiie  advancetnent  ot  the  Catholic 
religion. 

Sir  Francis  Darctf  being  Foreman  of  the 
Jury,  and  excellently  commended  for  this  day's 
carriage  and  behaviour,  niade  two  or  three 
doubts  concerning  sir  Edward  Parham's  Case, 
and  received  resolution  from  the  Bench  in  some, 
points,  and  the  rest  left  to  his  conscience  and 
understanding;,  went  with  the  rest  of  the  Jury, 
and  found  all  Guilty,  saving  Parham,  and  so 
he  was  discharged  ;  smd  upon  the  rest  Sentence 
of  death  was  pronounced  by  the  Lord-Chief- 
Justice. 

The  Copie  of  a  Letter  written  from  master 
T.  M.  neere  Salisbury,  to  Master  H.  A.  at 
Tendon,  concerning  the  Proceedingat  Win- 
chester ;  where  the  late  lord  Cobharn,  lord 
Gmv,  and  sir  Griftin  Murk  ham,  all  attainted 
of  hie  Treason,  w^ere  ready  to  be  executed, 
on  Friday  the  9th  of  Dec.  1603.  At  which 
time  his  majesties  Warrant,  all  written  with 
his  own  hand,  (whereof  the  true  Copie  is 
here  annexed)  was  deliuered  to  sir  Ben- 
jamin Tic ti bourne,  High  SherifTe  of  Hamp- 
shire, commanding  hira  to  suspend  their 
execution  till  further  order.  Imprinted  at 
London, 1603. 

Sir ;  I  hauc  receiued  a  letter  from  you ;  by 
which  I  perceiue  liowe  much  you  desire  to  be 
particularly  enfourined  of  the  cause  and  man- 
ner <'f  the  stay  of  the  late  lord  Cobham's,  lord 
Graye*s,  and  sir  Grithn  Markham's  Execution, 
appointed  at  Winchester ;    wherein,  although 
there  are  many  better  able  to  discourse  at  large 
of  such  an  action  then  mysclfe,  vet  I  conceiue 
when  you  hav^L  prrused  this  plaine  and  true 
relation,  of  that  which  all  men  there  behelde 
that  day,  and   many  more  since  haue  heard, 
from  persons  of  the  best  qualitie  and  know- 
ledge, you  wilt  thanke  me  more,  for  suffering 
the  trueth  to  shew  itself  vnclothed,  then  if  I  bad 
laboured  to  haue  deliuered   you  a  tale  well 
painted  with  curious  wOrds  and  fine  phrases. — 
You  must  therefore  vnderstanUy  that  as  soone 
as  the  Arraignments  were   passed   at  Win- 
chester,  his    majesties  Priue-counsel  (to  the 
aumber  of  14  or  15,  of  which  cumpanie  all  of 
them  had  dth/er  bc«ae  tryers  of  the  nobloiBeD 

VOL.  XI. 


as  their  peers,  or  sitten  as  high  Commi8si()nen 
vpon  the  gentlemen)  were  called  before  his 
majestie  (iu  his  Priue-chambex,  at  Wilton, 
where  he  commanded  them  to  deltuer  (without 
respect  to  any  per:»on)  the  true  narration  oneiy ; 
of  the  order  in  tlie  Triall  of  these  persons  that 
had  beene  condemned  by  the  lawe,  and  of  the 
nature  and  degree  of  their  offences,  as  had  apr 
peared  in  euery  one  of  them,  by  their  seueral 
answeres. — All  which  being  cleerely  and  justly 
reported  by  them  (each  speaking  in  the  hearing 
of  the  rest)  his  majestie  for  his  part,  used 
himself  so  grauely  and  reseruedly  in  all  his 
speeches,  as  well  to  themselues  at  that  time,  as 
also  to  all  other  persons  nfter,  iu  priuate  or 
publique,  as  neitlicr  any  of  bis  priucscounsell, 
nobilitie,  or  any  tiiat  attended  nearest  to  his 
sacred  person,  durst  presume  to  mediate  for 
any,  or  so  much  »s  to  enquire  what  should 
be  the  conclusion  of  this  proceeding. 

In  the  meane  time,  while  the  Court  was  full 
of  uariety  of  discourse,  some  speakings  out  of 
probabilicie,  others  arguing  out  of  desirr ,  t^hat 
was  like  to  be  the  fortuue  ol  all,  or  of  any  of  these 
Offendours,  his  majestie  liauing  concluded 
onely  in  liisown  secret  heart  (which  is  the  true 
oracle  of  grace  and  knowledge)  in  what  manner 
to  proceed  ;  and  that  without  asking  counsel 
of  any  earthly  person  it  pleased  him  to  resolue 
betweene  God  and  himselfe,  that  their  execu- 
tion should  be  stayed,  euen  at  the  instant 
when  the  axe  should  be  layde  to  ^  the  trees 
rootes.  For  the  secret  and  orderly  carriage 
whereof,  his  majestie  was  careful  to  preuent  all 
cause  or  colour  of  suspicion,  of  that  judicious, 
royall,  and  vnexpected  course  which  followed. 
And  therefore,  after  the  two  Priests  were  exe* 
cuted,  on  Tuesday  the  99th  of  Nov.  and  master 
George  3rooke  on  Monday  following,  his  ma- 
jestie on  the  same  day,  being  the  1st  of  D.ec. 
signed  three  Warrants,  for  the  execution  of  the 
late  lord  Cobham,  lord  Gray,  and  sir  Griffin 
Markham,  knt.  with  particular  direction  to  the 
8heriife,'to  performe  it  on  Friday  after,  before 
ten  a  clocke  in  the  morning. — All  these  direc- 
tions being  now  become  notorious,  bQth  by 
the  Writs  of  Execution  (which  passed  vnder 
the  great  scale)  and  by  the  making  readie  the 
Scaffolds  at  Winchester,  his  majestie  uery 
secretly  (as  now  appeareth  by  the  scquele) 
drewe  himselfe  iuto  his  cabinet,  on  Wednesday 
before  the  day  of  execution,  and  there  priuately 
framed  a  Warrant,  written  all  with  bis  own 
hand,  to  the  Sheriffe,  by  vertue  whereof  he 
countermaunded  all  the  former  directions,  al- 
ledging  the  Reasons  therein  mentioned.  Of 
which  seeing  no  man's  pen  can  so  well  expresse, 
as  liis  owne,  I  send  you  the  Copie  verhatimy 
as  1  took  it  out  of  the  orij^inall,  which  many 
read  in  qfiy  cousin  sir  Benjamin  Ticfabournf '| 
hand. 

And  now  to  come  to  the  ordering  of  thi9  bu- 
siiie»se ;  among  many  other  circumstances^  it 
is  uery  renuu-kable,  with  what  discretion  and 
foresight  that  person  was  elected,  -which  most 
be  Tsed  in  carriage  of  the  Warrant.  First,  his 
miyestie  resolved  it  should  be  a  Scottishcw ; 
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being  thereby  like  to  be  freest  from  ptirticular 

depei\dencie  vpon  iny  nubitrman,  counselli)rs, 

or  othei-s,  their  friends  or  allyes.     Next  hee 

resolued,  to  send  a  man  of  no  extrfiordinHrie 

rauke,  because  the  btander«y-by  should  not  ob- 

»erue  any  alteration,  nor  the  clelinquents  ihtm- 

•elves  should  take  any  apprehension  of  such  a 

man's  being  there  at  that  time :  this  being  his 

majesiies   spccinll   desire,   that  eucry  one  of 

them  (being  seaerally  brought  vpon  the  scaf- 
fold) might    quietly    breath   foonh  their  last 

wordes,  and  true  Confession  of  his  secretest 

conscience.      And  so,  to  be  Hh')rt,  his  majestic 
'made'choice  of  Mr.  John  Gibb,  a  Scottishman, 

as  aforesaid,  a  man  that  had  never  deiUt  with 

any  counsellor,  or  other,  for  suite  or  businesse, 

but  one  that  had,  within  short  while  afier  the 

king's  lir^t  entrie,  hene  sent  backe  into  Scoi- 

kiad.  from  whence  he  was  but  freshly  arriued 

at  Wilton,  some  fewe  dayes  before. 

This  party  bdng  by  the  king  approoued  for 

an  ancient,  trustie,  and  secret  seruant,  as  a 

groome  of  his  majesties  bed-chamber,  and  a 

msln,  as  is  said  before,  little  knowen,  and  less 

bound  to  any  subject  in  England  for  any  bene- 
fit, receiuing  the  Warrant  secretly,  on  Thurs- 
day, from  the  king's  owne  hand,  and  tellinj;  his 

feilowes   (who   would   other\^'i^e  haue  missed 

■him)  that  he  must  lie  that  night  at  Salisbury 

vpon  some  priuate  businesse  of  his  owne,  he 

rode  directly  to  Winche^te^,  and  there,  keeping 

himseife   priuate  all  night,  rose  earely  in  the 

morning  on  Friday,  and  went  obscurely  to  tlie 

Castle-greene,  where  the  people  fluckiuir  in  all 

the  mornihg,  as  the  time  drewe  neere,  he  put 

himseife  with  the  throng,  close  by  the  ScatFoId, 

and  there  leaned  till   the  Sheriilc  brought  up 

•ir  Griffin  Mark  ham  to  the  place,  who  was  the 

man  appointed  first  to  die. 

There  the  sayd  sir  Griffin  Mark  ham.  hauing 
•  "fended  his  prayer,  and  made  himseife  readie  to 

kneele  downc,  Mr.   John    Gibb  findin;;  it  fit 

time,  while  the  axe  was  preparing,  to  iiiue  sonic 

secret  notice  of  his  charge,  called  to  my  cousin 

Tichboome,  the  Sheriffe,  to  speake  with   him, 

and  then  ddiuered  him  (priuately)  his  majesties 

Warrant,  with  further  diiections  uerbally,  how 

he  should  vse  it. 

Herevpon  the  Sheriffe,  prrrciuins^  fully  his 

majesties    intention,    so  waiily  and  discreetly 

marshalled  tlie  matter,  qs  hee  oneiy  called  sir 

Griffin   Markham  vnio  him  on   the   ScatVuld, 

and  told  him,  that  he  must  withdraw  hinii-eife 

mto  the  Hall,  to   be  confronted  (hefore  his 

death)  before   those  two  lords,  that  were^  to 

follow  him,  about  some  points  that  did  concrm 
,  his  majesties  seniice  ;    and  so  carrying  Mark- 
ham  into  the  Hall,  he  left  him  there,  and  went 

rp  hastily,  for  the  lord  Gray,  to  the  Castle, 

vho  being  likewise  brought  vp  to  the  Scaifold, 

and  suffered   to  powre  out  his  prayers  to  God, 

at  great  length,  and  fo  make  his  last  Confts- 

sion,  as  he  would  ansi^ereit  upon  his  soule, 

when  he  was  readie  to  kneele  downe,  to  receiue 

the  stroke  of  death.   Master  Sberiffe    causetl 

him  to  "stay,  and  told  him  that  he^  must  goe 

4owne  for  a  while  into  the  Uall^  where  finding 


Mr  Griffin  Markham,  he  willed  him  to  tany 
there  till  he  returned. 

Last  of  all,  he  went  for  the  lord  Cobham^ 
who^  hauing  also  ended  his  deuotion  to  God^ 
and  making  himseife  reaily  to  receine  tlie  same 
blow,  the  bheritie  finding  the  lime  come  to  pub- 
lish the  king's  mercie  to  the  worlde,  and  to  re- 
ueale  his  mysterio,  he  caused  both  the  lorcf 
Gray  and  sir  Griffin  Markham  to  be  brought 
backe  to  the  Scaflfuld,  and  there,  before  them 
all  three  that  were  condemned,  and  in  the 
hearing  of  all  the  company,  notified  his  majes- 
ties Warrant,  by  which  he  was  authorised  to 
stay  the  Execution.  Which  strange^  and  vn- 
deserved  grace  and  mercie,  proceeding  from  a 
prince,  so  deeply  wounded  without  cause,  or 
colour  of  cause  gmeu  by  himseife  toward  them 
in  any  thin«j;,  but  meerely  contrary  (to  both 
the  lords  especially)  bred  m  the  hearts,  as  well 
oi  the  olfeiiders  as  of  the  standers-by,  sucb 
sundry  pass^ions,  according  to  the  diners  tem- 
pers of  their  minds,  as  to  some  that  shall  re-' 
ceiue  those  things  by  report,  which  others  did 
behold  with  their  eyes,  my  relation  may  rather 
seenie  to  be  a  description  of  some  ancient  His- 
tory, expressed  in  a  well-acted  comedy,  than 
that  it  was  euer  possible  for  any  other  man  to 
represent,  atone  time,  in  a  matter  of  this  con- 
sequence, so  many  liuely  figures  of  justice  and 
mercy  in  a  king,  of  terror  and  penitence  in  of^ 
fenders,  and  of  so  great  adn^ration  and  ap- 
plause in  all  others,  as  appeared  in  this  ac- 
tion, carried  only  asid  wholly  by  his  majesties 
owne'direction. 

The  lord  Cobham  (holding  his  hand  to  hea- 
ueu)  applauded  this  incomparable  mercie  of  so 
gracious  a  soueraigne,  aggrauating  his  owne 
fault,  by  comparing  it  with  the  princes  clemen- 
cie,  wishing  confusion  to  all  men  aliue,  that 
should  eufer  thinke  a  thought  against  sucii  a 
prince,  as  neither  gaue  cause  or  oifence,  nor 
tooke  reuenge  of  ingratitude. 

The  lord  Gray,  finding  in  what  measure  this 
rare  king  had  rewarded  good  for  enill,  and  for- 
borne to  jnake  him  an  example  of  discourpxe- 
nient  and  terror  to  all  men  that  hercaltermijiht 
iittenipt  to  break  the  bonds  of  loyalty,  vpon 
the  passions  of  any  ambition,  began  to  sob  and 
weep  for  ajxreat  \^hile,  with  most  deep  contri- 
tion, protesnng  now,  that  such  was  his  zeale 
and  d(  hire  to  redeenie  his  fault  by  any  meanes 
of  satisfaction,  as  ^'  could  easily  sacrifiee  his 
life,  to  preuent  the  losse  of  one  fin^jer  of  that 
royall  hand,  that  had  dealt  so  mercifully  with 
him,  when  he  least  looked  for  it. 

c*?ir  Gritiin  Markham  (standing  like  a  man 
astonished)  did  nothing  but  admire  and  pray. 
The  people  that  were  present  witnessed,  by  in- 
finite applause  and  shouting,  the  joy  and  com- 
fort which  they  took  in  these  vsonderfull  efl'ects 
of  grace  and  mercy,  fron\  a  prince  whomt  God 
had  inspired  witli  so  many  royall  gills  for  their 
conseraation,  and  would  consenie  for  his  owne 
glorie.  ^ 

The  crie  being  carried  out  of  the  Castle- 
gates  into  the  town,  wa£>not  onely  sounded  with 
acciamatioD  of  ail  bexes;  qualities  and  alTection^ 
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but  the  true  report,  diuulged  since  in  all  partes, 
Imth  bred  in  ihe  woorst  disposed  miodes^  sue)) 
remorse  of  iniquitie,  in  the  best  such  incounige- 
loent  to  lojaltie,  and  in  those  that  are  indit- 
fKrent  such  feare  to  oflend,  and  generaliy  such 
nITection  to  his  majesties  person,  as  persuades 
the  whole  world,  thatSathan  bimselfe  can  neucr 
5(1  far  prevail  with  aoy,  as  to  make  them  life  vp 
their  hearts  or  hands  against  a  prince,  fruui 
whom  they  receiue  such  true  effecis  ot"  justice 
and  goodness. 

To  conclude,  tbcrefore,  I  haue  now  done 
my  best  to  satisfy  your  desire,  though  1  feele 
to  my  griefe,  how  short  I  come  to  my  own  wish  ; 
because  I  would  haue  expressed  to  the  life,  if 
it  had  been  possible,  botli  .the  matter  and  the 
forme  of  tliis  proceeding;  of  both  which  the 
Yiisest  men,  (hat  haue  seene  and  vndei^stoode 
all  particular  circumstances,  are  at  the  ende  ^of 
their  wits,  to  giue  an  absolute  censure,  whether 
of  them  both  desenie  greater  recommendation  : 
this  being  gnost  assured,  that  there  is  no  record 
extant,  wlierein  so  great  wisdome  and  vnder- 
standinge,  so  solid  judgement,  so  perfect  a  re- 
solution, to  giue  way  to  no  request,  or  media- 
tion :  so  inscrutable  a  heart,  so  royal  I  and 
equal  a  tempered  mercie,  af<er  so  clear  and 
publike  justice,  haue  eucr  concurred  so  de- 
inonstratiuely  as  in  tliis  late  action,  wherein 
this  blessed  king  hath  not  proceeded  after  the 
manner  of  men  and  of  kings,  Sed  calcstU  Ju- 
dicisy  itt€rni<fue  Regis  morcy  ivhereof  he  sJiiill 
be  most  assured  to  reape  these  bsiing  fruitts, 
of  being  beloued  and  feared  of  all  men,  obeyed 
nith  comfort,  and  serued  with  contiimAll  joy 
and  admiration.  And  so  forbearing  to  hold 
you  any  longer  at  this  time,  I  end.  From  ray 
house,  iieere  Salisbury,  the  15th  of  DcCrl6Q3. 
Your  lovin  cousin  aikd  friend,  T.  M. 

UU  Majestiefi  Warrant,  written  with  his  own 

hand, 

*  Althou2;h  it  be  true,  that  all  veil  gouernid 

*  and     flourishing     kingdomes    and     common 

*  vealthis  are   established  by  iustiee,  and  that 

*  these  tuo  noblemen  by  birthe,  that  aire  nou 


<  upon  the  point  of  Execution,  aire  for ,  thair 

*  treas'^oable  practices  •3<.indemnid  by  the  lawe, 

*  and  ndiudgii- worthy  of  the  Execution  thaireof, 
'  te  the  example  and  terror  of  otheris;  the  one 

*  of  tliaim  hauing  filthily  practised  the  ouer- 
'  throw  of  tlie  quhole  kingdome,  and  tlie  other 

*  for  the  surprise  of  our  owin   personne ;  yet 

*  in  regaird  ihrit  this  is  the  first  ye^re  of  our 

*  raijrnc,  in  this  kingdome,  and  that  ueuer  king 

*  was  so  ftirre  oblisheid  tg  his  people  as  ve  haue 
'  bene  to  this,  by  our  entcie   heere  with  so* 

*  hairiie  un'd  generall  an  applause  of  all  sorts ; 
'  among  quiioni  all  the  kinne,  friendis,  and  allied 
'  of-  the  saidis  condenmid  personuis  vairb  as 

*  forduart  and  duetifuU  as  any  other  our  good 
'  subiects,  as  also  that  at  tlie  very  time  of  thair 
'  arrainemcnt  none  did  more  freely  and  reddily 
'  glue  thair  assent  to  their  conuiction,  and  to 
'  deliucr  thaim  into  the  handis  of  iusttce,  tiien 

*  so  many  of  thair  neerest  kinsmen  and  allies 

*  (as  being  peeris)  vaiere  vpon  thair  iurie;  as 
'  likeuaise  in  regard  that  iusdce  hath  in  some 

*  sort  gottin  course  alreadie,  by  the  execution 

*  of  the  tub  piiestis,  and  George  Brooke,  that 
'  vaire  the  principall  plotteris  and  intisairs  of 
'  all  the  rest,  to  the  embracing  of  tlie  ^aiddis 
'  treasonabill  machinations;  vee  thairfore  (be* 
'  ing  resoluid  to  mix  clemencie  with  iustrce) 
'  aire  con? enter!,  and  by  these  presentis  com- 
'  mand  you,  our  sheriffe  of  Hampshire,  to  su- 

*  perseide  the  execution  of  the  sauiis  tuo  jioble- 
'  men,  and  to  t^Ci^e  thaim  backe  toAhair  prison 
'  a<;aine,  quhile  our  further  pleasure  be  knowin. 
'  And  since  vee  vill  not  haue  our  lawis  to  haue 
^  rc>spect  to  persounis,  in  spairing  the  great,  and 
'  strikking  the  meaner  sort;  it  is  our  pleasure, 
'  thai  tlie  like  course  be  also  taken  with  Mark- 
<  ham,  being  sorry  from  our  hairt,  that  such  is, 

*  not  only  tite  heynous  nuiure  of  the  saidis  con- 

*  demnid  personuis  crime,  but  euen  the  corrup- 
'  tion  is  so  great  of  thair  naturall  disposition,  as 
'  tliL*  care  vee  haue  for  the  safety  and  quiet  of 

*  our  state,  and  good  subiectis,  Vill  not  permit 
'  vs   to   vse    that    clemencie    tovardis  ihaiin, 

*  quhich,  in  our  owin  naturall  inclination,  veo 

*  micht  very  easily  be  persuadii  vnto.'* 
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AXD  novr;  because  tliere  was  a  general  ex- 
pectation of  a  parliament,  suddenly  to  suc- 
ceed, die  Presbyterian  party,  that  they  might 
not  be  surprised,  before  they  had  their  lackliht^ 
about  them,  tvent  about  to  get  hands  of  the  mi- 


*  pishop  Kennett  says,  "  This  Confercjice 
at  UamptOD-Court  was  but  a  blind  to  introduce 
Episcopacy  in  Scotland,  all  the  Scotch  noble- 
men then  at  Court  being  designed  to  be  pre- 
sent, and  others,  both  noblemen  and  ministers, 

being  called  up  from  Scotland  to  assist  at  it,  by '       *  The  Petition  is  inserted  at  the  end  of  the 
Ihe  King's  Letter.  "  I  proceedings  at  ihi»  Conference. 


nistcrs  to  a  petition,  which  they  intended  Bea- 
soiiably  to  present  to  the  king  and  parliament. 
Mr.  Arthur  Hilderslmm,  and  Mr.  Stephen  Eger- 
ton,  witlj  some  others  ^^ere  chosen,  and  chiefly 
intrusted  to  manage  this  important  business. 
This  was  called  Tlie  Millenary  Petition,*  as, 
One  of  a  thousand,  though  indeed  there  wcie 
but  seven  hundred  and  lifty  preacliers  hands  set 
thereunto:  but  those  all  collected  only  out  of 
five  and  twenty  counties.      However,  for  tlie 
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more  rotundity  of  the  number,  andgrace  of  tlie 
matter,  it  passeth  for  a  full  thousand  ;  which, 
uo  doubt,  the  collectors  of  the  names  (if  so 
pleased)  might  easily  have  compleated.  I  dare 
not  guess  what  made  them  desist  before  their 
numoer  was  finished  >  whether  they  thought 
that  these  were  enough  to  do  the  deed,  and 
more  were  rather  for  ostentation  than  use;  or, 
becauto  disheaitened  by  the  intervening  of  the 
Hampton-court  Conference,  they  tiioo^ht,  that 
these  were  even  too  many  to  petititm  tor  a  de- 
ni^.  It  is  left  a^  yet  uncertain,  whether  this 
Conference  was  by  the  king's  favour  graciously 
-tendered,  or  by  the  mediation  of  the  lords  of 
bis  council  powerfully  procured;  or 'by  the  bi- 
shops, as  confident  of  their  cause,  voluntarily 
proffered ;  or  by  the  ministers  importunity  ef- 
fectually obtained.  Each  opinion  pretends  to 
probability,  but  the  )ast  most  likely.  And,  by 
what  means  soever  this  Conference  was  com- 
passed, Hampton-court  was  the  Place,  the  14th 
of  January  the  time,  and  the  following  Names 
the  persons  which  were  employed  therein. 

For  Conformity. — Archbishop  of  Canter- 
bury, Whitgift. — Bishops  of  London,  Bancroft; 
Purliam,  Mnthew ;  WinclicsJer,  Bilson;  Wor- 
cester, Babington ;  St.  David's,  Rudd ;  Chi- 
chester, Watson ;  Carlisle,  Robinson  ;  Peter- 
borough, Dove. — Dean:*  of  the  Chapel  ;*  Christ- 
Church;  Worcester;  Westminster,  A ndrewes; 
'6t.  Paul's,  Overall ;  Chester,  Barlow ;  Salisbury, 
Bridges ;  Windsor. — Drs.  Field  ;   King. 

Moderator,  king  James. — Sfiectators,  All  the 
^  Lords  of  the  Privy  Council,  whereas  some  at 
times,  interposed  a  few  words. — Place,  A  with- 
drawing room  within  the  Privy  chamber. 

Against  Conformity,  Doctors  Reynolds; 
Sparks. — Messrs.  Knewstubs;  Chaderton. — 
These  remaining  in  a  room  without,  were  not 
called  in  the  first  day. 

To  omit  all  {;ratulatory  preambles,  as  neces- 
sary, when  spoken,  as  needless,  if  now  repeated, 
we  wiil  present  only  the  substance  of  this  day's 
Conference,  his  majesty  thus  beginning  it : 

HU  Majesty,  It  is  ho  novel  device,  but  ac- 
cprdiug  t6  the  example  of  all  Christian  princes, 
for  kings  toftike  the  first  course  for  the  establish- 
ing of  the  Church,  both  in  doctrine  and  policy. 
To  this  the  very  Heathen  related  in  theirproverb, 
a  Jeve principium,  particularly  in  (his  land,  kin^ 
Henry  the  8tl),  towards  the  end  of  his  reign,  al- 
tered mucli,  king  Edwrard  the  6th  more,  queen 
Mary  reversed  all,  and  lastly,  queen  Elizabeth, 
{of  f^unous  memory)  settled  religion  as  now  it 
standeth.-:- Herein  I  am  hajlpier  than  they,  be- 
cause they  were  fain  to  alter  all  things  they 
found  established,  whereas  I  see  yet  uo  such 
cause  to  change,  as  confinn  what  I  find  well 
settled  already.  For  blessed  be  God*s  gracious 
goodness,  who  hath  brought  me  into  toe  pro- 
^  mised  Land,  where  religion  is  purely  professed, 

*  Though  all  these  Deans  were  summoned 
by  letters,  and  present  in  the  Presence-cham- 
ber;, yet  only  live,  (viz.  of  the  Chapel,  West- 
minster, Paul's;  Chester  and  Salisbury)  on  the 
first  day  were  called  in. 


where  I  sit  amongst  grave,  learned^  and  reve-> 
rend  men,  not  as  before,  elsewhere,  a  king 
without  state,  without  honour, '^withotit  order, 
where  beardless  boys  would  brave  us  to  the  face. 
— And  I  Assure  you,  we  have  not  called  this 
Assembly  for  any  innovation,  for  we  acknow- 
lege  the  goverrimenrecctesiastical,  as  now  it  U^ 
to  have  been  approved  by  manifold  blessings 
firom  God  himself,  both  for  the  increase  of  the 
Gospel,  and  with  a  most  happy  and  glorious 
peace.     Yet  because  nothing  can  be  so  abso- 
lutely ordered,  but  that  sometlnngmay  be  added 
thereunto,  and  corruption  in  any  state  (as  in  the 
body  of  man)  will  insensibly  grow  either  through 
time  or  persons ;  and  because  we  have  received 
many  complaints  since  our  first  entrance  into 
this  kingdom  of  many  disorders,  and  much  dis- 
obedience to  the  laws,  with  a  great  falling  away 
to  popery;  our  purpose  therefore  is,  like  a  good 
physician,  to  examine  and  try  the  complaints, 
and  fully  to  remove  the  occasions  thereof,  if 
scandalous;  cure  them,  if  dangerous;  and  take 
knowledge  of  them,  if  but  frivolous,  thereby  to 
cast  a  sop  into  Cerberus's  mouth,  that  he  bark 
no  more.      For  this  cause  we  have  called  you 
bishops  and  deans  in,  severally  by  yourselves, 
not  to  be  confronted  by  the  contrary  opponents, 
that  if  any  thing  should  be  foond  meet  to  be  re- 
dressed, it  might  be  done  tvithout  any  visible 
alteration. — Particularly  there  be  some  special 
points  wherein  1  desire  to  be  satisfied,  and  which 
may  he  reduced  to  three  heads :  1.  Concerning 
the  Book  of  Common-prayer,  and  divine  ser- 
vice used  in  the  Church.     2.  Excommunication 
in  ecclesiastical  courts.      3.  The  providin:;  of 
fit  and  able  ministers  for  Ireland.  In  the  Com- 
mon-prayer Book  I  require  satisfaction  about 
three  things : — First  about  Confirmation  :   For 
the  very  name  thereof,  if  tirguing  a  Confirming 
of  Baptism,  as  if  this  sacrament  without  it  were 
of  no  validity,  is  plainly  blasphemous.      Fur 
though  at  the  first  use  thereof  in  the  Church,  it 
was  thought  necessary,  that  baptised  infiint^, 
who  formerly  had  answered  by  their  patrini^ 
should,  when  come  to  years  of  discretion,  after 
tlieir  profession  made  by  themselves,  be  con- 
finned  with  the  blessing  of  the  bishop,  I  abhor 
the  abuse  wherein  it  is  made  a  sacrament,  or  cor- 
roboration to  Baptism. — As  for  Absolution,  I 
know  not  how  it  is  used  in  our  Church,  but 
have  heard  it  likened  to  the  pope's  pardons. 
There  be  indeed  two  kinds  thereof  from  God  : 
One  general,  all  prayers  and  preaching  import- 
ing an  Absolution.      The  o(her  particular  io 
special  parties,  having  committed  a  seandal,  and 
repenting :  otherw  ise,  \Mliere  Excommunication 
precedes  not,  in  my  judgment  there  needs  no 
Absolution. — Private  Baptism  is  the  third  thing 
wherein  I  would  be  satisfied  in  the  ComiiioD- 
prayer:  If  called  private  from  the  place,  I  think 
it  agreeable  with  the  use  of  the  primitive  Church ; 
but  if  termed  private,  that  any,  besides  a  law- 
ful minister,  may  baptise,  I  utterly  dislike  it. 
[And  here  his  Majesty  grew  somewhat  earnest 
in  his  expressions,  against  the  baptising  by  wo- 
men and  laicks.] 
'*  In  the  second  Head  of  Excommttnication^ 


73]      STATE  tWALS,  1  James  I.  1604*— fts^mff  R^^/brmatian  qfihe  O^urch.      [74 


I  offer  t^vo  things  to  be  considered  of:  first  the 
Maircr,  secondly  the  Persons.  For  the  first,  l. 
would  be  satisned,  nhether  it  be  execmed  (as 
it  is  complained  of  to  me)  in  light  causes,  and 
that  too  commonly,  which  canseth  the  under- 
valuing thereof.  FoV  the  Persons,  I  would  be 
resolved,  why  Chancellor^  and  Commissaries, 
being  lajmen,  uliould  do  it,  and  not  rather  the 
bishops  themselves,  or  some  minister  of  gravity 
find  account,  deputed  by  them  for  the  more 
dignity  to  so  high  and  weiehty  a  censure.  As 
far  providing  ministers  for  Ireland,  I  shall  refer 
it  in  the  last  days  Conference  to  a  consultation. 
Abp.  cf  Canterbury.  Confirmation  hath 
been  used  in  the  Catholie  Ciiurch  ever  since 
theAposdes  ;  and  it  is  a  very  untrue  suggestion 
(if  any  have  informed  your  highness)  tbat  the 
Church  of  *£ngland  holds  JSapiism  imperfect 
without  it,  as  adding  to  the  virtue  and  strength 
thereof, 

Buhop  of  London.  Tlie  authority  of  Con- 
fimiation  depends  not  only  on  antiquity,  and 
the  practice  of  the  Primitive  Church,  but  is  an 
Apostolical  Institution,  named  in  express  words, 
Heb,  vi.  2.  and  so  did  Mr.  Calvin  expound  the 
very  place,  earnestly  wishing  the  restitution 
thereof  in  the  reformed  Churches.  [The  bishop 
of  Carlisle  is  said  gravely  and  learnedly  to  have 
ur^ed  the  same,  and  tne  bishop  of  Durham 
notird  something  out  of  S.  Matthew  for  the  in* 
poMtion  of  hands  on  children.] 
Trie  conclusion  was  this,  For  the  fuller  explana- 
tion that  we  make  Confirmation,  neither  a  Sa- 
crament nor  a  Corroboration  thereof^  their 
lordships  should  consider  whether  it  might  not 
without  alteration  (whereof  his  majesty  was 
still  very  wary)  be  intituled  an  Examination 
with  a  Confirmation. 

Abp.  of  C.  As  for  the  point  of  Absolution 
(wherein  your^majesty  desires  satisfaction)  it  is 
clear  firom  all  abuse  or  superstition,  as  it  is  used 
in  our  Chnrcb  of  England,  as  will  appear  on 
the  reading  both  of  the  Confession  and  Abso- 
lution following  it,  in  the  beginning  of  the  Com- 
munion book.  [Here  the  king  perused  both, 
and  returned]     ' 

His  Moj.  I  like,  and  approve  them,  finding 
it  to  be  very  true  what  you  say. 

Bp.  tf  IjohH.  It  becnmeth  us  to  deal  plainly 
tritb  your  Majesty.  There  is  also  in  the  book 
a  more  particular  end  personal  Absolution  in 
the  Visitation  of  the  Sick.  [Here  the  dean  of 
tiie  chapel  turned  unto  it  and  read  it  J 

bp.  of  Jjund.  Not  only  the  confessions  of 
Augusta^  Boheme,  and  Saxon,  retain  and  allow 
ii,  but  Mr.  Calvin  also  doth  approve,  both  such 
a  general,  and  such  a  private  (for  so  he  terms 
it)  Confession  and  Absolution. 

Hit  Maj.  I  exceedingly  well  approve  it, 
bting  an  Apostolical  and  Godly  (Ordinance, 
fdven  in  the  name  of  Christ,  to  one  that  desireth 
it,  upon  the  clearing  of  his  conscience, 
liie  conclusion  was  this.  That  the  bishops 
should  consult,  whether  unto  the  rubric  of  the 
eeneral  Absolution,  these  words,  Remission  of 
Sins,  might  not  be  added  for  explanation  sake. 
Abp.ifC,    To  the  point  of  Private  Baptitm, 


the  administriition  thereof  by  women  and  lay« 
persons  is  not  allowed  in  the  practise  of  the 
Church,  but  entjuied  of,' and  censured  .  by 
bishops  in  their  visitations. 

His  Moj.  The  words  of  the  Book  cannot 
but  intend  a  permission  of  women  and  private 
persons  to  baptise. 

Bp.  of  Wore,  The  doubtful  words  may  be 
pressed  to  that  meaning ;  yet  the  Compilers  of 
the  Book  did  not  so  intend  them,  as  appeareth 
by  their  contrary  practice.  But  they  pro- 
pounded them  ambiguously,  because  otherwise 
(perhaps)  the  Book  would  not  (then)  hate 
passed  the  parliament. 

Bp.  of  Lond,  Those  reyerend  men  intended 
not  by  ambiguous  terms  to  deceive  any^  but 
thereby  intended  a  permission  of  private  per- 
sons to  baptise,  in  case  of  necessity.  This  it 
agreeable  to  the  practice  of  the  ancient  Churchy 
Act.  ii.  when  three  thousand  being  baptised  in  ^ 
a  day,  (which  for  the  Apostles  alone  to  do, 
was  [at  the  least]  improbable)  some  being 
neither  priests  nor  bishops,  must  be  presumed 
employed  therein^  and  some  Fathers  arc  of  the 
same  opinion.  Here  he  spake  much,  and  ear* 
ne&tly  about  the  necessity  of  Baptism. 

His  Maj,  That  in  the  Acts  was  an  not  ex* 
traordinary,  and  done  before  a  Church  was 
settled  and  grounded,  wherefore  no  sound  rea- 
soning thence  to  a  Church  established  and 
flourishing.  .  I  maintain  the  necessity  of  Bap^ 
tism,  and  always  thought  the  plaice  John  iii.  5. 
''  Except  one  be  born  again  of  water,''  &c. 
was  meant  thereof.  It  may  seem  strange  to 
you,  my  lords,  that  I  think  you  iir  England  giTe 
too  much  to  Baptism,  seeing  fourteen  months 
ago  in  Scotland,  I  argued  with  my  divines 
there,  for  attributing  too  little  unto  it ;  Inso* 
much  that  a  pert  minister  asked  pie,  if  I  thought 
Baptism  so  necessary,  that,  if  omitted,  the  child 
should  be  damned.  1  answered,  no:  But  if 
you,  called  to  baptise  a  child,  though  privately, 
refuse  to  come,  I  think  you  shall  be  damned.-^ 
But,  this  necessity  of  Bapti&m  I  so  understand, 
that  it  is  necessary  to  be  had,  if  lawfully  to  be 
had,  that  is,  ministered  by  lawful  ministers,  by 
whom  alone,  and  no  private  person  in  any  case, 
it  may  be  administered:  though  I  utterly  dis* 
like  all  lle-baptization  on  those  whom  women 
or  laics  have  baptised. 

Bp.  of  Wmch.  To  deny  private  persons  to 
baptise  in  case  of  necessity^  were  to  cross  all 
antiquity,  and  the  common  practice  of  the 
t^hurch,  it  being  a  rule  agreed  on  amongst 
divines,  that  the  minister  is  not  of  the  essence 
of  the  snci  ament. 

HiM  maj.  Though  he  be  not  of  the  essence  of 
the  sacrament,  yet  is  he  of  the  essence  of  the 
right,  and  lawful  ministry  thereof,  according  to 
(Christ's  commission  to  his  disciples,  '*  Oo 
preach  and  baptise,''  &c. 

'J'he  result  was  Uiis,  To  consult,  whether  in 
the  rubric  of  Private  Baptbm,  which  leaves  it 
indiffi^reiitly  to  all,  these  words.  Curate,  or  law* 
ful  Minister,  may  not  be  inserted. — For  iht 
point  of  Excommunication,  his  majesty  pn>- 
pounded,  wh^faer  in  causes  of  lesser  moment 
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the  name  might  not  be  alteoed,  and  the  same 
cetisure  retained.  Secondly,  whether  in  place 
thereof  ancitber  coercion,  equivalent  thereunto, 
might  not  be  invented?  Which  all  sides  easily 
yielded  unto,  as  long  and  often  desired ;  and 

'  so  was  the  end  of  the  first  day's  Conference. 
On  Monday  Jan.  16,  they  all  niet  in  the 
same  pjace,  with  all  the  deans  and  doctors 
above  mentioned  ;  (Patrick  Galloway,  minister 
of  Perth  in  Scotland,  admitted  also  to  be  there) 
And  hopeful  prince  Henry  sac  on  a  stool  hy  his 
father.  The  king  made  a  pithy  Speech  to  the 
same  purpose  which  he  made  the  first  day,  dif- 
fering only  in  the  conclusion  thereof,  being  an 
address  to  the  four  opposers  of  conformity,  there 
present^  wliom  he  understood  the  roost  grave, 
learned,  and  modest  of  the  aggrieved  sort,  pro- 

''  fessing  himself  ready  to  hear  at  large  what  they 
could  object,  and  willed  them  to  begin. 

Dr,  neyrii   All  tilings  disliked  or  questioned, 
may  be  reduced  to  these  four  heads  ; 

i.  That  the  Doctrine  of  the  Church  might 
be  preserved  in  purify,  according  to  God's 
Word. — 2.  That  good  pastors  might  be  planted 
.  in  all  Churches  to  preach  tlie  safoe. — 3.  That 
the  Church-govetnment  might  be  sincerely 
roinisteced  according  tp  God's  Word.— 4.  That 
the  Book  of  Common-Prayer  might  he  fitted  to 
more  increase  of  piety. — For  the  first,  may 
your  majesty  be  pleasf  d,  that  the  Book  of  Ar- 
ticles of  Religion  concluded  on  iStyz,  may  be 

•  explained  where  obscure,  enlarged  where  de- 
fective, viz.  Whereas  it  is  said.  Art.  16.  "  Af- 
ter we  ha\e  received  the  Holy  Ghost,  we  may 
%depart  from  grace."  Those  words  may  be  ex- 
plained with  this  or  the  like  addition.  Yet  nei- 
ther totally,  nor  finally.  To  which  end  it  would 
do  very  well,  if  the  nine  orthodoxal  Assertions, 
concluded  on  at  'Lambeth,  might  be  inserted 
into  the  Book  of  Articles. — Secondly,  whereas 
it  is  said  in  the  23rd  article,  "  that  it  is  not 

«  lawful  for  any  in  the  congregation  to  preach, 
before  he  be  lawfully  called:"  these  words 
ou^ht  to  be  aUered,  because  implying  one  out 
of  the  congregation  may  preach,  though  not 
lawfully  called. — ^I'hirdly,  in  the  25th  article 
there  seemeth  a  contradiction,  one  passage 
therein  confessing  Confirmation,  to  be  a  de- 
praved imitation  of  the  Apostles,  and  another 
grounding  it  on  their  example. 

Bp.  nf  Lond,  May  your  majesty  be  pleased, 
thattlte  ancient  Canon  may  be  remembered, 
Schitmatici  contra  Episcopos  non  sunt  uudir 
endL  And,  there  is  another  Decree  of  a  very 
ancient  council,  That  no  man  should  be  ad- 
mitted to  speak  against  that  whereunto  he  hath 
formerly  subscribed. — And  as  for  you  doctor 
Reynolds,  and  your  sociates,  how  much  are  ye 
bound  to  his  majesty *s  clemency,  permitting 
you  contrary  to  the  statute  1  £liz.  so  freely  to 
apeak  against  the  Liturgy,  and  Discipline  esta- 
bli«>hed.  Fain  would  I  know  the  end  you  aim  at, 
and  whether  you  be  not  of  Mr.  Cartwright's 
mind,  who  affirmed,  that  we  oui;ht  in  ceremo- 
nies rather  to  conform  to  the  Turks  than  to  the 
Papists.  1  doubt  you  approve  his  position;  be- 
cause here  appearing  before  lus  miyesty  in 


Turkey-gowns,  not  in  your  scholastic  habits,  ac- 
cording to  the  order  of  the  universities. 

Hi%  Majesty^  My  Lord  Bishop,  something 
in  yQur  pa&sion  I  may  excuse,  and  soroclhuij:  1 
must  mislike.  I  may,  excuse  you  4hus  tar, 
That  I  think  you  have  just  cause  to  be  moved, 
in  respect  that  they  traduce  the  well-settled  py 
vernment,  and  also  proceed  in  so  indirect  a 
course,  contrary  to  their  own  pretence,  and  the 
intent  of  this  meeting.  1  mislike  your  sudden 
interruption  of  doctor  Reynolds,  whom  >\>u 
should  liave  suiTered  to  have  taken  his  liberty ; 
For,  there  is  no  order,  nor  can  be  any  effec- 
tual is^ue  of  disputation,  if  e:ich  party  he  i)(;t 
suffered,  without  chopping,  to  speak  at  large. 
Wherefore,  cither  let  the  doctor  proceed,  or 
frame  your  answer  to  his  motions  already  made, 
although  some  of  them  are  very  needles  j. 

hp.  of  Limd.  Upon  the  first  motion  con- 
cerning Falling  from  Grace,  may  your  majesijf 
be  pleased  to  consider  bow  many  in  tliebc  davs 
neglect  holiness  of  Ufe,  presuming  on  persisting 
in  Grace  upon  Predestination,  *'  If  I  shall  be 
saved,  I  shitli  be  saved."  A  desperate  doctrine, 
contrary  to  good  divinity,  wherein  we  should  rea- 
son rather  asc^ndendo  than  descendendo,  frum 
our  obedience  to  God,  and  love  to  our  neigh- 
bour, to  our  election  and  predestination.  /\s 
for  the  Doctrine  of  the  Church  of  England, 
touching  Predestination,  it  is  in  the  very  next 
paragraph,  viz.  "  We  must  receive  God's  pro- 
mises in  such  wise  as  they  be  generally  set  forih 
to  us  in  Holy.  Scripture,  and  in  our  doings  the 
will  of  God  is  to  be  followed,  which  we  have 
expressly  declared  unto  us  in  the  Word  of 
God." 

UU  Majesty.  I  approve  it  very  well,  as 
consonant  witli  the  place  of  Paul,  "  Workout 
your  salvation  with  fear  and  trembling/'  Yet 
let  it  be  considered  of,  whether  any  thing  were 
meet  to  be  added  for  clearing  of  tlie  ductor'i 
doubt,  by  putting  in  the  word  often,  or  the  like. 
Mean  time,  I  wish  that  the  doctrine  of  Predea- 
tinntion  may  be  tenderly  handled,  le^t  on  the 
one  side  God's  omnipotency  be  questioned  by 
impeaching  the  doctrine  of  his  eternal  predes- 
tination, or  on  tlie  other  bide  a  desperate  pre- 
sumption arreared,  by  inferring  the  necesaary 
certaintj  of  persisting  in  Grace. 

Bp.  of  Land,  llie  second  Obje<?tion  of  the 
doctor's  is  vain,  it  being  the  doctrine  and  prac- 
tice of  tlie  Church  of  .England,  that  none  hut  a 
licensed  minister  may  preach,  nor  administer 
tlie  Lord's  Supper. 

His  Mniesly.  As  for.  Private  Baptism,  I 
have  alreaay  with  the  bishops  taken  order  for 
the  same. 

Then  came  they  to  the  2nd  point  of  Confirm- 
ation, and  upon  t^ie  perusal  of  the  words  of  the 
Article,  his  majesty  concluded  the  pretended 
contradiction  a  cavil. 

Bp.  of  Lond.  Confirmation  is  not  so  rouch 
founded  on  the  pldce  in  the  Acts  of  the  apostles, 
but  upon  Heb.  vi.  2.  which  was  the  opinio"* 
besides  the  judgment  of  the  Fathers,  of  Mr. 
Calvin,  and  doctor  Fulk ;  neither  needeth  there 
any  farther  proof;  seeing  (as  I  suppose)  he  that 
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objected  this  holds  not  coniimmtion  unlawful ;  I 
but  be  and  his  party  are  vexed  that  the  use 
titereof  is  not  in  their  own  hands,  for  every 
pastor  to  confirm  his  own  parish ;  for  then  it 
would  be  accounted  an  Apostolical  institution, 
if  Dr.  Reynolds  were  pleased  but  to  speak  his 
thoughts  therein. 

Dr.  Re^n.  Indeed  seeing  some  diocese  of  a 
.bi^h'^p  hath  therein  six  hundred  Parishes,  it  is 
a  thiug  very  inconvenient  to  permit  Cobfirma- 
tion  to  the  bishop  alone  ;  and  I  suppose  it  iin- 
po<^>ible  that  he  can  take  due  examination  of 
thera  all  ichich  come  to  be  confirmed. 

Bp.  of  Loud.  To  the  matter  of  fact,  I  an- 
iwer,  that  bishops  in  their  Visitarions  appoint 
either  their  chaplains,  or  some  other  ministers, 
to  examine  theni'vihich  are  to  be  confirmed, 
und  lightly  confirm  none  but  by  the  testimony 
otthe  parsons  and  curates,  where  the  children 
are  bred  and  brought  up.^-To  the  Opinion  I 
aiibwer,  that  none  of  all  the  Fathers  ever  ad- 
mitted any  to  confirm  but  bishops  alone.  Yea, 
cv«n  St.  Jerome  hirpself  (otherwise  no  friend  to 
h:«hops)  confesseth  the  execution  thereof  was 
rebtrained  to  bishops  only. 

Bp.  of  Wineh.  Dr.  Keynolds,  I  would  fain 
have  you,  with  all  your  learning,  shew  wherever 
Contimiation  Was  used  in  ancient  times  by  any 
other  bishops;  These  used  it  partly  to  examine 
children,  and  after  examination  by  imposition 
of  bands  (the  Jev^'ish  ceremony  of  blessing)  to 
bless  and  pray  over  them  ;  and  partly  to  try 
whether  they  had  been  baptised  in  the  right' 
ibrm  or  no.  For  in  former  ages  some  baptised 
(a&tbey  ought)  in  the  name  of  the  Father,  Son, 
aud  Holy  Ghost.  Some  (as  the  Arians)  in  the 
name  ot  the.Fatlier  as  the  greater,  and  the  Son 
a»  the  less.  Some  in  the  name  of  the  Father  by 
the  Son,  in  the  Holy  Ghost.  Some  not  in  the 
name  of  the  Trinity,  but  only  in  the  Death  of 
Christ.  Whereupon  Catholic  bishops  were  con- 
strained to  examine  them  who  were  baptised  in 
remoiis,  concerning  their  Baptism,  if  right  to 
confirm  them,  if  imii^s  to  instruct  them. 

UU  Mofesty,  I  dbsent  from  the  judgment 
of  St.  Jerome  in  his  assertion,  that  bishops  are 
Dot  of  dinue  ordination. 

Bp,  of  Lond*  Unless  I  could  prove  my  Or- 
dination lawful  out  of  the  Scriptures,  I  would 
nut  be  a  bishop  four  hours  longer. 

His  Majesty.  I  approve  the  calling  and  use 
of  bt^hops  in  the  Church,  and  it  is  my  aphorism, 
*  No  Bishdp,  No  King  ;*  nor  intend  I  to  take 
Confirmation  from  the  bishops,  wb^ch  they  have 
so  long  enjoyed .  Seeing  as  great  reason  that 
none  should  confirm,  as  that  none  should 
preach  without  the  bishop's  license.  But  let  it 
be  referred,  whether  the  word  Examination 
ousht  not  to  be  added  to  the  rubi'ick  in  the  title 
oi  Omfinnatinn  in  the  Communion-hook.  And 
now  Dr.  Reynolds  you  may  proceed. 

Dr,  Hcyn.  I  protest  I  meant  not  to  gall  any 
man,  diough  I  ptMceive  some  took  personal  ex- 
ceptions at  iny  words,  and  desire  the  imputa- 
tMMi  of  bchi&m  may  not  be  charged  upon  me. 
To  proceed  on  the  37  th  Article,  wherein  are 
tbetie  words,  *^  The  Bi;ihop  of  Kome  bath  no 


authority  in  this  land."  These  are  not  sufficient, 
unless  it  were  added,  nor  ought  to  have  any. 

His  Majesty.  Hab^mus  jure,  quod  habemuB^ 
and  theretbre  m  as  much  as  it  is  said  be  hath 
not,  it  is  plain  enough  that  he  ought  not  to 
have. 

.Here  passed  some  pleasant  discourse  betwixt 
tlie  king  and  lords  about  puritans,  till  returning 
to  seriousness :  There  be«;an  the 

Bp,  of  Load,  May  it  please  your  majesty 
to  remember  the  Speech  of  tlie  French  ambas- 
sador, monbieur  Regnee,  upon  the  view  of  our 
solemn  service  and  ceremony,  viz.  That  if  the 
Reformed  Churches  in  France  had  kept  the 
same  order,  there  would  hare  been  thousands 
of  Protestants  more  than  there  are. 

Dr.  Reyn.  It  were  well  if  this  proposition 
might  be  added  to  the  Book  of  Articles.  *  The ' 
intention  of  the  minister  is  not  of  the  essence 
of  the  sacrament,'  the  rather,  because  some  in 
England  have  preached  it  to  be  essential ;  and* 
here  again  1  could  desire  that  the  nine  ortho- 
doxal  Assertions  concluded  at  Lambeth,  may 
be  Keuerally  received. 

His  Maj.  I  utterly  dibhke  the  first  part  of 
your  motion,  thinking  it  mifit  to  thrust  into  the 
Book  of  Articles  every  position  negative,  which 
would  swell  the  bopk  mto  a  volume  as  big  as 
the  Bible,  and  confound  the  reader,  liius 
one  M.  Craig  in  Scotland  with  his,  I  renounce 
and  abhor  his  multiplied  detestations  and  abre-  , 
nuntiations,  so  amazed  simple  people,  that  not 
able  to  conceive  all  their  things,  they  fell  hack 
to  popery,  or  remained  in  their  former  igno- 
rance. If  bound  to  this  form,  the  coufession  of 
my  faith  must  be  in  my  table-book,  not  in  my 
head. — Because  you  speak  of  Intention,  I  wiU 
apply  it  thus.  If  you  come  hither  wiih  a  good 
intention  to  be  informed,  the  whole  work  will 
sort'to  the  better  effect:  But  if  your  intension 
be  to  go  as  you  came,  whatsoever  shall  be  said, 
it  will  prove  the  intention  is  very  material  and 
essential  to  the  end  ol  this  present  action. — As 
for  the  nine  Assertions  you  speak  of,  I  cannot  . 
suddenly  answer,  not  knowing  what  those  Pro> 
positions  of  Lambeth  be. 

Bp.  of*  Land,  May  it  please  your  majesty, 
this  was  the  occasion  of  them,  by  reason  of 
some  controversies  arising  in  Cambridge  about 
certain  points  of  divij^ity,  my  lord's  grtkce  as* ' 
sembled  some  divines  of  special  note  to  set 
down  their  Opinions,  which  they  drew  into 
nine  Assertions,  and  so  sent  them  to  the  Uni- 
versity for  the  appeasing  of  those  quarrels. 

His  Mtij.  When  such  questions  arisci 
amongst  scholars,  the  quietest  proceedings  were 
to  determine  them  in  the  University,  and  not  ' 
to  siuiF  the  Book  of  Articles,  with  all  Concin*  ^ 
sions  theological. — Secondly,  the  better  course 
would  be  to  punish  the  broachers  of  false  doc« 
trine,  than  to  ipultiply  Articles,  which,  if  never 
so  many<  cannot  prevent  the  contrary  opinions 
of  men  till  fhey  be  heard. 

Dean  of  Pauls,  May  it  please  your  majesty, 
I  am  nearly  concerned  in  this  matter,  by  rea- 
son of  a  Controversy  betwixt  me  and  som^ 
other  in  Cambridge,  upon  a  Proposition,  which^ 
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J  there  «leUvered,  nftmeiv,  that  whosoever 
(though  before  justified)  did,  comniic  any  griev* 
ous  9iii»  ai  adiiitery,  murder,  &c.  do  becuine 
ipto  fuetOf  subject  to  God*8  wrath,  and  guilty 
•f  dnmnatioji,  quoad  prasentam  ttatkm,  uniil 
,thty  repent.  Yet,  so  that<hose  who  are  justi- 
Bed  accordiog  to  the  purpose  of  Gdd's  £iection 
(thougli  they  might  fall  into  grievoas  sin,  and . 
thereby  into  the  present  estate  of  damnation) 
yet  never  totally  nor  finally  from  Justification  ; 
but  were  in  time  renewed  by  God's  spirit  onto 
a  lively  tiaith  and  repentance.  Against  this 
doctrine  some  did  oppose,  teaching  that  per- 
•ons  once  truly  justified,  though  falling  into 
grievous  sins,  remained  still  in  the  state  of  jus- 
tification, before  they  actually  repented  of  these 
gins ;  yea,  and  though  they  never  repented  of 
.  them  through  forgetfniness  or  sudden  death, 
ihey  nevertheless  were  justified  and  saved. 
Hi$  Maj.  I  dislike  this  doctrine,  there  be- 
.  ing  a  necessity  of  conjoining  repentance  and 
holiness  of  life  with  true  faith,  and  that  is  hy- 
pocrisy, and  not  justifying  faith,  which  is  sever- 
ed from  them,  for  although  Predestination 
and  Election  depend  not  on  any  qualities,  ac- 
tions, or  works  of  man  which  are  mutable,  but 
on  God's  eternal  Decree  :  yet  such  is  the  ne- 
cessity of  Repentance  after  known  sins  com* 
aiitted,  that  without  it  no  Reconciliation  with 
God,  or  Remission  of  Sins. 

Dr.  iBjeifn,  The  Catechism  in  the  Common 
Prayer-Book  is  too  brief,  and  that  by  Mr. 
Nowel  (late  dean  of  Pauls)  too  long  for  novices 
to  learn  by  heart.  I  request  therefore  that  one 
uniform  Catechibm  may  be  made,  and  none 
other  generally  received. 

His  Maj,  I  think  the  doctor's  request  very 
reasonable,  yet  so,  that  the  Catechism  may  be 
made  in  the  fewest  and  plainest  afiirmative 
terms  that  may  be,  not  hke  the  many  ignorant 
Catechisms  in  Scotland,  set  out  by  every  one 
who  was  the  Son  of  a  good  man  ;  insomuch 
that  what  was  Catechism-doctrine  in  one  con- 
gregation, was  scarcely  received  as  orthodox  in 
another ;  and  herein  I  would  have  two  rules 
observed  :  First,  That  curious  and  deep  ques- 
tions be  avoided  in  the  fundamental  instruc- 
tion of  a  people,  secondly,  That  there  should 
not  be  so  general  a  departure  from  the  papists, 
that  cvet7  thing  should  be  accounted  an  error 
wherein  we  agree  with  them. 

Dr,  "Reyn,  Great  is  the  profanation  of  the 
Sabbath  day,  and  contempt  of  your  majesty's 
Proclamation,  which  I  earnestly  desire  may  be 
lefbrmed. 
This  motion  found  an  unanimous  consebt. 
Dr.  Keyn.  May  your  majesty  be  pleased 
that  the  Bible  be  new  translated,  such  as  are 
extant  not  answering  the  original,  and  he  in- 
stanced in  three  particulars. 

Gal.  iv.  26.-^ In  the  original,  wn;^?;  ill-trans- 
lated, Bordcreth. — Ps.  cv.  38.  Orig.  They 
were  not  disobedient;  ill-trans..  They  were 
not  obedient.— Ps,  cvi.  SO.  Orig.  Phxne- 
has  etecufeed  judgment;  ill-trans.,  Phi- 
nehas  prayed. 
Bp,ofL9ti4,  JEferery  man'*  humour  might  be 


followed,  there  would  he  no  end  of  (ranslatinj^. 

His  Maj,  I  profess  I  could  never  yet  see  a*. 
Bible  well  translated  in  English;  but  I  thiuk, 
that  of  all,  that  of  Geneva  is  the  worst.  I  \vi«»b 
some  special  pains  were  taken  for  an  unifonn 
tran&lation  ;  which  should  be  done  by  the  l>e*«t 
learned  in  both  Universities,  then  reviewed  by 
the  bishops,  presented  to  the  privy  counciJ, 
lastly  ratified  by xoyal  authority,  to  Ibe  read  ia 
the  whole  church,  and  no  other. 

Bp»  of  Loitd.    But  it  is  fit  that  no  margin^ 
notes  should  be  added  thereunto. 

Hin  Maj,  That  caveat  is  well  put  in,  for  in 
the  Geneva  translation,  some  notes  are  partial, 
untrue,  seditious,  and  savouring  of  traitorous 
conceits  :  As,  when  from  Exodus  i.  19.  Diso- 
bedience to  kings  is  allowed  in  a  marginal  note. 
And  2  Chron.  xv.  16,  king  Asa  taxed  in  the 
note  for  only  deposing  hismotht-r  for  idohuryy 
and  not  killing  her.  To  conclude  this  pointy 
let  errors,  in  matters  of  faith,  be  amended,  and 
indifferent  things  be  interpreted,  and  a  glo^s 
added  unto  them.  For  as  Bartolus  do  Itegno 
saith,  tiiat  a  king  with  some  weakness,  is  better 
than  still  a  change ;  so  rather  a  Church  with 
sotne  faults,  than  an  innovation.  And  surely, 
if  these  were  the  greatest  matters  that  grieved 
you,  I  need  not  have  been  troubled  with  such  I 
importunate  complaints. 

Dr.  Keyn.    May  it  please   your  majesty, 
that  unlawful  and  seditious  books  be  suppress- 
ed, such  as  Ficierus,  a  Papist,  De  Jure  Mai^is^ 
tratiu  in  Subdiios,  apphed  against  the  late    | 
queen  for  the  Pope.  i 

Bp,  ofLond.  There  is  no  such  licentious 
divulging  of  those  books,  and  none  have  liber- 
ty, by  authority,  to  buy  them,  except  such  ua 
Dr.  Reynolds,  who  was  supposed  would  con- 
fute them.  And,  if  such  books  come  into  the 
realm  by  secret  conveyances,  perfect  notice 
cannot  be  had  of  their  importation.  Besides, 
Fiderus  was  a  great  disciplinarian,  whereby  it 
appears  what  advantage  that  sort  gave  unto 
the  Papists,  who,  mutatis  personii,  apply  their 
own  arguments  against  princes  of  their  reli- 
gion, though  for  my  part  I  detest  both  the  au* 
thor  and  applier  alike. 

The  Ld,  Cecil,  Indeed  the  unlimited  liberty 
of  dispersing  Popish  and  seditious  pamphlets 
in  Pauls  Church-yard,  and  both  the  Universi- 
ties, hath  done  mucli  mischief;  but  especially 
one  called  Speculum  Tragicum, 

His  Maj.   That- is  a  dangerous  book  indeed. 

L,  H.  Howard,  Both  for  matter  and  inten* 
tion. 

L.  Chan,  Of  such  Books,  some,  are  Latin, 
some  are  English,  but  the  last  dispersed  do  most 
harm. 

Secret,  Cecil,  But  my  lord  of  London  (and 
no  man  else)  bath  done  what  be  could  to  sup- 
press them. 

His  Maj.  Dr.-  Reynolds,  you  are  a  better 
college-man  than  a  states-man,  if  meaning  to 
tax  the  bishop  of  London  for  suffering  those 
books,  between  the  Secular  Priests  and  Jesuits, 
to  be  published,  which  fie  did  by  warrant  from 
the  oouQcili  to  hqui^  a  schism  betwixt  then. 
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Ld,  Cecil,  Such  books  were  tolented,  be- 
cause by  tliem  the  tide  of  Spain  was  con^ted. 
Ld,  Trtantrer.  And  because  therein  it  ap- 
pears, by  the  testimony  of  the  priests  them- 
selves, that  no  Papists  are  put  to  death  for 
cuiiscience  onlj,  but  for  treason. 

Dr.  Heyn.  Indeed  I  meant  not  sucb  books 
as  were  printed  in  England,  but  only  such  as 
came  from  beyond  the  seas.  And  now  to  pro- 
ceed to  the  second  general  point,  concerning 
tbe  planting  of  learned  ministen,  I  desire  they, 
be  in  every  parish. 

if  is  Ala;.  I  have  consulted  with  my  bishops 
about  it,  whom  I  have  found  willing  and  ready 
licfeiii :  but,  as  subita  evacuatio  is  periculota  ; 
ao  mbita  mulaiio :  It  cannot  presently  be  per- 
formed, the  Universities  not  afKirding  them. 
And  yet  they  afford  more  learned  men,  than  the 
realm  doth  maintenance,  which  must  be  first 
provided.  In  the  mean  time,  ignorant  minis- 
ters, if  young,  are  to  be  removed,  if  there  be 
DO  hope  of  amv*idment;  if  old,  tlteir  death 
must  be  expected,  because  Jerusalem  cannot 
be  built  up  in  a  day. 

Bp.  of  IVinck.  Lay  patrons  much  cause  the 
iosufficiei^cy  of  the  clergy,  presenting  mean 
clerks  to  tfaieir  cures  (tbe  law  admitting  of  such 
su&doncy)  and,  if  the  bishop  refuseth  them, 
presently  a  juare  impedit  is  seut  out  against 
bin. 

Bp^of  Lomd*  Because  this  I  see  is  a  time 
ef  movug  Petitions,  may  I  humbly  present  two 
or  three  to  your  majesty:  First,  lliat  there 
may  be  amongst  us  a  praying  ministry,  it  being 
DOW  come  to  pass,  that  men  think  it  is  the 
only  duty  of  ministers  to  spend  their  time  in 
tbe  pulpir.  I  €X)nfess,  in  a  Church  newly  to  be 
planted,  preaching  is  most  necessary,  not  so  in 
one  long  established,  that  prayer  should  be 
neglected. 

nil  Maj.  1  like  your  motion  exceeding  well, 
and  dislike  the  hypocrisy  of  oor  time,  who 
place  all  their  rehgion  in  the  ear,  whilst 
prayer  (so  requisite  and  acceptable,  if  duly 
performed)  is  accounted  aild  ased  as  the  least 
part  of  religion. 

Bp.  of  Lond,  My  second  motion  is,  that 
UDtii  learned  men  may  be  planted  in  every  con- 
frmtion,  godly  homilies  may  be  read  therein. 

Hii  Mig.  1  approve  youc  motion,  especially 
wbcre  the  living  is  not  sufficient  for  the  main- 
teasDce  of  a  learned  preacher.  Also,  where 
tkere  be  multitudes  of  sermons,  there  I  would 
bare  homilies  read  divers  4imes.  [Here  the 
king  sked  the  assent  of  the  plainti&,  and  they 
confessed  it.] 

A  preaching  ministry  is  best,  but  where  it 
jaay  not  be  had,  godly  prayers  and  eihorta- 
tions  do  much  good.* 

Id.  Chmn.  livings  rather  want  learned 
neo,  than  learned  men  livinfs ;  many  in  the 
Universities  pining  for  warn  v?  places^  I  wish 
tbcrefore  some  may  have  single  coats ^oneUving^ 
before  others  have  doublets  (pioralitMt).  And 
chb  metho4  I  have  observed  in  besiomag  the 
kii^s  benefices. 
6p.  of  Lomd.    I  comis«D4  /our  nenourabU 
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care  that  way;  but  a  doublet  is  necessary  in 
cbl^  weather. 

id,  Chun.  I  dislike  not  the  liberty  of  our 
church,  in  granting  to  one  man  two  benefices^ 
but  speak  out  of  mine  own  purpose  and  prac- 
tice, grounded  on  the  aforesaid  reason. 

Bp.cfLfjnd.  My  last  motion  is,  that  Pul- 
pits may  not  be  made  Pasquils,  wherein  every 
discontented  fellow  may  traduce  his  supericMS. 

His  Maj,  1  accept  what  vou  offer,  for  dw 
Pulpit  is  no  place  of  personal  reproof,  let  them 
complain  to  me,  if  injured. 

Bj>.  t>f  Land.  If  your  majesty  sball  leave 
yourseU  open  to  admit  of  all  complaints,  your 
highness  sliall  never  be  quiet,  nor  your  under- 
othcers  regarded,  whom  every  delinquent,  when 
censured,  will  threaten  to  complain  of. 

Hi$  Maj,  1  mean  they  shall  complain  to 
me  by  degrees,  first  to  the  Ordinary,  from  him 
to  the  Archbishop,  from  him  to  the  lords  of 
the  council ;  and,  if  in  all  these  no  remedy  be 
found,  then  to  myself. 

Dr.  Reyn.  I  come  now  to  Subscription,  to 
a  great  impeachment  to  a  learned  mirtistry, 
and  therefore  in  treat  it  may  not  be  exacted  as 
heretofore :  for  which  many  good  men  are  ke^t 
out,  though  otherwise  willing  to  subscribe  to 
the  Statutes  of  the  Realm,  Articles  of  Reli- 
gion, and  the  King's  Supremacy.  The  reason 
of  their  backwardness  to  subscribe,  is,  because 
the  Common-prayer  enjoineth  the  Apocrypha 
books  to  be  r^ad  in  the  church,  although  some 
chapters  therein  contain  manifest  errours  re- 
pugnant to  Scripture.  For  instance,  Bccius. 
ziviii.  10.  Elias  in  person  is  said  to  come  before 
Christ,  contrary  to  what  is  in  the  New  Testa- 
ment, Mat.  xi.  14.  Luke  i.  17.  of  £has  in  re- 
semblance, that  is,  John  t^e  Baptist. 

Bp,  of  Lond.  ^Most  of  the  objections  against 
those  books,  are  the  old  cavils  of  the  Jews^ 
renewed  by  S.  Jerome  ^who  first  called  them 
Apocripha^  which  opinion,  upon  Ruffing  his 
chalienge,  lie,  after  a  soi;]t,  disclaimed. 

Bp,  of  Winch.  Indeed  S.  Jerome  saith,  Co- 
nonict  $unt  ad  infommndoi  mora  non  ad  am* 
Jiffuandamjidem, 

Hit  Maj.  To  take  an  even  order  betwixt 
both,  I  would  not  have  all  canonical  books  ttmd 
in  the  church,  nor  any  chapter  out  of  the  Apo- 
crypha, wherein  any  error  is  contaiqed;  where- 
fore let  Dr.  Reynolds  note  those  chapters  ia 
the  Apocrypha  books,  wherein  those  offences 
are,  and  bnng  them  to  the  abp.  of  Canterbory 
against  Wednesday  next;  andnow  Doctor,  pro- 
cee<j.  •» 

Dr,  lUyn.  Tlie  next  scruple  against  Sob- 
scription,  is,  because  it  is  twice  set  down  in  the 
Common- prayer-book,  Jesus  said  to  his  disci- 
ples, when  by  the  text  in  the  original,  it  is 
plain^  that  he  spake  to  the  Ptiarisees. 

Hi»  Mai.  Let  the  word  Disciples  be  omiu 
ted,  and  the  words^  Jesus  said,  be  printed  in  a 
different  letter. 

Mr.  Knewityb.  1  take  exceptions  at  tbe 
Cross  in  Baptism,  whereat  the  weak  brethren 
are  offended,  oonti^y  to  the  counsel  of  the 
apostl^  Romans  xiv.  i  Corinth,  viii. 


tS]  OTATE  TRIALS,  t  James  I.  IC04.— JETawpfon  Court  ConfcreMe,  [»4 

Hii  Muj,    )[)Utingtie  UmporQ,  4'  concorda-i  one  Religion,  in  sul^&tunce,  and  in  ceremony* 
hunt  Scripturttf  greuc  the  difference  betwixt  I  Never  speak  more  to  that  point,  how  far  }-ou 


ihoiBe  times  and  ours.  Tlien,  a  Church  not 
fuWy  settled ;  now,  Durs  l9ng  established.  How 
long  will  such  brethren  be  wcaL  ?  Are  not 
ibrty-five  years  sufficient  for  them  to  grow 
strong  in  ?  Besides,  who  pretends  this  weak- 
Bess?  We  require  not  Subscriptions  of  laicks 
and  ideots^  but  of  preachers  and  ministers,  who 
are  not  sliU  (I  trow)  to  be  fed  with  milk,  being 
enabled  to  feed  others.  Some  of  ttiem  are 
ftroog  enough,  if  not  head-strong ;  conceiving 
themselves  able  enough  to  teach  hhn  who  last 
ipake  for  tbem,  and  all  the  bishops  ii>  the  land. 
Mr.  Knewsi.  It  is  questionable  whether 
the  Church  hath  power  to  institute  au  outward 
significant  sign. 

Bp.ofLond^    The  Cross  in  Baptism  is  not 
■sed  otherwise  than  a  ceremony. 
^  hp.  of  Winch.    Kneeling,  lifting  up  of  the 
^ands,  knocking  of  tlie  breast,  are  significant 
ceremonies,  and  these  may  lawfully  be  used. 

.  JJ.  vf  the  Chap,    The  .Rabbins  write,  That 
the  Jews  added  both  signs  and  words  at  the  in- 
stitution of  the  Passover,  viz.  wlicn  they  eat 
sour  herbs,  they  soid^  '  Take  and  eat  these  in 
remembrance,'  &c.     When  they  drank  wine, 
*they  said,  *  Drink  this  in  remembrance,' 6sc. 
Upon  which  addition,  and  tradition,  our  Saviour 
I  instituted  the  Sacrament  of  his  last  Supper, 
thereby -approving,  a  Churbhiaay  institute  and 
retain  a  sign  agnificant. 
^       Hit  Maj,    1  ati{*f;txceedingly  well  satisfied 
.in  this  point,  but  would  be  acquainted  about 
the  antiquity  of  the  use  of  the  Cross. 

Dr,  Keiffi,  It  hath  been  used  ever  since  the 
Apostles  time;  but  the  question  is,  how  ancient 
the  use  thereof  hath  been  in  Baptism. 

D.  of  Westm,  -  It  appears  out  of  TertuUian, 
Gyprian,  and  Origeu,  that  it  was  used  in  im- 
moftali  lavacro. 

Bp.  of  Winch,  In  Constantine'i  time  it  was 
used  in  Baptism. 

Hit  Maj,  If  so,  I  see  no  reason  but  that 
we  may  ccAitinue  it. 

Mr.  Knewst.  Put  the  case  the  Church  hath 
power  to  add  significant  signs,  it  may  not  add 
them  where  Chnst  hath  already  ordained  them, 
which  is  as  derogatory  to  Christ's  institution, 
as  if  one  should  add  to  the  great  seal  of  £ng- 
land. 

Hit  Maj.  The  case  is  not  alike^  seeing  the 
Sacrament  is  fully  finished,  before  any  mention 
^f  tha»Cross  is  made  therein, 

Mr,  Knewtt,    If  the  Church   hath  such  a 

Sower,  the  greaitest  scruple  is^  how  far  the  or- 
loance  of  the  Church  bindeth,  witliout  im- 
peaching Christian  liberty. 

Hit  Maj,  I  will  not  argue  tliat  point  with 
you,  but  answer  as  kings  in  parliament,  Lt  Roy 
M^avitera ;  This  is  like  Mr.  John  Black,  a  beard- 
less boy,  who  told  me,  the  la»t  Conference  in 
Scotland,  (Dec.  1602,)  that  he  would  hold  con- 
tbrmity  with  his  majesty  in  matters  of  Doctrine ; 
but  every  man  for  Ceremonies  was  to  be  left 
to  his  own  liberty.  But  I  will  have  none  of 
iba^  I  will  have  one  Doctrine^  one  Disdpline, 


are  bound  to  obey. 

Dr.  Reyn.  Would  that  the  Cross,  being 
superstitiously  abused  in  Popery,  were  aban- 
doned, as  the  Brazen  Serpent  was  stamped  to 
powder  by  Uezekias,  because  abused  to  idola- 
try. 

Hit  Mftj.  In  as  much  as  the  Cross  way 
abused  to'  superstition  in  time  of  Popery,  it 
doth  plainly  imply  that  it  was  well  used  before. 
I  detest  their  courses,  who  peremptorily  disal- 
low of  all  things,  which  have  been  abused  in 
Popery,  and  know  not  how  to  answer  the  ob- 
jections of  the  Papists,  when  they  charge  us 
with  novelties,  but  by  telling  them,  we  retain 
the  primitive  use  of  tilings,  and  only  forsake 
their  novel  corruptions.  Secondly,  no  resem- 
blance be.wixt  the  Brazen  Serpent,  a  material 
visible  thing,  and  the  sign  of  the  Cros9,  made 
in  tlie  air.  Thirdly,  Papists  (as  I  am  informed) 
did  never  ascribe  any  spiritif.d  Grace  to  the 
Cross  in  Baptism.  Liistly,  material  Crosses,  to 
viiiich  people  fell  down  in  time  of  Popery  (at 
the  idolatrous  Jews  to  the  Brazen  Serpent)  are 
already  demolished,  as  you  desire. 

Mr.  KnczL'tt.  1  tase  exception  at  the  wear* 
iiig  of  the  Surplice,  a  kind  of  garment  used  by 
the  priests  of  Isis. 

His  Maj.  1  did  not  tliink,  till  of  late,  it  had 
been  borrowed  from  the  Heathen,  because 
commonly  called  a  rag  of  Popery.  Seeing  now 
we  border  not  upon  heathens,  neither  are  any 
of  them  conversant  with,or  commorant  amongst 
us,  thereby  to  be  confirmed  in  Paganism  ;  I  see 
no  reason  but  for  comelincss^ake,  it  may  be 
continued. 

Dr.  Reyn.  I  take  exception  at  these  wordi 
in  the  IVlarriage,  *  with  my  body  I  thee  wor- 
ship.' 

Hit  Maj.  I  was  made  believe,  the  phrase 
imported  no  less  than  divine  adoration,  but  find 
it  an  usual  English  term,  as  when  we  say,  *  a 
gentleman  of  worship,'  and  it  agreeth  witn  die 
Scriptures,  *  giving  honour  to  the  wife.'  As  for 
you.  Dr.  Reynolds,  man^  men  speak  of  Robia 
Hood,  who  never  shot  m  his  bow.  (This  the 
king  spake  smiling.)  If  you  had  a  ^od  wife 
yourself,  you  would  tliink  all  worship  and  ho* 
nour  you  could  do  her,  were  well  bestowed  ou 
her. 

D.qfSarum.  Some  take  exception  at  the 
Ring  in  Marriage. 

Dr.  Reyn,    1  approve  it  well  enough. 

His  Maj.  I  was  married  with  a  Ring,  and 
think  others  scarce  well  married  without  it. 

Dr.  Reyn,  Some  take  exceptions  at  the 
Churching  of  Women,  by  the  name  of  Purifi- 
cation. 

His  Maj.  I  allow  it  very  weH,  women  be- 
ing loath  of  themselves  to  come  to  church,  I 
like  this,  or  any  dther  occasion  to  draw  them 
thither. 

Dr.  Reyn.  My  last  exception  is  against 
committing  Ecclesiastical  Censures  to  lay-chan- 
cellors, the  rather,  because  it  was  ordered, 
anno  1571^  tliat  la y-elnnceliors,  ia  mattert  of 
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Correciion,  and  anno  1589,  in  matters  of  In- 
stance, should  not  excommunicate  any,  but  be 
done,  oolj  hy  them  who  had  power  of  the 
Kcjfs,  though  the  controrj  is  commonly  prac- 
tised. 

His  Maj.  I  have  conferred  with  my  bishops 
about  this  point,  and  such  order  shall  be  taken 
therein  as  is  convenient.  Mean  tim^  go  on  to 
^me  other  matter. 

pr.  Reyn.  I  desire,  that  according  to  cer- 
tain provincial  constitutions,  tlie  clergy  may 
have  meetinj^s  every  three  weeks. — 1.  Firbt  in 
Rural  Deaneries,  therein  to  have  prophesying, 
as  arch-bishop  Grindali,  and  other. bishops,  de- 
aired  of  her  late  majesty. — 2.  Tlmt  such  things 
as  could  not  be  resolved  on  tliere,  might  be 
xeferred  to  the  arch-deacons  visitations. — d. 
And  so  to  the  Episcopal  Synod,  to  determine 
such  points  before  not  decicfed. 

Bu  Maj,     If  you  aim  at  a  Scfottish  Presby- 
tery, it  agreeth  as  well  with  monarchy,  as  God 
and  the  devil.     Then  Jack,  and  Tom,  and  Will, 
and  Dick,  shall  meet  and  censure  roc  and  my 
counciL      Therefore    I    reiterate    my   former 
speech,  Le  Hoy  s'avisera  ;    Stay,  I  pray,  for 
one  seven  years,  before  you  demand,  and  then 
if  you  fiud  me  grow  pursy  and  fat,  I  may,  per- 
chance, hearken  unto  you,  for  that  government 
will  keep  me  iu  breath,  and   give  me  work 
enough.     I  shall  speak  of  one  matter  more, 
somewhat  our  of  order,  but  it  skilleth  not;  Dr. 
Reynolds,  you  have  often  spoken  for  my  Supre- 
macy, and  it  is  vf;.ell :  but  know  you  any  here, 
or  elsewhere,  who  like  of  the  present  govern- 
ment ecclesiastical,  aod  dislike  my  Supremacy  ? 
J>r.  Reyn.     I  know  none. 
HU  Maj.     Why  then  I  will  tell  you  a  tale : 
after  that  the  religion  restored  by  king  Edward 
the  sixth,  was  soon  overthrown  by  queen  Mary 
here  in  England,  we  in  Scotland  felt  the  efiecr 
of  it.    For  thereupon  Mr.  Knox  writes  to  the 
4]ueen  regent  (a  virtuous  and  moderate  lady) 
telling  her  that  she  was  the  supreme  head  of 
ihe  Church ;  and  charged  her,  as  she  would 
answer  it  at  God*s  tribunal,  to  take  care  of 
Christ  his  Evangil,  in  suppressing  the  Popish 
nrelatea,  who  withstood  the  same;  but  now 
long  trow  you  did  this  continue  ?    Even  till  by 
her  authority,  the  Popish  bishops  were  repress- 
ed, and  Knox,  with  his  adherents,  beiug  brought 
in,  made  stroog  enough.    Then  liegan  they  to 
make  small  account  of  her  supremacy,  when, 
acconuag  to  that  more  light,  wherewith  they 
«rere  illuminated,  they  mi^  a  fisurther  refor- 
mation of  themselves.     How  they   used   the 
poQr  lady  my  mother,  is  not  unknown,  and 
Itow  they  ^dealt  with  me  in  my  minority.   I 
thus  apply  iL    My  lords,  tlie  bishops,  I  may 
[This  he  said  putting  his  hand  to  his  hat] 
thank  you  that  these  men  plead  thus  for  my 
Supremacy.     They  think  tney  cannot  make 
their  party  gpod  against  you,  but  by  appealing 
unto  It ;  but  if  once  you  were  out,  and  they  in, 
I  know  what  would  become  of  my  Supremacy, 
for  No  BUkpp,  No  King.    I  have  learned  of 
what  cut  they  have  been,  who,  preaching  before 
nei  ffBce  my  comins  imo  Xnglaady  pass^l 


over,  with  silence;  my  being  Supreme  Governor 
in  causes  ecclesiastical.  Well,  doctor,  have  yoa 
any  thing  else  to  say  ? 

Dr.  Rej/n.  No  more  if  it  please  your  ma- 
jesty. 

His  Maj.  If  this  he  all  your  party  hath  ta 
say,  I  will  make  them  conform  tliemselves,  or 
else  I  will  liarrie  them  out  of  the  land,  or  else 
do  worse. 

Thus  ended  the  second  day*s  Conference^ 
and  the  tliird  began  on  tlie  Wednesday  follow- 
ing, Jan.  18,  many  knights,  civilians,  and  doc- 
tors of  the  law,  being  ud4nitted  thereunto,  he- 
CHuse  the  High  Commission  was  the  ^principal 
matter  in  debate. 

His  AJaj.    I  understand,  that  tlie  parties' 
named  in  the  High  Commission  «re  too  many, 
and  ^oo  mean,  and  the  matters  they  defll  wiiK, 
base,  such  as  ordinaries  at  home  in  tlieir  courts 
might  censure. 

Ahp.  of  Cant.    It  i^  requisite  their  number 
should  be  many,  otlicrwi^e  I  should  be  forced 
often-times  to  sit  alone^  if  in  the  absence  of  the 
lords  of  the  council,  bishops,  and  judges  atlaw^ 
some  deans  and  doctors  were  hot  put  into  that 
Commission,  whose  attendance  1  might  com-  ^ 
mand  with  the  more  Authority  :*  I  have  often  ' 
complained  of  the  meanness  o/matters  handled 
therein,  but  camiot  remedy  it.     For  though  the 
otfence  be  small,   that  tlie  Ordinary  may,  the' 
offender  oft-times  is  so  great,  and  contuma- 
cious, that  the  Ordinary  dare  not  punish  him, 
and  so  is  forced  to  crave  help  at  the  High  Com- 
mission. .  '     . 

A  namtkss  Lord.  The  proceedings  in  that 
court,  are  like  the  Spanish  Inquisition,  wherein 
men  are  urged  to  subscribe  more  than  law  re- 
quireth,  and  by  the  oath  ^  pffi^io^  forced  to 
accuse  themselves,  being  examined  upon  twenty, 
or  twentjr  four  Articles  on  a  sudden,  wiihout 
deliberation,  and  for  the  most  part  against 
themselves.— >In  proof  hereof,  he  produced  a  . 
Letter  of  an  antient  honourable  counsellor.  An. 
1584,, verifying  this  usage  to  two  ministers  in 
Cambridgeshire. 

Ahp,  ^  Cant.  Your  lordship  is  d^ived  la 
the  manner  of  proceeding ;  for,  if  tlie  Article 
touch  the  party  for  life,  liberty,  or  scandal,  he 
may  refuse  to  answer ;  I  can  say  tfothing  t9 
tlie  particulars  of  the  Letter,  because  twenty 
years  since,  yet  doubted  not,  but  at  leisure,  to 
give  your  lordship  satisfaction. 

Lord  Chan.  There  is  necessity,  aiid  use  ef 
the  oath  ei  officio,  in  divers  courts,  and  causes* 

His  Maf.  Indeed  civil  proceedings  only 
punish  facts  ;  but  it  is  re€|uisite  that  Fame  and 
Scandals  be  looked  unto  in  courts  ecclesiastical, 
and  vet  great  moderation  is  to  be  used  therein. 
1.  In  graviorilms  criminibus.  2.  In  such  ' 
whereof  there  is  a  public  fame,  caused  by 
the  inordinate  demeanour  of  the  oifendei'.--« 
And  liere  he  soundly  described  the  oath  es 
qffiew,  for  the  ground  there^if,  the  wisdom  of 
ue  law  therein,  tlie  maimer  of  proceeding 
thereby,  and  profitable  ^ect  from  the  saine. 

Aibp.  if  Cant.  Undoubtedly  your  majesty 
speaks  by  the  special  assistance  of  Ood*s  spirit. 
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Bp.  of  Land,  1'  protest  my  heart  melteth 
with  joy,  that  Almighty  God,  of  bis  ^ingalar 
mercy,  hath  given  us  such  a  king,  as,  since 
Christ's  time,  the  like  hath  not  been.        . 

Then  passed  there  much  discourse  between 
the  king,  the  bishops,  and  the  lords,  about  the 
<)uality  of  the  persons,  and  causes  in  the '  Hij^h 
Commission,  rectifying  Excommunications  in 
matters  of  less  moment,  puiiishing  Recusants, 
providing  Divines  for  Ireland,  Wales,  and  the 
Northern  larders.  Aflerwardb  the  four  preach- 
ers were  called  in,  and  such  alterations  in  the 
Litui^  \i'ere  read  unto  them,  which  the  bisirops, 
by  the^  king's  advice,  had  made,  and  to  which, 
by  tlieir  silence,  they  seemed  to  consent. 

Hit  Mttj.  I  see  the  exceptions  against  the 
'  Commuiiion-tiook,  are  matters  of  weakness, 
therefore  if  the  persons  reluctant  be  discreet, 
they  will  be  won  betimes,  and  by  good  persua- 
sioils  :  if  indiscreet,  better  they  were  removed, 
for  by  their  factions  many  are  driven  to  be 
Papists,  from  you  Dr.  {Reynolds  and  your 
associates,  I  expect  obedience  and  humility 
(the  marks  of  honest  and  good  men)  and  that 
'you  would  persuade  others  abroad  by  your 
.    example. 

Dr.  Reyn.  We  here  do  promise  to  perform 
all  duties  to  bishops,  as  reverend  fathers,  and  to 
join  with  them  against  the  common  adversary 
for  the  quiet  pf  the  Church. 

Mr,  Chaderlon.  1  request  the  wearing  of  the 
Surplice,  and  the  Cross  m  Baptism  may  not  be 
urged  on  some  godly  ministers  in  Lancashire, 
fearing,  if  forced  unto  them,  many  won  by  their 
preaching  of  the  Gospel  will  revolt  to  Popery, 
and  I  particularly  instance  in  the  vicar  of 
RatsdAlc. 

Abp,  rf  Cant,  You  could  not  have  light 
i}pon  a  worse,  for  not  many  years  ago  (as  my 
lord  chancellor  knovrs)  it  was  proved  before  me, 
that  by  his  unreverefit  usage  of  the  Eucharist 
(dealing  the  bread  out  of  a  basket,  every  man 
putting  in  his  hand,  and  taking  out  a  |>iece)  he 
made  many  loath  the  Communion,  and  refuse 
to  come  to  Church. 

Hit  Maj.  It  is  not  my  purpose,  and  I  dare 
«ay  it  is  not  the  bishops  intent,  presently,  and 
oat  of  hand,  to  enforce  the^e  things,  without 
^  fatherly  admonitions,  conferences,  and  persua- 
sions, premised  ;  but  I  wish  it  were  examined, 
whether  such  Lancashire  ministers,  by  their 
pains  and  preaching,  have  con\'erted  any  from 
popery,  and  withal  be  men  of  honest  Ufe,  and 
quiet  conversation.  If  so,  let  letters  be  written 
to  the  bishop  of  Chester  [Rich.  Vaughan, 
afterwards  bisnop  of  London]  (who  is  a  grave 
and  good  man)  to  that  purpose,  that  some 
fivour  may  be  afforded  unto  tnem^  and  let  tlie 
lord  archbishop  write  the  letters. 

Bp.  of  Lond4  If  this  be  granted,  the  copy 
of  these  Letters  will  Ay  all  ove>  England,  and 
then  all  ncm-conformists  will  make  the  like 
l^uest,  and  so  no  fruit  follow  of  this  Confer- 
'  ence,  but  things  will  be  worse  than  they  were 
before,  I  desire  therefore  a  time  may  be 
limited,  within  the  compalis  whereof  they  shall 
contonn. 


His  Maj.^  I  ^assent  theretmto,  and  let  the 
bishop  of  the  diocese  set  down  the  time. 

Mr.  Knewtt,  I  request  the  like  favoitr  of 
forbearance  to  some  honest  ministers  in  Suffolk. 
For  it  will  make  much  agaimt  their  credits  in 
the  country,  to  be  now  forced  to 'the  Surplice^ 
and  Cros<  in  Baptism. 

Abp.  qf  Cant.     Nay,  sir 

Hit  Maj.  Let  me  alone  to  answer  bim.  , 
Sir,  you  shew  yourself  an  uncharitable  inati. 
NVe  have  here  taken  pams,  and,  in  the  end, 
luive  concluded  on  unity  and  uniformity,'  and 
you,  forsooth,  must  prefer  the  credits  of  a  few 
private  turn  before  the  peace  of  the  Church. 
This  is  juM  the  .Scotch  argument,  when  any 
thing  was  concluded,  which  disliked  some  hu- 
mours. Let  them  either  coutbrm  themselves 
shortly,  or  they  shidl  hear  of  it. 

Ld.  Cecil.  The  indecency  of  Ambulating 
Communions,  is  very  offensive,  and  bath  driveo 
many  from  the  Church. 

Bp.  of  Lond.  And  Mr.  Chadertoq,  I  could 
tell  you  of  Sitting  Communions  in  Emaiiuei 
college. 

Mr.  Chad.  It  is  so,  because  of  the  seats  so 
placed  as  they  be,  and  yet  we  have  some 
kneeling  also  in  our  chapel. 

Hit  Mfij.  No  more  hereof  for  the  present^ 
seeing  they  have  jointly  promised  hereafter  to 
be  quiet  and  obedient. — Whereat  he  rose  up 
to  depart  into  an  inner  chamber. 

Bp.  of  Lond.  God*s  goodness  be  blessed 
for  your  majesty,  and  give  health  and  prospertty 
to  your  highness,  your  gracious  queen,  the 
young  prince,  and  all  the  royal  issue. 

Thus  ended  the  three  days  Conference, 
wherein  how  discreetly  the  king  carried  him- 
self, postprity  (out  of  the  reach  of  flattery)  is 
the  most  competent  judge,  such  matters  being 
most  tnily  discerned  at  distance.  It  is  gene- 
rally said,  that  herein  he  went  above  himself; 
that  the  bishop  of  London  appeared  evea  with 
himself,  and  Dr.  Reynolds  fell  much  bepeath 
himself.  Others  observed  that  abp.  Whitgifk 
spake  most  gravely;  Bancroft  (when  out  of 
passion)  most  politicly ;  Bilson,  most  learned- 
ly. And  of  the  divines,  Mr.  Reytiolds  most 
largely ;  Knewstubs  most  affectiuniftely ;  Chn- 
derton  most  sparingly.  In  this  scene,  only 
Dr.  Sparks  was  i^fmv^»nrtfj  making  use  of 
his  hearing,  not  speech,  converted  (it  seems) 
to  the  truth  of  what  was  spnken,  and-soon-  aflcr 
setting  forth  a  Treatise  of  Unity  and  Unifor- 
mity.— But '  the  nonconformists  complained, 
that  the  king  sent  for  their  divines,  not  to  have 
their  Scruples  satisfied,  but  his  Pleasure  pro- 
pounded ;  not  that  he  might  know  what  they 
could  say,  but  thfcy  what  he  would  do,  in  the 
matter.  Betides,  no  wonder  if  Dr.  Reynolds 
a  little  lost  himself,  whose  eyes  were  partly 
dazzled  with  the  light- of  the  king's  majesty^ 
partly  daunted  with  the  heat  of  his  dispk^ure. 
Others  complain,  that  this  Conference  is  par- 
tially set  forth  oply  by  Dr.  Barlow,  dean  of 
Chester,  their  professeci  adversary,  to  the  great 
disadvantage  of  their  divines.  And  when  the 
Israelites  go  dowD  to  the  Philutiaes^  lo  whet  all 
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their  iron  toob,  no  wooHer  if  they  set  a  sharp 
edge  on  their  own,  and  a  blont  one  on  their  ene- 
mies weapons. — ThtsConfereoce  produced  some 
aherationa  in  the  Litui^j,  wotnens  baptizing  of 
infimts,  fonneiiY  frequent,  hereafter  forbidden ; 
io  the  mbric  of  Absolation,  Remission  of  Sins 
inserted,  Confirmation  termed  also  an  Exami- 
nacioD  of  Children,  and  some  words  altered  in 
the  Dominical  Gospels,  with  a  resolution  for  a 
new  Translation  of  the  Bible.  But  whereas  it 
was  hitherto  disputable,  whether  the  north, 
where  he  long  lired,  or  the  south,  whither  he 
Utely  came,  s&uld  piwrail  most,  on  the  kin|»'s 
JHd{nient,  in  Churcb-goTemment ;  this  douht 
was  now  dearlj  decided.  Hence  forward 
manj  cripples  in  conformity,  were  cured  of 
tlieir  former  halting  therein,  and  such,  who 
knew  not  their  own,  till  they  knew  the  king's 
mind  in  this  matter,  for  the  future,  quietly 
digested  the  Ceremonies  of  the  Church. 

TktfMam'mg  is  ike  Milleka|iy  Petition. 

"  The  humble  Petition  of  tlie  Ministers  of  the 
Church  of  England,  desiring  Reformation 
of  certain  Ceremonies,  and  Abuses  of  the 
Church. 
^  To  (he  most  christian,  and  excellent  prince, 
oar  gracious  and  dread  sovereign^  James  by 
the  grace  of  God,  &c.     We  the  Ministers  of 
the  Church  of  England,  that  desire  Reforma- 
tion, wish  A  long,  prosperous,  and  happy 
rei^n  over  us  in  this  life,  and  in  the  next 
ererlasting  salvation. 

**  Most  mcious  and  dread  Sovereign ;  Seeing 
it  bath  pleased  the  Divine  Majesty,  to  the 
great  comfort  of  all  good  Christians,  to  advance 
joor  highness,  according  to  your  just  title,  to 
the  penceable  government  of  this  Church  and 
Common- wealth  of  England  :  We  the  Minis- 
ten  of  the  Gospel  in  this  land,  neither  as  fac- 
tious men,  affecting  a  popular  parity  in  the 
Charch,  nor  as  schismatics  aiming  at  the  disso- 
lution of  the  state  ecclesiastical ;  but  as  the 
faithful  servants  of  Christ,  and  loyal  subjects 
to  your  majesty,  desiring  and  longing  for  the 
redress  of  divers  abuses  of  the  Church  ;  could 
do  no  less,  in  oar  obedience  to  God,  service  to 
your  majcfsty,  love  to  his  Church,  than  ao^oaint 
TOur  princely  majesty,  with  our  particular 
vneh :  for,  as  your  princely  pen  wrireth,  The 
ung,  as  a  good  physician,  must  first  know  what 
peccant  humours  his  patient  naturally  is  most 
subject  unto,  before  he  can  begin  his  cure. 
And,  although  divers  of  us  that  sue  for  Refor- 
B>ation,  have  formerly,  in  respect  of  the  times, 
subwribed  Co  the  Book,  some  upon  protesta- 
tion, son>e  upon  exposition  given  them,  some 
vitb  condition,  rather  than  the  Church  should 
have  been  deprived  of  their  labour,  and  minis- 
try; jec  now,  we,  to  the  number  of  more  than 
s  thoQsand,  of  your  majesty's  subjects  and  mi- 
ttifttera,  all  groaning,  as  under  a  common  bur- 
den, of  human  rights  and  ceremonies,  do,  with 
one  joint  consent,  bumble  ourselves  at  your 
o»jesty's  feet,  to  be  eased  and  relieved  in  this 
hehalf.  Our  humble  suit  then  unto  your  ma- 
jcKy  ii^  thai  thee*  offeaoes  following,  some 


may  be  removed,  some  amended,  some  quali- 
fied.— 1.  In  the  Church  Service.  That  the 
Cross  in  Baptism,  Interrogatories  ministered  to 
infants,  Confirmation,  as  superfluous,  may  be 
taken  away.  Baptism  not  to  be  ministered  by 
women,  and  so  eiplained.  The  Cap  and  Sur- 
plice not  urged.  That  Examination  may  go 
nefbre  the  Conununion.  Tliat  it  be  ministered 
with  a  sermon.  That  divers  terms  of  Priests, 
and  Absolution,  and  some  other  used,  with  the 
King  in  Marriage,  and  other  such  like  in  the 
Book,  may  be  corrected.  The  long-somenesi 
of  Service  abridged.  Church  songs,  and  Mu- 
sic moderated  to  better  edification.  That  the  . 
Lord's  day  be  not  profaned.  The  rest  upon 
Holy  days  not  so  strictly  urged.  That  there 
may  be  an  uniformity  of  doctrine  prescribed. 
No  Popish  opinion  to  be  any  more  taught,  or^ 
defended.  No  ministers  charged  to  teacli 
their  people  to  bow  at  the  name  of  Jesus. 
That  the  canonical  Scriptures  only  be  read  in 
the  Church.— 9.  Concerning  Church  Ministers. 
That  none  hereafter  be  admitted  into  tlie  mi- 
nistry, but  able  and  sufficient  men,  and  those 
to  preach  diligently,  and  especially  upon  the 
Lord's  day.  That  such  as  be  already  entered, 
and  cannot  preach,  may  either  be  removed, 
and  some  charitable  coarse  taken  with  them 
for  their  relief;  or  else  to  be  forced,  according 
to  the  value  of  tlieir  livings,  to  maintain 
preachers.  That  Non-Residence  be  not  per- 
mitted. That  king  Edward's  statute,  for  the 
lawfulness  of  Ministers  Marriage,  be  revived. 
That  ministers  be  not  urged  to  subscribe,  but, 
according  to  the  law,  to  the  Articles  of  R^lir 
gion,  and  the  king's  supremacy  only. — S.  For 
Church  Livings,  and  Maintenance.  That  bi- 
shops leavrrheir  Commend. ims ;  some  holding 
prebends,  some  parsonages,  some  vicarages  with 
their  bishoprics.  That  ckiuble  beneficed  men  be 
not  suffered  to  hold,  some  two  or  three  Benefices 
with  Cure :  and  some,  two,  three,  or  four  Dig- 
nities besides.  That  Impropriations  annexed 
to  bishoprics  and  colleges,  be  demised  only  to 
toe  preachers  incumbents,  for  the  old  rent.- 
That  the  Impropriations  of  Laymen ':(  fees  may 
be  charged  with  a  sixth  or  seventh*  part  of  the 
ovorth,  to  the  maintenance  of  the  preachin|| 
minister.— 4.  For  Church  Discipline.  That  the. 
Discipline,  and  Excommunication  msy  be  admi- 
nistered according  to  Christ's  own  institution : 
or  at  the  least,  that  enormities  may  be  redress- 
ed^ As  namely,  That  excommunication  come 
not  forth  under  the  name  of  lay-persons,  chan- 
cellors, ofiicials,  &c.  That  men  be  not  excom- 
municated for  trifles,  and  twelve-penny  matters. 
That  none  be  excommunicated  without  con* 
sent  of  h'fs  pastor.  That  the  officers  be  not 
suffered  to  extort  unreasonable  fees.  That 
none,  having  jurisdiction,  or  registers  places, 
put  out  the  same  to  farm.  Tliat  divers  Popisb 
Canons  (as  for  restraint  of  marrif^ge  at  certain 
times)  be  reversed.  That  the  longsomeness  of ' 
suits  in  ecclesiastical  courts  (which  hang  some* 
times  two,  three,  four,  five,  six,  or  seven  years) 
may  be  restrained.  That  the  oath  ex  efficia^ 
whereby  men  are  farctA  to  accose  themsetves| 
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be  more  sparingly  used.  That  Licenses  fur 
Marriage,  without  Banns  asked^  be  more  cauti- 
ously granted. — ^I'liese,  withliuch  other  abases, 
yet  remaining,  and  practiced  in  the  Church  of 
England,  we  are  able  to  bhew,  not  to  be  agree- 
able to  the  scriptures,  if  it  shall  please  your 
bighiiess  further  to  hear  us,  or  more  at  large  by 
writing  to  be  informed,  or  by  conference 
among  the  learned  to  be  resolved.  And  vet 
we  doubt  not,  but  that,  without  any  fartLer 
process,  your  majesty  (of  who^e  Christian  judg- 
ment we  have  received  so  good  a  taste  already) 
is  able  of  yourself,  to  judee  of  the  equity  of 
this  cause.  God,  we  trust,  bath  appointed  your 
highness  our  physician  to  heal  these  diseases. 
And  we  say  with  Mordecai  to  Hester,  **  who 
knoweth,  whether  you  are  come  to  the  king- 
dom for  such  a  time  ?''  Thus  your  majesty 
shall  do  that,  which,  we  art  persuaded,  shall  be 


acceptable  to  God,  bonourmble  to  pour  majestj 
in  all  succeeding  ages,  profitable  to  his  Cburcb, 
which  shall  be  thereby  increased,  comfortable 
to  your  ministers,  which  shall  be  no  more  sus- 
pendea,  silenced,  disgraced,  imprisooed  tor 
men's  traditions ;  and  prejudicial  to  none,  but 
to  those  that  seek  tlieir  own  quiet,  credit,  and 
profit  in  the  world.  Thus,  witb  all  dutiful  sub- 
mission, referring  ourselves  to  your  majesty's 
pleasure,  for  your  gracious  answer,  as  God  shall 
direct  you:  we  most  humbly  recommend  your 
highness  to  the  Divine  Majesty :  whom  we  be- 
seech for  Christ  his  sake  to  dispose  your  royal 
heart  to  do  herein,  what  shall  be  to  bis  glory, 
the  good  of  his  Church,  and  your  endless  com- 
fort.— Your  majesty's  most  humble  subjects, 
the  Ministers  of  the' Gospel,  that  desire  not  » 
disorderly  Innovation  but  a  due  and  godly  Ke» 
formation. 


■\ 


77.  Tlie  Case  between  Sir  Francis  Goodwin  and  Sir  John  For- 

'    TEscuE,  relative  to  a  Return  for  the  County  of  Buckingham ; 

as  it  stands  upon  the  Journals  of  the  House  of  Commons : 

1  J  AC.  I.  A.  D.    1604. 


Inthoductxon. 

From  1  Cobb.  Pari,  Hist.  997. 

On  the  26th  of  March  1604,  upon  a  motion 
of  the  lord  Cecil,  a  Conference  was  agreed 
upon  to  be  had  with  a  certain  number  of  the 
Lower  House,  concerning  the  public  State  of 
the  Nation  ;  and  on  two  things,  in  particular, 
Purveyors  and  Respite  of  Homage.  To  which 
the  Commons  desired  might  be  added  another 
article  concerning  the  matter  of  Wards : 
answer  was  returned  back,  by  the  Lords,  '*  That 
they  liked  well  the  motion  for  a  Conference, 
touching  the  last  mentioned  matter.  But,  with 
all,  because  there  were  several  other  things 
that  did  concern  the  public  state  ;  of  which  it 
was  likewise  proper  to  have  .conference,  before 
hand,  fQr  the  better  furtherance  of  the  public 
service  ;  and,  in  regard,  tlie  said  matters  were 
of  importance,  tlicir  lordships  desire  them  to 
increase  the  number  uf  their  committee  as 
they  intended  to  do  theirs.'^  A  large  Com- 
mittee of%  lords  were  accordingly  appointed, 
Cpnsisting  of  nine  carls,  one  viscount,  six  bishops, 
and  IS  barons  ;  wlio  were  to  be  attended  by 
the  two  lord  chief  justices,  four  judges,  Mr.  Ser- 
jeant Crook,  and  Mr.  Attorney-General.  The 
commons  deputed  about  60  knights  and  bur- 
gesses of  their  house  ;  and  this  is  all  that  the 
Journals  of  the  Lords  mention  of  this  matter. 
But  the  Journals  of  the  Commons  are  not  so 
silent ;  for  it  was,  indeed,  a  business  of  im- 
portance to  the  Libeities  and  Privileges  of  that 
House.  Rapin,  (from  Coke)  represents  this 
aifair  as  another  instance  of  this  king's  aiming 
•t  absolute  pewer.  In  order  to  introduce  tliis 
matter,  we  shall  give  a  paragraph  Urom  this 
author*s  History  of  England,  (v.  ii,  p.  168) 
and  then  gubjoin  the  whole  Account,  as  it 


stands  in  the  Journals  of  the  Commons  at  this 
day.  *'  Immediately  after  the  opening  of  the 
Parliament  the  Commons  examinmg,  according 
to  custom,  the  contested  Elections,  there  was 
a  debate  in  the  house  about  the  return  of  sir 
Francis  Goodwin,  and  sir.  John  Fortescue,  for^ 
knight  of  the  shire  for  the  county  of  Buck«, 
and  upon  a  full  hearing,  sir  Francis  was  de- 
clared duly  elected.  Three  days  after,  the 
Lords  sent"  a  Message  to  ihe  Cummous,  that 
there  might  be  a  Conference  about  Goodwin's 
election.  The  Commons,  surprized  at  so  extra- 
ordinary a  Message,  answered.  They  did  not 
tliink  themselves  obliged  to  give  an  account  of 
tlieir  proceedings,  ■  and  therefore  could  not 
grant  the  Conference  required.  The  Lords 
replied,  the  king  having  been  acquainted  with 
what  had  passed  in  Goodwin's  Case,  thought 
himself  engaged  in  honour  to  liave  the  affair 
debated  again,  and  had  ordered  them  to  confer 
with  the  Commons  upon  it.  Whereupon,  tlie 
Commons,  by  their  speaker,  gave  tlieir  Rea- 
sops  to  the  king,  why  they  could  not  admit  of 
this  innovation.  But  all  they  could  obtain 
was,  that  instead  of  a  Conference  with  the 
Lords,  the  king  commanded  them  to  confer 
with  the  Judges.  This  pleased  them  no  mora 
than  the  other.  They  set  down  their  Reasons 
in  writing,  and  delivered  them  at  the  Council* 
Chamber,  to  desire  their  lordships  to  intercede 
for  them  to  the  king,  not  to  violate  their  pri- 
vileges. The  Answer  was,  the  kine  absolutely 
commanded  them  to  have  a  Con&ence  with 
the  Judges.  The  Commons  were  extremely 
surprized  at  s6  al^olute  an  order.  Mean- 
while,  fearing  to  be  accused  of  too  easily  en- 
gaging in  a  quarrel  with  the  Ring,  they  tliought 
it  more  proper  to  yield,  than  stand  out,  iully 
bent  however  to  adhere  to  what  had  been  d*> 
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termiiMd  in  ihe  Case  of. the  contested  election. 
Certainly,  the  king  had  engaged  in  a  very  nice 
wSBiff  and  probably  woald  not  bare  come  off 
with  honour,  had  be  not  been  disengaged  by 
Goodwin's  moderation.  Sir  Francis,  chusing 
to  forfeit  his  right  rather  than  occasitm  a  quar- 
rel between  the  King  and  the  Comitiuns,  de- 
tired  the  house  to  order  the  County  of  Bucks 
to  el<ct  mnother  knight  in  bis  stead.  The 
Kine  and  Commons  equally  accepted  of  this 
expedient,  wliich  pr<*vented  them  from  comiug 
to  extremities  ;  but  the  king  found  from  hence, 
that  no  great  account  was  made  of  the  procla- 
mation upon  calling  the  parliament  whereby  he 
meant  to  be  master  of  the  elections."  Thus 
tar  Mr.  Kapin.  This  Case  of  sir  Francis 
Goodwin  was  printed,  by  order  of  the  House 
of  Commons,  in  1704,  upder  the  direction  of 
IU>bert  Harley,  esq.  (afterwards  earl  of  Oxford) 
then  Speaker,  on  occasion  of  the  famous 
Debate,  at  that  time,  upon  the  Aylesbury 
Election. 

The  Case. 

Die  Javis  22  Martii,  1603-4. 

The  first  motion  was  made  by  sir  William 
Fleetwood,  one  of  the  knights  returned  for  the 
Coanty  of  Bucks^  on  the  behalf  of  sir  Francis 
Goodwin,  knight ;  who,  upon  tlie  first  Writ  of 
Summons  directed  to  the  Sheriff  of  Bucks, 
was  elected  the  first  Knight  for  that  shire :  but 
the  Return  of  his  Election  being  made,  it  was 
refiisied  by  the  Clerk  of  the  Crown  (quia  utia- 
gatus) :  and  because  sir  John  Fortescue,  upon 
a  second  Writ,  was  elected,  and  enterea  in 
tbat  place,  his  desire  was,  that  this  Uetum 
might  be  examined,  and  sir  Francis  Goodwin 
received  as  a  mt^ber  of  the  house.  The 
House  gave  wsiy  to  the  motion;  and  for  a 
more  deliberate  and  judicial  proceeding  in  a 
case  of  privilege  so  important  to  the  house, 

Ordered,  *  Tbat  the  Serjeant  (the  proper  of- 

*  ficer  of  the  house)  should  give  warning  to  the 
'  Clerk  of  the  Crown  to  appear  at  the  bar  at 
^  ej^ht  o'clock  the  next  mui-ning,  and  to  bring 
'  with  him  all  the  Writs  of  Summons,  Inden- 

*  tures,  and  Returns  of  Election  for  the  county 

*  of  Bucks,  made  and  returned,  for  this  Parlia- 
'  ment ;  and  to  give  warning  also  to  sir  Fran- 
'  cis  Goodwin  to  attend  in  person,  wliom  their 

*  pleasure  was  to  hear,  ore  tenus,  to  deliver 

*  the  state  of  his  own  cause,  and  the  manner 

*  and  reasons  of  the  proceeding  in  the  Election 
'  of  the  Kni^ts  of  the  Shire  for  t)mt  County/ 

This  being  a  motion  tending  to  Matter  of 
Privilege,  was  seconded  with  another  by  Mr. 
Serjeant  Shirley,  touching  an  arrest  of  sir  "{ho. 
Riky,  &c. 

Die  Veneris  25  Martiif  1603-4. 
Sir  George  Copping,  knight.  Clerk  of  the 
Crown  in  the  Chanceryi  this  day,  (according  to 
fonoKr  order)  being  attended  by  the  Serjeant 
of  the  House  with  his  mace,  appeared  at  the 
bar»  and  prodacq^  all  the  Writs  of  SumiiionSji 
Indentures,  and  Returns  made  of  the  Knights 
for  Buckinghamshire  for  this  Parliament; 
which  weresevtreily  itad  by  the  Cieik  of  tJie 


House,  and  then  the  Clerk  of  the  Crown  com<^ 
manded  to  retire  to  the  do6r :  And  after,  sir* 
Francis  Goodwin  himself  (whom  it  specially 
conceirned]^  attending  to  know  the  pleasure  of 
the  house,  was  called  in,  to*  deliver  tne  state  of 
Iiis  own  cause,  ore  tettus ;  «« herein  he  was 
heard  at  large,  and  commanded  again  to  retira 
until  the  house  hud  determined  what  to  do. 

In  this  mean  time  the  whole  case  was  at 
large  opened,  and  argued  pro  et  contra  by  sun- 
dry learned  and  grave  Mehibers  of  the  house, 
and  ailer  much  dispute  the  question  was  agreed 
upon,  and  made. 

Qnest.  •  Whether  sir  Francis  Goodwin  n^ere 

*  lawfully  elected  and  returned  one  of  the 
^  Knights  for  Bucks ;  and  ought  to  be  admitted 

•  and  received  as  a  Member  of  this  House  ? 
Upon  this  question  it  was,  Resolved  in  the 

afErmative,  **  That  he  was  lawfully  elected 
and  returned,  and,  de  jure,  ought  to  be  receiv- 
ed." Hereupon  the  Clerk  of  the  Crown  was 
commanded  to  file  the  first  Indenture  of  Re- 
turn :  and  order  was  given,  tbat  sir  Francis 
should  presently  take  the  Oath  of  Supremacy 
usual,  and  his  place  in  the  House ;  which  he 
did  accordingly. 

Die  Martii  97  Martii  1604. 

Sir  Francis  Bacon,  in  reporting  a  conferenct 
with  the  lords,  touching  Wardship  and  other 
things,  reported  that  a  lord  touched  tlie  Case  of 
sir  Francis  Goodwin  as  a  thing  he  had  heard  at 
lar^e,  but  did  not.understand  it ;  and  therefore 
desired  to  know  it  more  particularly  from  this 
house. 

Answer  was  made,  That  they  had  no  War- 
rant from  the  Iwuse  to  speak  of  it. 

Sir  EdwaVd  Coke,  his  majesty's  attorney- 
general,  and  Mr.  Dr.*  Ilone,  bring  a  Message 
from  the  lords,  expressing  with  what  accepta- 
tion their  lordships  entertained  their  motion 
yesterday,  not  only  for  the'  matter  being  of 
very  great  weight  and  consequence,  but  espcf- 
cially  for  the  manner ;  namely,  That,  toocliing  . 
Wardship,  they  would  not  petition  for  ease  ifi 
it  as  a  matter  of  wrong,  but  of  grief;  and  .pray  ' 
to  be  relieved  by  grace,  and  not  by  justice : 
And  their  lordships  for  answer  were  desirous, 
and  moved  at  that  time  to  couple  in  the  same 
petition  the  matter  of  grievance,  of  Respite  of 
Homage,  which  his  majesty,  out  of  his  gracious 
favour  and  love  to  liis  people,  had  himself 
taken  knowledge  of.     '  And  as  they  conceive 

*  it  to  be  likely,  that  the  copference  may  coni- 

*  tinue  between  the  tno  houses,  touching  the- 
'  said  matters  :  as  ihey  are  very  yealousof  the 

*  furtherance  of  their  purpose,  so  are  they 

*  jealous  of  any  impediment  that  may  breed 

*  lett,  or  hindrance  therein  :  therefore  they  de- 

*  sire,  for  a  more  clear  proceeding  and  rembv- 

*  ing  of  all  stumbling-blocks,  that  the  former 

*  committees  may,  in  a  second  conference  to 

*  be  had,  have  authority  to  treat  toucliing  thp, 

*  Case  of  sir  Francis  Goodwin,  the  Knight  for 
'  Buckinghamshire,  first  of  all,  before  any  other 
'  matter  were  farther  proceeded  in.' 

A.  The  answer  to  this  Mestafe,  (at  in  such 
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cases  is  for  the  more  part  usual)  '  That  thdj 
would  return  answer  by  messengers  of  their 


own.' 


Upon  this  Message  it  was  arf^ed  by  some, 

*  That  io  no  sort  they  should  give  accoubt  to 

*  the  lords  of  their  proceedings  in  the  house  ; 

*  but  that  Mr.  Speaker  should  from  the  house 

<  be  a  suitor  to  his-  majesty,  to  have  access, 

*  and  as  their  common  mouth  give  his  highness 

*  satisfaction   by  direction  from   the    house ; 

<  That  now  the  Judgment  of  sir  Francis  Good- 
'  wiq's  case  having  passed  the  house,  it  could 
'  not,  Aor  ought  not,  to  be  reversed  by  them. 

*  A  Precedent,  97  £liz.  cited ;  where  a  Bill 
'  brought  down  from  the  lords,  upon  the  first 
'  reading  was  rejected ;  the  lords  sent  messen- 

*  ms  to  demand  a  reason  of  their  Judgment. 
'  it  was  denied  to  yield  any  reason.' 

This  Aiigoment  Drought  forth  this  Question, 
"which  Mr.  Speaker  was  ordered  by  the  house 
presently  to  make,  viz. 

Quest.  *  Whedier  they  should  confer  with 
'  the  lords,  touching  the  Case  of  sir  Francis 

*  Goodwin  the  Knight  for  Buckinghamshire  V 

*  And  Resolved,  That  they  should  not.* 

It  was  then  considered  as  fit  to  return  some 
Answer  of  the  Message  from  the  lords ;  and 
Mr.  Secretary  Herbert,  with  some  other  of  the 
Committees,  were  appointed  to  deliver  to  their 
lordships,  from  the  house ;    *  That  they  did 

*  conceive  it  did  not  stand  with  the  Honour 
'  and  Order  of  the  house,  to  give  account  of 
'  any  their  proceedings  or  doings :  but  if  their 
^  lordships  have  any  purpose  to  confer  for  the 

*  residue,,  that  then  they  will  be  ready  at  such 
^  time  and  place,  and  with  such  number  as 
^  their  lordships  shall  think  meet.' 

Upon  the  last  Message  to  the  lords,  the 
messengers  return,  '  That  their  lordships  would 

*  presently  send  answer  by  messengers  of  their 
f  own.'  I 

Sir  Edward  Coke,  his  majesty's  Attorney- 
General,  Mr.  Dr.  Carew,  Mr.  Dr.  Hone,  and 
Mr.  Tyndall,  delivered  from  the  lords,  '  That 

*  their  lordships  taking  notice  in  particular  of 
'  the  Return  of  the  Slier  ill*  of  Bucks ;  and  ac- 

*  qoainting  his  majesty  with  it,  his  highness 

*  conceived  himself  engaged  and  touched  in 

*  honour  that  there  might  be  some  conference 

*  of  it  between  the  two  hous^es :  and  to  that 
^  end,  signified  his  pleasure  unto  them,  and  by 

*  them  to  this  house.' 

Upon  this  Message,  so  extraordinary  and 
unexpected,  the  house  entered  in  some  consi- 
deration what  were  fit  to  be  done ;  and  Re- 
solved, '  That  his  majesty  might  be  moved  for 
access  the  next  day.'  And  afterwards  they  un-o 
derstood  his  pleasure  to  be,  *  That  tltey  should 
attend  at  Whitehall  at  eight  the  next  mominf.' 
But  because  the  time  was  then  somewhat  rar 
spei\t,  thev  Ordered,  ^  That  the  House  with 
Mr.  Speaker,  should  meet  >  at  six  the  next 
morning  in  the  bouse.' 

Yet  afore  their  rising,  they  thought  fit  to 
flame  a  Committee,  to  set  down  tlie  effect  of 
that  which  Mr.  Shaker  was  to  deliver  ffom 
the  house  to  the  king,  viz,  sir  Francis  Bacon, 


Mr.  Weotworth,  Mr.  Mvtin,  Mr.  Serf.  Sing, 
sir  Rob.  Wroth,  Mr.  Fr.  Moore,  sir  Henry 
Mounla^ue,  sir  Wpi*  Fleetwoodt  Mr.  Fuller, 
Mr.  Serf.  Taufield,  Mr.  Seij.  Hobbard,  sir 
Robert  Wingfietd,  Mr«  Hide,  Mr.  Diet,  Mr. 
Winch,  sir  Edwin  Sandis,  sir  Fr*  Hastings, 
Mr.  Wiseiiian,  sir  Geo.  Moore,  sir  Edw. 
Hobby,  sir  Rob.  Cotton,  sir  Tho.  Lake,  air 
Oliver  St.  John,  sir  Edw.  Stafford,  Mi:.  An- 
throbus,  Mr.  Seg.  Dc^ridge,  sir  Roger  WiU 
braham,  Mr.  Sohcitor,  sir  Edw.  Tyrrel,  to  meet 
at  4  o'clock  this  afternoon  at  the  Paiiiameut- 
Chambef  in  the  Middle-Temple. 

Die  Mereuru,  viz.  28  die  Mariii. 

Mr.  Speaker,  with  a  great  number  of  the 
house,  assembled  at  6  arolock  this  morning, 
with  a  purpose  ^o  treat  and  resolve  what  should 
be  delivered  to  his  majesty,  (being  appointed  to 
attend  him  the  same  morning  at  8  a-clock) 
touching  the  Reasons  of  Uieir  Prodeedings  in 
sir  Francis  Goodwin's  Case :  but  because  the 
house  was  not  then  thought  full  enough  for  m 
matter  of  that  consequence,  they  proceeded  to 
the  reading  of  Bills. 

Upon  motion  touching  Mr.  Speaker's  attend- 
ance on  the  king,  a  Committee  wasnamed  to 
accompany  him,  viz.  All  the  Pri^^-Coimctl, 
being  members  of  the  house :  Sir  George  Carew, 
Vice-Chamberlain  to  the  queen,  sir  Francis 
Bacon,  Mr.  Seij.  Dodrfdge,*  sir  Henrr  Moun- 
tague,  Mr.  Serj.  Hobbard,  Mr.  Sen.  Lee,  Mr, 
Fuller,  Mr.  Hide,  Mr.  Francis  Moore,  Mr. 
Winch,  Mr.  Tate,  Mr,  Rd.  Martin,  Mr.  Seij. 
Shirley,  Mr.  Serj.  Tanfield,  sir  John  Heigham, 
sir  Rob.  Oxenbridge,  sir  Wm.  Fleetwood,  sir 
Edwyn  Sandis,  sir  Rob.  Wroth,  sir  GeoYge 
Fleetwood,  sir  John  Scott,  sir  Herbert  CrofU, 
sir  James  Scudamorc,  sir  Jerome  Horsey,  &ir 
Edw.  Radcliffe,  sir  Tho.  Holcroft,  sir  Anthony 
Rowse,  sir  Henry  Nevill,  sir  Edw.,  Moun tague, 
sir  Tho.  Hobby,  sir  Michael  Sandis,  Mr.  'Dio. 
Benson,  sir  (r.  Fane,  sir  Fr.  Hastings,  sir  Geo. 
Moore,  sir  Edw.  Hobby,  sir  Robert  Wingfield, 
sir  Maurice  Berkley,  sir  Edw.  Tyrrell,  sir  Wm. 
Killegrew,  sir  Fr.  Popham,  Mr.  Fr.  Clifford, 
sir  John  Savill,  sir  THo.  Waller,  sir  Wm  Lower, 
Mr.  Nath.  Bacon,  sir  Rd.  Vemey,  sir  George 
Fane,  Mr.  Toby  Matthew,  sir  Tho.  Ridgway, 
Mr.  Edw.  Sevmcur,  sir  Wra.  Bourtacy,  sir  Rob. 
Moore,  sir  Jona.  Trelawney,  sir  Edw.  Denny, 
^ir  Tho.  Walsingluim,  sir  Fr.*  Barrington,  sir 
Robert  Nappier,  sir  Valentine  Knigbtley,  sir 
George  Carew,  Master  of  the  Chancery,  sir 
Nich.  Halswell,  sir  John  ThynAe,  sir  Tho. 
Freake,  sir  Jcroti^e  Bowes,  sir  Edw*  Herbert, 
sir  John  Levesou,  Mr.  Dudley  Carleton. 

BIr.  Speaker,  together  vfith  these  Conunit- 
tees,  were  this  dajf,  at  8  in  the  morning,  ap- 
pointed to  attend  his  majesty,  and  to  relate  the 
Reasons  of  tlie  Proceedmg  of  the  house  ki  sir 
Francis  Goodwin's  Case ;  where,  upon  Answer 
or  Reply,  such  lawyers  as  be  of  the  Comiftitfeee 
^re  to  give  their  assistflnce. 

Die  Jopit,  vits  29  die  Martiif  1604. 

Mr.  Speaker  relateth  what  ht  bad  delivereil 
XQ  the  king^by  warraat  (roa  the  houte  the  day 
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before,  toudiiag  their  Proccettingin  sir  Francis 
Goodwin's  Case,  and  his  majestys  Answer; 
whereof,  because  part  was  afterwards  penned 
bf  select  Cotmnittees,  read  in  the  house,  and 
offered  in  writing  to  the  king,  "I  have  but 
touched  the  Heads,  omitting  many  circum- 
stance^/'  He  said,  he  first  defivered,  t.  The 
Manner  and  Matter.  9.  Then  such  Precedents 
its  bad  been  vouched  and  stood  upon.  3.  He 
opened  the  body  of  the  Law  for  Election. — 
The  first  Writ  of  Summons,  dated  ultimo  Ja- 
nuarii  before  the  Parliament :  the  Writ  i^sqed 
duly;  the  liberty  was  free,  by  that  writ,  to 
chuse  inpUno  comiiatu :  the  Election  was  made 
according  to  that  writ,  and  the  Indenture  duly 
returned ;  and  therefore  adjudged  by  the  house, 
'  That  this  first  election  being  good,  the  second 
*  was  consec^uently  void,' — For  the  matter  of 
Utlawry  against  sir  Francis  Goodwin,  there 
was  one  prosecuted  against  him  at  the  suit  of 
Johnson,  31  Eliz.  for  60/.  and  was  laid  and 
proceeded  in  the  Hustings,  London.  Another, 
at  the  suit  of  one  Hacker,  for  16/.  39  Eliz. 
That  sir  Francis  had  since  been  chosen,  ad- 
mitted, and  served  as  a  member  of  this  house, 
in  the  several  parliaments  holden  S9  and  43 
Eliz.  That  the  Utlawry  remained  in  the 
Hustings,  so  as  the  law  could  not  take  notice 
of  it;  neither  was  it  pleadable. — I  Eliz.  One 
Smith  was  found  utlawed,  and  privileged  by 
the  house. — 23  Eliz.  One  Vau^han  utlawed ; 
and,  upon  the  question  and  division  of  the 
house,  privileged :  beinj;  carried  with  the  dif- 
ference of  six  voices. — 35  Eliz.  Three  prece- 
dents vouched. — 39  Hen.  6.*  Fitz-Herbert. 
The  case  not  judged;  but  Opinions  delivered. 
-rMr.  John  KiUegrew  having  52  utlawrics  re- 
turned agiiinst  him,  was  admitted  to  serve  in  the 
hoase.  Sir  Wm.  Harecourt  was  found  18  limes 
utlawed,  and  yet  was  admitted  to  serve. — ^The 
manner  of  the  Election  is  limited  by  the  Sta- 
tute. The  supposed  Utlawry,  31  Eliz.  against 
sir  Francis,  was  no  utlawry  at  all;  for  wlicreso- 
erer  a  man  is  sued,  the  proclamation  ought  to 
go  into  the  county  where  the  party  dwells th ; 
or  else  the  utlawry  is  not  good. — 39  &  43  Eliz. 
The  general  Pardon  is  good  for  Utlawrics, 
a^inst  all,  saving  the  party  at  whose  suit. — 
81  Eliz.  It  was  Franciscus'  Goodwin,  Gen. — 
39  FJiz.  Franciscus  Goodwin,  Armig.  The 
sheriff  is  no  judge  of  tlie  utlawry,  neither  could 
take  notice  it  wa^  the  same  man;  and  therefore 
could  not  properly  return  hhn  utlawed." 

His  Majesty  answered,  "  He  was  loth  he 
should  he  forced  to  alter  his  tune;  and  that  he 
should  now  chane;e  it  into  matter  of  prief,  by 
^ay  of  contestation.  He  did  sample  it  to  tiie 
murmur  and  contradiction  of  the  people '  of 
Israel. — He  did  not  attrihate  the  cause  of  hi*» 


•  Here  the  accurate  Editor  of  the  printed 
JottrnaU  makes  this  remark,  *^The  words,  (39 
H.  6.)  seem  to  be  improperly  inserted  here,  and 
are,  'm  the  Book  of  Notes,  placed  before  the 
citation  of  Smyth's  Case,  1  Eliz.  and  in  the 
tnar^in  of  the  Journal  itself  againbt  t|iese  wprds 
b  written  Qaaere." 

TOU  II. 


grief  to  any  purpose  in  the  house  to  olTend  him  ; 
but  only  to  a  mistaking  of  the  law.  For  mat<- 
ters  of  fact,  he  answered  them  all  piarticularly. 
Tliat,  for  his  pan,  be  was  indifferent  which  of 
them  viere  chosen,  sir  John,  or  sir  Francis :  that 
they  could  suspect  no  special  affection  in  him, 
because  this  was  a  Counsellor  not  brought  in 
by  himself. — That  he  had  no  purpose  to  im- 
peach their  privilege;  but  since  they  derivec^  . 
all  matters  of  privilege  from  him,  and  by  his 
grant,  he  exp^ted  they  should  not  be  turned 
against.  That  there  was  no  Precedent  did  suit 
this  case  fully :  Precedents  in  the  times  of 
Minors,  of  Tyrante,  of  Women,  of  Simple 
KinijLS,  not  to  be  credited ;  because  for  some 
private  ends.  By  the  law  this  house  otightnot 
to  meddle  with  Retiuns,  beint;  all  made  into 
the  Chancery,  and  are  to  be  corrected  or  re- 
formed by  that  court  only,  into  which  they  are 
returned.  35  Hen.  6.  it  was  the  Resolution 
of  all  the  Judges,  that  matter  of  Ctlawry  was  a 
sufficient  cause  of  disipission  of  any  meipber 
out  of  the  house.  That  the  Judges  have  now 
resolved,  That  sir  Francis  Goodwin  standeth  * 
utlawed  according  to  the  laws  of  this  land.  In 
conclusion,  it  was  his  majesty's  special  chirg^ 
tmto  us  ;«--That,  I.  The  course  already  taken 
should  be  truly  reported.  2.  That  we  .should 
debate  t^e  Matter,  and  resolve  among  our- 
selves. 3.  That  we  should  admit  of  Conference 
with  the  Judges.  4.  That  we  should  make  re- 
port of  all  the  Proceedings  unto  the  Council.'' 
This  Relation  being  made,  the  House  did 
not  enter  into  any  further  consideration  of  the 
matter  at  that  time;  but  Resolved  and  Ordered,  ' 
"  That  it  should  be  the  first  matter  moved  iIj# 
next  morning.'* 

Die  Veneris,  viz.  30  die  JMartii,  16(». 

Moved  and  urged  by  one,  touching  tl)e  Dif- 
ference now  on  foot  between  tlie  King  and  tlie 
House,  "  That  there  is  just  fear  of  some  great 
abuse  in  the  hte  Election.  That  in  his  con- 
science the  King  hatli  been  much  misinformed; 
and  that  he  had  too  many  misinformers,  which, 
he  prayed  God,  might  be  removed  or  lessened 
in  their  tmmber.  That  now  the  Case  of  sir 
John  Fortescue  and  sir  Francis  Goodwin  was 
become  the  case  of  the  whole  Ki^igdoin,  That 
old  Lawyers  forget,  and  commonly  interpret 
the  law  according  to  the  time. — ^That  by  this 
course  the  free  Election  of  the  country  is  taken 
away,  and  none  shall  be  chosen  but  such  as 
shall  ulease  the  King  and  Council.  Ltt  us 
therefore,  with  fortitude,  understanding  and 
sincerity,  seek  to  maintain  ourPrivilei^e;  which 
cannot  be  takpn  or  construed  any  contempt  in 
us,  hut  merely  a  maintenance  of  our  common 
right,  which  our  ancestors  have  left  us,  and  is 
just  and  fit  for  us  to  Vmnsfer  to  our  posterity." 

Another,  for  a  law  to  be  made,  "  That 
never  any  man  outlawed,  should  shew  his  face 
here  egaip.  The  diiference,  he  observed,  was 
some  i^nrespective  carriage  towards  his  majesty 
in  this  matter ;  and  therefore  let  our  proceed- 
ing be  dutiful  and  careful  towards  him,  in  ad-  ^ 
vising  of  some  speedy  course  to  give  his  majest\ 
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to  the  king,  and  consider  and  resolve  of  the 
material  Questions  t^Mit  will  fall  out  in  the 
Rebate  of  it.      1.    Wlietber  ibis  Court  haih 


satisfaction  ;  that  is  (as  be  conceived)  accord- 
ing to  tlie  King's  project,  first,  to  advise, 
amongst  ourselves,  and  then  to  confer  with  tbe ' 
Judges,  n<it  as  ParUament-men,  but  as  Coun- 
sellors ;  not  as  tltough  they  were  to  reverse 
our  errors,  but.  that  we  might  be  better  in- 
fonued  ;.  not  now  the  Case  of  sir  John  and  sir 
Trancis,  but  a  Case  of  great  difiference  between 
the  kk^  and  u«,  whereiawe  are  deeply  to  con- 
sider the  consequence  if  this  pique  be  bruited 
^n  tbe  country,  abroad  or  beyOtid  the  seas.  It 
;s  fit  we  let  the  king  see  how  much  we  take  to 
Jieart  this  matter,  si  thence  our  afiections  have 
go  much  appeared  in  the  passing  and  present 
expediting  of  the  Act  of  Recognition,  &c." 

Condus.  That  we  should  tender  our  hum- 
ble Petition  to  his  majesty,  for  leave  to  make  a 
l^iw  for  tbe  banishing  of  all  Outlaws  hereafter 
from  the  Parliament,  and  pray,  that  we  may 
bold  all  our  Privileges  entire.  « 

A  Tliird,  "  Th:»t  we  ought  not  to  contest 
with  the  king;  that  it  is  fit  to  have  a*  Confer- 
ence :  t^at  by  it  we  shall  lose  no  Privile^^e,  but 
rather  gain  ;  for  the  matters  of  tbe  Conference 
v'iU  be  two,  satisfaction  of  the  kin^,  and  putting 
in  certainty  our  Privilege.  All  is  not  yet  said 
that  in;iy  be  said ;  ^e  are  not  to  dispute  with 
one  that  is  governor  of  .thirty  legions  Conji- 
iendum  est  ne  fruitra  interrogasset.  Let  us 
ideal  plainly  and  freely  with  the  Lords,  and  let 
them  know  all  the  reason^.  They  are  jealous 
of  the  Honour  of  a  Privy-Counsellor,  v.e  of  the 
^eedom  of  Election.  It  i«  fit  great  men  main- 
tain the  Prerf><»ative ;  so  is  it  fit  that  we  main- 
tain our  Prtvilrges.  Tliis  is  a  Court  of  Record, 
therefore  obght  we  by  all  means  seek  to  preserve 
tbe  honour  and  dignity  of  it.  If  a  burgess  be 
chosen  for  two  places,  the  burgess  makes  his 
choice  for  which  he  will  s^rve,  and  a  warrant 
&b«ll  be  directed  from  Mr.  Speaker,  in  the 
iiame  of  the  house,  to  the  Clerk  of  the  Crown 
to  send  forth  a  Writ  for  a  new  Section  for  the 
other  place  left ;  which  is  a  direct  proof  that  it 
is  a  Court  of  Power  and  Record.  We  have  a 
Clerk  and  a  Register;  all  matters  that  pass 
here  are  entered  of  Record,  and  preserved.  As 
they  stand  for  tbe  honour  of  a  Counsellor,  so 
we  for  our  Privileges.  It  is  to  be  wished,  that 
we  had  a  law  to  declare  our  Privileges,  that 
we  have  a  Court  of  Record  and  a  Register." 

Obi.  We  (they  say)  are  but  half  6f  the 
body,  and  the  Lords  are  the  parts  nearest 
the  head. 

Ans,  Nothing  ascends  to  the  Head  but  by 
the  Breasts,  &c. — CtmcL  Thai  we  may  pray 
it  may  be  explained  by  a  law  what  our  Privi- 
leges are  ;  ^nd  that  no  man  outlawed  may 
hereafter  be  admitted. — ^There  must  be  a  Judge 
of  the  Return  before  we  sit;  and  this  is  now 
judged  according  to  the  positive  laws  of  the 
realm  by  the  kinj:,  v/hich  infringeth  not  our 
liberty,  since  we*  judge  after  the  court  is  set, 
according  to  discretion. — Xo  precedent,  that 
any  man  was  put  out  of  the  house  for  utlawry ; 
therefore  it  had  been  fit  we  should  have  Jc- 
f  irod  to  inform  the  king  that  he  was  mi<^in- 
lurnied. — Let  us  now  leave  this  particular  Case 


power  to  take  notice  of  Returns  made  before 
we  sit  here  ?  2.  Whether  men  utlawed  may  be 
of  the  house  ?  3.  Whether  a  man  pardoned, 
having  not  sued  forth  a  writ  of  Scire  facias,  mskjr 
be  caBed  in  question  ?  4.  Whether  the  Writ 
were  returned  the  17th  of  Feb.  or  no,  upon 
oathof  thesheriflf?" 

Some  others  were  strong  in  opinion.  That 
we  ought  not  to  confer  nor  to  coo^mit,  saying, 
'<  That  miyesty  had  conferred  ^ith  Justice ; 
yet  majesty  had  left  the  stopping  of  the  wound 
to  us.  We  should  taint  ourselves  with  three 
great  blemishes,  if  we  should  alter  our  Judlg- 
ment,  levity,"  cruelty  and  cowardice.  There 
be  three  degrees  of  upright  Judgment,  motioD, 
examination,  judgment:  all  these  .have  passed 
us.  No  Court  can  reform  their  own  judgment. 
Every  day  a  Term  here.  Every  act  that 
passeth  this  house  is  an  Act  of  Parliament. 
Shall  justice  fioat  up  and  down  ?•  Shall  he  be  a 
member  to-day,  and  shall  we  tear  /him  off  to- 
morrow? If  the  member  be  sound,  it  is  vio- 
lence :  if  the  hand  tear  the  rest,  it  is  cruelty. 
No  part  torn,  but  it  may  bleed  to  .the  ruin  of  the 
whole.  Let  sir  Francis  Goodwin  stand  as  be  is : 
duty  and  courage  may  stand  together  ;  let  not 
the  house  be  inveigled  by  suggestions.  This 
may  be  called  a  Quo  WarrantQ  to  seize  our 
Liberties. 

There  hath  been  three  main  Objections. 

1.  The  King's  Exception.  '  We  could  shew 
no  precedent  in  this  kind.' 

Aasw.  '  The  King  could  show  no  such  Writ 
'  before.  Our  hands  were  never  sought  to  be 
'  closed  before,  nor  we  prevented.    It  opens 

*  a  gap  to  thrust  us  all  into  the  Petty-Bag.     A 

<  Chancellor  may  call  a  Parliament  of  what 

<  persons  he  will  by  this  course.  Any  sugges- 
'  tion  by  any  person^  may  be  cause  of  sending 

*  a  new  Writ.' 

2  Obj.  by  the  Lord-Chief-Justice.  *  By  tbe 
Law  we  had  noUiing  to  do  to  examine 
Returns.' 

Answ.  *  Judges  cannot  take  notice  of  pri- 
vate Customs  or  Privileges :  but  we  have  a 
Privilege  which  stands  with  the  law.'  The 
Judges  informed  the  king  of  the  law,  but  not  of 
a  case  of  privilege.  It  is  true,  35  Hen.  6.  all 
the  Judges  resolved.  That  no  outlawed  man 
ought  to  be  admitted  ;  but  that  was  controlled 
by  parliament.  It  is  the  same  Opinion  now ; 
let  us  control  it  as  then  :  we  have  done  no  of- 
fence to  the  state ;  let  us  therefore  be  constant 
in  our  own  Judgment. 

3  Obj,  Another,  *  The  king's  pleasure,  that 
we  should  deliver  the  Reasons  of  that  we 
have  done  to  be  just.' 

If  we  clear  our  contempt,  we  have  discharged 
ourselves.  The  king's  Bencji  cannot  feverse 
their  Judgment  the  same  Term ;  therefore  not 
tlie  Parliament.  Let  us  send  a  message  to  the 
lords,  that  we^are  ready  so  to  do,  as  we  do  not 
undo  this  house. 

Others,  Non  coronabitur  qui  non  legitim$ 
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ftrtirmiii.  Not  to  be  termed  a  differetice  be- 
tweeo  his  majt*5ty  and  the  c<>mfflons.  Rogtnnux, 
Augtmtr,  wn  pugnamus.  The  Question  is  not 
of  matter  of  Privilege,  but  of  Judgment.  Let 
u«  attend  ctiem  as  Ibrds  of  the  couilcil,  and  not 
as  Jofds  of  parliaineuC. — We  do  no  ways  contest 
or  contend  with  his  majesty.  The  king  is  no 
way  hound  in  honour.  If  writs  g«>  forth  un- 
duly, xbey  T^Sky  be  Controlled  without  impeach- 
laeot  to  the  king's  honour.  It  is  the  act  of  his 
ioferior  officers.  It  in  nnvr  come  to  this  ques- 
tion, *  Whether  the  Chancery  or  Parliament 
•  ought  lo  have  authority  ?* 

Quest.  Whether  we  ought  to  satisfy  the 
king  in  his  cooDmandHient  ? 

The  King's  message  was  that  we  should  con- 
sider witbin  ourseKes,  and  resolve  of  ourselves; 
tbcanoDeed  to  contier  whh  the  Judges:  if  we 
caonoty  then  it  is  ^  to  be  resolved  by  the 
Judges.  The  Judges  have  judged,  and  we  have 
jod^ :  what  need  then  of  Conference  ?  Let 
there  be  no  spark  of  that  grace  taken  from  us, 
which  we  have  had  already  from  his  majesty. 
Let  our  reasons  he  put  into  Articles,  and  deli- 
vered in  ail  hunible«)ess  unto  him. 

Upon  the  conclusion  of  this  Debate  in  this 
nanner,  the  Uoose  proceeded  to  question ;  and 
the  first  was, 

1.  Quest.  Whether  the  House  was  resolved 
in  the  matter  ^ 

And  the  Question  was  answered  by  general 
voice.  That  the  whole  hoase  ivas  resolved. 

2.  Quest.  Whether  the  Reasons  of  their 
proceeding  shall  be  set  down  in  writing? 

Resohr^,  That  they  shall  be  set  down  in- 
writing:  and  ordered  further,  That  aCornmittee 
shoold  be  named  for  that  purpose,  and  appoint- 
ed first  to  aet  them  down  in  writings  and  to 
bring  them  to  the  House,  there  to  be  published, 
and  to  receive  their  allowance. 

The  Conunittei^s  were  instantly  named,  viz. 
sir  Rob.  Wiiig;fi«ld,  sir  Geo.  Moore,  sir  Fr.  Ba- 
con, Mr.  Yelvertou,  Mr.  Dyett,sir  Fr.  Hastings, 
Mr.  Hedley,  Mr.  Recorder  of  London,  sir  Edw, 
Hohbv,  sir  Fr.  Barrington,  Mr.  Wiseman,  Mr. 
Hide, 'Mr.  Fuller,  sir  £dw.  Mountague,  Mr.  Ra- 
veoscroft,  sir  W.  Fleetwood,  Mr.  Winch,  sir 
Tho.  Challoner,  Mr.  Solicitor,  sir  Roger  WiU 
braham,  sir  John  Thynne,  Mr.-  Martin,  sir 
Arthur  Atye,  Mr.  Francis  Tate,  sir  Roland 
liuoD,  sir  Henry  XeviU,  Mr.  Attorney  of  the 
Wards,  sir  John  HoUis,  sir  Hob.  Wroth,  sir  < 
John  Scott,  Mr.  Hitcham,  sir  Edw.  Stafford, 
s:r  John  Maliory,  sir  Herbert  Crofts,  sir  Fr. 
Faae,  sir  Rd.  Mulyneox,  sir  John  Hungerford, 
sir  Edw.  Herbert.  All  the  Serjeants  at  Law. 
Mr.  Nath.  Bacon,  Mr.  Hext.  To  meet  this 
afternoon  in  the  Exchequer-Chamber. 

'fhe  authority  given  unto  them  by  the  House, 
wis  this : 

**  The  House  being  resolved  upon  the  que»* 
ti>in.  That  the  Reasons  of  their  precedent  Re- 
solution, touching  the  Return,  Admittance  and 
Retaining  of  sir  Francis  Goodwin  as  a  member 
of  this  boose,  should  be  set  down  in  writing : 
these  Committees  were  specialty  appointed  to 
ptrform  that  service,  and  have  WarranW^om  the 


house  to  send  for  any  officer,  to  view  and  search 
airy  ReconI,  or  other  thing  of  that  kind,  which 
may  help  their  knowledge  or  ntemory  in  this 
particular  service :  And  having  deliberately  by 
general  consent  set  do«^  n  idl  such  reasons,  they 
are  to  brir^  them  in  v\  riling  into  the  house, 
there  to  be  read  and  approved,  as  shall  be 
thought  fit." 

Die  Lurut^  vig.  2  die  Aprilis,  1604. 

It  was  then  moved,  That  Committees  might 
be  named  to  take  the  examinati<m  of  the  sheriflT 
of  Buckinghamshire,  who  was  by  former  order 
sent  ff>r,  and  now  come.  And  to  that  end  were 
named,  Mr.  Solicitor,  sir  Rob.  Wroth,  sir  W. 
FleeiwOi)d,  sir  Tho.  Challoner,  jir  Rob.  Wing* 
"Md,  Mr.  Sen.  Tanfield,  Mr,  Serj.  Lee,  Mr. 
Yeh-erton,  Mr.  Fr.  Moore.  Who  vTere  aj.- 
pointed  to  take  his  Examination  presently. 

Sir  Charles  Cornwallis  moveth  in  excuse  of 
sir  Francis  Goodwin's  absence  from  the  house, 
and  prayeth, "  That  they  would  as  well  in  tlieir 
own  judgment  pardon  it,  as  witness  and  affirm 
his  care  and  modesty  upon  all  oocHsions  to  the 
king,  in  that  he  hath  forborne,  during  all  toe 
time  of  this  question,  to  come  into  the  house.*' 

The  Examination  was  presently  taken  by 
these  Committees,  and  returned  in  this  form. 

Interr.  1.  Why  he  removed  the  county  from 
Aylesbury  to  BrickUill  ? 

He  saith,  It  was  by  reason  of  the  Plague  being 
at  Aylesbury,  the  coonty  being  the  96Uiof  Jan. 
at  which  time  three  were  dead  of  the  plague 
there.  This  was  the  only  motive  of  removmg 
his  county. 

Interr.  2.  Whether  he  were  present  at  tha 
first  Election  ? 

Saith,  He  was  present ;  and  was  as  faithful 
to  wi»h  this  second  place  to  sir  Francis  G  God- 
win, as  the  first  to  sir  John  Forte^cue :  sent  sir 
Francis  Goodwin  word,  before  the  election,  he 
should  net  need  to  bring  any  freeholders,  for 
the  election  he  thought  would  be  without  scru- 
ple for  them  both ;  first  to  sir  John,  seci>nd  to 
sir  Francis.^  About  8  of  the  dock  he  came  to 
Brickhill;  was  then  told  by  sir  George  Throck- 
morton, and  others/  that  the  first  voice  would 
be  given  for  sir  Francis ;  he  answered.  He  hoped 
it  would  not  be  so,  and  desired  every  gentleuian 
to  deal  with  his  freeholders.  After  eight  of  the 
clock  went  to  the  election  a  preat  number,  there  - 
being  at  the  county,  ♦  ♦  *  Alter  the  Writ  read, 
he  first  intimated  the  points  of  the  Proclama- 
tion ;  then  jointly  propounded  sir  John  Fortes- 
cue  and  air  Francis  Goodwin.  The  Freehold- 
ers cried  firsi,  *  A  Goodwin,  a  Goodwin !'  Every 
Justice  of  Peace  on  the.  Bench  said,  ^  A  For- 
tescue,  a  Fortescue  f  and  came  dqwn  from  tl>e 
Bfoch  before  they  named  any  for  a  second 
place,  and  desired  the  Freeholders  to  name  air 
John  Fortescue  for  the  first.  Sir  Francis  Good- 
win beini;  in  a  chamber  near,  was  hcnt  for  by 
the  Sheriif  and  Justices ;  and  he  came  down 
and  earnestly  persuaded  with .  the  Freeholders, 
saying,  Sir  John  was  his  good  friend,  had  been 
his  father's,  and  that4hey  would  not  do  sir  John 
that  injttvy :   notwitl)staa4iAg  tike  .Freaholdart* 
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would  not  desisty  bat  all  cried,  *  A  Goodirin,  a 
Goodwill  !*  some  crying;,  *•  A  Fortescue/  to  the 
immber  of  CO,  or  thereabouts ;  the  other  fur 
sir  Francis  Goodwin,  being  about  2  or  300 : 
and  sir  Francis  Goodwin,  to  his  thinking,  dealt 
very  plainly  and  earnestly  in  this  matter  for  &ir 
John  Fortescue ;  for  that  sir  Francis  Goodwin 
did  so  earnestly  protest  it  unto  him. 

Interr.  3.  Who  laboured  him  to  make  the 
Return  bO  lung  before  the  day  of  the  Parlia- 
ueAt? 

X  He  being  here  in  London,  Mr«  Attorney  Ge« 
kieral,  the  2nd  of  March,  at  his  chamber  in  the 
inner  Temple,  delivered  lumtwo  C^p.  Ullagat, 
against  sir  Francis  Goodwin;  and  before  he 
made  his  Return,  he  went  and  advised  with  Mr. 
Attorney  about  his  Return,  who  penned  it,  and 
so  it  was  done  by  his  direction  r  nud  the  Return 
bein^  written,-  upon  Friday  after  the  king's 
comn)g  through  London,  near  about  luy  Lord 
Chancellor's  Gate,  hi  the  presence  of  s't  John 
Fortescue,  he  delivered  the  Writ  to  sir  George 
Coppin :  and  at  this  time  (jt  being  about  4  in 
the  alleruoon)  and  before  they  parted,  sir  John 
Fortescue  delivered  him  the  second  Writ  sealed ; 
sir  John  Fortescue,  sir  George  Coppin,  and 
luinself,  being  not  above  an  hour  together  at 
that  time,  and  never  had  but  this  new  Writ 
of  Farliameut  to  him  delivered.  Subscribed, 
Francis  Cheyxe. 

This  was  returned  by  the  Committee  to  the 
hands  of  the  Clerk,  but  not  at  ail  read  in  the 
house. — Mr.  Speaker  reroembereth  the  matter 
of  Coniisreuce  with  the  Judges,  and  offered  to 
1  epent  and  put  again  the  Questions  that  were 
foimerly  mude;  oeingbefoje  uncertainly  and 
uuperfectiy  left  (as  he  said)  in  the  Case  of  Buck- 
inghamshire, viz.  1.  Whether  the  House  were 
resolved  in  the  matter?  ,3.  Whether  they  should 
confer  witli  tlie  Judges  J*  And  at  length  induced 
tl.te  house  to  entertain  the  latter  Question ;  and 
being  made,  was  carried  by  general  voice  in  the 
negative,  no  conference. 

Upon  this  passage,  it  was  urged  for  a  rule, 
Tnat  a  Question  being  once  made,  and  earned 
in  the  affirmative  or  negative,  cannot  be  ques- 
tioned again;  but  must  stand  as  a  Judgment  of 
the  house. 

it  was  thought  fit  that  Mr.  Speaker  should 
attend  tlie  Committee  for  penning  the  Reasons 
in  sir  Francis  Goodwin's  Ca^e,  not  by  com- 
mandment, but  voluntary  of  himself. 

Die  MartH  3  die  Apriiis,  1604. 
The  Reasons  of  the  proceeding  of  the  house 
in  sir  Francis  Goodwin's  Case,  penned  by  the 
Committee,  were,  according  to  former  order, 
brought  in  by  Mr.  Francis  l^oore,  and  read  by 
the  Clerk,  directed  ip  form  of  a  petition. 

"  To  the  King's  most  excellent  Majesty,  The 
hnhible  Answer  of  the  Commons  House  of 
Parliament  to  his  Majesty*s  Objections  in 
sir  Francis  Goodwin's  Case. 

^'  Most  gmcioas,  our  dear  and  dread  sovereign ; 
Relation  being  made  to  us  by  our  Speaker, 
of  your  majesty's  royal  clemency  and  patience 
ii^haAring.us,  and  of  four  princely  prudence  in 


diKerning;  she^Mog  affecdonate  desire  rather 
to  receive  satisfaction  to  clear  us,  than  cause  to 
pardon  us :  we  do  iu  all  humbleness  render  our 
most  bound  en  thanks  for  the  same;  protesting, 
by  the  bond  of  our  allegiance,  that  we  never 
had  thought  to  offend  your  majesty  ^  at  whose 
feet  we  shall  ever  lie  prostrate,  with  loyal  hearts, 
to  sacriBce  ourselves  and  all  we  have  for  your 
majesty's  service :  and  in  this  particular,  we 
could  hud  no  quiet  in  our  minds,  that  would 
suffer  us  to  entertain  other  thoughts,  until  we 
had  addressed  our  answer  to  your  most  excel- 
lent majesty ;  for  which  nevertheless  we  have 
presumed  of  the  longer  time,  in  respect  we  bare 
prepared  some  precedents,  requiring  search,  to 
yield  your  majesty  better  satisfaction. 

There  were  objected  against  us  by  your  ma- 
jesty and  your  reverend  Judges,  four  things  to 
impeach  our  proceedings,  in  receiving  Francis 
Goodwin,  knight,  into  our  house. 

Objection  1st,  <  The  first,  Thiit  we  assume 

*  to  ourselves  power  of  examining  of  the 

*  Elections  and  returns  of  knights  and  bur« 

*  gesses,  which  belonged  to  your  majesty's 
<  Ciiancery,  and  not  to  us :  for  that  all  Re- 
'  turns  of  Writs  were  examinable  in  the 
'  courts  wherein  they  are  returnable ;  and 
'  the    parliament  writs  being   returnable 

*  into  the  Chancery,  the  returns  of  them 
'  must  needs  be  there  examinet^  and  not 

*  with  us.' 

Our  hiimble  ^nswer  is.  That  until  ttie  7th 
Hen.  4.  all  Parliaments  Writs  were  returnable 
into  the  parliament ;  as  appeareth  by  many 
precedents  of  record  ready  to  be  shewed,  and 
consequently  the  returns  there  examinable:  in 
which  year  a  Statute  was  made,  That  thence- 
forth every  Parliament- Writ,  containing  the 
day  and  place  wliere  the  parliament  bhall  be 
holden,  should  have  this  clause,  vi/.  *  Et  eiec- 
'  tionem  tuam  in  pleno  eomitatu  fuctam  di&- 
'  tincte  et  aperte  sub  sigillo  tuo  et  sigiliis  eonyti 
^  qui  election!  illi  interl'uerint  nobis  in  Cancel- 
'*  larium  nostram  ad  diem  et  locum  in  brevi  con- 
*  tent'  ccrtifices  indilate.' 

By  ibis,  although  the  form  of  the  Writ  be 
somewhat  altered,  yet  the  power  of  the  parha- 
inent,  to  examine  and  determine  of  elections 
remaineth ;  f(;r  so  the  statute  hath  l)een  always 
expounded  ever  sithence,  by  use  to  this  day : 
and  for  that  purpose,  the  Clerk  of  the  Crown 
hath  always  u^ed  to  attend  all  the  Parliament- 
time,  upon  the  Commons  House  with  the  Writs 
and  Ketumti ;  and  aUo  the  conmionM,  in  the 
beginning  of  every  parliament,  have  ever  used 
to  appoint  special  committees,  all  tlie  parlia- 
ment-time, for  examining  controversies  con- 
cerning elect i'xis  and  returns  of  knights  and 
burgesses :  during  which  .  time,  the  writs  and 
Indentures  remain  with  the  Clerk  of  theCrown, 
and  afler  the  Parliament  ended,  and  not  before, 
are  delivered  to  the  Clei  k  of  the  Petty-bag  in 
Chancery,  to  be  kept  there;  which  is  warrant- 
ed by  reason  and  precedents :  Reason,  for  that 
it  is  fit  that  the  returns  should  be  in  that  pl^ce 
examined,  where  the  appearance  and  service  ot 
the  writ  is  appointed.    The  appearance  and 
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Krrice  ii  Jn  parliament,  therefore  the  return 
esaminahle  in  pftrbaroent. 

Precedents:    One  in  the  29th  of  the  late 
^een  £liz.  where,  after  one  Writ  awarded  into 
Norfolk  for  choice  of  knights,  and  election^} 
made  and  returned,  a  second  Mras  before  the 
Pariiament-day  awarded  by  the  Lord  Chan- 
cellor, and  thereupon  another  election  and  re- 
tora  made;  and  the  Connaoas  being  attended 
mth  both  Writs  and  Retoms  by  the  Clerk  of 
the  Crown,  examined  the  cause,  allowed  the 
first,  and  rejected  the  second.     So  anao  33 
Eliz.  a  Burgess  was  returned  dead,  and  a  new 
chosen,  and  returned  by  a  new  Writ ,  the  party 
returned  dead  appeared  ;  the  Commons,,  not- 
withstanding the  Sneriff 's  return,  admitted  the 
first  chosen,  and  rejected  the  second.    Alsp, 
the  said  S3d  year,  a  Burgess  chosen  for  Hull 
was  returned  a  lunatic,  aud  a  new  chosen  upon 
a  second  writ :  the  iir&t  claimed  his  place ;  the 
Commons  examined  tlie  cause,  and  finding  the 
return  of  Lttnf-?y  to  be  true,  they  refused  him ; 
but  if  it  had  been  false,  they  would  have  re- 
ceiYed  him.     i\nno  43  Eliz,  Uie  SherifiF  of  Rut- 
kodshire  returned  himself  elected ;  tlie  Com- 
mons finding  that  he  was  not  eligible  by  law, 
sent  a  Warrant  to  the  Chancery  for  a  new 
writ  to  choose  a  new.     Anno  43  Eliz.  also  a 
Bargess  was  chosen  for  two  Boroughs;  the 
Commons,  after  be  had  made  election  which  he 
would  serve  for,  sent  Warrant  to  the  Chan- 
cery for  a  Writ  to  choose  a  new  for  the  other 
borough  :  of  which  kind  of  precedents  there 
are  many  other,  wherewith  we  spare  to  trouble 
your  majesty.     All  which  together,  viz.  Use, 
Reason  and  Precedents,  do  concur  to  prove  the 
Chancery  to  be   a  place  appointed  to  receive 
the  (etums,  as  to  keep  them  for  ilie  Parliament, 
but  not  to  judge  of  them ;  and  the  inconveni- 
ence might  be  great,  if  the  Cliancery  might, 
upon  suggestions  or  slierifis  returns,  send  Writs 
for  new  elections,  and  those  not  subject  to  ex- 
amination in  parliament:  for,  so,  when  fit  men 
were  chosen  by  the  c<»unties  and  boroughs,  the 
Lord-Chancellor,  or  the  sheri^,  might  displace 
them,  and  send  out  new  Writs,  until  some  were 
chosen  to  their  liking ;  a  thing  dangerous  in 
precedents  for  (be  tane  to  come,  howsoever  we 
rest  securely  from  it  at  this  present  by  the  now 
Lord  ChancelIor*s  integrity. 
Obfectum  8.  'That  we  dealt  in  the  cause  with 

*  too  much  precipitation,  not  seemly  for  a 
'  council  of  gravity,  and  without  respect 
'  to  your  most  excellent  majesty,  our  sove- 

*  reign,  who  had  directed  the  writ  to  h% 
'  miule;  and  being  but  half  a  body,  and 
'  no  court  of  record  alone,  refused  confe- 

*  rence  with  the  lords,  the  other  half,  not- 

*  withstanding  the^  prayed  it  of  us.' 

Our  humble  answer  is,  to  the  precipitation. 
That  we  entered  into  this  cause,  as  in  other 
psrliameots  of  like  cases  hath  been  accustomed, 
calling  to  otf'the  derk  of  the  crown,  and  view- 
ing both  the  writs,  and  both  retmrns ;  which  in 
cases  of  *  *  *  and  motions,  though  not  of  hills 
re()uiring  three  readings,  hath  been  warrant  by 
coitioual  usage  amongst  us:  and  thereupon. 


well  finding  that  the  latter 'writ  was  awarded 
andseaiedbeforethe  Chancery  was  repossessed 
of  the  former,  which  the  clerk  of  the  crown, 
aud  the  sheriff  of  the  county,  did  both  testify, 
and  well  held  to  be  a  clear  fault  in  law,  pro- 
ceeded to  sentence  with  the  less  respect  ot  the 
latter  election,     ^or  our  lack  of  respect  to 
your  majesty,  we  confess,  with  grief  of  our 
hearts,  we  are  right  sorry  it  shall  be  so  con- 
ceived ;  protesting  that  it  was  no  way  made 
known  unto  us  before  that  time,  that  your  ma- 
jesty had  taken  to  yourself  any  special  notice, 
or  directed  any  cours^  in  that  canse,  other  than 
the  ordinary  awarding  writs  by  your  highnesses 
officers  in  that  behalf:  but  it  we  had  known 
as  much  as  some  will  have,  by  your  majesty's 
royal  mouth,  we  would  not,  without  your  ma- 
jesty's privity,  have  proceeded  in  that  manner. 
And  further,  it  may  please  your  majesty  to 
give  us  leave  to  inform  you,  That  in  the  ex- 
amination of  the  cause  of  the  sheriff  avouched 
unto  us,  Tliat  Goodwin  agreed  to  yield  the 
first  place  of  the  two  knights  to  sir  John  For- 
tescue,  and  in  his  own  person,  at  the  time  of 
election,  with  extraordinary  earnestness,  en- 
treated the  electors  it  might  so  be,  and  caused 
the  indentures  to  be  made  ujp  to  that  purpose ; 
but  the  electors  utterly  refused  to  seal  them. 
Concerning  our  refusing  conference  with  the 
lords,  there  was  none  desired  until  after  our 
sentence  passed ;  and  then  we  thought.  That 
in  a  matter  private  to  our  house,  which,  by 
rules  of  order,  mi|sht  not  be  by  us  revoked,  we 
might,  without  any  imputation,  refuse  to  con- 
fer.     Yet  understanding    by  their  lordships. 
That  your  majesty  had  lieen  informed  against 
us,  we  made  haste  (as  in  all  duty  we  were 
bound)  to  lay  open  to  your  majesty,  our  good 
and  gracious  sovereign,  the  whole  manner  of 
our  proceeding ;    *  not  doubting,  though   we 

*  were  but  part  of  a  body,  as.  to  make  new 

*  laws,  yet  for  any  matter  of  privileges  of  our. 
'  house,  we  are  and  ever  have  been  a  court  of 

*  ourselves,  of  sufficient  power  to  discern  and 

<  determine  without  their  lordships,  as  their 

<  lordships  have  used  always  to  do  for  theirs 

<  without  us.' 

Objection  3.  ^  That  we  have,  by  our  sentence 

*  of  receiving  Goodwin,  admitted.  That 

*  oudaws  may  be  makers  of  laws ;  which 
'  is  contrary  to  all  laws/ 

Our  humble  Answer,  That  notwithstanding 
the  precedents  which  we  truly  delivered,  of 
admitting  and  retaining  outlaws  in  personal 
actions  m  the  commons  house,  and  none  re- 
mitted for  that  cause ;  yet  \vc  received  so  great 
satisfaction  delivered  from  your  royal  majesty's 
own  mouth,  with  such  excellent  strength  and 
light  of  reason,  more  than  before,  in  that  potnr, 
we  heard  or  did  c<mceive,  as  we  forthwith  pre- 
pared an  act  to  pass  our  house.  That  all  out- 
laws henceforth  shall  stand  disabled  to  serve  in 
parliament:  but  as  concerning  Goodwin's  par- 
ticular, it  could  not  appear  uoto  us,  having 
thoroughly  examined  all  parts  of  the  proceed- 
ings against  him,  that  he  stood  an  outlaw,  by 
the  laws  of  Ei^and,  at  the  time  of  the  election 
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maA^of  bjm  by  the  county;  and  that  for  tvro 
GBOSo:  the  first  is,  That  where  the  party  ouO- 
iawed  ought  to  be  five  tones  prociaiiDed  to  ap- 
pear ia  the  sheriff's  county  court ;  and  then 
iM»t  appearing^  ought  to  be  adjudged  onCiawed 
by  the  judgment  of  the  coroners  of  the  county ; 
there  appeareth  no  record  nade  in  the  Hustings 
of  London  thac  Goodwin  was  five  times  pro^ 
claimed,  or  that  the  coroners  gave  judgment  of 
outlawiy  against  him  :  but  a  clerk,  lately  come 
to  tbac  office,  hatU  now,  many  years  after  time, 
and  since  this  election,  made  entries,  interlined 
with  a  new  hand^  that  he  was  outlawed :  to 
whicb  new  entries  we  could  give  no  credit,  for 
thait  the  parties,  at  whose  suit  Goodwin  was 
sued,  have  testified  io  their  writings  of  release, 
That  they  never  proceeded  further  than  to  take 
ons  the  writ  of  Exigent  for  an  outlawry ;  and 
being  then  paid  thev  money  de^sted  there : 
by  raich  we  find.  That  Goodwin  was  not  five 
times  piroclaimed,  nor  acfiodged  outlawed,  be- 
ing a  thing  usuld  in  London  to  spare  that  pro- 
clamation and  judgment,  if  the  party  call  not 
upon  it;  and  no  record  being  made  for  many 
years  together,  that  either  of  them  was  done. 

The  second  Cause  was,  fov  that  the  Writ  of 
£jr^ent  by  which  the  sheriff  was  commanded 
to  proclaim  him  five  times,  was  never  lawfully 
returned,  nor  certified  by  Certiorari ;  without 
which,  we  take  it.  That  Goodwin  stood  i)ot 
disabled  as  an  outlaw. 

To  this,  addiutf  the  two  general  Pardons  by 
Parliament,  which  had  cleared  the  outlawry  in 
truth  and  substance,  (if  any  were)  and  that 
Goodwin  could  not  apply  the  pardons  by  Scire 
fa,  fi»r  that  no  record  nor  return  was  extant  of 
the  outlawry,  whereupon  he  might  ground  a 
Srare  /a.  we  were  of  opinion,  and  so  your  m»> 
jesty*s  most  reverend  judges  would  have  been  if 
they  had  known  thus  much,  That  Goodwin 
stood  not  disabl(*d  by  outlawry  to  be  elected  or 
serve  in  parliament :  but  when  we  considered 
'  further,  That  the  course  taken  asainst  Good- 
win for  drawing  him-  into  this  outlawry  of  pur- 
pose to  disable  him  to 'serve  in  this  place, 
whereto  the  county  had. freely  elected  him, 
was  unusual;  we  could  not,  with  the  reputa- 
tion of  our  places,  serving  as  a  council  of 
.  gravity,  in«  allowance  or  continuance  of  that 
course,  censure  him  to  be  rgected  as  an  outlaw  : 
the  particulars  of  which  were  these,  via. — ^Two 
exigents  awarded,.  *  •  ♦*the  other  seven,  years 
pa&t  to  the  Hustings  in  London;  no  entry 
made  of  five  proclamations;  nor  of  any  judg- 
ment of  the  coroners;  nor  any  return  of  the 
exigents  made  or  endorsed ;  the  party  plain  if 
satisfied ;  tlie  pretended  outlawries  being  but 
upon  a  mean  process;  and  as  tO  your  majestjr's 
duties  and  contempts  pardoned  now  since 
Goodwin  was  elected  knight,  the  c%i{;ent  now 
'  sought  out  since  the  election  procured  to  be 
returned  in  the  name  of  the  sheriffs  that  then 
were,  and  are  long  since  dead,  and  new  entry 
made  of  the  five  proclamations  and  coroners 
judgment;  and  now  a  return  made  of  that  old 
exigent,  which  could  be  of  no  use,  but  only  for 
a  purpose  to  disable  him  for  that  |4ace.     Upon 


all  which  we  could  do  no  less  in  true  discivtioa- 
than  certify  the  election  made  §ecmndum  e^um 
et  Umnm. 

(Mjection  4.   'That  we  proceeded  to  e3i»- 

*  mine  the  truth  of  the  fiict  of  Oudawry, 
'  and  gave  our  Sentence  upo«  that : 
'  whereas  we  ought  to  have  been  bound 

*  by  the  Sheriff's  retvm  of  the  Outlawry 

*  finom  Luther  examining,  whether  the 
'  party  were  outlawed  or  not.' 

Our  humble  Answer  is,  That  the  Precedents 
cited  before,  in  o«r  answer  to  the  first  objec- 
tion, do  prove  tiie  use  of  the  Connnona  Hooee 
to  examine  verilntem  faeii  in  elections,  and 
returns,  and  have  not  been  tied  pevemptorily  to 
allow  the  return ;  as  if  a  knight  or  bursees  be 
tmtruly  returned  dead  or  Innatic,  yet  when  he 
ap{)eBTed  to  the  house  to  be  living  and  eovsid, 
they  have,  contrary  to  the  return,  received 
him  into  the  hoi^,  preferring  the  truth  mani- 
fest before  the  return.  By  which  discreet  pro- 
ceeding there  is  avoided  that  grebt  inconveni- 
ence abo%'e-mentioned  of  gtviiig  liberty  to  She- 
rifis,  by  untrue  returns,  to  make  and  refnove 
whom  they  list  to  and-  from  the  parliament 
service,  how  meet  soever  the  parties  be  in  the 
judgment  of  the  county  or  borough  that  elected 
them. — Thus,  in  ail  humility,  we  have  presented 
|;o  your  most  excellent  majesty  the  grounds  and 
reasons  of  our  late  action,  led  with  no  affieo- 
tions,  but  guided  by  truth,  warranted  in  our 
Consciences,  imitating  precedents,  maintaining 
our  ancient  privU^es,  honouring  your  excellent 
majesty  in  all  our  services;  to  which  in  all 
loyalty  and  devotion  we  bind  us  and  xmn  for 
ever,  praying  daily  on  the  knees  of  our  hearts, 
to  the  majesty  of  the  Almig^y,  that  yoor  ma- 
jesty and  your  posterity  may  in  all  febcity  reign 
over  us  and  ours  to  the  end  of  the  world." 

These  Reasons  so  set  down  and  published  to 
the  House,  Mr.  Secretary  Herbert  was  sent 
with  message  to  the  lords.  That  the  house  had 
resolved  of  tlieir  AnsWer  to  his  mi^esty,  (in  sir 
Francis^Goodwin's  Case)  and  had  set  it  down 
in  writing,  and  that  it  should  be  sent  to  their 
lordships  before  4  of  the  clock  in  the  afternoon ; 
who  immediately  returned  their  Lordships  An* 
swer.  That  they  would  be  ready  at  that  time 
in  the  Council-Chamber  at  Whitehall,  with  30 
of  the  lords,  to  receive  what  then  should  be 
delivered.  Then  were  named  threescore  to 
attend  the  delivery  of  the  said  Reasons  a(  the 
time  and  place  aforesaid. 

Eodem  die,  p.  m. 
^The  House  entering  seriously  iiito  consulta- 
tion what  course  was  to  be  held  with  the  lords ; 
as  also  falling  into  more  lei^th  of  disputation 
touching  the  Bill  of  Merchants,  than  were  ex- 
pected, sent  some  messengers  to  the  lords,  to 
excuse  their  long  tarrying,  viz.  Sir  Edward 
Hobby,  sir  Ro.  Wilbraham,  sir  Hen*  Nevil,  sir 
Fr.  Hastings,  Mr.  Martyn. 

This  afbemoon  about  5  o'clock  the  Com- 
mittee app6inted  did   attend   to  deliver  the 
Reasons  aforesaid  at  the  Council-Chamber  ac- 
cording to  appointment   and  order  of  both  • 
houses ;  and  they  vrere  delivered  by  sir  Fimntift' 
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BacQD,  one  of  the  Committee,  with  desire. 
That  tbeir  lordshipe  would  \5ie  mediators  in  t|ve 
behalf  of  Che  house,  for  bis  miyest^'s  satis- 
faction. 

Die  Mercurii,  viz,  A  di^  Aprilis  1604. 
Sir  Francis  Bacon  having  the  day  before 
delKered  to  the Jords  in  the  Council-Chamber 
oi  Whitehall,  (according  to  the  Direction  of  the 
bouse)  the  Keasons  in  writing,  penned  by  tlie 
Committee^  touching  sir  Francis  Goo|} win's 
Case,  maketh  report  of  what  passed  at  the  time 
of  the  said  delivery.  First,  That  though  the 
Commfttees  employed  were  a  number  specially 
deputed  and  selected ;  yet  that  the  lords  ad- 
mitted all  burgesses  without  distinction ;  that 
they  offered  it  with  testimony  of  their  own 
spc«d  and  care  in  the  business,  so  as  they  said 
no  one  thin^  had  precedexlcy,  but  only  the  Bill 
of  Ilecognitioii ;  tnat  thev  had  such  respect  to 
the  weight  of  it,  as  they  had  not  oommtted  it 
to  any  frailty  of  memoi^,  or  verbal  reS^tioo^ 
but  put  it  into  writing  for  more  permanent 
memory  of  their  duty  and  respect  to  his  ma- 
jesty's grace  and  favour:  that  in  conclusion 
ttiey  <  prayed  their  lordships,  sithence  I  hey  had 
nearer  access,  they  would  co-operate  with  th^m 
for  the  king's  satisfaction ;'  and  so  delivered 
the  Whtiqg  to  the  Lord-Chancellor,  who  re- 
ceinng  it,  demanded.  Whether  they  should 
send  it  to  the  king,  oriirst  peruse  it?  To  which 
was  answered.  That  since  it  was  the  king's 
pleasure  they  should  concur;  they  desired  their 
lordships  would  first  peruse. 

The  lord  Cecil  demanded,  Whether  they 
had  Warrant  to  amplify,  explain,  or  debate  any 
doubt  or  question  made  upon  the  reading  ?  To 
which  it  was  said.  They  had  no  Warrsat.  And 
so  the  writing  was  read,  and  no  more  done  at 
(Imt  time. 

Die  Joriif  vig,  5  die  Aprilit^  1604. 
Mr.  Speaker  by  a  private  commandment  at- 
toided  the  King  this  morning  at  eight  o'clock, 
and  there  staid  till  ten. 

Mr.  Speaker  excuseth  his  absence,  by  reason 
be  was  commanded  to  attend  upon  his  maji  sty. 
And  bringeth  Message  from  his  majesty  to  this 
effect ;  l^hat  the  King  had  received  a  parch- 
ment from  the  house.  Whether  it  were  an 
absolute  resolution,  or  reason  to  give  him  saris- 
fectiou,  he  knew  not :  Ue  thoozht  it  was  rather 
intended  for  his  satisfaction.  His  majesty  pro- 
tested, by  that  love  he  bare  to  the  bouse  as  his 
lonnjr  and  loyal  subjects,  and  by  the  faith  he 
did  ever  owe  to  God^  he  had  as  great  a  desire 
to  maintain  their  pnvilefses,  as  ever  any  prince 
had.  Of  as  themseWe^.  Ue  had  seen  and  con- 
udered  of  the  manner  and  the  matter  ;  he  had 
beard  his  judges  and  council ;  and  tlmt  he  was 
now  distracted  in  judgment.  Therefore^  for  his 
further  satisfaction,  he  desired,  and  com- 
manded, as  an  absolute  king,  that  there  might 
be  a  Conference  between  uie  House  and  the 
Judges  ;  and  that  for  that  purpose  there  might 
1  a  Select  Committee  of  grave  and  learned 
perSiinK  out  of  the  house:  that  his  Council 
Iniglit  be  present,  not  as  Umpires  to  dciermiue, 
but  to  report  indifferently  on  both  sides. 


Upon  this  unexpected  Message  there  grew 
some  amazement  and  silence.  But  at  last 
one  stood  up  and  said :  The  Prince's  command 
is  like  a  thunder-bolt;  his  command  upon 
our  All<^iance  like  the  roaring  of  a  lion.  To 
his  command  there  is  no  contradiction ;  but 
how,  or  in  what  manner  we  should  now  pro- 
cseed  to  perform  obedience,  that  will  be  tba 
question. 

Another  answered.  Let  us  Petition  to  bis 
majesty,  that  he  will  be  pleased  to  be  present, 
to  hear,  moderate,  and  judge  the  case  himself. 
Whereupon  Mr.  Speaker  proceeded  to  this 
question  : 

Quest»  Whether  to  confer  with  the  Judges 
in  the  presenceof  the  king  and  council  ?  Which 
was  resolved  in  the  affirmative.  And  a  select 
Committee  presently  named  for  the  conference; 
viz.  Lawyers;  Serjeants  Tanfield,  Hobbard, 
Leii;b,  Shirley,  Dodridge,  sir  Tbo.  Hesketb, 
sir  Fr.  Bacon,  Mr.  Recorder  of  London,  Hr. 
Yelverton,  Mr.  Crewe,  Mr.  Lawrence  Hide, 
Mr.  Fr.  Moore,  Mr.  Bd.  Martin,  Mr.  Wincbe, 
Mr.  Dyett,  Mr.  Fuller,  sir  Koger  Wilbrabam^ 
Mr.  Fr.  Tate,  Mr.  Dr.  James,  sir  Daniel  Dunn, 
sir  John  Bennet.-^Gentlemen ;  sir  Geoige 
Carew,  Vice-Chamberlain  to  the*  Queen ;  sir 
Fr.  Hastings,  sir  £dw.  Hobby,  sir  Robert 
Wroth,  sir  Henrv  NeVill,  sir  John  Savile,  sir 
George  Moore,  Mr.  Nath.  'Bacon,  sir  £dw. 
Stafford,  sir  Wm.  Fleetwood,  sir  Thb.  Chal- 
loner,  sir  Roger  Aston,  sir  Robert  WinKfield, 
sir  Edw.  Mountague,  sir  Edwyn  Sandis,  sir 
Robert  Cotton. 

These  Committees  were  selected  and  ap- 
pointed to  confer  with  the  Judges  of  the  Law^ 
touching  the  Keasons  of  proceeding  in  sir 
Francis  Goodwin's  Case,  set  down  in  Writing, 
and  delivered  to  liis  majesty  in  the  presence  of 
the  lords  of  his  majesty's  Council,  according  to 
bishigliness*s  pleasure,  signified  by  Mr.  Speaker 
this  day  to  the  house. — It  was  further  Resolved 
and  Ordered  by  the  bouse,  (upon  the  motion  to 
that  end  by  Mr.  Laurence  I^de)  that  the 
aforesaid  Comipittee  should  insist  upon  the 
fortification,  and  explaining  of  the  Keasons 
and  Answers  delivered  unto  his  majesty  ;  and 
not  proceed  to  any  other  Argument  or  Answer, 
what  occasion  soever  moved  in  the  time  of  that 
debate. 

Die  Mercurii,  vis,  1 1  die  Aprilit,  1604.  Upon 

Adjournment, 

Sir  Francis  Bacon  was  expected,  and  called 
to  make  a  Report  of  the  late  Conference  with 
the  Judges  in  the  presence  of  his  majesty  and 
the  lords  of  the  Council :  but  he  macle. excuse, 
saying.  He  was  not  warranted  to  make  any 
Report;  and  tantum pcrmmttm  quantum  coHh- 
miisum  :  nevertheless,  upon  a  Question,  be  was 
over-ruled  to  make  a  Report ;  and  a  motioE 
thereupon  made,  That  the  Committees  might 
first  assemble  in  the  Court  of  Wards,  and  con- 
(tr  among  themselves,  and  then  the  report  to 
be  mnde.  <» 

Sir  Francis  Bucon,  afrrr  the  meeting  of  th« 
Committties  io  the  Court  of  Wards,  reporteth 
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iivhat  had  passed  in  Conference  in  the  presence 
of  his  Mnjesty  and  his  Council : 

The  king  suid.  He  would  be  president  him- 
self. This  attendance  renewed  the  remem- 
brance of  the  last,  when  we  departed  with  such 
admiration.  It  was  the  %'oice  of  God  in  man  : 
Uiegood  spirit  of  God  in  the  mouth  of  man.  I 
do  not  say,  the.  voice  of  God,  and  not  of  man. 
I  am  not  one  of  Herod*s  flatterers.  A  curse 
liell  upon  him  that  said  it :  a  curse  on  him  that 
suffered  it.  We  might  say  as  was  said  to  Solo- 
mon, We  are  glad,  O  king !  that  we  give 
account  to  you,  because  you  discern  what  is 
spoken. — We  let  pass  no  moment  of  time, 
until  we  had  resolved  and  set  down  an  answer 
in  writinir,  which  we  now  had  ready.  Thdt 
sitlience  we  received  a  message  from  his  ma- 
jesty by  Mr.  Speaker,  of  two  parts :  1.  The 
one  paternal.  2.  The  other  royal.  1.  That 
we  were  as  dear  unto  him  as  the  safety  of  his 
person,  or  the  preservation  of  bis  postenty.  2. 
knyal,  that  we  should  confer  with  his  Judges, 
and  that  in  the  presence  of  himself  and  his 
council.    '  That   we  did  more  now  to    king 

*  James  than  ever  was  done  since  the  conquest, 

*  in  giving  account  of  our  judgments.*  That 
we  had  no  intent,  in  all  our  proceedings,  to 
encounter  his  majesty,  or  to  impeach  his 
honour  or  prerogative. 

This  was  spoken  by  way  of  preamble  by  him 
you  employed. 

How  to  report  his  majesty's  Speech  he 
knew  not ;  the  eloquence  of  a  king  was  inimi- 
table. The  King  addressed  himself  to  him  as 
deputed  by  the  house,  and  said.  He  would 
make  three  parts  of  vrh&t  be  had  to  say.  The 
cause  of  the  meeting  was  to  draw  to  an  end 
the  difference  in  sir  Francis  Goodwin's  Case. 
If  they  required  his  absence,  he  was  ready ; 
because  he  feared  he  might  be  thought  inter- 
ested, and  so  breed  an  inequality  on  their  part. 
He  said,  That  he  would  not  hold  his  Prero- 
gative or  honour,  or  receive  any  thing  of  any 
or  all  his  subjects.  This  was  his  magnanimity. 
That  he  would  confirm  and  ratify  all  just  Pri- 
vileges. This  liis  bounty  and  amity.  As  a 
king,  royally  t  as  king  James,  sweetly  and  kindly 
out  of  his  good-nature. — One-poin^  was,  Whe- 
ther we  %vere  a  Court  of  Record,  and  had 
power  to  judge  of  Returns.  As  our  court  had 
power,  so  had  the  Chancery;  and  that  the 
court  that  first  had  passed  their  judgment 
should  not  be  controlled. — Upon  a  surmise, 
and»upon  the  sheriff's  return,  there  grew  a 
ditferenco.  That  there  are  two  powers.  1. 
Permanent :  the  other,  transitory.  That  the 
Cbancery  was  a  confidenciary  court  to  the  use 
of  the  parliament  during  the  time. — What- 
soever the  Sheriff  inserts  beyond  the  autho- 
rity of  his  mandate,  a  nutation.  The  parlia- 
ments of  England  not  to  be  bound  by  a  she- 
riff's return. — Tnat  our  Privileges  were  not  in 
question.  That  it  was  private  jealousies  with- 
out any  kernel  yr  substance.  <  He  granted  it 
was  a  Court  m  Record,  and  a  Judge  of  Re- 
turns.^ He  moved,  That  neither  sir  John  For- 
Cescue,  nur  sir  Francis   GQo4win  might  have 


place;  sir  John  losing  place,  his  majesty  did 
meet  us  half-way.  That  when  there  did  aria* 
a  schism  in  the  church  between  a  Pope  and  an 
Antipope.  there  could  be  no  end  of  the  dx6Rer- 
ence  until  they  were  both  put  down.     . 

Upon  this  Eeport,  a  motion  was  made, 
Hiat  it  might  be  done  by  way  of  warrant ;  and 
therein  to  oe  inserted.  That  it  was  done  ac  the 
request  of  the  king  :  and  was  further  said,  (as 
anciently  it  hath  been  said)  That  we  lose  more 
at  a  Parliament  than  we  gain  at  a  battle.  That 
the  authority  of  the  committee  was  only  to 
fortify  what  was  agreed  on  by  the  house  for 
answer,  and  that  they  had  no  authority  to  can- 
sent.— It  was  further  moved  by  another.  That 
we  should  proceed  to  takeaway  our  dissention, 
and  to  preserve  our  Liberties ;  and  said,  thsit 
in  this  we  had  exceeded  our  commission  ;  and 
that  we  had  drawn  upon  us  a  note  of  incon- 
stancy  and  levity.  But  the  acclamation  of  tbe 
house,  was.  That  it  was  testimony  of  our  duty, 
and  no  levity.  So  as .  the  question  was  pre- 
sently made. 

Quest.  Whether  sir  John  Fortescue  and  sir 
Francis  Goodwin  shall  both  be  secluded,  and  a 
warrant  for  a  new  writ  directed  ?  And  upon 
the  question  resolved.  That  a  writ  should  issue 
for  a  new  choice,  and  a  warrant  directed  ac- 
oordingly. 

A  motion  made,  That  thanks  should  be  pre- 
sentcd  by  Mr.  Speaker  to  his  majesty,  for  his 
presence  and  direction  in  this  matter ;  and 
thereupon  ordered,  That  his  majesty's  pleasure 
should  be  known,  by  sir  Roger  Aston  for  their 
attendance  accordingly. 

Because  it  hath  been  conceived  by  some, 
that  sir  Francis  Goodwin  being  the  member 
specially  interested,  it  were  fit  he  should  give 
testimony  of  his  liking  and  obedience  in  this 
course  :  being  dealt  «»ithal  to  that  end,  he  wric 
his  letter  to  Mr.  Speaker;  which,  before  this 
question  made,  for  better  satisfaction  of  the 
house,  was  read  in  these  words : 

'  Sir ;  I  am  heartily  sorry  to  have  been  tbe 

*  least  occasion  either  of  question  between  his 

*  majesty  and  that  honourable  house,  or  of  in- 

*  temiption  to  those  worthy  and  ■weighty 
'  causes,  which  by  this  time,  in  all  likelihood, 

*  had  been  in  very  good  furtherance :  where- 
<  fore,  understanding  very  credibly,  that  it 
'  pleased  his  majesty,  when  the  committees  lost 

*  attended  him,  to  take  course  with  them  for  a 

*  third  writ  and  election  for  the  knightship  of  the 
'  county  of  Buckingham :  I  am  so   far   from 

*  giving  any  impedin)ent  thereunto,  that  con- 

*  trariwise,  I  humbly  desire  his  majesty's  direc- 
'  tion  in  that  behalf  to  be  accomplished  and 
'  performed.  So  praying  you,  according  to 
'  such  opportunity  as  will  be  ministered,  to  give 
'  ftirtherance  thereunto,  I  take  my  leave,  and 
^  rest  yours,   most  assured  to  be  commanded, 

*  Fha.  GooDWfK.  Westminster,  11  Apr.  1604.' 

Die  Jovis,  viz.  12  die  Apritis. 
A  motion  made,  That  Mr.  Speaker,  in  behalf 
of  the  house,  should  pray  access  to  his  i^ajesty, 
and  present  their  humble  Thanks  for  his  graci- 
ous presence  and  direction,  upon  the  hearing  of 
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sir  Francis  Goodwin's  cause;  which  was  as- 
sented onto ;  and  sir  Roger  Aston,  a  servant 
of  his  inikiestv's  bed-chamber,  and  one  of  the 
members  of  the  house,  was  presentlf  appointed 
to  know  his  majesty's  pleasure ;  which  he  did 
accordingly ;  and  returned,  That  his  majesty 
was  willing  to  give  them  access  in  the  gallery 
at  Whitehall,  at  two  o'clock  in  the  afternoon, 
tiie  same  day.  Thereupon  a  Committee  was 
named  to  attend  Mr.  Speaker  to  the  king, 
with  a  general  warrant  to  all  others  that  should 
be  pleased  to  accompany  them. 

Die  Veneris,  viz.  13  die  Aprilis. 

Mr.  Speaker  retumeth  to  the  house  the  effect 
of  his  Message  of  Thanks,  delivered  the  last 
day  in  thelname  of  the  house  lo  his  majesty ; 
as  also  his  Majesty's  answer,  viz.  "  That  he  re- 
lated to  this  liDUse  the  humble  and  dutiful  ac- 
cept ation  of  what  his  majesty  had  done,  together 
with  the  humble  thanks  of  the  house  for  his 
zealous  and  paternal  delivery  of  his  grace  nnto 
ns,  by  his  own  mouth :  what  wonder  they  con- 
ceived in  his  judgment,  what  joy  in  his  grace, 
what  comtbrt  they  had  in  his  justice, -what 
approbation  they  made  of  his  prudence,  and 
wlat  obedience  they  yielded  to  his  power  and 
pleasure.  That  his  direction  gave  all  men 
satisfaction.  That  they  were  determined  to 
pursue  the  course  he  had  prescribed.  That 
now  they  were  become  suitors,  he  would  be 
pleased  to  receive  a  representation  of  the  hum- 
ble thanks  and  service  o<*  the  house." 

His  majesty  answered.  "  That  upon  this  se- 
cond access,  he  was  forced  to  reiterate  what  he 
had  said  before.  That  this  question  was  un- 
happily cast  upon  him,  for  he  carried  as  great 
a  respect  to  our  privileges  as  ever  any  prince 
(lid;  he  was  no  ground  searcher;  he  was  of  the 
mind  that  our  privileges '  were  his  strcngtli : 
^l  he  thought  the  ground  of  our  proceeding 
was  our  not  understanding  that  he  had  inter- 
ineddled  before  we  had  decided :  that  he  thought 
also  we  had  no  wilfid  purpose  to  derogate  any 
thing  from  him,  for  our  answer  was  a  grave, 
dutiful,  and  obedient  answer.  But  ns  the 
devil  had  unliappily  cast  this  question  between 
ibem,  so  he  saw  God  had  turned  it  to  two  good 
eods  and  purposes.  One,  That  he  knew,  and 
had  approved  our  loyalty.  Another;  That 
iie  had  so  good  an  occasion  to  make  testimony 
of  bis  bounty  and  grace.    That   as  we  came 


to  give  him  thanks,  so  did  he  redouble  his 
thanks  to  us.  That  he  had  rather  be  a  king 
of  his  subjects,  than  to  be  a  king  of  many  king- 
doms " 

The  second  p'art  of  his  Speech  directed  to 
the  Lords  and  Us,  "  That  this  Parliament  wot 
not  like  to  be  long :  that  we  would  treat  of  such 
matters  as  most  concerned  the  Commonwealth ; 
and  tlie  last,  of  any  thing  that  roncenied  him- 
self. Three  main  businesses  in  our  hands. 
1.  The  Union.  2.  Sundry  public  and  com- 
monwealth-BilH.  3.  Matter  of  religion,  and  re- 
formation of  Ecclesiastical  discipline.     For  the 

*  Union,  that  it  might  be  now  prepared,  and  pro^ 
secuted  the  next  session.  That  Union  which 
with  the  loss  of  much  blood  could  never  be 
brought  to  pass,  ns  now  it  is.  That  thr  better 
to  bring  it  to  pass,  we  should  be  in  alfections 
united,  'lliat  we  should  first  with  all  care  pro- 
ceed in  such  laws  as  concern  the  general  good. 
That  all  heresies  and  schisms  might  be  rooted 
out,  and  care  taken  to  plant  and  settle  God's 
true  religion  and  discipline  in  the  church. 
That  this  wish  above  all  things  was  at  his  death 
to  leave,  1.  One  Worship  to  God.  One  King-  * 
dom  entirely  governed.  One  Uniformity  m  . 
Laws.  Lastly,  That  his  occasions  were  infi- 
nite, and  much  beyond  those  of  his  predeces- 
sors ;  and  therefore  that  in  this  first  parliament 
we  would  not  Uike  from  him  that  which  we  had 
yielded  to  others.  That  in  liis  affections  he 
was  no  ways  itiferior  to  others,  nor  in  his  de- 
sire to  ease  us." 

The  Warrant  for  a  new  Election  of  a  kniglit  ' 
for  Bucks,  read  and  allowed  in  this  form  : 
•  Whereas   the   right  honourable   sir  John 

*  Fortescue,  knight.  Chancellor  of  his  majesty's 
'  Dutchy  of  Lancaster,  and  sir  Francis  Good- 
'  win,  knight,  have  been  severally  elected  and 

*  returned  knights  of  the  Shire  for  the  county 

*  of  Bucks,  to  serve  in  this  present  parliament: 
'  upon  deliberate  consultation,  and  for  some 

*  special  causes  moving  tlic  commons  house  of 

<  parliament,   It  is  this  day  ordered  and  re- 

*  quired  by  the  said  house,  That   a  Writ   be 

*  forthwith  awarded  for  a  new  election  of  ano- 

<  ther  knight  for  the  said  Shire:  And  this  ^hill  • 

*  be  your  Warrant.' 

Directed,  '  To   my  very  loving  friend,   sir 

*  George  Coppin  knight,  Clerk  of  the  Crown  in 

*  his  majesty's  Higii  Court  of  Chancery,' 


78.   The  Case  of  Mixed  Money  in  Ireland,  Trin.   2  James  L 

A. D.  1605.     [Daviess  Reports.] 


[" 


so  immediately  and  essentially  interested,  it 


*  The  royal  prcroji^atives  of  regulating  the 
Coinage  aind  Value  of  Money,  and  the  history 
of  the  exercise  «>f  those  prerogatives  are  well 
exhibited  in  the  earl  of  Liverpoors  Treatise  on 
the  Coins  of  this  realm. 

VOL.  II. 


properly  falls  within  the  scope  of  this  Collec- 
tion. It  is  taken  from  the  English  edition  of 
sir  John  Davie!>'s  Reports."     Uargrave.] 

yUEEN  Elizabeth  in  order  to  pay  flie  royal 
army  which  was  maintained  in  this  kingdom  for 
several  years,  to  suppress  the  rebellion  of 
Tyrone,  caused  a  great  quantity  of  Mixed  Mo- 
ney, with  the  usual  stamp  of  the  arms  of  the 
crown,  and  iuscriptioo  of  her  royal  stile,  to  be 
1 
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coined  in  the  Tower  "of  London,  and  transmit- 
ted this  money  into  this  kingdom,  with  a  Pro- 
clamation,  hearing  date  24  May,  in  the  43d 
year  of  her  reign,  by  which  her  majesty  declar- 
ed aud  etitabhbhed  this  Mixed  Money,  immedi- 
ately after  the  said  proclamation,  to  be  the 
lawlul  and  current  money  of  this  kingdom  of 
IreUmd,  and  expressly   commanded  that  this 
money  should  be  so  used,  accepted  and  reputed 
by  all  her  subject^  and  others,  using  any  traAic 
or  commerce  fvithin  this  kingdom  ;  aud  that  if 
any  person  or  persons  should  refuse  to  receive 
this  Mixed  Money  according  to  the  denomina- 
tion or  valuation  thereof,  viz.  shillings  for  shil- 
lings, sixpenny  nieces  for  sixpenny  pieces,  &c. 
being  tcnijered  for  payment  of  any  wages,  fees, 
stipends,  debts,  &c.  they  should  be  punished  as 
contemners  of  her  royal  prerogative  and  com- 
roandineiit.     And  to  the  intent  that  this  Mixed 
Money  should  have  tbe  better  course  and  circu- 
lation, it  was  further  declared  by  tbe  same  pro- 
clamation, that  after  the  10th  day  of  June  im- 
mediately f  )llo\ving,  all  other  money  which  bad 
been  current  witliin  this  kingdom,  before  the  said 
proclamation,  should  be  cried  down  and  annul- 
led and  esteemed  as  bullion,  and  npt  as  lawful 
aud  current  money  of  this  kingdom. 

In  April,  before  this  Proclamation  was  pub- 
lished, when  tiie  pure  coin  of  £ngland  was  cur- 
rent within  this  kingdom,  one  Brett  of  Droghe- 
da,  merchant,  having  bought  certain  wares  oIl 
one  Gilbert  in  London,  became  bound  to  tbe 
said  Gilbert  in  an  obligation  of  200/.  on  condi- 
tion that  he  should  pay  to  the  said  Gilbert,  his 
executors  or  assigns,  100/.  sterling,  current  and 
lawful  money  of  tilngland,  at  the  tomb  of  earl 
Strongbow  in  Christ- church,  Dublin,  at  a  cer- 
tain day  to  come ;   at  which  day  and  place, 
Brett  made  a  tender  of  the  100/.  in  the  Mixetl 
Money  of  the  new  standard,  in  performance  of 
the  condition  of  the  obligation ;  and  whether 
this  tender  was  suiiicient  to  save  the  forfeiture 
of  the  obligation,  or  whether  the  said  Brett 
^ould  now,  upon  the  change  or  alteration  of 
money  Within  tiiis  kitigdoro,  be  compelled  to 
pay  the  said  100/.  in  other  or  'better  coin  than 
in  the  Mixed  Money,  according  to  the  rate  and 
valuation  of  it,  at  the  time  of  the  tender,  was 
the  question  at  the  council  table,  where  the  said 
Gilbert,  who  was  a  mercluiot  of  London,  exhi- 
bited his  Petition  against  the  said   Brett^  for 
the  speedy  recovery  of  his  debt  aforesaid. 

And,  inasmuch  as  this  case  related  to  the 
kingdom  in  general,  and  was  also  of  great  im- 
portance in  consideration  and  reason  of  state, 
sir  George  Carew,  then  Lord  Depuiy  and  albo 
Treasurer,  required  the  Chief  Judges,  (being  of 
the  privy  council)  to  conferonand  consider  ihis 
Case,  and  to  return  to  him  tlieir  Resolution 
touching  it ;  who  upon  conftrence  nnd  consi- 
deration on  all  the  points  of  the  said  Proclama- 
tion, resolved,  That  the  tender  of  the  100/.  in 
the  Mixed  Money,  at  the  day  and  place  afore- 
said, was  good  aiui  sufEcient  in  the  law,  to  save 
the  forfeiture  of  the  said  obligation,  and  that 
Brett  siiould  not  be  obliged  at  any  time  after, 
to  pay  other  money  in  discharge  of  tbe  deht, 


than  this  Mixed  Money,  according  to  tbe  rate 
and  valuation  that  it  had,  at  the  time  of  the 
tender;  and  this  Resolution  was  certified   by 
them  to  the  Lord-Deputy,  and  the.  certificate 
entered  in    the  'Council-Book.     And   in   this 
case  divers  Points  were  considered  and  resolved. 
First,  it  was  considered,  that  in  every  com- 
monwealth, it  is  necessary  to  have  a  certaio 
standard  of  money.    [Cotton  4.]    For  no  Com- 
monwealth can  subsist  without  contracts,  luid 
no  contracts  without  equality,  and  no  equality 
in   contracts  without  money.      For  although 
in  the  first  societies  of  the  world,  permutattoa 
of  one  thing  for  another  was  used,  yet  that 
was  soon  found  cumbersome,  and  the  transpor* 
tation  and  division  of  tilings  was  found  difiicult 
and  impossible  ;  and  therefore  money  was  in- 
vented, as  well  for  the  facility  of  commerce,  as 
to  reduce  contracts  to  an  equality.    ^  Cuiik  non 
*  facile  concurrebat,  ut  cmti  tu  habercs  quod 
'  ego  desiderarem,  ego  invicem  haberemquod  tu 
'  accipere  velles,  electa  materia  est,  cujus  pub- 
'  lica  et  perpetua  mestiatio  difficultatibus  per« 
'  mutationem  subveniret.'  Paul.  lib.  1.  ff.de  con- 
'  trahendis  empt.'  and  therefore  money  is  said 
by  Bodin  to  be  mensura  publico  ;  and  BudeHus 
lib.  1.  De  re  nommarid,  ca.  3.  saith  '  moneta 
'  est  justum  medium  et  mensura  rerum  com- 
'  mutabilium,  nam  per  medium  monete  fit  om- 
'  nium  rerum,  quae  in  mundo  sunt,  conveniens  et 
'  ju^ta  sstimatio/    And  to  this  purpose  Keble 
saith,  12  li.  7.  23.  b.  that  every  thing  ought  to 
be  valued  per  argent  ;  Ly  which  word  arfieuty 
hcmeaneth  money  coined.  And  tbe  great  utility 
of  a  certain  standard  of  money  and  of  measures 
is  well  expressed  by  Budelius  in  this  verse, 
Una  fides,  pondus,  mensura,  rooneta  &it  una, 

£t  status  illassus  totius  orbiserit. 
Secondly,  it  was  resolved,  That  it  appertain- 
eth  only  to  the  king  of  England,  to  make  or  coin 
Money  within  his  dominions ;  [2  Ro.  ab.  166.  1 
Co.  146.  5  Co.  114.  IH.H.P.C.188.]  so  that 
no  other  person  can  do  it  without  special  license 
or  commandment  of  the  king ;  and  if  any  per- 
son presume  to  do  it  of  hisowu  head, it  is  trea- 
son against  the  person  of  the  king  by  the  com- 
mon law  ;  and  this  appears  by  the  stat.  of  ?5 
Edw.  3,  c.  2,  (which  is  only  a  declaration  of 
the  common  law,)  and  by  Glanvil,  Britton  and 
Bracton,  before  that  statute,  Stamford  foL  2 
and  3.  And  in  the  ca'-e  of  Mines,  Plowd.  316, 
a.  this  point  is  expressed  more  clearly,  where  it 
is  said.  That  the  king  shall  have  mines  of  gold 
:md  silver ;  for  if  a  subject  had  them,  he  by 
law  could  not  coin  such  metals,  nor  stamp  a 
print  or  value^ipon  them,  for  it  appertaincth  to 
the  king  only  to  put  a  value  upon  coin,  and 
make  the  price  of  the  quantity,  and  to  put  a 
print  to  it ;  which  being  done  the  coin  is  cur- 
rent ;  and  i#  a  subject  doth  this  it  is  high  trea- 
son at  common  law,  as  appears,  23  Ass.  p.  2. 
and  it  is  high  treason  to  the  king,  because  he 
hath  the  sole  power  of  making  Money,  &c. 

And  in  this  book  three  things  are  expressed, 
which  are  requisite  to  the  making  ui  lawfiit 
money,  viz.  1  he  authority  of  the  Prince,  the 
Stamp,  and  the  Value.    But  upon  tbe  consi* 
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deretioa  of  the  case  in  question,  it  was  observ- 
ed, that  six  tilings  or  circumstances  ought  to 
coiicur,  tf)  make  lawful  and  current  money,  viz. 
1.  Weight.  S.  Fineness.  3.  Impression.  4. 
Denooioacion.  6.  Authority  of  the  Prince. 
6.  Proclamation.  [See  1  II.  H.  P.  C.  196, 
that  Proclamation  is  not  always  necessary  ] 
F«r  every  piece  of  money  ought  to  have  a  cer- 
tain propoitioQ  of  weight  or  poise,  and  a  cer- 
tain propurtion  of  purity  or  fineness,  which  is 
called  alloy.  Also  every  piece  ought  to  have 
a  certain  fortm  of  impression,  which  may  be 
knowable  and  distinguishable ;  for  as  wax  is 
not  a  seal  without  a  stamp,  so  metal  is  not 
money  without  an  impression  {  '  £t  raonetn 
'  dicstar  a  monendo,  quia  impressiooe  nos  mo- 

*  neat,  cujos   sit  monfeta.     Cujus  imago  est 

*  hcc  f  Caesarii :  Date  Caesari  quae  sunt  Cs- 

*  saris.'    Also  every  piece  of  money  ought  to 
have  a   denomination  or  valuation  for    how 
much  it  shall  be  accepted  or  paid,  as  for  a 
penny,  a  groat    or  a  shilling.     And  all  this 
ought  to  be  by  authority  and  commandment  of 
the  prince,  for  otherwise  the  money  is  not  law- 
kd ;  and  it  ought  to  be  published  by  the  pro- 
damation  oT  the  prince,  for  before  tliat,  the 
■oney  is  not  current. — These  circum^itances 
appear  in  the  anti^nt  ordinances  made  by  the 
king  for  the  coinage  of  money,  as  well  in  this 
kingdom  as  in  Bngland,  which  are  to  be  found 
inahe  Tower  of  London  diere,  and  in  the  Cas- 
tle of  Dublin  here.     Also  the  indentures  be- 
tween the  king  and  the  ms\sters  of  the  mint 
prescribe  the   proportion  of  weighr,  fineness, 
and  alloy,  the  impression  or  inscription,  the 
same  and  the  value.    See  the  stat.  2  I  ten.  C, 
c.  19,  where  mention  is  made  of  these  inden- 
tures; see  also  Wade's  case,  5  Co.  1 14.  b.  that 
the  king  by    his  proclamation  may  make   ony 
ruin  lawful  money  of  England  ;  ti  fortiori ^  he 
nay,  by  bis  proclamation  only,  establish  the 
s'andard   of  money  coined  by   his  authority 
t%ithin  lus  own  dominions. 

And  that  the  king  by  his  Preroj^ative  may 
also  put  a  price  or  valuation  on  aJl  coins,  ap- 
pears by  a  remarkable  case,  21  Edw.  :5,  60,  b. 
In  the  time  of  Will,  the  Conqueror,  the  abbot 
of  St.  Edniundsbury  complained  to  the  king  in 
parhameut,  that   whereas  he  was    exempted 
from  the  jurisdiction  of  the  ordinary  by  divers 
aatient  charters,  the  bishop  of  Norwich  lind 
visited  his  house,  contrary  to  chose  charters  of 
exemption  ;  upon  which  it  was  granted  and  or- 
dained in  pco-liament,  that  if  from  thencefor- 
ward  tbe  biahop  of  Norwich  or  any  of  his  suc- 
cessors should  go  against  the  aforesaid  exemp- 
tion, they  should  pay  to  the  king  or  his  heirs 
thirty  talents  or  besaunts.     Afterwards  in  the 
time  of  £dw.  3,  the  bishop  of  Norwich  visited 
the  hopse  again,  against  the  ordinance  afore- 
said; and  this  contempt  being  found  in  the 
KiagVbench,  a  Kire  facias  issoed  against  the 
bishop  to   shew  why  iie  should  not  pay  to  the 
kiog  the  tliirty  talents  or  besaunts  ;    and  npon 
an  insufiicient  plea  pleaded  hy  the  bishop,  the 
coon  awarded  thMTthey  should  recover  the  tn- 

Icots  or  besaauts,  and  that  it  should  be  inter- 


preted by  the  king  himself  of  what  value  thaj 
should  be,  more  or  less ;  by  which  it  is  mani- 
fest that  where  talents  or  besaunts,  or  such 
other  pieces  or  quantities  of  gold  or  silver  are  ^ 
of  uncertain  value,  for  Budelius  saith  thai  'ta^ 
*■  leiua  sunt  varia,  et  pondern  sunt,  p'otius 
'  quam  numismata^  the  king  hath  a  power  to 
put  a  certain  value  upon  them,  according  to 
the  rule  well  knoVin  to  the  civilians,  '  muneta 
'  asstiniationem  dat,  qui  cudendi  potestutem 
'  habet.'  And  in  this  point  the  common  law 
of  England  agrees  well  with  the  rules  of  the  civil 
law,  ^  jus  cudendae  monetc  ad  solum  princi- 
'  pern,  hoc  e»t,  imperatoreni,  de  jure  pertinet. 
'  Monetandi  jus  principuih  ossibus  inhaeret. 
'  Jus  monetae  comprehenditur  in  regalibus, 
^  qus  nunquam  a  regio  sceptro  abdic^ntur.'-— 
Yet  by  antient  charten,  this  privilege  or  prero- 
gative hath  been  communicated  to  some  sub' 
jects  in  England ;  as,  to  the  archbishop  of 
Canterbury  by  charter  of  king  Athelstan, 
Lamb,  peramb.  Kant.  fol.  291.  The  archbi- 
shop of  York  and  bishop  of  Durham  hud  mines 
and  power  of  coining  money,  as  appears  by 
the  statute  of  U  Hen,  0,  c.  12. ;  and  the  dean 
of  St.  MartinVle-grand  had  the  same  privilegei 
as  is  manifest  from  the  stat.  of  19  Edw.  4,  c«  1. 
And  this  right  of  coining  money  hath  been 
granted  to  several  great  personages  in  France 
heretofore,  as  Choppinus  relates,  lib.  de  Duma- 
nio  Franc,  fol.  217,  a.  And  this  prer<«gative 
at  this  day  is  imparted  too  generally  to  all  the 
inferior  princes  and  states  of  Germany  by 
grant  or  permission  pf  the  emperor  ;  for  it  is  a 
law  of  the  empire,  *  Jus  cudendi  monetse,  nisi 
'  cui  ah  irnperatore  concessum  fuerit,   nemo 

*  usurpato.' 

Thirdly  it  tvas  resolved  that  as  the  king  by 
his  prerogative  [l  U.  II.  P.  C.  192]  may 
make  money  of  what  matter  and  form  he 
pleaseth,  and  cstablisii  the  standard  of  it,  so 
may  he  change  his  money  in  substance  and  im- 
pression, and  enhance  or  debase  the  value  of 
It,  or  entirely  decry  and  annul  it,  so  that  it  shall 
be  but  bullion  at  his  pleasure.  And  notr,  that 
bullion,   which  in   Latin  is  called  bilbOf  •  est 

<  moncta  defensa  et   prohibita,  quae  videlicet 

<  usu  caret.'  And  that  t'le  king  hath  used  this 
Prerogative  in  England,  appears,  by  several 
notorious  changes  of  money,  made  in  the  time 
of  several  kin^s  since  the  Norman  conquest. 
26  lien.  2,  *  Moneift  veteri.  reprobata,  nova 

*  successit.'  Matt.  Paris  Hist.  mag.  fol.  35.  a. 
— Anno  7  Joh.  a  new  money  was  coined,  at 
which  time  the  first  sterling  money  wa«  coined, 
according  to  the  opinion  of  Cambden,  where  he 
speaketh  of  Sterling-Castle  in  Scotland,  fol.  70Q 
b. — 32  Hen.  3,  the  kini;  was  oblii^eH  to  make 
npw  money,  *  cum  montta  Augliie  circumcide- 

<  batur  :\  circumcisis  Jud«is,*  as  IVUtt.  Paris 
saith,  fol.  703.  a.— 7  Rd.  1,  tbe  siandard  of 
money  was  rencwtd,  when  the  steiiiti}:  peimy 
was  establi.^hcd  to  ront  lin  *  virt-'imani  ]»uricm 

*  unciae,'  as  nppeais  by  ihe  ohi  M(i!/»u  Churta, 
in  the  ordinance  c»l!ed  Cofnposifio  Menguraruffi, 
where  it  is  ordained,  *  qu»)d  viginti  denarii 
«  feciant  unciara.'— Anno  29  Ed.  i.  when  the 
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money  called  Pollards  was  cried  down,  a  new 
sterling  muuey  was  aUo  coined ;  sec  0  £d.  6. 
Dyer  tt^.  b.  et  lib.  rubr.  Scacc.  Dubl.  part  9. 
fol.  1.  b.  After  this  new  monies  were  made, 
9  £d.  3,  and  IS  Hen.  4,  and  5  £d.  4,  and  19 
Hen.  7,  and  36  Hen.  8 ;  and  lastly  2  £liz., 
when  all  mixed  and  base  money  was  cried 
down,  and  the  standard  of  pure  silver  establish- 
ed, which  continues  to  this  day,  of  which  Bodin 
maketh  honourable  mention,  Libro  6  de  Re- 
publicd,  cap.  3. 

And  it  seems  these  changes  of  money  in 
England  were  made  by  the  authority  of  the 
king  without  Parliament :  although  several  acts 
o£  parliament  have  been  made  for  the  ordering 
of  exchange,  and  to  prohibit  the  exportation  of 
money  made  and  ordained  by  the  king,  and  the 
importation  and  utterance  of  foreign  and  false 
money,  under  certain  pains  and  penalties,  of 
which  some  were  capital  and  some  pecuniary. 
And  several  ordinances  of  the  king  made  with- 
out the  parliament  are  called  statutes;  as 
Statutum  de  Monet^  magnum,  et  Statutum  de 
Monet&  parvum:  which  are  called  statutes, 
because  the  ordinance  of  the  king  with  pro- 
clamation in  such  case  hath  the  force  of  an  act 
of  parhament. 

And  as  the  king  hath  used  to  change  the 
standard  of  his  money,  to  i^it,  thik  form  and 
the  substance,  so  hath  be  used  by  his  preroga- 
tive to  enhance  or  debase  the  value  of  it,  not- 
withstanding that  the  form  and  subiitance  con- 
tinucth  as  it  was  before.  [1  H.  H.  P.  C.  192.] 
And  this  was  done,  5  £d.  4,  as  appears  by  the 
book,y>f  9  £d.  4.  49,  where  Danby  saith,  that 
a  Noble  was  better  then,  than  it  was  auno  20 
of  that  king,  by  20d.  in  each  Noble.  And 
king  Hen.  8,  by  special  commission  dated  24 
July,  anno  18  of  his  reign,  authorised  cardinal 
Wolsey,  with  the  advice  of  other  of  the  privy 
council,  to  put  a  value  on  all  the  moneys  of 
England,  from  time  to  time,  according  to  the 
rates  and  values  of  the  monies  of  foreign 
nations,  which  were  then  too  much  enhanced, 
especially  by  the  emperor  and  the  king  of 
France,  &s  is  expressed  in  the  said  commissiou. 
See  also  6  andY  £d.  6.  Dyer  82  and  83.  several 
cases  on  the  debasement  of  money. — And  it  is 
to  be  observed,  that  between  the  36  of  Hen.  8, 
when  several  sorts  of  debased  money  were 
coind  in  England,  and  2  Eiiz.,  when  the  pure 
standard  of  silver  money  was  established,  there 
were  three  notorious  falls  or  cry-downs,  of  base 
monies,  pubhshed  by  proclamation :  the  first, 
9  July,  5  Ed.  6. ;  the  second,  17  August,  the 
same  year,  as  is  mentioned.  Dyer  83,  a. ;  the 
third,  28  Sep.  2  Eliz. 

And  as  the  king  hath  always  used  to  make 
and  change  the  money  of  England,  he  hath 
also  used  the  same  prerotj^ative  in  Irelahd  ever 
since  the  12th  year  of  king  John,  when  tiie 
fu-^t  !»taiKlHrd  of  English  money  was  established 
,  in  this  kingdom,  as  is  recorded  by  M.itt.  Paris, 
Magn.  IlLst.  2'20.  b.  where  it  is  said,  that  this 
king  being  in  Ireland,  '  constiiuit  ibidem  iegcs 
*  et  consuetudines  Auglicanas,  ponens  ibidem 
'  vicecomites,  aliosque  miuiatrosi  qui  popiduin 


'  regni  illius  juxta  leges  AngUcanas  judicarent* 

*  Pnefecit  autem  ibidem  Jobannem  de  Gray 

*  episcopum  Norwicensem,  justiciariam,  qui 
'  denanum  terne  illius  ad  poodus  numismaiis 
'  Aoghs  fecerat  publican,  ettamobolum  quam 
'  quadrantem  rotundum  fieri  prscepit :  jtissic 
*•  quoque  rex,  ut  illius  monetae  usus  tarn  in  An- 
'  glia  quam  in  Hibemia  communis  ab  omnibus 
'  haberetur,  et  utriusque  regni  denarius  in  the- 
'  saurissuisindifferenter  poneretur.' — By  which 
it  appeareth  that  the  standard  of  money^  in 
England  and  in  Ireland  waa  equal  at  first,  aod 
that  the  English  money  was  not  a  fourth  part 
better  in  value  than  the  Irish,  as  it  hath  beeu 
since  the  time  of  Ed.  4.,  for  before  that,  as 
there  was  one  and  the  same  standard  of  money 
in  both  kingdoms,  so  always  when  the  money 
was  changed  in  England,  it  lyas  also  changed 
in  Ireland.  As  in  the  year  1279,  viz.  7  £d.  1. 
when  that  king  established  new  money  in  Eng- 
land, as  is  shewn  before,  there  was  likewise  a 
change  of  money  in  Ireland,  as  is  observed  in 
the  annals  of  this  kingdom,  published  by  Camb« 
den  in  his  Britannia,  where  it  b  said,  that  in 
the  year  1279,  '  Doininus  Robertus  de  U&ird 
'  justiciarius  Hibemise  intravit  Angliam,  et  ccm- 
'  stituit  loco  fratrem  Robertum  de  Fulbome 
'  episcopum  Waterford,  cujus  tempore  mutata 
'  e&t  moneta.'  •  So  29  Ed.  1.  when  by  special 
ordinance  of  the  king  the  Pollards  and  Crockards 
were  decried  and  annulled,  the  same  ordinance 
was  transmitted  into  this  kingdom  and  enrolled 
in  the  Exchequer  here,  as  is  found  in  Lib.  Ruhr. 
Scacc.  part  2,  fol.  2.  b.  Also  in  the  annals 
aforesaid  it  is  observed  m  the  same  yenry 
'  nuraisma  poilardarum  prohibetur  in  AngUai  et 
'  Hibemia.  And  as  the  standard  of  the  mo- 
nies was  equal,  so  the  mints  and  coinage  m 
this  kingdom  were  ordered  and  governed  in  the 
same  manner  as  in  England,  as  appears  by  the 
account  of  Donat  and  Andrew  de  Sperdshols, 
assay  masters  in  Dublin,  9  and  10  Ed.  1.  in 
Archivis  Castri  Dublin,  and  in  Libr.  Rubr. 
Scacc.  fcic  part  2.  fol.  1.  and  in  Rot.  Pari,  in 
Castri  Dublin,  12  Ed.  4.  c.  60.  See  also 
several  ordinances  there  touching  tlie  mint  and 
monies,  7  Ed.  4.  c.  9.  10  Ed.  4.  c.  4.  16  Ed. 
4.  c.  2.  19  Ed.  4.  c.  I.  1  R.  3.  c,  7. 

But  the  first  difference  and  inequality  be- 
tween the  standard  of  English  and  Irish  monies, 
is  found  in  5  Ed.  4.  for  then  it  was  declared  in 
parliament  here,  that  the  Noble  made  in  the 
time  of  Ed.  3,  Rich.  2,  Hen.  4,  Heu.  5,  and 
Hen.  6,  should  be  from  that  time  forth  current 
in  this  kingdom  for  lOf.  and  so  of  the  deroy- 
uoble,  and  all  otlier  coins  according  to  the 
same  rate.  See  Rot.  Pari.  5  Ed.  4.  c.  40.  and 
11  Ed.  4.  c.  6.  and  15  Ed.  4.  c.  5.  in  the 
RoUVoffice  in  the  Castle  of  Dublin.  After 
which  time  the  money  made  in  Ireland  ov  for 
Ireland  was  always  less  in  value  than  the 
money  of  England,  and  the  usual  proportion  of 
the  di0erence  was  the  fourth  part  only,  vie.  the 
Irish  shilling  was  only  9^.  English.  See  the 
proclamation  aforesaid,  dated  the  24  of  May, 
43  Eiiz.  enrolled  in  the  Chatcery  here,  where 
the  queen  makes  ineation  of  this  difference 
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made  by  her  progenitors  between  the  standard 
of  money  made  for  this  kingdom,  and  the 
monej  of  England.  And  note,  that  that  which 
is  called  the  standard  of  money  in  this  case, 
is  die  same  which  is  called  by  the  French  pied 
de  moneyy  by  Bodin  pes  fnonetarum ;  as  if  the 
prince  there  pedemfi^aty  having  established  the 
weight  and  purity  of  money  in  a  certain  pro- 
portion, which  should  not  be  transgressed  by 
the  moneyers. 

And  so  it  is  manliest,  that  the  kings  of 
England  have  always  had  and  exercised  this 
prerogative  of  coining  and  changing  the  form, 
aod  when  they  found  it  expedient  qi  enhancing 
and  abasing  the  value  of  money  within  their 
dominions  r  and  this  prerogative  is  allowed  and 
approved  not  only  by  the  common  law,  but 
also  by  the  rules  of  the  imperial  law.  Bode- 
lius  de  re  nummari^,  libr.  1.  c.  5.  '  Princeps 
'  ad  arbitrium  suum,  irrequisito  assensu  subdi- 
<  toram,  valorem  monetae  constituere  potest ; 
'  quia  populos,  quantum  ad  hoc,  omnem'potes- 
^tatemet  jurisdictionem  in  principem  sen  tm- 
'  peratorem  transtulisse  dicitur.'  And  a  little 
after  in  the  same  chapter,  although  some  doc- 
tors are  of  opinion,  ^  principem  sine  assensu 

*  populi  monetam  mutare  non  posse,'  yet  be 
concludes,  '  si  princeps  consuevisset '  mutare 
'  monetam  aactoritate  propri4,  sine  consensu 
^  populi,  a  tempore  cujus  mitii  memoria  non 

*  existit,  tunc  libere  imposterum  eum  hoc  fa- 
'  ceie  posse.  L.  hoc  jure  Paragr.  ductus  aquae. 
^  ff.  de  aquia  ^aotid.  &c.'  And  Covamivias, 
libra  de  collaiione  veterum  numismatum^  cap. 
De  mutatione  monets,  saith,  '  princeps  potest 
*iuQtare  monetam  ratione  publicse  utilit^tis/ 
viz.  *■  tempore  belli,  vel  si  alias  utile  populo  sit 
*'  futurum,  ita  etiam,  ut  ex  corio  fieri  uossit.' 
And  it  is  observed  hy  Molineus,  libro  de  mu- 
tatione monetae,  cap.  100,'  that  the  state  of 
Rome  in  the  first  Punick  war,  when  Hannibal 
bad  possession  of  a  great  part  of  Italy,  and  all 
thdr  treasure  was  exhausted,  enhanced  base 
inoney  to  a  great  value,  for  the  pa3'ment  of 
their  armies  ;  and  yet  the  justice  of  that  state 
was  then  famous  tnroughout  the  world.  But 
'  nihil  est  magis  justuoi,  quam  quod  necessa- 
'  rium ;'  by  which  it  appears,  that  the  mixed 
money  was  made  by  queen  £liz.  on  a  just  and 
honourable  cause. 

Fourthly,  it  was  resolved,  that  the  said 
mixed  money  having  the  impression  and  in<- 
9criptioa  of  the  queen  of  England,  and  being 
proclaimed  for  lawful  and  current  money  within 
this  kingdom  of  Ireland,  ought  to  be  taken 
aod  accepted  for  sterlint;  money  ;  and  on  con- 
lideratioi  of  this  point,  the  name  and  the  nature 
of  Sterling  Money  were  enquired  and  disco- 
vered. As  to  the  name  of  SterliuG^  some  doc- 
tors of  the  civil  law,  being  deceived  by  the 
errooeons  report  of  Polydore  Virgil,  have  con- 
ceived, that  thi§  Englisii  money  was  called 
Sterling,  because  the  torm  of  a  stare^  (he  dimi- 
native  of  which  is  iterling^  was  imprinted  or 
stamped  uprui  it,  and  therefore  Covarrnvia^, 
lib.  de  coUatione  veterum  numismatum,  c.  2. 
'  steding'  (saith  he)  *  est  argenteus  nummus 


*  Anglicos  ex  vicesima  sexta  parte  uncise,  nam 

*  viginti  sex  nummi  argenteisterlin|i  pendebanc 

*  unciam,  autore  Polydore  Virgil v^,  in   Hist. 

*  Anglic^,  lib.  16.  Dictus  autem  est  hie  num-^ 

*  mus,  ut  idem  author  tradit,  sterling,  quod 
'  sturnus  avis,  Anglice  a  sterling,  in  altera 
'  parte  nummi  esset  impressa.*  To  the  same 
purpose  Choppinus  de  Domanio  Franc,  lib. 
2.  tit.   7.  hath  this  note,  caeterum  Errico  3. 

*  Britanniae  r^e,  primum  percussa  est  nunc 
'  usitatissima  sterlingorum  moneta,  ab  efBgie 
'  sturni  sic  dicta,  anno  1249.'  These  doctors 
being  strangers,  were,  it  seems,  misinformed  By 
Polydore  Virgil,  who  was  also  an  alien  and  a 
strancer.  But  our  Linwood  also  (who  made 
his  Gloss  on  the  provincial  constitutions  of  Eng- 
land, in  the  time  of  Hen.  6.)  tit.  de  lestam. 
C.  Item,  quia,  verbo.  Centum  solidos,  saith, 
'  sterling  nomen  erat  argentes  moneta:,  et  ha- 
'  bebat  similitudinem  denarii  usualis,  hoc  salvo, 
'  quod  in  unti  quarts  habebat  efiigieni  avis,  qua 

*  vocatur  sturnus,  Anglice,  sterling.' 

Others  have  been  of  opinion,  that  this  Eng* 
lish  money  liad  the  name  of  Sterling,  because 
the  first  money  of  this  standard  was  coined  in 
the  Castle  of  Sterling  in  Scotland  by  king  Ed. 
1.  But  this  is  also  an  erroneous  opinion,  as  is 
noted  by  Cambden  in  Scotia,  pa^.  700.  where 
speaking  of  Sterling-Ciistle,  he  saith,  that '  q^ui- 

*  dam  monetam  prouam  Anglias  quae  sterhng 

*  money  dicitur,  h?hc  denominatam  volunt, 
^  frustra  sunt ;    a   Germanis  enim,  quos  An- 

*  gli   Esterlingos  ab   orientali    situ    vocurunt, 

*  facta  est  appellatio ;  quos  Johanqes  rex,  ad 
'  argentura    in    suam  puritatem   redigendum, 

*  primus  evocavit;  et  ejusmodi  nummi,  Ester- 

*  lingi,   in   antiquis   scripturis  semper  reperi- 

*  untur.' 

And  this  latter  opinion,  without  doubt,  is  the 
better  and  more  probable,  by  the  judgment  of 
all  the  most  learned  antiquarians  of  England. 
For  in  all  the  antient  statutes  which  make 
mention  of  this  money,  it  is  called  esterling. 
As  9  Ed.  S.  c.  2.  &c.  <  no  false  money  coun- 
terfeit ester  ling  shall  be  imported  into  our 
realm ;'  and  the  same  year  c.  3. '  no  ester  ling 
halfpenny  or  farthing  shall  be  molten  to  make 
vessel,'  ike,  and  25  Ed.  3.  c.  13< '  the  money  of 
gold  and  silver,  which  is  now  current,  shall  not 
be  impaired  in  weight  or  allay,  but  shall  be  put 
in  the  antient  state  as  in  the  esterling*  And 
Matt.  Paris,  Magn.  Hist.  fol.  403.  where  he 
expresses  the  form  of  the  obligation  made  by 
the  clergy  of  Enf^land  to  the  pope's  bankers 
resident  in  Lon'lon,  makes  mention  of  this 
money  by  the  name  of  esterling  ;  *  Noveritis 
'  nos  recipisse  ab  (A.  and  fi.  &c.)  centum  unci- 
*■  as  bonorum  et  ieguUum  esterlingonim,  tresde- 

<  cim  solidis  et  quatuor  sterlingis  pro  qualibet 
^  uuci^  computatis.'  And  the  same  author,  fol, 
710,  saith,  *  eodera  tempore  moneta  Ester- 
'  lingOrum,  propter  sui  materiam  desiderabilem, 

<  detestabili  circumci%ione  caspit  deieriorari  et 

*  corrumpi.'    And   f«l.  575.   '  *  Comitissa  de 

*  Biarde  venit   ad   regem    cum   &0  niiiitibus, 

<  ducta  cupidine  Esterliiigorum,  quibus  novcjrat 

<  regem  Angliae  abundare,  et  accepit  a  rege 
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*  qualibet  die  pro  stipendio  tresdecim  libras 

*  JE^sterliiigorum,  &c/  And  Hoveden  in  Rich. 
1.  fol.  377.  bl  makes  mention  of  this  money  in 
these  words,  '  vidpns  ,igitur  Galfridua  Ebora- 
'  censis 'electus^  quod  nisi  mediante  pecunifl 
'  amorem  regis  fratris  nuliatenus  habere  po*>sir, 

*  promisit  ei  iria  millia  librarum  Steriingorum 

*  pi^  amore  ejus  habendo ;'  and  this  vras 
before  the  time  of  king  John  ;  from  whence 
it  seems,  that  the  time  when  this  roonej  was 
first  coined  is  uncertain ;  for  some  say  that  it 
was  made  by  Osbiigiit  a  kirig  of  the  Saxon  race 
160  years  before  the  Norman  Conquest.  And 
80  as  Nummus  is  called  from  Numa,  who  was 
the  first  king  who  made  money  in  Rome,  so , 
Sterling  is  called  from  the  Esterlings  who  first 
made  the  money  of  tiiis  standard  in  England, 
by  a  metonymia,  substituting  the  name  of  the 
inventor  for  the  thing  invented,  as  Ceres  pro 

frumentoy  Bacchus  pro  vinoy  &c. 

And  it  is  to  be  obseri'ed,  that  the  Esterlings 
were  tlie  first  founders  of  the  four  principal 
cities  of  Ireland,  viz.  Dublin,  Waterford,  Cork 
and  Limerick,  and  of  the  other  maritime  towns 
ill  this  kingdom,  and  were  the  sole  maintainers 
of  traffic  and  comiperce,  which « was  utterly 
neglected  by  the  Irish.  These  cities  and  towns 
were  under  the  protectioo  of  king  Edgar  and 
Edward  the  Confessor  before  the  Norman  Con- 
quest: and  these  Estertingt  in  the  an.tient 
records  of  this  kingdom  ^e  called  Ottmanni, 
And  tlierefore,  when  Hei!i.  2.  upon  the  first 
conquest,  thought  it  better  to  people  these 
cities  tmd  towns  with  Ene;li8h  colonies  taken 
from  Bristol,  Chester,  &c.  be  assigned  to  these 
Ostmen  certain  proportion  of  land  next  adjoin- 
ing to  each  of  these  cities,  which  portion  is 
called  in  the  records  of  antient  times,  Cantreda 
(htmannorwn.  And  all  this  was  observed  on 
the  name  of  Sterling. 

Fur  the  nature  or  substance  of  this  money, 
first  it  was  observed,  that  the  coin  which  was 
properly  called  the  Sterling  was  the  denier  or  sil- 
ver penny,  as  appears  in  the  ordinance  called 
compotitiometi^rarumm^ic  in  the  £ime  of  £.  1. 
where  it  is  said,  *  denarius  Angliae,  qui  nomi- 

*  natur  sterlingus  rotundus,  sine  tonsura,  pon- 
'  derabit  triginta  et  duo  grana  in  medio  spicte,' 
&c.  and  every  oih^r  coin  or  piece  of  silver 
was  measured  by  the  sterling  penny;  as  the 
groat  contained  the  value  of  four  sterlings, 
and  the  half  groat  the  value  of  two  sterlings, 
'35  Edw.  3.  c.  6.  and  the  shilling  consisted  of 
twelve  sterlings,  Linwood  de  Testamentis,  C. 
item  quia,  verb.  Centum  solidos ;  and  the  Mark 
consisted  of  13s.  and  four  sterlings,  as  before 
is  shewn  from  Matt.  Paris;  and  the  maile 
(half-penny)  was  the  half  of  a  sterling ;  and  the 
farthing  the  fourth  part  of  a  sterling.  See  an 
ordilf^nce  without  date  in  the  Magna  Charta 
printed  by  Toitel,  anno  1556,  fol.  IW,  and  in 
Rastall's  old  Abridgment,  money  52,  *  quia 
•tnultorum  regum  temporibus  provisum  fuit, 
'  quod  propter  paoperes  denarius  argenti,  viz. 

*  sierlingus,  divideretur  in  oholum  et  quadran- 

*  tern,  ex  parte  doinini  regis  precipitUr,  quod 
'  quicunque  recusaverit  j^bolum  vel  quadrantem 


*  debitam  habenteiA  formam,  capiatur.'  See  6 
and  7  Ed.  6.  Dyer  82,  in  the  case  of  Pollards, 
where  it  appears  that  a  sterling  and  a  denier 
were  the  same ;  for  there  it  is  said  that  two 
pollards  passed  for  one  sterling,  and  accoid- 
mgly  two  sterlings*  were  paid  for  one  denier. 
And  indeed  in  antient  tune,  every  sort  of 
money,  made  of  the  several  metals  of  which 
money  Was  usually  coined,  was  properly  called 
a  denarius;  and  therefore  the  French  and  Ita^ 
lians  speak  properly,  when  they  call  all  money 
deniers  and  denarii,  for  coins  (nummi)  were 
either  copper,  silver  or  gold  :  each  silver  one 
was  worth  ten  of  copper,  and  so  was  culled  a 
denier;  and  each  gold  one  was  worth  ten  of 
silver,  and  in  this  respect  these  were  likewise 
deniers.  And  tlie  antient  proportion  of  gold 
to  silver  was  as  ten  to  one ;  and  this  propor- 
tion, as  it  seems,  David  observed  in  the  treasure 
of  gold  and  silver  which  he  prepared  fi>r  the 
building  of  the  teo^le ;  for  the  text  says,  Chron. 
chap.  xxii.  ver.  14,  '  that  be  provided  for  that 
purpose  100,000  talents  of  gold,  and  1,000,000 
talents  of  silver.'  So  the  first  and  proper  sterl^ 
ing  coin  was  a  denier. 

And  for  the  substance  of  this  denier  or  sterl- 
ing penny  in  Weight  and  Purity:  as  to  the 
Weight,  it  was  at  first  the  20th  part  of  an 
ounce,  viz.  an  ounce  was  cut  into  20  sterlipg 
deniers  and  no  more.  See  the  compoutio  mek" 
surarun^mnde  in  the  time  of  Ed.  1.  *  in  veteri 
'  libro  de  magnft  chartA,'  fol.  113.  b.  and  in 
Rastall's  old  abridgment,  tit.  weights  and  mea- 
sures, 4.  where  it  is  said,  that  '  viginti  denaiii 
'  faciunt  unciam,  et  duodecim  uncis  faciunt 
'  libram  ;*  and  so  it  was  until  9  Ed.  3.  at  which 
time  the  ounce  of  silver  was  cot  into  26  pence. 
Annal.  de  Rob.  de  Avesbury  MS.  See  several 
ordinances  touching  the  new  sterling  money, 
made  9  £d.  3.  Rastall,  money  345.  And  such 
proportion  was  continued  until  2  Hen.  6.  when 
the  ounce  of  silver  made  32  pence ;  and  this 
appears  by  the  statute  of  2  Hen.  6.  c.  13, 
and  also  by  Linwood,  *  de  testamentis,  cap. 
item  quia,  verb.  cent,  solid.  *  Hie  snlidus,' 
saith  he,  '  sumitur  pro  dvodecim  denariis  An- 
^  glicanis;  horum  26  ponderabant  unciam,  cum 
'  tamen  jam  32  denarii  vix  faciant  unciam/ 
And  this  gloss  was  wrote  in  the  beginning  of 
the  reign  of  Hen.  6.  as  it  is  mentioned  in  the 
preface  to  his  book.  This  standard  was  con- 
tinued until  the  5  Ed.  4.  and  then  the  ounce 
of  silver  made  40  pence;  9  Ed.  4.  49.  a.  and 
12  Ed.  4.  c.  ao.  in  Rot.  Pari.  Dublin.  And 
this  continued  until  36  Hen.  8.  when  the  king 
prepared  for  his  journey  Co  Ballogne;  and  then 
an  ounce  of  silver  was  cut  into  60  pence,  and 
that  standard  remains  to  ^this  day.  *  And  so  the 
sterhng  penny,  which  was  at  first  the  20th  part 
of  an  ounce,  is  now  the  60th  part  of  an  ouoce; 
and  by  consequence,  the  antient  sterling  penny 
cc'Utained  as  much  silver  as  is  contained  in  the 
three- penny  piece  that  is  now  current. 

And  as  to  the  purity  of  this  sterling  [1  H.  H. 

*  So  in  the  original;  but  ou.  whether  it 
should  not  be  pollards  i 
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P.C.  190.)  money,  tQt.5ld.  of  the  purest  silver 
was  contained  in  each  pound,  and  each  pound 
of  sterling  money  had  U.  6d{.  allay  of  copper, 
and  no  more ;  and  of  this  allay  of  sterling 
money,  the  ordinances  or  statoled  of  35  £d.  S. 
c.  13.  and  2  Hen.  6.  c.  13.  make  mention.  But 
this  is  well  known  to  all  moneyers,  and  is  con- 
tained in  all  the  indentures  made  between  the 
king  and  tJie  masters  of  the  mint. 

Then  the  Sterling  Money  being  of  such 
weight  and  fineness,  the  doubt  primdyacie,  was, 
how  tliis  Mixed  Money  should  btt  said  to  be 
»terlin£.  And  for  the  clearing  of  this  doubt,  it 
was  said,  that  in  each  common  piece  of  Money, 
there  is  '  bonitas  intrinsica,  et  bonitas  extrin- 
'  seca :  intrinaeca  consistit  in  prsetiositate  mate- 
'  ris  et  pondere,'    viz.  fineness  and  weight ; 

*  eitrinseca   bonitas  consistit  in  valuatione  sen 

*  deoomiuatione,  et  in  forni^  seu  charactere.' 
Budel.  de  re  nuncunariA,  lib.  J 1.  cap.  7.  And 
this  bonitas  estrinseca,  which  is  called  ^  estima- 
'  tio  sive  valor  imposititius,  est  formalis  et  es- 

*  scntialis  monetas,'  and  this  form  giveth  name 
and  being  to  money ;  for  without  such  form, 
the  most  precious  and  pure  metal  that  can  be 
is  nut  money  ;  and  therefore,  Molinaeus,  lib.  de 
mutat.  Monetae,  saith,  *  non  materia  naturalis 

*  corporis  monetae,  sed  valor  imposititius  est  for> 

*  ma  et  substantia  moueis,  qux  non  est  corpus 

*  physicum  sed  artificiale/  as  Aristotle  saitli, 
Eihic.  lib.  5.  And  so  Polit.  lib.  1.  he'  saith 
to  tbis  efiect,  that  money  was  first  signed  and 
imprinted  with  a  certain  character,  to  the  in- 
tent, that  the  people  might  accept  it  on  the  cre- 
dit ot  the  priace  or  state  who  puolishes  it,  with- 
out examination  or  trial  of  the  weight  or  pu- 
rity. And  to  this  purpose  Molineus  hath  this 
rule,  Q.  99.  *  de  jure  non  refert  sive  plus  sive 
*'  minus  argenti  insit,  modo  publica,  proba,  ^t 
Megitima  moneta  sit.'  £t  Balausl.  singular!, 
saith,  *  in  pecunia  potius  attenditur  usus  et  cur- 

*  sus  quam  materia.'  And  Seneca,  lib.  5.  de 
beneticiis, '  JEa  alienum  habere  dicitur,  et  qui 
'  aureos  debet,  et  qui  corium  fomi^  puhlicil 

*  percussum.'  And  it  was  said  that  the  king 
hath  the  same  prerogative  to  give  value  to  base 
metal  by  his  impres&ion  or  character,  as  he 
hath  to  give  estimation  to  a  mean  person  by 
imparting  the  character  of  honour  to  him; 
'  sic  fiet  viro  quem  rex  honorare  desfderat/ 

And  so  it  was  concluded,  that  after  the  £s- 
terlings,  by  command  of  the  king  of  England, 
had  made  this  pure  English  money,  which  from 
the  name  of  the  makers  was  called  esterling  or 
sterling  money,  the  standard  of  which  h:i(h 
been  always  the  most  hxed, and  unchanged  in 
all  the  world,  (which  hath  been  a  great  honour 
to  our  natiun,  for  in  all  other  kingdoms  and 
states,  the  standards  of  their  money  are  more 
unsteady  and  variable,)  all  money  coined  by 
the  authority  of  the  king  of  England,  and  hay- 
iog  his  character  and  impression,  not  only  in 
England,  but  also  in  Scotland  and  Ireland, 
hath  been  sterling  m6ney,  and  so  called,  re- 
puted and  taken  by  ail  people,  whether  the 
matter  of  it  were  mixed  or  pure.  And  this 
appears  by  the  ordinance  which  is  called  '  sta- 


'  tutum  de  moneta  magnum,'  by  which  all  mo* 
ney  is  prohibited,  only  tlie  money  of  England^ 
of  Ireland  and  of  Scotland,  which  was  properly, 
the  sterling  money.  And  therefore  Freherus, 
lib.  dc  .re  nummarii^,  where  he  enumerates  the 
different  money  of  different  nations; '  sterlingi,' 
saith  lie,  *  habentur  in  Aiiglia,  Scotia  et  Iliber- 

*  nia/  And  Budin,  lib.  6.  de  republ.  c.  5. 
speaking  of  the  money  of  Scotland  ;  in  Scot* 
land,  saith  he,  are  two  pounds,  (livers)  very  dif* 
ferent;  one  of  esterlings,  the  otlier  customar) . 
And  certainly  the  usual  Scottish  pound  (livre)  ^ 
is  like  the  French  livre,  and  the  pound  (livre) 
esterling  current  there  is  that  of  England.  And 
that  base  or  Mixed  Money  may  be  current  for 
sterling,  appears  by  the  said  case  of  Pollards, 
Dyer  U2.  b.  where  it  is  said,    *  quod  currebat 

'  quaedam  moneta  in  Anglia  loco  sterlingi  quse 
<  vocabatur  pollards,  viz.  duo  poUardi  pro  uno 

*  sterlingo.' 

Fifthly,  it  was  resolved,  that  although  this 
Mixed  Money  was  made  to  be  current  with- 
in this  kingdom  of  Ireland  only,  yet  it  may 
well  be  said,  current  and  lawful  money  of 
England,  for  two  causes. — 1.  Because  this 
kingdom  is  only  a  member  of  the  imperial 
crown  of  England  ;*  and  this  appears  3  Hen. 
7.  10.  a.  where  a  question  vfus  propounded 
to  the  justices  by  lloburt.  Attorney  gene- 
ral, '  si  quis  sciens  monetam  ad  'similitudinem 

*  monetae  regis   Anglis    contrafactam,    talem 
'  monetam  in  Angliam  extra  liiberniam  defe- 
^  rat,  si  sit  proditio  necuc  :    et  dixerunt  quod 
'  Hibernia  est  quasi  membrum  Angliae,  et  ibi- 
'  dem  legibus  Auglis  utuntur,  et  authoritate 
'  regia  faciunt  monetam.'    And  to  this  purpose 
it  is  recited  in  the  statute  of  faculties,  enacted 
in  this  kingdom,  2R  Hen.  8.  c.  19.  *  that  this 
the  king's  land  of  Ireland  is  a  member  appen- 
dant, and  rightfully  beUngeth  to  the  imperial 
t:rovvn  of  the  realm  of  England,  and  united  unto 
the  tame.*    And  in  the  act  of  33  Henf  8.  c.  1. 
by  which  the  stile  and  title  of  king  of  Ireland 
was  given  to  Hen.  8.  his  heirs  and/  successors, 
it  is  moreover  Enacted,  that  the  king  shall  eu- 
joy  that  stile  and  title,  and  all  other  royal  pre- 
eminences, prerogatives  and  dignities,  '  as  united 
and  annexed   to   the   imperial  crown  of  the 
realm  of  England.' — ^.  It  is  called  lawful  mo- 
ney of  England,  in  respect  to  the  place  of  coin- 
age which  was  in  England,  viz.  in  the  Tower  of' 
London.     Fbr  although  in  antient  times  the 
king  had  several  mints  in  this  kingdom,  as  he 
had  in  England,  yet  since  the  commencement 
of  the  reign  of  queen  Elizabeth,  all  the  mints 
have  been  reduced  to  one  place,  viz.  The  Tower 
of  Lond'^n;  and  this  was  done  upon  good  rea- 
son of  state,  to  prevent  the  falsification  of  mo-^ 
ney.    And  therefore,  before  the  Norman  con- 
quest, all  money  was  coined  in  monaGt^erics  ; 
for  it  was  presomed,  that  in  such  places  no  fal- 
sity or  corruption  would  be  found.     And  this 
agrees  with  the  prudence  of  the  Roman  state, 
which  had  but  one  mint  for  all  Italy,  and  that 
was  in  tlie  temple  of  Juno  at  Rome,  who  for 
this  cause  was  called  '  Juno  moneta.'    And  fer 
\hi^  purpose,  th^  emperor  Cluirlemainmade  a 
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law,  in  these  words,  viz.  *■  de  falsis  monetis, 
'  quia  in  divereis  locis  contra  justitiam  fiunt,  vo- 
'  lumus,  ut  innullo  alio  loco  rooneta,  nisi  in  pa- 
'  latio  nostra,  fiat.'     Choppinus  de  Domanio 
Francis,  217.  a.  Yet  in  28  Ed.  1.  this  prudent 
king,  for  the  fa'cility  of  exchange,  caused  several 
mints  to  be  established  in  several  towns  in 
England ;  one  in  the  Tower  of  London  with 
thirty  furnaces,  another  at  Canterbury  with  eight 
furnaces,  another  at  Kingston  upon  Hull  with 
four  furnaces,  another  at  Newcastle  upon  Tyne 
with  two  furnaces,  another  at  Bristol  with  four 
furnaces,  and  another  at  Exeter  with  four  fur- 
naces.    Tract  at.  de  monetA.  Anglias,  made  in 
the  time  of  Ed.  1.  which  I  found  in  the  library 
of  sir  Robert  .Cotton,  which  was  the  book  of 
lord  Burlqigh,  late  lord  high   treasurer  of  Eng- 
land.    See  also  the  clo^e  rolls  of  29  Ed.  1.  m 
the  Tower  of  rx)iidon.     And  this  appears  also 
.  by  the  inscription  of  divers  antient  coins,  on 
which  are  expressed  the  names  of  the  cities 
where  lliey  were  coined,  according  to  a  verse 
made  in  the  time  of  Ed.  1.  and  taken  by  Stow 
out  of  Robert  le  tirun,  an  antient  manuscript : 
'  Edward  did  smite  round  penny,  half-penny, 
farthing.' 

And  then  followed, 
*■  On  the  king*s  side,  was  his  head  and  his  name 

written,  , 

'  On  the  cross  side,  the  city  where  it  was  smit- 
ten.' 
And  this   same  king  having  established  a 
mint  at  Dublin  with  four  furnaces,  and  having 
constituted  Alexander  Norman  ofLusk  master 
of  the  mint  there,  as  appears  in  scveriU  records 
in  the  archives  of  the  Castle  of  Dublin ;  after- 
wards/viz.  32  Ed.  i,  when  he  had  altered  the 
form  of  the  coin,  be  caused  divers  stamps  con- 
sisting of  two  parts,  of  which  the  one  contained 
the  pile,  and  the  other  the  cross,  to  be  trans- 
mitted to  the  treasurer  of  this  kingdom,  as  is 
recorded  in  the  red  book  of  the  Exchequer  here 
in  this  manner.     '  Magister  Gulielmus  de  Wi- 
'  mundham,  custos  cambionim  domini  regis  in 
'  Anglia,  de  precepto  venerabilis  patris  Bathon. 
''  et  Wellensis  episcopi,  thesaurarij  ejusdem  do- 
*■  mini  regis,  misit  domino  Gulielmo  de  Esen- 
'  den.  thesaurario  in  Hibernia,  viginti  quatuor 
'  pecias  cuneorufn,  pro  moneta  ibidem  facienda, 
'  viz.  tres  pilas  cum  sex  crucellis  pro  denarijs, 
'  tres  pilas  cum  sex  crucellis  pro  obolis,  et  duas 
*•  pilas  cum  quatuor  crucellis  pro  ferlingis,  per 
'  Johannem  le  Minor,  Thomas  Dowie,  et  Jo- 
'  hannem  de  Shorditch,  clcricos,  de  societate 
'  operariorum  et  monetariorura  London,  per 
'  eosdem  ad  monetam  pnedictam  operandam  et 
*•  monetandam.'    And  there  it  is  likewise  men- 
tioned, before  what  witnesses  the  said  stamps 
were  delivered;  for  *■  cuneus  monetae  tanquam 
'  sigillum  regni  custodiri  debet,'  as  it  is  $aid  in 
the  treatise  *  de  moneta  Anglias*  before  men- 
tioned ;  and   the  reason  is,  because  to  coun- 
terfeit tiie  one  or  the  other  is  high  treason. 

And  at  this  time  there  was  but  one  mint  in 
Ireland,  to  wit,  at  Dublin.  But  long  after- 
wards, viz.  3  Ed.  4.  a  mint  was  established  at 
Wtttcrford,  another  at  Trim;  and  another  at 


Galway;  Rot.  Pari.  3  Ed.  4.  in  Castro  Dublin. 
And  12  Ed.  4.  Rot.  Pari.  ibid,  it  is  ordained,  that 
the  masters  of  the  miot  in  Ireland  should  make, 
in  the  castles  of  Dublin  and  Trim,  and  in  the  town 
of  Drogheda,  five  sorts  of  coin,  the  groat,  the 
half-groar,  the  peniiy,  half-penny  and  ftuthing ; 
by  which  it  is  manifest  that  in  former  time<i, 
.there  were  five  several  mints  in  Ireland,  in  the 
several  towns  aforesaid.  But  all  these  were 
discontinued  in  the  time  of  Ed.  6,  so  that  since 
the  reign  of  that  king,  ail  the  money  made  in 
Ireland  hath  been  coined  in  England ;  and 
therefore  this  mixed  money,  coined  in  the 
Tower  of  London,  may  be  properly  called 
current  and  lawful  money  of  England. 

Sixthly  and  lastly,  it  was  resolved,  that  al- 
though at  the  time  of  the  contract  and  obliga- 
tion made  in  the  present  case,  pure  money  of 
gold  and  silver  was  current  within  this  king- 
dom, where  the  plac^  of  payment  was  assign- 
ed ;  yet  the  mixed  money,  being  established  in 
this  kingdom  before  the  day  of  payment,  may 
well  be  tendered  in  discharge  of  the  said  obh- 
gation,  and  the  obligee  is  bound  to  accept  it ; 
and  if  he  refuses  it,  and  waits  until  the  money 
be  changed  again,  the  obligor  is  not  boand  to 
pay  other  money  of  better  substance,  but  it  is 
sufficient  if  he  be  always  ready  to  pay  the 
mixed  money  according  to  the  rate  for  which 
they  were  current  at  the  time  of  the  tender. 
And  this  point  was  resolved  on.  consideration 
of  two  circumstances,  viz.  the  time  and  the 
place  of  the  payment ;  for  the  tune  is  future, 
viz.  that  if  the  said  Brett  shall  pay  or  cause  to 
be  paid  100/.  sterling,  current  money,  ^rc.  and 
therefore  such  money  shall  be  paid  as  shall  be 
current  at  such  future  time ;  so  that  the  time 
of  payment,  and  not  the  time  of  the  contract, 
shall  be  regarded. 

Also,  the  future  time  is  intended  by  the  words 
current  money  ;  for  a  thing  whicti  it  passed  is 
not  in  cursu ;  and  therefore  all  the  doctors,  who 
write  *'  do  re  nummaria,*  agree  in  this  rule, 
*■  verba  currentis  moneta;  tempus  solutionis  de- 
'  sign  ant.'  And  to  this  purpose  are  several 
cases  ruled  in  our  books,  6  and  7  Ed.  6.  Dyer 
81.  b.  After  the  fall  and  embasement  of 
money,  5  Ed.  6.  debt  was  brought  a^nst  ibe 
executors  of  lessee  for  years,  for  rent  io  arrear 
for  two  yAirs,  ending  Mich.  2  Ed.  6.  at  which 
time  the  sliilling  (which  at  the  time  oi  the 
action  brought,  was  cried  down  to  6</.)  waf 
current  for  12rf.  the  defendants  pleaded  a 
tender  of  the  rent  oxi  the  days  when  it  bccaxne 
due,  *  in  peciis  monetae  Anglis  vocat.  M- 
'  lingSy  qualibetpecia  vocat,  <Ai//in^,  adtunc  so- 

*  lubili  pro  12d.*  and  that  neither  the  plaintiff 
nor  ahy  other  for  him  was  ready  to  receive  it, 
&ic.  and  concluded  that  they  are  still  ready  to 
pay  the  arrears  *  in  dictis  peciis  vocat.  shilUftg'i 

*  secundum  ratam,'  &c.  On  this  plea,  al- 
though the  plaintiff  demurred,  yet  he  was  con- 
tent to  takie  the  money  at  the  rate  aforesaid, 
without  costs  or  damages.  To  the  same  p«|"- 
pese  is  the  case  of  Pollards  adjudged,  99  Kd' 
1.  and  reported  by  Dyer  82.  b.  where  in  deht 
on  an  obligation  for  payment  of  24/«  >t  ^^^ 
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several  days,  the  defendant  pleads,  that,  nt  the 
days  limited  for  payment  of  the  debt  in  demand 
'  cuirebat  qnaedam  jaooeta  quOB  vocabtUur  Pol^ 
lardtj  Uko  st.eHliDgi,*  6cc.  and  that  the  defi  jidant 
at  the  first  day  of  payment  tendered  the  moiety 
of  the  debt  iu  the  money  called  Pollards,  which 
the  plaint  iff  refused,  and  that  lie  is  still  ready, 
\'C.  and  offered  it  in  court,  which  is  not  denied 
hy  the  plaintxtif;  idea  concessum  est,  that  he  re- 
covered one  moiety  in  Pollards,  and  the  other 
in  pure  sterling  money.  See  9  £d.  4.  49.  a 
remarkable^  case  on  the  change  of  money, 
where  it  is  said,  that  if  a  man  in  an  action  vf 
•debt  demands  40/.  it  aball  be  intended  money* 
which  it  current  nt  the  time  of  tiie  writ  pur- 
chased. A nd  there  a  case  in  the  time  of  £d.  1 . 
if  put,  which  is  directly  to  this  purpose.  Vn 
debt  brought  upon  a  deed  for  30  quarters  of  bar- 
ley, price  QOL  it  was  foand  for  the  plaintiff,  and 
the  jury  was  cliarged  to  enquire  of  the  price  at 
the  time  of  the  payment,  and  it  was  said  that 
at  the  time  of  the  payment  a  quarter  -wsa  at 
19f.  but  at  the  time  of  the  makini;  of  the 
deed,  it  wwa' anhf  at  3f.  and  the  plaintiff  re- 
-covered  18/.  fiar  the  com  accordmg  to  the 
fjrice  o£  it  at  the  time  of  the  payment.  To 
thb  porpose  also,  linwood  hath  a  notable 
<^los8  on  the  constitution  of  Simon  Mepham, 
lib.  S.  de  Testamentis  cap.  item  quia.  For 
where  the  constituticm  is  such,  '  pro  publica- 

*  tione  testamenti  pauperis,  cujus  inventarium 

*  boBorum  non  exoedit  centum  solidos  sterlin- 
'monnB,  nihil  peoitus  exigatur,'  he  niaketh 
this  giosa,  *  hie  solidus  sumitur  pro  duodecim 
<  denarijs  Anglicanis,  ike.  Sed  qusero,'  saith 
he,  '  nnm^uid  circa  hos  centum  solidos  debeat 

*  considefars   valor  in   moneta  jam  currente, 

*  T6l  valor  sterlingorum  qui  currebant  tempore 

*  statuti ;'  and  there  he  resotveth,    '  qiioa  nbi 

*  dnpoaitio  sorgit  ex  statute,  ut  hie,  licet  mo- 

*  neta  att  difninuta  in  vaiore,  tamen  debet  con- 

*  sfderari  respectu  moaetsB  noYSs  current  is,  et 

*  non  reapectu  antiquas.   Nam  mutata  raonetaj 

*  mucari  videtar  statoturo,  ot  scilicet  intelliga- 
'  tm-  de  novay  et  non  de  veteri.'  See  Regtst. 
50.  a.  and  54.  b.  wliere  the  king  itsnes  hit  writ, 
to  he  certified  of  tlie  value  of  a  church.  Tlie 
wofds  of  the  ymt  are  secundum  taxatianem  de- 
rimit  jam  currentis.  And  SI  Ed.  3.  Fitz.  H. 
Annuity  £8.  an  annaity  was  granted  to  I.  S. 
imtil  he  was  promoted  by  the  grantor  to  a  suf- 
fictent  benefice ;  I.  S.  brings  a  writ  of  annuity 
againA  the  grantor,  who  pleads  that  he  had 
tendered  to  the  plaintiff  a  sufficient  benefice ; 
end  there  isaue  was  taken  on  the  value  of  the 
htneficcmt  the  time  of  the  tender. 

Sot  it  was  said  4hat,  although  in  contracts 


these  words  '  currentis  monetae'  shall  relate  to 
the  time  of  the  payment ;  yet  in  wills,  they 
ahall  relate  to  tiie.time  of  Aiaklng  the  3viU ;  for 
the  bequest  is  io  the  present  tense,  *■  I  give 
*  and  bequeath,*  &c.  and  therefore  legacies 
shall  be  paid  in  such  money  as  is  current  at 
the  time  of  tlie  making  tlie  testemcnr,  or  ac^ 
cording  to  tlie  rate  thereof.  It  was  also  s^id,  that 
if  a  man  hath  1000/.  of  pure  siU'er  iu  marriage 
with  his  wife,  and  afterwards  they  are  divorced 
cuusa  pracantractuSf  by  w-hich  the  wife  is  to 
receive  her  portion ;  or  if  a  man  recovers  by 
an  erroneous  judgment  100/.  in  debt,  and  hath 
execution  in  pure  silver  money,  end  afterwards 
the  judgment  is  reversed,  so  that  he  is  to  be 
restored  to  all  that  he  hath  lost,  although  base 
money  be  established  in  the  mean  time,  resti- 
tution shall  be  in  sucli  money  as  was  current 
at  the  tin>e  of  the  marriage,  and  at  the  time  of 
die  recovery.  But  these  latter  cases  were  not 
resolved. 

And  as  to  the  circumstance  of  place,  it  was 
resolved,  that  althougli  the  contract  was  made 
in  London,  yet,  the  place  of  payment  being 
appointed  in  Dublin,  of  necessity  the  obligor 
must  make  his  tender  in  the  mixed  money  at 
the  time  of  tlie  payment ;  ibr  all  other  money 
was  cried  down  and  made  bullion  by  the  pro- 
clamation aforesaid,  and  this  money  only  esta- 
bhshed ;  so  that  if  the  obligee  had  refused  this 
mixed  money,  he  had  committed  a  contempt, 
fiH"  which  he  might  be  punished.  Also  the 
judges  are  not  bound  to  take  notice  of  any  mo- 
ney, that  is  not  current  by  proclamation.  And 
therefore  Prisot  saith,  34  Hen.  6.  IS.  a.  *  we 
'  are  not  apprised  of  6/.  Flemish,  as  we  ore  of 
^100  nobles  ;*  and  therefore  in  all  contracts  of 
merchants,  '  consoeturio  et  statuta  loci,  in 
'  quem  est  destioRta  solutio,  respicienda  sunt/ 
Budelius  de  re  nommari^  lib.  2.  c.  SI.  And 
■it  w^  said,  that  if  at  this  day  the  law  should 
be  taken,  as  it  was  taken  in  the  time  of -£d.  1. 
that  upon  judgment  in  debt  given  in  England, 
on  a  testatum  that  the  defendant  hath  nothing 
in  England,  but  that  he  hnth  goods  and  lands 
in  Ireland  ;  a  writ  of  execution  «hnll  be  award- 
ed to  the  chi^ justice  or  denuty  of  Irelund,  to 
levy  the  debt  there,  (which  wric  is  found  \t\ 
Registro  Brev.  Jud.  43.  b.)  the  sum  in  such 
case  shall  be  levied  according  to  the  rate  of 
Irish  money,  and  not  of  English  money,  and  in 
such  coin  as  shall  be  current  in  this  kingdom, 
at  the  time  of  the  execution. 

And  according  to  this  Resolution,  several 
other  Cases  on  the  same  point  were  afterwards 
ruled  and  adjudged  in  the  several  Courts  of 
Becord  in  Dublin. 
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79.  Articuli  Clf.ri  :  Articles  (so  intitled  by  I-ord  Coke)  of 
Complaint  against  the  Judges  of  the  Realm ;  exhibited  by 
Richard  Bancroft,  Archbishop  of  Canterbury,  in  the  Name 
of  the  whole  Clergy:  Michaelmas  Term,  3  Jac.  *a.  d.-  1605. 
Together  with  the  Answers  thereunto  by  all  the  Judges  and 
Barons.     [Lord  Coke's  2d  Inst.  601.] 


J^ORD  Coke,  in  treating  of  the  Stat.  9  £d.  8. 
called  Articuli  Cleri,  says: 

"  Long  before  the  making  of  this  statute,  that 
is,  anno  42  H.  3.  a.  d*.  1258,  Boniface  younger 
«onne  of  Thomas  earle  of  Savoy,  archbishop  o( 
Canterbury,  uncle  of  Elianor  queen  of  Eng- 
land, who  was  daughter  of  Reymond  earle  of 
Province  by  Beatiix  daughter  of  Tliomas  earle 
of  Savoy,  and  sister  to  the  said  Boniface,  made 
divers  and  many  canons  and  constitutions  pro- 
vinciall  directly  agaiiist  the  lawes  of  the  realme, 
which  canons  begun  thus  :  *  Universis  Christ i 
'  fidelibus  ad  quos  prsesens  pagina  pervenerit, 
*■  Bonifacius  miseratione  divina  Cantuariensis 
'  arcliiepiscopus,  totius  Angliae  primas,  et  sui 
'  sutfraganei  iu  verbo  sakitari  saJutem.'  And 
ending  thus :    *  Actum  apud-  Westm',   sexto 

*  iduum  Junii  a.  d.  1258.     In  quorum  omnium 

*  robur  et  testimonium,  &c.'  which  being  ex- 
ceeding long,  we  could  not  here  insert.  But 
the  effect  of  them  is,  so  to  usurp  and  incroach 
upon  many  matters,  which  apparently  belonged 
to  the  common  law,  as,  amongst  many  others, 
the  tryall  of  hmits  and  bounds  of  parishes,  -and 
right  of  patronage,  against  tryall  of  right  of 
tithes  (by  indicavit)  against  wr\ts  to  the  bishop 
upon  a  recovery  in  a  ^uare  impedit^  hc»  in  tlie 
king's  courts.  Tliat  none  of  their  possessions 
or  liberties,  which  any  of  the  clergy  had  in  the 
right  of  their  church,  should  be  tryed  before 
any  secular  judge ;  (so  as  they  would  not  have 
conusance  of  things  spirituail,  but  of  temporall 
also)  and  concerning  distresses  and  attach- 
ments within  their  fees,  and  in  effect,  tltat  no 
QUO  vmrranto  should  be  brought  against  them, 
when  chey  had  been  long  in  possession,  with  an 
invective  against  the  perverse  interpretation  by 
the  judges  of  the  realme  (so  they  termed  it)  of 
charters,  &c.  granted  to  them,  and  in  substance 
against  the  ancient  and  just  writs  of  prohibi- 
tion in  cases,  where  by  the  lawes  of  the  realme 
they  are  maintainable :  and  commandement 
given  to  admonish  die  king  and  inteixlict  his 
lands  and  revenues,  and  tlmndred  out  excom- 
munications against  the  judges  and  others  if 
they  violated,  or  obeyed  not  the  said  canons 
and  constitntions.  And  this  was  the  principall 
ground  of  the  controversies  between  tne  judges 
of  the  reahne  and  the  bishops  :  for  this  caused 
ecclesiasticall  judges  to  usurp  and  incroach 
upon  the  common  law.  But  notwithstanding 
the  greatnesse  of  the  archbishop  Boniface,  and 
thatdivers  of  the  judges  of  the  realm  were  or' the 
clergy,  and  all  the  great  ofhcers  of  the  realm,  as 
chancellor,  trea^rer,  privie  seale,  &c.  were  pre- 
lates; y«t  the  judges  proceeded  according  to 


the  lawes  of  the  realm,  and  still  kept,  thoogii 
with  great  difficulty,  the  ecclesiastical  courts 
within  tlieir  just  and  pro{)er  limits.  The  courts 
by  pretext  of  these  canons  being, at  variance, 
at  length  at  a  parliament  holden  in  tlie  51  yeare 
of  Henry  the  third,  Bonitace,  and  the  rest  of 
the  clergy,  complained  (which  was  ultimttm 
refugium^  and  yet  the  right  way)  and  exhibited 
many  Articles  as  grievances,  called  Articuli 
ClerL  'J  he  Articles  exhibited  by  the  clers^ 
either  by  accident  or  industry  are  not  to  oe 
found;  soiae  of  the  Answers  %re  extant,  *  viz. 
^  Ad  16  Articulum  de  usaris,  respondetur,  ouod 

*  licet  episcopus,  &c. — Ad  17  articulero  de.aefa- 

*  matione,  &c.    respondetur,  si   aliquis  defar 

*  mat  us,  &c.  si  autem  certae  persons  oominats 

*  fuerint,  per  qoas  rei  Veritas  melius  scire  po- 

<  terit,  nominantur,  ad  proband'  matriroonium 

*  vel  testamentum  :  et  similiter  in  accusatio- 
'  nibus  tales  persons   impcdiends  oon  sunt, 

<  quia  testimonium  perhibent  veritati,  sed  prop- 
'  ter  hoc  non  est  congregatio  laicorum  .faciend', 
'  quia  per  congre^attonem  huiusmodi  servitia 
'  dominus  possit  deperire. — Ad  18  Artie'  domi- 

*  nas  posuit  remedium. — ^Ad  19  Artie'  respon- 
'  detur,    quod    archiepiscopus   de   episcopata 

*  vacante  non  se  intromittat  quantum  ad  tem- 

*  poraha,  sed  tanturo  se  de  spirituaUbus  iotro- 
'  mittat,  &c. — ^Ad  20  Artie'  respondetor,  qaod 
'  de  ciericis  occisis,  et  de  hiis  qui  fbrsan  oocidi 

*  contigerit,  in  futurum  fiat  justitia,  secundum 

*  legem  et  consuetudinem  terne,  &c. — Ad  it 
'  Arcic'  respondetur,  quod  excommunicatus  per 
'  ordinarium,  aut  alium  judicem  cxnnpetenten), 

*  et  denunciatus  taliter,  debebit  ab  aliis  evitari, 

*  nisi  forsan  excommunicatus  conqueratur  se 
'  esse  injuste  excommunicatum  pro  aliqua  re 
^  temporali,  de  qua  non  debeat  coram  ordinario 
'  respondere,  ad  cujus  probationem  debet  ad- 
'  mitti,  sed  in  ca^teris  qus  proponit,  ut  actor, 

*  est  interim  evitandus. — Ad  82  Artie*  manda- 
'  bitur  jnsticiariis,  quod  non  fiant  aliqus  prise 
^  per  totam  terram  de  bonis  aliquorum,  nisi  de- 
'  bitsB  pris«  et  consuete. — Ad   23  Artie'  rcs- 

*  pondetur,  quod  cum  aliqut  teneant  aliquodde 

*  rege  in  capite  unde  custodia  debeatur,  cus« 
'  todise  omnium  terrarum  de  quibuscunqoe 
'  tenentes  illi  tenementa  ilia  teneant  cum  acci- 
'  derint  (si  inde  eustodia  habere  debeatur)  hac- 
'  ten  OS  ex  consuetudine  approbata  spectaruflt 

*  ad  rcgem,  Sed  episcopi  si  expedire  videant, 

*  inhibeant  tenentibus  suu,ne  aliqua  tenementa 
'  sibi  perquirant  de  feodis  regis.' 

These  Answers  are  yet  extant  of  record,  and 
are  worthy  to  he  read  at  large  as  they  y** 
remaine;  whereumo  we  refene  the  reader. 
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This  is  to  be  obsenred,  that  none  of  Boniface's 
Caoons  against  the  lawes  of  the  realm,  and  the 
crowne  and  dignity  of  the  king,  and  the  birth- 
Tighc  of  the  subject,  are  here  confirmed. 

AVbat  the  residue  of  the  Articles  and  the 
Answers  were,  may  be  collected  by  that  act 
of  parliament  entitled  *  Prohibitio  formata  de 
statu  to  Articttli  Cleri/  which  was  made  in  the 
time  of  Edward  the  first,  about  the  beginning 
of  his  reign,  which  beginneth  tlius :  Eduardut, 
4^,  pralatia^  SfC,  wherein  divers  points  are  to 
be  observed  against  the  canons  of  Boniface : 

*  1.  Quod  cognition es  placitorum  super  feoda- 

*  libus  et  libertatibus  feodalium,  districtionibus, 

*  officiis  ministrorum,  execorionibus  contra  pa^ 
'  cem  Bostram  factis,  felonam  negotiation! bus, 
'  coosaetadinibus  secularibus,  attachiamentis, 
'  ri    laica    malefactoribus    rectatis,  robbehis, 

*  arrestationibus,  maiftoriis,  ndvocationibus  eo- 
^  clesiarum,   suiiicientibas  as  sisis  juratis,  re- 

*  cogoitionibtis  laicum  feodum  *  conting^ti> 
'  bos,  et  rebus  aliis,  et  causis  pecunianim, 
'  ec  de  aliis  catallis  et  debitis  qiue  non  sunt 
'  de  testament'  vel  raatrimon'  ad  coronam 
<et  dignitatem  regiam  pertineant,  et  de  regno 
'  de  consuetud'   ejusdem  regni  approbata,  et 

*  hactenua  observata.  2.  Ec  proceres,  et  mag- 
^  nates,  aut  alii  de  eodcm  regno   temnoribus 

*  oostrorum  prsedecessorum  regum  Angliae,  seu 
'  nostra  autnoritate  alicujus  non  consueverunt 

*  contra  oonsuetudinem  illam  super  hujusmodi 

*  rebtts  in  <»ilsa  trahi  vel  compelli  ad  compa- 
'  reudum  coram  quocunque  judiceecclesiastico. 
*■  3.  Ec  quod  vicecomes  non  perraittanr,  qood 
'  aliqui  laici  in  baliva  sua  conveniuntad  aliqoas 
'  recognitiones   per  sacramenta  sua  faciend*, 

*  nisi  in  causis  matrimonialibus  et  testamen- 

*  tariis.'  Of  the  substance  of  this  prohibition, 
Brittonspeaketh  in  these  words,  *  et  queux  ounc 

*  soflTert  pleader  en  court  christian  auters  pleas, 
'  que  de  testament  ou  matrimonie,  ec  de  pure 
<  sptritueltie  sans  deniers  prender  de  lay  home. 

*  Ou  suffert  lay  home  iorrer  de  vant  lordinary/ 

After  this  the  Clergy,  at  a  Parliament  holden 
in  the  raigne  of  the  same  king  E.  1.  preferred 
Articles  intitled  '•  Articuli  coiitra  prohibition- 
em  regis,'  fearing  lest  by  reason  of  some  gene- 
rail  words  therein  they  might  be  prohibited  in 
causes,  which  of  right  belonged  to  the  ecclesi- 
astical juriMiiction,  in  these  words,  '  sub  hac 
'  forma  impctrant  laici  probibitionem  in  genere 
'  super  decimis,  oblationibus,  obventionibus, 

*  mortuariis,     redemptionibus  -  peniteutiarum, 

*  fiolcnta  mannum  injectione  in  clericom  vel 
^  conunisaarium,  et  in  causa  defamationis,  in  qui- 
'  bus  casibus  agitur  ad  pcenam  canonicam  im- 
'  pooendam.'  And  a  just  and  iegall  Answer 
was  made  tliereunto,  as  thereby  appearetb. 
But  it  is  to  be  obsen*ed,  that  tliey  ciamied  no- 
thing whidi  was  against  the  true  meaning  of 
th^said  act,  called  <  Prohibitio  formata  de  sta- 

*  tuto  Artic*Cieri,'norany  of  Boniftice*s  canons 
to  bee  confirmed ;  and  m>  ttiese  matters  rested, 
until!  the  parliament  holden  at  Lincoln  in  tlie 
ninth  yeare  of  Edw.  9,  where  Walter  lieyuolds 
bishop  of  Canterbury  (whom  the  king  favour- 
ed, soitb  one,  singularly  for  the  opiuioa  he  had 


of  his  fidelity  and  great  wisdome,  and  <  Wal- 
'  terus  archiepiscopus  Cantuariensis  regi  gjra- 
'  tiosissimus  fuit,  haec  regis  squitsimaresponsa 
*  ad  pnelatorum  petita  obtinuit)*  in  the  name 
of  himselfe  and  of  tlie  clergy,  preferred  these 
16  Articles,  and  by  authority  of  parliament 
had  the  Answers  here  following  uriatim  to 
every  one  of  them. — And  now  it  may  seem 
high  time  that  we  should  descend  to  the  peru- 
sail  of  the  preamble,  and  the  A>ticles  ^nd  An- 
swers. But  before  we  come  to  it,  it  shall  con- 
duce much  to  the  right  underbtancling  uf  divers 
parts  of  this  act  of  parliament,  to  report  unto 
you  what  Articles  Richard  Bancroft  archbishop 
of  Canterbury  exhibited  in  the  name  of  the 
whole  clergy  in  Michaelmas  terme  anno  3  Ja- 
cob, regis  to  the  lords  of  the  pri? ie  dbunceU 
against  the  judges  of  the  realm,  mtiiled, 

Certain  Articles  of  Abuses,  which  are  desir- 
ed to  be  reformed^  in  granting  of'  Frokibih 
tions,  and  the  Anupert  thereunto : 

Upon  mature  deliberation  and  consideration, 
in  Easter  terme  following,  by  all  the  Judges  of 
England,  and  the  barons  of  the  exchef|tter, 
with  one  unanimous  consent  under  their  handb 
(resolutions  of  highest  authorities  in  law)  uliich 
were  delivered  to  the  lords  of  the  councell. 
And  we  for  distinction  sake  (because  we  shnti 
have  occasion  often  to  cite  thrm)  call  them 
Ariieuli  Cleri  3  Jacobi, 

1.  Ilis  majesty  halh  power  to  rcforme  abuses 
in  Pruliibitions. 

Objection,  The  clergy  well  hoped,  that  they 
had  taken  a  good  course  in  seeking  some  re- 
dresse  at  his  majesties  hands  concerning  sun- 
dry abuses  offered  to  his  eixle^iasticall  jurisdic- 
tion, by  the  over  frequent  and  undue  granting 
of  prohibitinns ;  W  both  they  and  we  supposed 
(all  jurisdiction,  both  ecclesiastical!  and  tem- 
porall  being  annexed  to  the  iiuperiall  crowne 
of  this  realiue)  that  his  highnesse  had  been 
held  to  have  had  sufficient  authority  in  hinv- 
selfo,  with  the  assistance  of  hi»  councell,  to 
judge  what  is  amisse  in  either  of  his  said  juris- 
dictions, and  to  have  reformed  the  »ame  ac- 
cordingly ;  otherwise  a  wrong  course  is  taken 
by  us,  if  nothing  may  bee  reformed  that  is  now 
complained  of,  but  what  die  teumorall  judges 
shall  of  them^ves  willingly  yeeld  unto.  This 
is  tlierefore  the  first  point,  which  upon  ^occa- 
sion lately  olfend  before  your  loraHliips  by 
some  of  the  judges,  we  desire  maybe  cleared, 
because  we  are  strongly  perswaded  as  touching 
the  vahdity  oi  his  majesties  said  autiiority,  and 
doe  hope  that  we  shall  be  able  to  jubti^e  the 
same,  notwithstanding  any  tiling  that  tlie 
judces,  or  any  other  can  alledge  to  the  contrary. 

Answer  of  the  Judges.  No  man  make:h 
any  question,  hue  that  both  the  jurisdictions 
are  lawfully  and  justly  in  his  majesty,  and 
that  if  any  abuses  be^  they  ought  to  bee  r»> 
formed:  but  what  tlie  luw  doth  warrant  in 
cases  of  proliibitiooft  to  keep  every  jurisdiction 
in  his  true  limits,  is  not  to  be  said  an  abus^ 
nor  can  be  altered  but  by  parliament. 
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2.  The  formes  of  Prohibitions  prejudiciall  to 
his  majesties  authority  in  causes  ecclcsias- 
ticalL 

Objection,  Concerning  the  forme  of  prohi- 
bitions, forasmuch  as  boih  the  ecclesiasticall 
and  temporall  jurisdictions  be  now  united  io 
his  msyeiitie,  which  were  heretofore  de  fftctOy 
ttiough  not  dejure  derived  from  severjill  head^t, 
we  desire  to  be  satisfied  by  the  judges,  wherher, 
as  the  case  now  standctU,  the  former  manner 
of  urohibitions  heretofore  used  importing  an 
ecclesiasticall  court  to  be  aliud  forum  d  foro 
re/^iOf  and  the  ecclesiasticaU  law  not  to  be 
legem  ierr^,  and  tlie  proceedings  in  those 
jcourts  to  bee  eonlra  coronam  ct  dignitatem  re- 
giam^  may  now  witliout  oftence  and  derogation 
to  the  kings  ecclesiasticall  prerogative  be  con- 
tinued, as  though  either  the  said  jurisdictions 
remained  now  so  ctistinguishcd  and  severed  as 
tiiey  were  before,  or  that  the  la  vies  ecclesiasti- 
call, which  wee  put  in  execution,  were  not  the 
kings  and  ihe  reaimea  ecclesiasticall  lawes,  as 
well  as  the  temporall  hiwes. 
,  Answer,  It  is  true,  that  both  the  jurisdic- 
tions were  ever  de.  jure  in  the  crowne,  tliough 
the  one'  sometimes  usurped  by  the  see  oi 
Rome ;  but  neitlier  in  the  one  time,  nor  in  the 
other  hath  ever  the  forme  of  prohibitions  been 
altered,  nor  can  bee  but  by  parliament.  And 
it  is  contra  coronam  et  dignitatem  regiam  for 
any  to  usurp  to  deale.in  that,  winch  they  have 
not  lawfull  waiTant  from  the  crovvne  to  deale 
'  in,  or  to  take  from  the  temporall  jurisdiction 
tliat  which  belonged  to  it.  The  proliibitions 
doe  not  import,  that  the  ecciesiasucail  courts 
are  aliud  then  the  kings,  or  not  the  kings 
courts,  but  doe  import,  that  the  cause  is  drawne 
into  aliud  esamen  tlien  it  ought  to  be :  and 
therefore  it  is  alwaies  said  in  the  propositions 
(be  the  court  temporall  or  ecclesiasticall,  to 
which  it  is  awarded)  if  they  deale  in  any  case 
which  they  have  not  power  to  hold  plea  of, 
that  the  cause  is  drawn  ad  aliud  exameu  then 
it  ought  to  be ;  and  therefore  contra  coronam 
tt  dignitatem  regiam. 

3.  A  fit  time  to  be  assigned  for  the  defend- 
dant,  if  he  will  seek  a  Prohibition. 

Direction.  As  touching  the  time  when  Pro- 
hibitions are  granted,  it  seemeth  strange  to  us, 
that  they  are  not  onely  granted  at  the  suit  of 
the  defendant  in  the  ecclesiasticall  court  after 
his  answer  (whereby  hee  atfinneth  the  jurisdic- 
tion of  the  said  court,  Und  snbmitteth  himbclfe 
unto  the  same  ;)  hut  also  after  all  allegations 
and  prnofes  made  on  botli  sides,  when  the 
cause  is  fully  instructed  nnd  furnished  for  scji- 
teitce !  yea,  after  sentence,  yea  after  two  or 
three  sentences  given,  and  after  execution  of 
the  said  seiuence  or  ccntences,  and  when  the 
party  for  his  lon^;  continued  disobedience  is 
laid  in  prison  upon  the  writ  of  excommunicato 
capiendo,  i%hich  courses,  forasmuch  as  they  are 
against  the  rules  of  the  common  law  in  like 
cases,  fvS  we  take  it,  and  doe  tend  so  greatly  to 
the  delay  of  justice,  vexation,  and  charge  of  the 


sohjfct,  and  the  disgrace  and  discredit  of  his 
majesties  jurisdiction  eccle»asticall,  the  judges^ 
as  we  suppose,  notwithstanding  tbeii  great 
learning  in  the  lawes,  will  be  hardly  able  ia 
defence  of  them  to  satisfie  your  lordskipa. 

Answer,  Prohtbitio<is  by  law  are  to  be 
granted  at  any  time  to  rcstraiiie  a  court  to  in- 
termeddle with,  or  execute  any  things  which  by 
law  tbey  oaght  not  to  hold  plea  of,  aad  they 
are  much  mistaken  that  maintaine  the  ooi>- 
trary^  And  it  is  the  folly  of  such  a»  will  pro* 
ceed  in  the  eCciesiasticall  court  for  that, 
whereof  that  court  hatli  not  jurisdictum  ;  or  in 
that,  whereof  the  kings  temporall  courts  shoald 
have  I  he  jurisdiction.  And  so  themselves,  by 
their  extraordinary  dealing,  are  the  cause  of 
such  extraordinary  charges^  and  not  the  Uw : 
for  iheir  proceedings  in  such  case  are  cormm 
nonjudicc.  And  Uie  kings  courts  ihai  may 
award  prohibitions*  being  informed  either  by 
the  parlies  themselves,  or  by  any  stranger,  tbat 
any  court  temporall  or  ecclesiasticall  doth  hold 
plea  of  th»t»  whereof  they  have  not  jurisdictkury 
may  lawfully  prohibit  the  same,  as  well  after 
judgement  and  execution,  as  before. 

4.  Prohibitions  unduly  awarded  heretofore 
in  all  causes  almost  of  ecclesiasticall  cog- 
nizance. 

* 

Oijectian.  Whereas  it  will  be  confesaed, 
(bat  causes  concerning  testaments,  matrimooj, 
benefices,  churches,  and  divine  service,  with 
many  offenees  against  the  1,  %  d>  4,  5,  7,  9, 
aiid  10  oonusaodements,  are  by  the  lawes  of 
this  .  realm  of  ecclesiasticall  cognizance,  yet 
there  are  lew  of  them,  wherein  sundry  prohi- 
bitions  have  not  been  granted,  and  that  more 
ordinarily  of  latter  times,  then  e\'er  heretofore, 
not  because  we  that  are  ecclesiasticaU  judges 
doe  give  greater  cause  of  such  granting  of  th^i, 
then  before  have  been  given,  but  for  that  the 
humour  of  the  time  is  growne  to  be  too  eager 
against  ail  ecclesiasticall  jurisdiction.  For 
whereas,  for  examples  sake,  during  the  raigne 
of  the  late  queen  of  worthy  memory,  there 
have  been  488  prohibitions,  and  since  his  ma- 
jesties time  8'2  sent  into  the  court  of  the  arches ; 
we  humbly  desire  your  lordships,  that  the 
judges  may  be  urged  to  bring  forth  one  prohi- 
bition of  ten,  nay  the  twentieth  prahibition  of 
all  the  said  488,  and  but  2  of  the  said  82, 
which  upon  due  considerations  with  the  libels 
in  the  ecclesiasticall  court,  they  shall  be  able 
to  justitie  to  have  been  rightly  awarded  :  we 
suppose  they  cannot;  our  predecessors,  and 
we  o\]r  selves  have  ever  been  so  careful!  not  to 
exceeri  (he  compasse  and  limits  of  the  ecdesr- 
nsticall  jurisdiction  :  which  if  -they  shall  refuse 
to  attempt,  or  shall  not  be  able  to  performe, 
then  we  rcfene  our  sehes  to  your  lordships 
wisdomes,  whether  we  hate  not  just  cause  to 
cr)mplaine,  and  crave  restraint  of  this  over 
lavisii  granting  of  prohibitions  in  every  cause 
without  respect.  That  which  we  have  said  of 
the  prohibitions  in  the  court  of  the  arekes,  we 
Teriiy  perswade  our  selves  may  be  truly  affirm- 
ed of  aii  the  ecdesiaaticail  courts  in  i^nglatid, 


137] 


STATE  TRIALS,  3  James  L  }605^ArtieuH  CM. 


[13S 


whick  doth  so  mucb  the  marei  aggravate  this 
abuse. 

Jsiver.  It  bad  b«en  6t  thej  should  have  set 
doiroa  aome  particular  caaea,  in  which  thejr  find 
(be  ecclesiasticall  courts  imured  by  the  tempo- 
ral! (a$  their  UM-dships  did  ort^er)  unto  which 
we  woutd  have  giYea  a  particular  answer;  but 
upoa  these  geaeraiitiea  BtAbing  but  cUimour  can 
be  coaduded.  And  where  they  speake  of  muU 
liiiulefi  of  Prohifcations;  tor  ail  granted  to,  or  in 
respect  of  any  ecclesiasticaU  courts  we  have 
heretofore  caused  diligent  search  to  be  made  in 
the  kings  bench  and  common  pleas,  from  the 
bcgioniug  of  his  majesties  raigne,  unto  the  end 
of  Hilary  tem,  in  the  third  yeare  of  his  raigne ; 
in  which  time  we  find,  that  there  were  granted 
uDto  all  the  ecclesiasticaU  courts  in  England 
out  of  the  kings  beoch  but  251 ;  whereof  149, 
were  de  «iod0  iecimandiy  upon  unity  of  posses* 
&ioo,  hr  trees  of  20  yeares  growth  and  upwards, 
and  for  barren  and  heath  ground ;  and  all  out 
of  the  coBunon  pleas^  but  69»  whereof  31  were 
such  as  belbre,  and  the  rest  grounded  upon  the 
bounds  of  parisiies,  or  such  other  causes  as  they 
ou^^ht  to  be  granted  for;  but  for  that  which  was 
done  in  the  kate  queenea  time,  it  would  be  too 
Jcn^;  a  search  for  ua  to  make,  to  dehver  any  cer- 
tainty tliereof.  And  lor  bis  majesties  time, 
tbcj  re<)uiring  to  hare  but  two  to  be  lawfully 
warranted  upon  the  libell  in  the  ecclesiasticaU 
court,  "ve  have  six  to  shew  to  be  hiwfuily 
warranted  upon  tlie  libell  there,  and  so  are  all 
the  rest  of  itke  kind,  by  which  it  will  appeare, 
that  this  suggestion  is  not  ooely  untrue,  but 
aSo,  that  the  extraordinary  cliarges  growing 
uiuo  poore  men,  are  of  necessity  by  meanes  of 
tiue  undue  practices  of  ecclesiasticall  courts. 

5.  Tlie  multiplying  of  Prohibitions  in  one  and 
the  same  cause,  the  libell  being  not  altered. 

O^ieihn.     Although  it  hath  been  anciently 
ordained  tw  a  statute,  that  when  a  consultation 
a  once  duly  granted  upon  a  prohibition  made 
t;)  tlie  judge  of  holy  church,  the  same  judge 
may  proceed  in  the  cause,  by  vartue  of  that 
consultation,  notwitlistanding  any  other  prohi- 
bition to  him  delivered,  provided  that  the  mat- 
ter in  ihe  hbell  of  the  same  cause  be  not  en- 
erjssed,  enlarged,  or  otherwise  changed ;    yet 
notwithstanding  prohibitions  and  consultations 
in  one  and  the  same  cause,  the  libell  being  no 
naiet  altered  according  to  the  said  statute,  are 
btely  so  muitiplyed,  as  that  in  some  one  cause, 
as  aforesaid,  two,  in  some  three,  in  some  other 
»ix  pnjhibitiQiis,and  so  many  consultations  have 
been  awarded,  yea  divers  are  so  granted  out  of 
one  court:  as  lor  example,  when  afier  long  suit 
a  consultation  is  obtained,  it  is  tliou^ht  a  suflli- 
rient  cause  to  send  out  another  prohibition  in 
nrvocation  of  the  said  consultation,  upon  sug- 
gC!»tioa  therein  contained,  that  the  said  consul- 
tation RWttUf  commode  emanavit.      By  which 
pretty  device  the  judges  of  those  counts  which 
erant  prohibitions,  may,  notwithstanding  the 
Kn6  statute,  upon  one  libell  not  altered)  grant 
as  many  pnolubitioiis  as  they  list,  commanding 
tue  ecclcsiaaticail  judges  in  his  majesties  name, 


not  to  proceed  in  aay  oause  that  is  s»  divers 
times  by  ihesa  prohibited,  whereby  the  poore 
plaiutilea  doe  not  know  when  their  conaulte- 
tioDS  (pjrooered  with  great  cljtarge^  wilt  bold,  and 
so  iindiog  such  and  so  many  aif%oultie«,  are 
driven  to  goe  home  in  great  griefe,  and  to  leave 
the  causes  in  Westminster-ball,  the  ecclesiastic 
call  jedgea  aol  daiiag  to  hold  any  plea  of  them. 
Now  may  it  please  your  lordships,  the  premisses 
being  true,  we  humbly  desire  to  heare  what  the 
judges  are  able  to  produce  lor  the  justifying  of 
these  their  prnceediugs. 

Af^saxr.  It  were  fit  they  should  set  downe 
particular  causes,  whereupon  this  grievance  is 
grounded,  and  then  we  doubt  not  but  to  answer 
it  sufficiently,  without  using  any  pretty  device, 
such  as  is  set  downe  in  this  article. 

6.  The  multiplying  of  Prohibitions  in  divers 
causes,  but  of  the  same  nature,  after  cou-r 
sultatioAS  formerly  awarded. 

Otjection,  We  suppose,  that  as  well  bis  majes- 
ty's eeclesiasticall  junsdiction,  as  also  very  many 
of  his  poore,  but  dutifuil  subjects,  are  greatly 
prejudiced  by  the  granting  ofdivcrsseverallpro^ 
nihil  ions,  and  consultations  in  causes  of  one  and 
the  same  nature  aud  condition,  and  upon  the 
selfe  same  suggestions :  for  example,  in  case  of 
beating  a  clerke,  ihe  prohibition  being  granted 
upon  this  suggestion,  that  all  pleas  de  vi  et  ar- 
mi$  belong  to  the  crowne,  ^c.  notwithstanding 
a  consultation  doth  thereupon  ensue,  yet  the 
very  next  day  after,  if  the  hke  suggestion  be 
maiie  upon  the  beating  of  another  clerke,  even 
in  the  same  court  another  prohibition  is  award- 
ed. As  also,  where  570  prohibitions  have  been 
granted  since  the  late  qucenes  time  into  the 
court  of  arches  (as  before  is  mentitmed)  and 
but  113  consultations  afterwards  upon  so  many 
of  them  obtained  :  yet  it  is  evident  by  the  said 
consultations,  that  (in  effect)  ail  the  rest  of  the 
said  prohibitions  ought  not  to  have  been  award- 
ed, as  being  grounded  upon  the  same  sugges- 
tiotis,  whereupon  consultations  have  been  for- 
merly granted:  and  so  it  followeth,  that  the 
causes  why  consultations  were  awarded  upon 
the  rest  of  the  said  prohibicions,  were  for  that 
either  the  plaintifes  in  the  court  ecclesiasticall 
were  driven  for  saving  of  further  charge,  to  com- 
pound, to  their  lossc,  with  their  adversaries,  or 
were  not  able  to  sue  for  them ;  or  being  able,  yet 
through  strength  of  opposition  against  them, 
were  constrained  to  desist;  which  is  an  argu- 
ment to  us,  that  the  temporal  I  judges  doe  wit- 
tingly and  willingly  grant  prohibitions,  where- 
upon they  know,  before  hand,  that  consultations 
are  due:  and  if  we  mistake  anV  thing  in  the 
premisses,  we  desire  your  lordships,  that  the 
judges,  for  the  justification  of  their  courses,  may 
better  enformc  us. 

Answer.  It  shall  be  good,  the  ecclesiastical 
judges  doe  better  enfbmie  themselves,  and  that 
they  put  some  one  or  t  wo  particu  I  ar  cases  to  pro  ve 
their  suggestions,  and  thereupon  they  will  find 
their  owne  errour;  for  the  case  may  be  so,  that 
two  sevemll  ministers  suing  in  the  ecclesiasticaU 
court  for  heating  of  them  in  one  and  the  selfe 


159] 


STATE  TRIALS^  3  James  I.  lOOS.—ArticuU  CUri. 


[140 


lame  former  that  the  one  may  and  ought  to 
have  a  «onsultation,  and  the  other  not.  And 
so  it  is  in  cases  of  prohibitions,  de  modo  deci- 
mandi;  and  faereotgroweth  the  oyersigbt  in 
making  this  objection.  And  we  assure  our 
selves,  that  they  shail  not  find  570. prohibitions 
granted  into  the  arches  since  her  late  majesties 
death;  for  we  find  (if  our  derkes  affirme  truly 
upon  their  search)  that  out  of  the  kings  bench 
have  been  granted  to'ali  the  ecclesiastical!  courts 
in  England  but  251  prohibitions  (as  before  is 
mentioned)  6*00  the  beginning  of  his  majesties 
raigne,  unto  the  end  of  Hilary  terme  last;  and 
iout  of  the  common  pleas  not  63.  And  therefore 
it  cannot  be  true,  that  so  many  have  passed  to 
the  aiches  in  that  time,  as  is  set  downe  in  the 
article ;  and  this  article  in  that  point  doth  ex* 
reed  that  which  is  set  downe  in  tiie  fourth  arti- 
cle by  almost  500,  and  therefore  whosoever  bet 
this  aowne,  was  much  forgetfull  of  that  which 
Was  before  set  downe  in  the  fourth  article,  and 
might  well  have  forborne  to  lay  so  great  a  scan- 
dall  upon  the  judges,  as  to  affirme  it  to  be  a 
witting  and  willing  errour  in- them,  as  is  set 
downe  in  this  article. 

7.    New  formes  of  Consultations,  not  ex- 
pressing the  cause  of  the  granting  of  them. 

Oltjcction.  Whereas  upon  the  granting  of 
Consultations,  the  judges  m  times  past  did 
therein  expresse  and  acknowledge  the  causes  so 
remitted  to  be  of  ccclesiasticall  cognizance, 
which  were  presidents  and  judgements  for  the 
better  assurance  of  ecclesiasticall  judges,  that 
thev  might  afterward  hold  plea  in  such  cases, 
an(l  tiie  like ;  and  were  abo  some  bar  re  as  well 
to  the  temporal!  judges  themselves,  as  also  to 
many  troublesome  and  contentious  persons  from 

•either  granting  or  seeking  prohibitions  in  such 
cases,  ^hen  so  it  did  appeare  unto  them  upon 
record,  that  cousultatiuns  had  been  formerly 
granted  in  them ;  they  the  said  t em porall  judges 
have  now  altered  that  course,  and  doe  onely 
tell  us,  that  the^  grant  their  consultations  certis 
de  cauiis  ipsos  apud  Weshn*  movent ibus,  not  ex- 
pressing the  same  particularly,  according  to 
their  ancient  presidents.  By  ineanes  whereof 
the  temporal!  judge*)  leave  thtmselves  at  liberty 
without  prejudice,  though  they  deny  a  consul- 
tation ;  at  another  time  upon  tlie  same  matter 
contentious  persons  are  animated,  finding  no 
cause  expressed,  why  they  may  not  at  another 
time  seeke  for  a  prohibition  in  the  same  cause ; 
and  the  ecclesiusticall  judges  are  left  at  large  to 
thinke  what  they  list,  being  no  way  instructed 
of  the  nature  of  the  cause  whidi  procured  the 
consultation  :  the  reason  of  which  alteration  in 
such  consultations,  we  humbly  intreat  your  lord- 
ships, that  the  judges,  for  our  belter  instruction, 
may  be  required  to  expresse. 

Answer,    If  we  find  the  declaration  upon  the 

.  sunnise,  upon  which  tiie  prohibition  is  granted, 
riot  to  warrant  the  surmise,  then  we  fortliwiih 
grant  a  consultation  in  that  forme  which  is  men- 
tioned, and  that  matter  being  aieulioucd  in  the 
consultatioa  would  be  very  long  and  cumbei> 
some,  and  give  the  ecclesiasticall  court  little  in- 


formation, to  direct  them  in  any  thing  there- 
after ;  and  therefore  in  such  cases,  for  brevity 
sake,  it  is  usual! ;  but  when  the  matter  is  to  re- 
ceive end  by  demurrer  in  law,  or  tryell,  the 
consultation  is  in  another  forme.  And  it  is 
their  ignorance  in  the  arches,  that  will  not  un- 
derstand tins,  and  we  may  not  supply  their 
defects  with  changing  our  formes  of  proceed- 
ings, wherein  if  they  would  take  the  adrice  of 
any  learned  in  the  lawes,  they  might  soon  re- 
ceive satisfaction.        • 

8.   That  Consultations  may  be  obtained  with 
lesse  charge  and  difficulty.       • 

Objection,  The  great  expences  and  man ifold 
difficulties  in  obtaining  of  Consultations  are  be- 
come very  burthensome  to  thosfe  that  seeke  for 
them  ;  for  now  a  dayes,  thronirh  the  malice  of 
the  plain tifes  in  the  temporal!  courts,  and  the 
covetous  humours  of  the  clerkes.  Prohibitions 
are  so  extended  and  enlarged,  without  any  ne- 
cessity of  the  matter  (some  one  prohibition  con- 
taining more  words  and  lines  then  forty  prohi- 
bitions in  ancient  times)  as  by  meanes  thereof 
the  party  in  the  ecclesiasticall  court,  against 
whom  the  prohibition  is  granted,  becomes  citbf^ 
unwilling,,  or  unable  to  sue  for  a  consultation,  it 
being  now  usual!  and  ordiaarv,  that  in  the  con- 
sul  tat  ions  must  be  recited  in  eadem  verba  the 
whole  tenour  of  the  prohibition,  be  it  never  so 
long  ;  for  the  which  (co  omit  divers  other  fees, 
which  are  very  great)  he  must 'pay  for  a  draught 
of  it  in  paper  viii.  d.  tlie  sheet,  and  for  the  entry 
of  it  xii.  d.  the  sheet.  Furthermore,  the  Prohi- 
bition is  quicke  and  speedy;  for  it  is  ordinarily 
granted  out  of  court  by  any  one  of  the  judges 
m  his  chamber,  whereas  tlie  Consultation  is  very 
slowly  and  hardly  obtained,  not  without  (often- 
times) costly  motions  in  open  court,  pleadintrs, 
demurrers,  and  sundry  judicial!  heapngs  of  both 
parties,  and  long  attendanC^e  for  the  space  of 
two  or  three,  nay,  sometimes  of  eight  or  nine 
yeares  before  it  be  obtained.  The  inconve- 
nience of  which  proceedings  is  so  intolerable, 
as  we  trust,  such  as  are  to  grant  consultations 
will  by  your  lordships  meanes  not  onely  doe 
it  expeditely,  and  moderate  the  said  fees  ;  but 
also  reforme  the  length  of  the  said  consulta- 
tions, according  to  the  formes  of  consultations 
in  the  Register. 

Answer.  It  were  fit  the  particular  cause  'were 
set  downe,  whereupon  the  generall  grievance, 
that  is  mentioned  in  this  article,  b  grounded  ; 
and  that  done,  it  may  have  a  full  answer :  for  a 
Prohibition  is  grounded  upon  the  libell,  and  the 
Consultation  must  agree  therewith  also  ;  and 
therefore  we  doubt  not,  but  the  ground  of  this 
grievance,  when  it  is  well  looked  into,  will  grow 
from  themselves  in  iuterlacinie  of  much  nug:^ 
tory  aod  unnecessary  matter  iu  their  libetis :  and 
for  the  foes  taken ;  tvee  assure  our  selves,  none 
are  taken,  but  such  as  are  anciently  due  and 
accustomed ;  and  it  will  appeare,  that  we  hare 
abridged  the  fees,  and  length  of  pleadings,  and 
use  nci  delayes,  but  such  as  are  of  necessity,  and 
we  wish  they  would  doe  the  like,  and  upon  ex- 
araiuatioD  it  will  appeareof  n  bich  side  it  groves. 
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Qui  the  fees  or  delayes  are  so  intolerable.  And 
where  in  ancient  time  such  as  sued  for  tithes, 
would  not  sue  but  for  things  questionable, 
and  never  sought  at  their  parishioners  hands 
tbeir  tithes  in  other  kinds  then  anciently  they 
had  been  used  to  have  been  paid  ;  now  many 
tuibuleot  ministeni'do  infinitely  vexe  their  pa-< 
mbiooers  for  ^uch  kinds  of  tithes  as  they  never 
had,  whereby  many  parishes  have  been  much 
ioipovenshed  :  and  for  example,  we  shall  shew 
one  record,  wherein  the  minister  did  demand 
seveateen  severall  kinds  of  tithes,  whereupon 
the  partie  suing  a  pruhibition'hnd  eight  or  nine 
of  them  adjudged  against  the  minister  upon  de- 
narrer  in  law,  and  other  passed  against  him  by 
tryall,  and  this  must  of  necessity  grow  to  a  mat- 
ter ot  great  charge;  but  where  is  the  fault,  but 
ia  the  minister  that  gave  occasion  ?  and  we  will 
shew  one  other  record,  wherein  the  party  con- 
fessed to  some  of  us,  that  hee  was  to  sue  his  pa- 
rishioner but  for  a  calfc  and  a  goose ;  and  that 
bis  proctor  neverthelesse  put  in  the  libell  or  de- 
mand of  titties,  of  seyen  or  eight  things  more 
theo  be  had  cause  to  sue  for :  this  enlarged  the 
Prohibition,  and  gave  occasion  of  more  expcnce 
then  Deeded ;  and  where  is  the  fault  of  this,  but 
io  the  ecciesuisticall  courts?  and  as  in  these,  so 
cao  wee  approve  in  many  others ;  and  there- 
fore wfe  must  retort  the  cause  and  ground  of 
this  grievance  upon  themselves,  as  more  parti^ 
cuiarly  may  appeare  by  the  severall  presidents 
to  be  shewed  m  this  behalfe. 

9.  Prohibitions  not  to  be  granted  upon  fri- 
volous suggestions. 

Ol^fttion.  It  is  a  pr^udice  and  derision  to 
both  his  majesties  ecclesiastical  and  temporal 
jupsdictioDSy  that  many  prohibitions  are  granted 
upon  trifling  aad  frivolous  suggestions,  altogether 
aaworthv  to  proceed  from  the  one,  or  to  give 
aoy  hiodeiaiice  or  .interruption  to  the  other : 
99  upon  a  suit  of  tithes  brought  by  a  minister 
agsiust  his  parishioner,  a  Prohibition  flyeth  out 
upon  suggestion,  that  in  regard  of  a  special 
receipt,  called  a.  cup  of  buttered  beare,  made 
by  the  great  skill  of  the  said  parishioner  to  cure 
a  grievous  disease  called  a  cold,  which  sorely 
troubled  the  said  minister,  all  his  tithes  were 
discharged.  And  likewise  a  woman  being  con- 
veoted  for  adultery  committed  with  one  that 
suspiciously  resorted  to  lier  house  in  the  ni^ht 
tiaie,  tlie  suggestion  of  a  Prohibition  in  this 
case  was,  that  '  omnia  placita  de  nocturnis 

*  ambnlationibus*  belong  to  the  king,  &c.  Also 
where  a  legatary  sued  for  his  legacy  given  in  a 
«ill,  the  prohibition  was,  *  Quia  omnia  placita 

*  de  doms  et  cousessionibus  spectant  ad  forum 
'  regittm,  et  non  ad  forum  eeclesiasticum,  dum- 
'  Diodo  non  sint  de  teatamento  et  matrimonio;' 
u  if  a  lesacy  were  not  dimatio  de  or  in  testa- 
■ea/o,  wi£  many  other  of  like  sort.  The  re- 
formation of  all  which  frivolous  proceedings, 
so  chargeable  notwithstanding  to  many  poore 
men,  and  the  great  hinderance  of  justice,  we 
bambly  referie  to  your  lordships  consideration. 

Answer,  We  grant  none  upon  frivfiions 
wggestioiis,  but  for  the  case  put,  it  is  ridiciiluus 


in  the  minister  to  make  such  a  contract  (if  any 
such  were)  but  that  maketh  not  the  contract 
void,  but  discovereth  the  un worthiness  of  the 
party  that  made  the  same,  and  yet  no  fault  iu 
granting  the  prohibition ;  but  when  it  sliall  ap- 
peare unto  us,  that  such  a  matter  is  suggested 
by  fraud  of  any  clerke  or  counceller  at  law,  we 
will  pot  remit  such  offences,  but  will  exclude 
such  attorney  from  the  court,  and  such  coun- 
celiers  from  their  practice  at  the  barre.  Aud 
if  they  will  suggest  adultery  to  one,  againsc 
whom  they  prove  but  night  walking,  and  doe 
adjudge  him  fur  it,  we  are  in  such  a  case  to 
prohibite  their  proceedings:  for  that  is  a  mat* 
ter  meerly  pertinent  to  the  teniporall  court;  So, 
if  it  appeare  hee  hath  entred  the  house  as  a 
(hiefe,  or  a.  burglarer,  and  so  in  many  other 
cases  also.  And  if  any  surmise  a  legacy  from 
the  dead,  where  it  was  but  a  promise  of  pay- 
ment in  his  lifetime,  in  that  case  such  a  suit  is 
to  be  prohibited :  but~if  in  these  cases  the  par- 
ties were  named,  then  we  might  see  the  record, 
and  thereupon  be  directed  to  shew  upon  what 
consideration  these  prohibitions  were  granted, 
otherwise  we  shall  think  that  these  are  cases 
newly  invented. 

10.    No  Prohibition  to  be  granted  at  hisv 
suit,  who  is  plaintife  in  the  spirituall  court. 

Objection.  We  suppose  it  to  be  no  war- 
rantable nor  reasonaole  course,  that  prohibi- 
tions are  granted  at  the  suit  of  the  plaintife  in 
the  ecclesiastlcall  court,  who  having  made 
choice  thereof,  and  brouglit  his  adversary  there 
into  tryall,  doth  by  all  intendment  of  law  and 
reason,  and  by  the  usage  of  all  other  judiciali 
places  conclude  himself  in  that  behalfe ;  and 
although  he  cannot  be  presumed  to  hope  for 
helpe  in  any  other  court  by  way  of  prohibition, 
yet  it  is  very  usuall  for  every  such  person  so 
proceeding  onely  of  meere  malice  for  vexation 
of  the  party,  and  to  the  great  delay  and  hinder- 
ance  of  justice,  to  find  favour  for  the  obtaining 
of  prohibiti(»ns,  sometimes  after  two  or  three 
sentences,  thereby  taking  advantage  (as  he 
must  plead)  of  his  owne  wrong,  and  receiving 
aide  from  that  court,  which  by  his  owne  con- 
fession, he  before  did  conteinne ;  touching  the 
equity  whereof,  we  will  expect  the  answer  of 
the  judges. 

Anszcer,  None  may  pursue  in  the  ecclesi- 
asticall  court  fur  that  which  the  kings  courts 
ought  to  hold  pica  of,  but  upon  inmrnuition 
thereof  given  to  the  king's  courts,  either  by  the 
plaintife,  or  by  any  meere  stranger,  they  are  to 
be  prohibited,  because  they  deale  in  that  which 
appertaineth  not  to  their  jurisdiction,  where  if 
they  would  be  carefuU  not  to  hold  plea  of  that 
which  appertaineth  not  to  them,  this  needed 
not:  and  if  they  will  proceed  in  the  kings 
courts  against  such  as  pursue  in  the  ecclesias- 
tical! courts  for  matter  tempnrell,  that  is  to  be 
inflicted  upon  them,  which  die  quality  of  their 
offence  requireth;  and  how  many  sentences 
howsoever  arc  given,  yet  prohibitions  there* 
upon  are  not  of  favour,  but  of  justice  to  be 
granted. 
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1  ] .    No  Pr(»bibitkyii  to  be  granred,  bat  upmi 
4hie  consideration  of  the  libell. 

Objection.  It  is  (we  are  pcrswaded)  a  great 
abiise^  and  one  of  the  chiefe  grounds  of  the 
most  of  the  former  abuses,  and  many  otticr, 
that  prohibitions  are  granted  without  sight  of 
the  libell  in  the  ecclesiasticatl  court;  yea, 
sometimes  before  the  libell  be  there  Exhibited, 
whereas  by  the  lawes  and  statutes  of  this  realme 
(as  we  thinkt)  the  libell  (being  a  briete  declara- 
tion of  the  matter  in  debate  betweene  tlie 
plaintife  and  defendant)  is  appointed  as  the 
only  rule  and  direction  for  the  due  granting  of 
a  prohibition,  the  reason  whereof  is  evident, 
viz.  upon  diligent  consideration  of  the  libell  it 
will  easily  appeare,  whether  the  cause  belong 
to  the  temporall  or  ecclei>iasiicall  cognizance, 
as  on  the  other  side  without  sight  of  the  libell, 
the  prohibition  must  needs  range  and  roave 
with  strange  and  forniigne  suggestions  at  the 
will  and  pkHsure  of  the  devisor,  nothing  perti- 
nent to'tuG  matter  in  demand:  thereupon  it 
cometh  to  passe,  that  when  the  judge  ecclesias- 
ticall  is  handling  a  matter  of  simony,  a  prohi- 
bition is  grounded  upon  a  sngceslion,  that  the 
court  tryeth  '  placita  de  advocatiimibus  eccte- 
'  iiarum,  et  de  jure  patronatus/  And  when 
the  libell  contaiueth  nothing  but  ibe  demand  of 
lithe  wooll,  and  Iamb,  the  prohibition  surmiseth 
a  custome  of  payiug  of  tithe  pij;eolis.  So  that 
if  it  may  be  made  a  matter  of  conscicHce  to 
grant  prohibiiions  only,  where  they  doe  rightly 
lye,  or  to  preserve  the  jurisdiction  ecclesiasticall 
united  to  his  majesties  crowue,  it  cannot  (we 
hope)  but  seem  necessary  to  your  lordships, 
that  due  consideration  be  first  had  of  the  libell 
in  the  ecclesiasticall  court,  before  any  proliibi- 
tion  be  granted. 

Answer.  Who  hath  an  advotvson  granted  to 
him  fur  money,  being  sued  for  simony,  shall 
have  a  Prohibition ;  and  it  is  manifest,  that 
though  in  the  libell  there  appeare  tio  matter  to 
grant  a  prohibition,  yet  upon  a  collateral  sur- 
mise the  prohibition  is  to  be  granted  :  as  where 
one  is  sued  in  a  spiritusli  court  for  tithes  of 
iilva  cadua,  the  party  may  suggest,  lliat  they 
were  grosse  or  great  trees,  and  have  a  prohibi- 
tion, yet  no  such  matter  appeareth  in  the  libell. 
So  if  one  bee  sued  there  for  violent  bands  laid 
on  a  minister  by  an  oHicer,  as  a  constable,  !iee 
heing  sued  there  may  suggest,  that  the  plaintife 
made  an  affray  upon  another,  and  he  to  pre- 
serve the  peace  laid  hands  on  him,  and  so  have 
a  prohibiuon.  And  so  in  very  many  other  like 
cases,  and  yet  upon  the  libell  no  matter  ap- 
pearetti  why  a  prohibition  should  be  granted  : 
and  they  will  never  shew,  tliat  a  custome  to  pay 
t>igeons  was  allowed  to  discharge  the  payment 
of  wooll,  Itimb,  or  such  like. 

•12.  No  Prohibition  to  be  granted  under 
pretence,  that  ooe  witoesie  cannot  be  re- 
ceived in  theccoleuasticall  court,  to  ground 
a  judgment  upon. 

Objection:  There  is  a  new  devisad  sagf^tion 
in  the  teinpomU  courts  comtnoaly  received  and 
allowed,  whereby  tbey  may  at  their  will  and 


pleasure  draw  any  chase  whatsoefvr  from  rhe 
«cc)eftia8ticall  court ;  for  example,  many  prolii- 
bitions  dave  lately  dome  forth  ufKm  this  sugp^es- 
tion,  that  the  lawes  ecclesiasticall  do  rcH^uire 
two  witneMcv,  where  the  cominon  law  aocey^teth 
of  one;  and  therefore  it  ie  canira  iegem  icrrtt^ 
for  the  ecdcsiasticail  judge  to  insist  wptm  t«ro 
witnesses  to  prove  his  cause  :  upon  which  svv^- 
gestion,  although  many  consultations  have  been 
granted  (tlie  same  being  no  way  as  yet  able  to 
warrant  and  maintaine  a  prohibition)  yet  be* 
cause  we  are  not  sure,  but  that  ait  her  by  rea- 
son of  the  use  of  it,  or  of  some  future  construc- 
tion, it  may  have  given  to  it  more  strength  tliea 
is  convenient,  the  same  tending  to  the  utter 
overthrow  of  all  ecclesiasticall  jurisdiction,  vi-e 
most  humbly  desire,  tiiat  by  your  lordships 
good  meancs,  the  sauie  may  be  ordered  to  be 
ito  more  used. 

Answer.  If  the  question  be  upon  payment, 
or  setting  out  of  tithes,  or  upon  tlie  prooie  of  a 
legacy,  or  tnarriage,  or  such  like  incidence,  we 
are  to  leave  it  to  the  tryali  of  their  law,  Hioiigh 
the  party  have  but  one  witnesse ;  but  -where 
the  matter  is  not  determinable  in  the  ecclesias- 
ticall court,  there  lyeth  a  prohibition  either 
upon,  or  without  such  a  surmise. 

13.  No  good  suggestion  for  a  Prohibition, 
tliat  the  cause  is  neither  testamentary,  nor 
matrimonial]. 

Objection,  As  the  former  •device  last  men- 
tioned endevoureth  to  strike  away  at  one  blow 
the  whole  ecclesiasticall  jorisdictiun  ;  so  there 
is  another  as  usuall,  or  rather  more  frequcnc 
then  the  fonner,  which  is  content  to  spnrd  us 
two  kind  of  causes  todcale  in,  viz.  testamentary, 
and  matrimoniall :  and  this  device  inautteth 
mightily  in  many  prohibiiions,  comttaodtng  the 
ecclesiasticall  judge,  that  be  the  cause  tierer  so 
apparently  of  ecclesiasticall  cognisance,  yet  hee 
shall  surcease ;  for  that  is  neither  a  oame  tes- 
tamentary, nor  matrimoniall:  which^oggestion, 
as  it  grew  at  the  first  upon  mistaking,  and  omit- 
ting, the  werds,  dehoni^et  catdlUi,  4'C.  us  may 
appeare  by  divers  ancient  •prohibitions  in  tlie 
Kegister;  so  it  will  not  be  denied,  but  that,  be- 
sides those  two,  diveva  and  saodry  other  cau^^es 
are  notoriously  knowne  to  be  of  ecclesiaaticall 
cognizance,  and  that  consultatfoneare  as  usually 
awarded,  if  suit  in  that  bebalfe  be  prosecuted, 
notwithstamiing  the  said  suggestion,  as  their 
prohibitions  are  easily  granted ;  lybrch,  as  an 
injury,  marching  with  the  rest  to  wound  poo  re 
men,  potract  suits,  and  prejudice  tilie  courts 
ecclesiasticall,  wt  desire  that  the  judges  will  be 
pleased  to-redreese. 

Annrer.  If  they  observe  well  the  answer  to 
the  former  objections,  they  may  be  thereby  sa- 
tisfied, that  we^r<ybibitiiot6ogcneToliy«sdiey 
pretend,  nor  doe 'in  anywise  deale  former  then 
we  ought  to  doe,  to  the  prejudice  of  that  which 
appertaineth  to  that  jurisdiction ;  bat  when 
they  will  deale  with  matters  of  temporall  con- 
tracts, coloured  with  pretended  ccdesiasticall 
nutter,  wee  ought  to  furobibit  them  with  that 
forme  of  prolubitioiMy  Bcntiodiog,  that  h  coa- 
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cerneth  not  matter  of  marriiige,  nor  testament- 
arj:  and  tliey  shall  not  find  that  we  have 
panted  any,  but  by  form  warranted,  both  by 
tiie  Rfigister,  and  by  law :  And  when  sugges- 
tions, carrying  matter  sufficient,  appcare  to  us 
judicially  to  be  untrue  and  insufficient,  we  are 
as  ready  to  grant  consultations  as  prohibitions  * 
and  we  may  not  alter  the  forme  oF  our  prohi- 
bitions upon  the  conceits  of  ecclesiasticall , 
judges,  and  prohibitious  granted  in  the  forme 
set  downe  in  the  article,  are  of  thut  forme  which 
by  law  they  ought  to  be,  and  camiot  be  altered 
but  by  parliament. 

14.  No  Prohibition  upon  sunnise  onelv  to 
be  granted,  either  out  of  the  kings  bench, 
or  oommon  pleas,  but  out  of  the  chancery 
onely. 

Objection,  Amongst  the  causes  whereby  the 
ccdebiBsticall  jurisdiction  is  oppressed  with 
multitude  of  prohibitions  upon  surmises  onely, 
tins  hath  a  chiefc  place,  in  that  through  incroach- 
mcnt  (as  wee  suppose)  there  are  so  many  seve- 
nJl  courts,  and  judges  in  them,  that  take  upon 
them  to  grant  the  sume,  as  in  tlie  kings  bcncli 
live,  and  in  the  common  pleas  as  many,  the  one 
court  oftentimes  crossing  the  proceedings  of  the 
other,  whereas  wee  are  perswaded,  that  all  such 
kinds  of  pruhibttions,  being  nriginall  writs, 
ous^ht  onely  to  issue  out  of  the  chancery,  and 
neither  out  of  ihe  kings  bench,  nor  common 
pleas.  And  that  this  hath  been  the  ancient 
practice  in  that  behalfe,  appearetb  by  some 
statutes  of  the  realme,  and  sundry  judgements 
at  the  common  law ;  the  renewmg  of  which 
practice  carrieth  with  it  an  apparent  shew  of 
great  benefit  and  conveniency,  'lOth  to  the 
church,  and  to  the  subject :  for  if  prohibitions 
were  to  issue  onely  out  of  one  court,  and  from 
one  man  of  such  integrity,  judgement,  sincerity, 
and  wisedom,  as  we  are  lo  imagine  the  lord 
chancellour  of  England  to  be  endued  with/ it  is 
not  likely^  that  he  would  ever  be  induced  to  pre- 
judice and  pester  the  ecclesiasticall  courts  with 
bu  many  needlesse  prohibitions;  or,  after  a  con- 
sultation, to  send  out  in  one  cause,  and  upon 
one  and  the  same  libell  not  altered,  prohibition 
upon  prohibition,  his  owne  act  remaining  upon 
reconi  before  him  to  the  comrary.-  The  fur- 
ther consideration  whereof,  when,  upon  the 
judges  answer  thereunto,  it  shall  be  more  tho- 
roughly debated,  wee  must  referre  to  your  lord- 
ships honourable  direction  and  wbdome. 

Amwer.      A  strange  presumption  in  the  ec- 
clesiasticall judges,  to  require  that  the  kings 
courts  should  not  doe  that  which  by  law  they 
ought  to  doe,  and  alwayes  have  done,  and  whicli 
by  oath  they  are  bound  to  doe !    and  if  this 
shall  be  holden  inconvenient,  and  ihey  can  in 
discharge  of  us  obtaine  some  act  of  parliament 
to  take  it  from  all  other  courts  then  the  chan- 
cery, they  shall  doe  unto  us  a  great  ease  :    but 
the  law  of  the  realme  cannot  be  changed,  but 
by  parliament :   and  what  roliefe  or  ease  such 
ao  act  may  worke  to  the  subject,  wise  men  will 
soone  finde  out  and  discerne  :  but  by  these  ar- 
ticles thus  dispersed  abroad,  there  is  a  general! 
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unbeseeming  aspersion  of  that  upon  the  judges, 
which  ought  to  have  been  forbbrn. 

15.  No  Prohibition  to  be  awarded  under  a 
^se  pretence,  that  the  ecclesiasticall  judges 
would  hold  no  plea  for  cuscomes  for  tithes. 

Objection .     A mongst  many  dev ices,  w hereby 
the  cognizance  of  causes  of  tithes  is  drawn  from 
ecclesiasticall  judges,  this  is  one  of  the  chiefest, 
viz.  concerning  the  try  all  of  customes  in  pay- 
ment of  tithes,  that  it  must  be  made  in  a  tcm- 
purall  court :    for  upon  a  quirke  and  false  sug- 
gestion in  Edward  the  fourth  his  time,  made  by 
some  sergeants,  a  conceit  hath  ristin  (which 
hath  lately  taken  greater  strength  then  before) 
that  ecclesiasticall  judges,  will  allow  no  plea  of 
custome  or  prescription,  citherjn  non  dccimando^ 
or  in  wodo  decimandi;    and  thereupon,  when 
contentious  persons  are  sued  in  the  ecclesiasti- 
call court  for  tithes,  and  doe  perceive,  that  upon 
good  proofe  judgement  will  be  given  against 
them,  even  in  their  owne  pleas,  sometimes  for 
customes,  doe  presently,  knowing  their  own 
stpength  with  jurors  in  the  coutitry,  flie  unto 
Westminster  hail,  and  there  suggesting  that  they 
pleaded  custome  for  themselves  in  tlie  ecclesi- 
asticall 'courts,  but  could  not  he  heard,  doe 
procure  thence  very  readily  a  prohibition;  and 
albeit  the  said  sug£;estion  he  notoriously  f»dse, 
yet  the  party  prohibited  may  not  bee  permitted 
to  traverse  the  same  in  the  temporall  court,  di- 
rectly contrary  to  a  statute  made  \n  that  behalfe ; 
neitlier  may  the  judge  proinbited  proceed  with- 
out danger  of  an  attachment,  though  himselfe 
doe  certainly  know,  either  that  no  such  custome 
was  ever  allcdged  before  him,  or  being  aUedg^ 
cd,  that  he  did  receive  the  same,  and  all  man- 
ner of  proofes  offered  thereupon:  which  course 
seemcth  the  more  strange  unto  us,  because  the 
ground  thereof  laid,  in  Edward  the  fourth  his 
time,  as  aforesaid,  was  altogether  untrue,  and 
cannot  with  any  sound  reason  be  maintained  : 
divers  statutes  and  judgements  at  the  common 
law  doe  allow  the  ecclesiasticall  courts  to  hold 
plea  of  such  customes ;   all  our  bookes  and  ge* 
nerall  Ifarning  doe  therewith  concorre,  and  the 
ecclesiasticall  courts,  both  then  and  ever  since» 
even  untill  this  day,  have,  and  still  doe  admit 
the  same,  as  both  by  our  ancient  and  recent 
records  it  doth  and  may  to  uny  most  manifestly 
appeare.     And  besides,  there  are  some  consul- 
tations to  bee  shewed  in  this  very  point,  wherein 
the  said  surmise  and  suggestion,  that  the  eccle- 
siasticall judges  will  hearc  no  plea  of  customes, 
is  "affirmed  to  be  insufficient  in  law  to  oiaintaine 
any  such  prohibition  :   and  therefore  we  tiope, 
that  if  we  shall  be  able,  notwithstanding  any 
thing  the  judges  shall  answer  thereunto,  to  jus- 
tifie  the  premisses,  your  lordships  will  be  a 
meanes,  that  the  abuses  herein  complained  of, 
having  so  false  a  ground,  may  be  amended. 

Anxcer.  The  temporall  courts  have  alwayes 
granted  prohibitions  as  well  in  cases  de  moda 
decimandi,  as  in  cases  upon  reall  compositions, 
either  in  discharge  of  tithes,  or  the  manner  of 
tithing :  for  that  modus  decimandi  had  his  ori- 
ginal! ground  upon  some  composition  in  that 
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kinde  made,  and  :dl  prescriptions  and  compo- 
ttitions  in  these  cases  arc  to  be  tryed  at  tlve 
conimon  law,  and  the  ecclesiasticnil  courts 
ought  to  be  prohibited,  if  in  these  cases  they 
bad  plea  of  tithes  in  kind  :  but  if  they  will  sae 
in  tli«  ecclesiasticall  court  dtnwdo  decimandi^ 
or  according  to  composition,  tlien  we  prohibit 
them  not:  and  the  cause  why  the  ecclesiasticall 
judges  find  fau^t  herewith,  is,  because  many 
jninisters  have  growne  of  late  toore  troublesome 
to  their  parishioners,  then  in  times  past ;  and 
thereby  worke  unto  these  courts  more  commo- 
dity, whereas  in  former  ages  they  were  well  con- 
tented to  accept  that  which  was  used  to  be 
paid,  and  not  to  contend  against  any  prescrip- 
tion or  coni]>osition ;  but  now  they  grow  so 
troublesome  to  their  neighbours,  as  were  it  not 
for  the  prohibition  (as  may  appeare  by  the  pre- 
sidents before  remembred)  they  would  soone 
overthrow  all  prescriptions  and  compositions 
that?  are  for  tithes,  which  dotii  and  would  breed 
such  a  general!  garboiie  amongst  the  people,  as 
were  to  be  pitied,  and  not  to  be  periuitted. 
And  where  they  say,  there  bee  many  statutes 
that  take  away  these  proceedings  from  tlie  tem- 
porall  courts,  they  are  much  deceived;  and  if 
iiiey  looke  well  unto  it,  they  shall  lind  «veu  the 
same  statutes,  they  pretend,  to  give  way  unto  it. 
And  it  is  strange  they  will  niiirme  so  great  an 
untruth,  as  to  say,  they  are  not  permitted  to 
traverse  the  sui;ge$ii(m  in  the  temporall  court; 
for  both  the  law  and  daily  practice  doth  allow 
it. 

16.  The  Customcs  for  Tithes  are  onely  to  be 
tried  in  the  ecclebiaiticall  couris,  and 
ought  not  to  be  drawiie  thence  by  Prolii- 
biiions. 

Objection.  Although  some  indiscreet  eccle- 
siasticall judges^  either  in  the  time  of  king  Ed- 
ward the  4th,  or  Edward  the  6th,  might, 
against  law,  have  refused  in  some  one  cause  to 
admit  a  plea  of  custome  of  tithes,  to  the  preju- 
dice ^of  some  person  whom  he  favoured,  and 
niight  thereby  perad venture  have  given  occa- 
sion oif  some  one  prohibition,  but  wliether  they 
did  so  or  no,  the  suggestion  of  a  lawyer  for  his 
fee  is  no  good  proufe,  yet  forasmuch  as  by 
three  statutes  made  since  that  lime,  wherein  it 
is  ordained,  viz.  both  that  titiies  should  be  truly 
paid,  according  to  the  custome,  and  the  tryall 
of  such  payments,  according  to  custome  upon 
any  default  or  opposition,  should  be  tryed  in 
the  kings  ecclesiasticall  courts,  and  by  the 
liia^B  ecclesiasticall  lawes,  and  not  otherwise, 
or  before  any  other  judges  then  ecclesiastical), 
we  most  humbly  desire  your  lordships,  that  it' 
'according  to  the  said  lai^es  we  be  most  ready 
to  hcare  any  plea  of  customes  ^our  lordships 
would  be  pleased,,  that  the  judges  may  not  be 
permitted  herealter  to  grant  any  pruhihitions 
upon  such  ialse  surmise^;  or  if  they  siinll  an- 
swer, that  uec  mistake  the  said  statutes,  thai 
then  the  said  three  statutes  may  bee  ihioiKzhiv 
debated  before  your  lordships,  lest  muler  pre- 
tence ©f  a  right,  which  they  challenge,  to  ex- 
pound these  kind  of  statute^,  the  truth  may  be 


over-borne,  and  poore  ministers  still  left  unto 
country  tryalLs,  there  to  justifie  the  rights  of 
their  tithes  before  unconscionable  jurors  io 
tliese  cases. 

Ansuer,  The  answer  to  the  former  article 
may  serve  for  this;  and  where  the  objection 
seenibth  to  impeach  the  tryall  at  the  common 
law  by  jurors,  we  hold,  and  shall  be  able  to  ap^ 
pro^e  it  to  be  a  farre  better  course  for  matter 
of  fact  upon  the  testimonie  of  witnesses, 
sworne  vira  voce,  then  upon  the  conscience  of 
any  one  particidar  man,  b^i^g  guided  by  paper 
proofes ;  and  we  never  heard  it  excepted  uutu 
heretofore,  that  any  statute  should  be  expound- 
ed by  any  other  then  the  judges  of  the  land ; 
neither  was  there  ever  any  so  much  over-^ecn, 
as  to  oppose  himselfe  against  tlie  practice  of  hH 
ages  to  make  that  question,  or  to  lay  any  such 
unjust  imputation  upon  the  judges  of  the 
realme. 

17.  No  Prohibition  to  be  granted,  because 
the  treble  value  of  tithes  is  sued  for  in  tlie 
ecclesiasticall  court. 

Objection.  Whereas  it  appeareth  plainly  by 
the  tenour  of  the  statute  ot  £dw.  6,  cap.  13, 
that  judges  ecclesiasticall,  and  none  oih'er,  are 
to  heare  and  determine  all  suits  of  tithes,  and 
other  duties  for  the  same,  which  are  given  by 
the  said  act;  and  that  uothing  else  is  adde(l 
to  former  lawes  by  that  statute,  but  onely  cer- 
taiue  penalties,  for  example,  one  of  treble 
value:  forasmuch  as  the  said  penalty,  bein^ 
onely  devised  as  a  meanes  to  worke  the  better 
payment  of  tithes,  and  ft)r  that  there  are  no 
words  used  in  the  said  statute  to  give  jurisdic- 
tion to  any  iemporall  court,  we  hold  it  most  np- 
uarant,.thaL  the  said  penalty  of  treble  -i-alue, 
being  a  duty  given  in  the  said  statute  for  non- 
payment of  tithes,  cannot  bee  demanded  in  tlie 
temporall  court,  but  onely  before  the  ecclesias- 
ticnll  judges,  according  to  the  expresse  words 
of  the  said  statute  :  and  the  rather,  wee  are  so 
perswuded,  because  it  is  most  agreeable  to  all 
iuwes  and  reason,  that  where  the  principall 
cause  is  to  bee  decided,  there  all  things  inci- 
dent and  accessary  are  to  bee  determined. 
Hesides,  it  was  the  practice  of  all  ecclesiasti- 
cal! courts  in  this  realme,  immediately  after  the 
making  of  the  said  statute,  and  hath  continued 
so  ever  since,  to  award  treble  damages,  whon 
there  hath  been  cause,  without  any  opposition, 
untill  about  ten  yeares  past,  when,  ^r  ab'>ut 
which  time,  notwiihstanding  the  premisses,  the 
temporall  judiies  began  to  hold  plea  of  treble 
value,  and  doe  now  accompt  it  so  proper  and 
peculiar  to  their  jurisdictions,  as  by  colour 
thereof  they  admit  suits  originally  for  the  said 
pcoalry,  and  doe  make  thereby,  very  absurdly, 
iJic  penalty  of  treble  value  to  bee  principail, 
which  is  indeed  hut  the  necessary;  and  the 
co;ii»i/.anre  of  tithes  to  bee  Imt  the  accessary, 
which  in  all  due  construction  is  most  evident  to 
l)e  the  principitll,  thereby  wholly  perverting;  the 
true  imaning  nnri  drift  of  that  statute,  where- 
\ipou  if  in  the  spiritual!  court  the  treble  value 
be  now  demanded  by  tlie  libcll  a$  a  dutv,  ac- 
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cording  to  that  btatnte,  or  that  sentence  be 
anrarded  directly  and  uiicereiy  upon  the  said 
iitK-ll,  presently,  as  contentiuiia  persons  are 
di»po«edy  a  prohibition  is  grauted,  and  some 
>harp  words  are  iurther  lueJ,*  as  if  the  ecdefii- 
rwicall  judges  were  in  some  further  danger  for 
tioliimg  of  tliese  kind  of  pleas :  and  thiTefore 
«emo;»t  fiumliiy  desire,  that  it'  the  judges  shall 
i.'iM^t  ill  iheir  answers  upon  such  their  struin- 
m»iA  the  said  statut<^,  your  hardships  will  l>e 
pleased  to  beare  the  saoK*  further  debated  by 
u^  with  them. 

Anacer,  If  they  observe  well  the  statute, 
iliey  shall  find,  that  the  ecclesiasticall  court  is 
bv  that  statute  to  hold  plea  of  no  more,  then 
ti:at  which  is  specially  thereby  limited  for  ihem 
tu  bold  plea  ol ;  and  tlie  temporall  court  not 
restrained  thereby,  to  hold  plea  of  that  which 
ib  not  limited  unto  the  ecclesiasiicair court  by 
thitt  act,  and  of  that  they  had  jurisdiction  of 
beibrc  :  and  the  forfeiture  of  double  value  is 
expresly  limited  to  be  recovered  before  the  ec- 
clesiasticall judges;  biit  where  a  forfeiture  is 
siven  by  an  act  generally  not  limiting  where  to 
be  recovered,  it  is  to  be  recovered  in  the  kin^s 
temporall  courts,  and  the  cause  why  it  is  so  di- 
vided, seetoeth  to  be  tor  tliat,  where  by  that 
act,  temporall  men  were  to,  sue  for  their  tithes 
in  the  ecclesiasticall  court,  where  it  was  then 
presumed  they  were  to  have  no  great  favour  : 
therefore  Uie  party  grieved  migtit,  if  he  would,' 
pursue  for  the  forfeiture  of  the  treble  value  in 
tlie  temporall  court,  where  hee  wad  to  recover 
lio  tithes  ;  but  if  he  would  sue  where  he  might 
also  recover  the  Citbes,  then  hee  would  pursue 
for  the  double  value  :  for  thnt  is  specially  ap- 
pointed to  be  recovered  in  the  ecclesiasticall 
court,  but  not  the  treble  value.  And  although 
they  alledge,  that  thev  sometimes  used  to  maio- 
taine  suit  for  the  treble  value,  yet  as  soon  as 
that  was  complaiucd  ii(  to  the  kings  courts, 
tliey  gave  remedy  unto  it  as  appertained. 

13.  No  Prohibition  to  'he  awarded,  where 
the  person  is  stopped  fritm  carrying  away 
of  his  tithes  by  him  that  setteth  them 
forth. 

Objection,  As  the  said  statute. of  Edward 
the  6th  last  mcrntioned  assigneth  a  penalty  of 
treble  value,  if  a  man  upon  pretence  of  cu«- 
tome,  which  cannot  be  justified,  shall  take 
away  his  corne  before  he  hath  set  out  bis  tithes ; 
so  also  in  the  said  statute  it  is  provided,  that  '}i 
any  man  having  set  out  bis  titlies,  shall  not  af- 
tenvards  suiler  Uie  parson  to  carry  them  away, 
tec.  he  shall  pay  tlie  double  value  thereof  so 
carried  away,  the  same  to  be  recovered  in  the 
ecclesiasticall  court.  Howbeit  the  cletunesse 
of  the  statute  in  this  point,  notwithstanding 
meanes  are  found  to  draw  tliis  cause  also  from 
tlie  ecclesiasticall  court ;  for  such  as  of  hatred 
towards  their  ministers  are  disposed  to  vexe 
tbeoi  with  suits  at  the  common  law  (wliere 
diey  fmde  more  favour  tu  maintaine  their 
wrangling,  then  they  can  hope  for  in  the  eccle- 
liasticall  court)  will  not  ^ie  to  set  out  their 
tithes  before  witnes*ies,  but  not  with  any  mean* 


in;  or  intent  that  the  parson  shall  ever  carry 
tiiem  away  ;  for  presently  thereupon  they  will 
cause  tiieir  owne  servants  to  load  them  away  to 
their  ownc  barnes,  and  leave  the  parson  as  he 
can  to  seek  his  rcmudy  ;  which  if  he  do  attempt 
iu  the  ecclesisisticaU  court,  out  cometh  a  Pro* 
hihition,  suggesting,  that  upon  severance  and 
settin<r  forth  of  the  tenth  part  from  the  nine, 
the  same  tenths  were  presently  hy  law  in  tlm 
parsons  posse»Mon,  and  being  thereupon  be- 
come a  lay  chattell,  must  be  recovered  by  an 
action  of  ire^pab>e  at  the  common  law,  whereas 
the  whole  pretence  is  grounded  upon  a  meere 
perverting  of  the  statute,  which  doth  both  or-* 
dain,  that  all  tithes  shall  be  set  foith  truly  and 
justly  without  fraud  and  gwle  ;  and  that  also 
the  parson  shull  nut  be  stopped  or  hindered 
from  currying  them  aivay,  neither  of  which 
conditions  are  observed  when  the  farmer  doth 
&et  (hem  foiih,  Aeaning  to  carry  them  away 
hrm«elfe,  for  that  is  the  fraudulent  setiing  of 
them  out ;  and  also,  when  accordingly  bee 
taketh  them  away  to  his  own  use ;  for  thereby 
hee  stoppeih  the  jiurson  to  carry  them  away  : 
and  conseijuently  the  penalty  of  this  oflfence  is 
to  bee  recovered  in  the  said  erclesiasticall 
courts,  according  to  the  word^  of  the  said  sta- 
tute, and  not  in  any  court  temporall :  wberefure 
we  moat  humbly  desire  your  loniships,  that  ei- 
titer  the  judges  may  make  it  apparant  to  youi: 
lordships,  iliat  we  mislikc  this  statute  in  this 
point,  or  that  our  ecclesiasticall  courts  may 
ever  hereailer  be  freed  from  such  kinds  of  pro« 
hibitions. 

Answer,  For  the  matter  of  this  article  it  ia 
answered  before,  and  where  the  truth  of  the 
case  is,  that  he  thnt  ought  to  pay  prediall  tithes^ 
doth  not  divide  out  his  tithes,  or  doth  in  any 
wise  interrupt  the  parson  or  liis  deputy,  to  see 
the  dividing  or  setting  of  tltem  out :  tkat  ap- 
pearing unto  us  judicKilly,  we  maintain  no  pro- 
hibition upon  any  suit  there  for  the  double 
value,  but  if  after  the  tithes  severetl,  tlio  parson  . 
will  sell  the  tithes  to  the  party  that  divided 
them,  upi)n  the  surmise  tliereof,  we  doe,  and 
ou^ht  to  grant  a  prohibition;  but  if  that  sur- 
mise doe  prove  untiue,  we  do  as  readily  graut 
a  consuhati<m,  and  the  party  seekiu|$  (he  same, 
is,  acconling  to  the  statute,  to  have  his  double 
costs  and  damages. 

19.  No  prohibition  to  be  granted  upon  any 
incident  plea  in  an  ecclesiasticall  cause. 

Objection.    We  conceive  it  to  be  great  injury 
to  his  majesties  ecclesiasticall  jurisdiction,  that 
prohibitions  are  awarded  to  his  ecclesiasticall 
courts  upon  every  by,  and  every  incident  pleJ 
or  matter  at  lodged  there  in  bar  re,  or  by  way 
of  exception,   the  principall  cause   being  un* 
doubtedly  of  ecclesiasticall    cognizance :    for    « 
example,  in  suit  for  tithes  in  kind,  if  the  limits    ' 
of  the  parish,  agreements,  compositions,  and 
arbitrarimeuts,  as  also  whether  the  minister 
that  sueth  as  parson,  be  indeed  parson  or  vicar, 
doe  come  in  debate  by  way  of  barre,  altbouti^ 
the  same  particulars  were  of  temporall  cogni- 
zance (as  some  of  them  wee  may  boldly  say  are 
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not)  yet  they  were  in  (bis  case  examinabie  in 
the  ecclesiasticall  court,  because  they  are  mat- 
ters incident,  which  come  not  in  that  case 
finally  to  be  sentenced  and  determined,  but 
are  used  as  a  meane  and  furtherance  for  the 
decision  of  (he  maiue  matter  in  question.  Atid 
so  the  ca^e  standeth  in  other  such  incident 
pleas  by  way  of  barre;  for^  otherwise  either 
party  in  every  cause  might  at  his.  pleasure,  by 
pleading  some  matter  temporal!  by  way  of  ex- 
ception, make  any  cause  ecclesiasticall  whatso- 
ever subject  to  a  prohibition,  which  is  contrary 
to  the  reason  of  the  common  law,  and  sundry 
judgments  thereupon  given,  as  wee  hope  the 
judges  themselves  will  acknowledge,  and  there- 
upon yeeld  to  have  such  prohibitions  hereafter 
restrained. 

Answer.  Matters  incident  that  fall  out  to 
be  meere  temporal!,  are  to  be  dealt  withaU  in 
the 'temporally  and  not  in  tlie  ecclesiastical 
court,  as  is  before  particularly  set  downe  in  the 
eleventh  article. 

SO.  That  no  tern porall  judges,  under  colour 
of  authority  to  interpret  statutes^  ought, 
in  favour  of  their  Prohibitions,  to  make 
causes  ecclesiasticall  to  be  of  temporal! 
cognizance. 

Objection.  Although  of  Inte  dayes  it  hath 
been  strongly  held  by  some,  that  the  interpre- 
tation of  all  statutes  whatsoever  doe  belong  to 
the  judges  temporal!,  yet  we  suppose,  by  cer- 
tain evil  effects,  that  this  opinion  is  to  bee 
bounded  v^ithin  certaine  limits  ;  for  the  strong 
oonceit  of  it  hath  already  brought  forth  this 
fruit,  that  even  iho&e  very  statutes  which  doe 
coacerne  matters  meerly  ecclesiasticall,  and 
Tverc  made  of  purpose  with  great  caution,  to 
preserve,  enlarge,  and  strengthen  the>  juris- 
diction ecclesiasticall,  have  been  by  colour 
thereof  turned  to  the  restraining,  weakening, 
and  utter  overthrow  of  the  same,  contrary  to 
the  true  intent  and  meaning  of  the  said  sta- 
tutes :  as  for  example  (besiiles  the  si  ranee  in- 
terpretatian  of  the  statutes  before  ftientiuned, 
for  the  payment  of  tithes)  when  parties  have 
been  sued  in  the  eccle^iiahtical  courts,  in  cnse 
of  an  incesmous  marriage,  a  prohibition  hath 
been  awarded,  $»uggesting,  under  pretence  of  a 
stUute  in  the  riroe  of  king  Hen.  8.  that  it  ap- 
pertaineth  Ut  the  temporall  courts,  and  not  to 
the  ecclesiasticall,  to  determine  what  marriages 
are  Ian  full,  atnl  what  are  incestuous  by  the 
word  of  God.  As  also  a  minister,  being  upon 
point  of  deprivation  for  his  insufficiency  in  the 
«cclesiaspical  court,  a  prohibition  was  granted, 
upon  suggestion  that  all  pleas  of  the  fitnesse, 
learning,  and  sufficiency  of  ministers  belong 
only  to  the  kings  temporall  courts,  relying,  as 
wee  •« oppose,  upon  the  statute  of  13  Eliz.  by 
which  kind  or'  interpretation  of  statutes*,  if  the 
naming,  disposing,  or  ordering  of  causes  eccle- 
ti^sticall  in  a  statute  shall  make  the  same  to  be 
of  temporal  cognizance,  aud  so  abolish  the 
jurisdiction  of  the  ecclesiasticall  conrr,  without 
any  further  circumstance?,  or  expresse  words 
t  >  warrant  the  same,  it  follovt^th,  that  foras- 


much as.  the  common  Book  and  Articles  of  re- 
ligion are  established  and  coniirmed  by  severall 
acts  of  parliament,  the  temporaU  judges  may 
challenge  to  themselves  an  authority  to  end  and 
determme  of  all  causes  of  faith  aud  religion, 
and  t(}-6end  out  their  prohibitions,  if  any  eccle- 
siastical! judge  shall  dcale  01*  proceed  in  any 
of  them :  which  conceit,  how  absurd  it  is, 
needetfa  no  proofe,  and  teacheth  us,  that  wlien 
matters  meerly  ecclesiasticall  are  comprized  in 
any  stfitute,  it  doth  not  therefore  follow,  that 
the  interpretation  of  the  said  matters  doth 
belong  to  the  temporall  judges,  who  by  their 
profession,  and  as  they  are  judges,  are  not  ac- 
quainted %%ith  that  kind  of  learniog:  hereunto, 
when  w^  shall  receive  the  answer  of  the  judges, 
we  shall  be  ready  to  justiffe  every  part  of  this 
article. 

Answer,  If  any  such  have  slipt,  as  issetdowhe 
in  this  article,  without  other  circumstances  to 
maintaine  it,  we  make  no  doubt,  but  when  that 
appeared  to  the  king's  temporall  court,  it  bath 
been  presently  remitted ;  and  yet  there  be 
cases,  that  we  may  deale  both  with  marriages 
and  matters  of  deprivation,  as  where  they  will 
call  the  marriage  in  question  afler  the  death  of 
any  of  the  parties,  the  marriage  may  not  then 
he  called  in  question,  because  it  is  to  bastard 
and  diiiinherit  the  issues,  who  cannot  so  well 
defend  the  marriage,  as  the  parties  both  living 
themselves  might  have  done  ;  and  so  is  it,  if 
they  will  deprive  a  minister  not  for  matter  ap- 
pertaining to  the  ecclesiasticall  cognizance,  but 
for  that  which  doth  meerly  belong  to  the  cog- 
nizance of  the  king's  temporal  courts.  And 
for  the  judges  expounding  of  statutes  that  con- 
cern the  ecclesiasticall  government  or  pro- 
ceedings, it  helongeth  unto  the  temporall 
judges ;  and  wee  thinke  they  have  been  ex- 
pounded as  much  to  their  advantage,  as  either 
the  letter  or  intention  of  lawes  would  or  could 
allow  of.  ■  And  when  they  have  been  ex- 
pr)unded  to  their  liking,  then  they  could  approve 
of  it ;  but  if  the  exposition  be  not  for  their 
purpose,  then  will  they  say,  as  now  they  doe, 
that  it  appertaineth  not  unto  us  to  determine 
of  them. 

21.  That  persons  imprisoned  upon  tlie  writ 
ni  de.  excommunkuto  capiendo  wie.  unduly 
delivered,  and  Prohibitions  unduly*awarded 
for  their  greater  security. 

Object  inn.  Forasmuch  as  imprisonment  opon 
the  writ  of  excommunicato  capiendo  is  the  chief- 
est  temporall  strength  of  ecclesiasticali  jurisdic- 
tion, and  that  hy  the  lawes  of  the  realm  none  so 
committed  for  their  contempt  in  matters  of 
ecclesiasticall  cognizance,  ought  to  be  delivered 
unlill  the  ecclesiasticall  courts  were  satisfied,  or 
caution  given  in  that  behalfe,  we  would  gladly 
be  resolved  by  what  authority  the  temporall 
judges  do  cause  the  sherifes  to  bring  the  said 
parties  into  their  courts,  and  by  their  owne 
discretions  set  tiiem  at  liberty,  witluynt  notice 
thereof  first  given  to  the  ecclesiasticall  judges, 
or  any  satisfaction  made  either  to  the  parties 
at  whose  suit  he  was  imprisoned,  or  the  eccle- 
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iiasticall  coort,  where  certaine  iawfuU  fees  are 
due :  and  after  all  this,  why  doe  they  likewise 
send  out  their  prohibitions  to  the  said  court,* 
oommaoding,  that  all  censures  agninst  the 
said  parties  shall  be  remitted,  and  tliat  chej  be 
DO  more  proceeded  with  for  the  same  causes  in 
tho*>e  courts.  Of  this  our  desire,  we  hope  your 
lordships  do  see  sufficient  cause,  and  will  there- 
*  fore  procure  us  from  the  judges  some  reason- 
able answer. 

Answer,  We  affirme,  if  the  party  excommuni- 
cate be  imprisoned,  wee  ought  upon  complaint 
to  send  the  kines  writ  for  the  body  and  the  cause, 
and  if  in  the  returne  no  cause,  or  no  sutiicieut 
cause  appeare,  then  we  doe  (as  we  ought)  set 
biin  at  liberty  ;  otherwise,  if  uponremoving  the 
body,  the  matter  appeare  to  be  of  ecclesiasticall 
cognizance,  then  we  remit  him  againe;  and  this 
we  ought  to  doe  in  both  cases  ;  for  the  tetn- 
porall  courts  must  alwaies  have  an  eye,  that 
the  ecclesiasticall  jurisdiction  usurp  not  ypon 
the  teoiporall. 

22.  The    King's    authority  in    ecclesiasticall 
causes  is  greatly  impugned  by  Prohibitions. 

Olpeciion.     We  are  not  a  litde  perplexed 
tnuchiDg  the  authority  of  his  majestic  in  causes 
ecclesiasticall,  in  that  ive  find  the  same  to  be 
so  impeached  by  Prohibitiofis,  that  it  b  in  ef- 
fect thereby  almost  extinguished  ;    for  it  seem- 
eth,  that  the  innovating  humour  is  growne  so 
rank,  and  that  some  of  the  temporal!  judges 
are  come  to  be  of  opinion,  that. the  commis- 
sioners appointed  by  his  majesty  for  his  causes 
ecclesiasticall,  having  contmitted  unfo  them  tlie 
execution  of  all  ecclesiasticall  jurisdiction  an- 
nexed to  his  majesties  imperiall  crowne,  by 
iir(ue  of  an  act  of  parliament  made  in  that 
bebalie,  and  according  to  the  teoour  and  effect 
of  bis  majesties  letters  patents,  wherein  they 
are  authorised  to  imprison,  and  impose  fines, 
us  (hey  shall  see  cause,  cannot,  otherwise  pro- 
ceed, ihe  said  act  and  letters  patents  notwith- 
standing, tlien  by  ecclesiasticall  censures  oncly: 
and  thereupon  of  latter  dayes,  whereas  certaine 
lewd  persons  (two  fur  example  sake)  one  for 
hotorious  adultery  and  other  intolerable  con- 
tptnptc,  and  another  for  abusing  of  a  bishop  of 
this  kingdome   with  threatning  speeches,  and 
sundry  railing  termes,  no  way  to  be  endured, 
were  thereupon  fined  and  imprisoned  by  the 
said  commissioners,  till  they  sliould  enter  into 
bonds  to  performe  further  orders  of  the  siiid 
court ;  the  one  was  delivered  by  an  habeas  cor- 
JUS  out  of  the  kings  bench,  and  the  other  by  n 
like  writ  out  of  the  common  pleas  :  and  sundry 
other  prohibitions  have  been  likewise  awarded 
to  his  majesties  said  commissioners  upon  these 
fogl^estions,   viz.  that  they  had   no  authority 
either  to  fine  or  unprison  any  man  ;    which  in- 
nofating  conceit  being  added  to  this  that  fol- 
loweth,  That  the  writ  of  de  excommunicato  ca- 
pieado  cannot  lawfully  be  awarded  upon  any 
certificate  or   signiJUavit  made  by   the  said 
commissioners,  wee  find  his  majesties  said  su- 
preme .  antlKirity   in  causes  ecclesiasticall,  so 
largely  anplifii^i  in  sundry  statutes,  to  be  alto- 


gether destitute  in  effect  of  any  meanes  to  up-. 
'hold  it,  if  the  said  proceedings  by  temporall 
judges  shall  be  by  them  maintained  and  justi-> 
fied ;  and  therefore  wee  most  humbly  desire 
your  lordships^  that  they  may  declare  them- 
selves herein,  and  be  restrained  hereafter,  if 
there  be  cause  found,  firom  using  tbe^  kings 
name  in  their  prohibitions,  to  so  great  prejudice  - 
of  his  majesties  said  authority,  as  in  debating 
the  same  before  your  lordships  will  hereafter 
mure  fully  appeare. 

Answer.    We  doe  not,  neither  will  we  in 
any  wise  impugne  the  ecclesiasticall  authority 
in  any  thing  tlmt  appertaineih  unto  it ;    but  if 
any  by  the  ecclesiasticall  authority  commit  any 
man  to  prison,  upon  complaint  unto  us  that  he 
is  imprisoned  without  just  cause,  we  are  to  • 
send  to  have  the  body,  and  to  be  certified  of 
the  cause ;  and  if  they  will  not  certifie  unto  us 
the  particular  cause,  but  generally,  without 
expressing  any  particular  cause,  whereby  it 
may  appeare  unto  us  to  be  a  matter  of  the  ec-  . 
clesiastical  cognizance,  and  his  imprisonment 
be  just,  then  we  doe  and  ought  to  deliver 
him :    and  this  is  their  fault,  and  not  ours.' 
And  although  some  of  us  have  dealt  with  them 
to  make  some  such  particular  certificate  to  us, 
whereby  wee  may  bee  able  to  judge  upon  it, 
as  by  law  they'  ought  to  doe,  yet  they  will  by 
no  meanes  doe  it ;  and  therefore  their  errour  is 
the  cause  of  this,  and  no  fault  in  us :  for  if  we 
see  not  a  just  cause  of  the  parties  imprison- 
ment by  them,  then  we  ought,  and  are  bound 
by  oath  to  deliver  liim. 

23.  No  Prohibition* to  be  granted,  under  pre- 
tence to  reforme  the  manner  of  proceed- 
ings by  the  ecclesiasticall  lawes,  in  causes 
confessed  to  be  of  ecclesiasticall  cogni* 
zance. 

Objection.  Notwithstamiing  that  the  eccle- 
siasticall jurisdiction  hath  been  much  impeach- 
eid  heretofore  through  the  multitude  of  prohibi- 
tions, yet  the  suggestions  in  them  had  some 
colour  of  justice,  as  pretending,  that  the  judges 
ecclesiasticall  dealt  with  temporall  causes :  but 
now,  as  it  seemedi,  they  are  subject  to  the 
simie^  controlments,  whether  the  cause  they 
deole  in  be  either  ecclesiasticall  or  temporall, 
in  that  prohibitions  of  late  are  wrestled  out  of 
their  owne  proper  course^  in  the  nature  of  a' 
writ  of  errour,  or  of  an  appeale  :  for,  whereas 
the  true  and  onely  use  of  a  prohibition  is  to  re- 
straine'the  judges  ecclesiasticall  from  dealing 
in  a  matter  of  temporall  cognizance,  now  pro- 
hibitions are  awarded  upon  these  surmises,  viz. 
that  the  libell,  the  articles,  the  sentence,  and  (he 
ecclesiasticall  court,  according  to  the  ecclesiasti- 
call lawes,  are  grievous  and  insufficient,  though 
the  matter  there  dealt  withall  be  meerly  ecclesi- 
astical :  and  by  colour  of  suth  prohibitions,  tlie 
temporall  judges  to  alter  and  change  the  de* 
crecs  and  sentences  of  the  judges  ecclesiasticall, 
and  to  moderate  the  expences  taxed  in  the  ec* 
clesiasticall  courts,  and  to  award  consultations 
upon  conditions :  as  for  example,  that  the 
plaintife  io  the  ecclesiasticall  court  shall  except 
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of  the  one  haife  of  the  costs  awarded,  and  that 
the  re^ster  shall  lose  his  fees;  and  that  the 
said  plaintife  shall  be  contented  with  the  pay- 
ment '  of  his  legacy,  which  was  the  principall 
sued  for,  and  adjudged  due  unto  him  at  such 
<}ay,  as  they  the  said  teuiporall  judges  shall 
appoint,  or  else  the  prohibition  must  stand. 
And  also  where  his  majesties  comnussioners, 
for  causes  ecclesiasticiili,  hnre  not  heea  accus- 
tomed to  give  a  copy  of  the  articles  to  any 
party,  before  he  hath  answered  them ;  and 
that  the  statute  of  Hen.  5.  touching  the  deliver- 
ing of  the  libell,  was  not  onely  publikely.  ad- 
judged in  the  kings  bench,  not  to  extend  to  the 
deliverance  of  articles,  where  the  party  is  pro- 
ceeded with  cf  officio,  but  likewise  imparted  to 
his  majestie,  an<i  afterwards  divulged  in  the 
starre'Chamber,  as  a  full  resolution  of  the 
judges,  yet  within  4  or  5  moneths  after,  a  pro- 
hibition was  awarded  to  the  said  commissioners 
out  of  the  kings  bench,  upon  su(:gestion  that  the 
party  ought  to  have  a  copy  of  the  articles,  being 
called  in  question  e.r  officio,  before  he  should  an- 
swer them  ;  and  notwithstanding  that  a  motion 
was  made  in  full  court  shor  tly  after  for  a  consulta- 
tion, yet  an  orderwas  entred,  that  the  prohibi- 
tion diiouid  stand  untill  the  said  partie  had  a 
copy  of  the  said  articles  given  bim  ;  which  iio- 
vell  and  extraordinary  courses  doe  seem  very 
strange  unto  us,  and  arc  contrary  not  onely  to 
the  whole  course  of  his  majesties  lawes  ecclesi- 
astical], but  also  to  the  very  maximes  and 
judgemenlf  of  the  common  law,  and  sundry 
statutes  of  this  realme,  as  wee  shall  be  ready  to 
justifie  before  your  lordships,  if  the  judges 
shall  endeavour  to  raaintainc  these  their  pro- 
ceedings. 

Answer.  To  this  we  say,  that  though  where 
parties  are  proceeded  witJiail  ex  officio, , there 
needeth  no  libell,  yet  ought  they  to  have  the 
cause  made  knowne  unto  them  for  which  they 
are  called  ex  officio^  before  they  be  examined, 
to  the  end  it  may  appeare  unto  them  before 
their  examination,  whether  the  cause  be  of  ec- 
desiasticall  cognizance,  othenvLse  they  ought 
not  to  examine  them  upon  oat*j.  And  touch- 
ing the  rest  of  this  article,  they  doe  utterly 
mistake  it.  ' 

24.  That  temporal!  Judges  nrc  swornc  to  de- 
fend the  Ecclesiastical  Jurisdiction. 

Objection,  We  may  not  omit  to  signilie  unto 
your  lordt»hips,  that,  as  wee  take  it,  the  tem- 
poral! judges  arc  not  onely  bound  by  their  an- 
cient oath,  that  they  shall  doe  notKing  to  the 
dis*herison  of  tlie  crown,  but  also  by  a  latter 
oath  unto  the  king*s  supremacy,  wherein  they 
doe  sweare,  that,  to  their  power,  they  will 
assist  and  defend  all  jurisdictions,  priviledges, 
prehemineoces,  and  authorities  united  and  an- 
nexed to  the  imperial!  crownc  of  this  realme ; 
4n  which  words  the  ecclesiastical!  jurisdiction 
is  specially  aimed  at :  so  that  whereas  tliey  doe 
oftentimes  insist  upon  for  their  oath,  for  doing 
of  justice  in  temporal!  causes,  and  do  seldome 
make  meution  of  the  second  oath  taken  by 
them  for  the  defence  of  the  ecclesiai>tical!jurib- 


dictioD,  with  the  rights  andimnunities  belong- 
ing to  the.  church;  we  thinky  that  they  ought 
to  weigh  their  said  oaths  better  together,  and 
not  so  farre  to  extend  the  one,  as  that  it  should 
in  any  sort  prejudice  the  other :  the  due  con- 
sideration whereof  (which  we  most  instantly 
desire)  would  put  them  in  mind,  any  suggestion 
to  the  contrary  notwkhstandtng,  to  be  as  care- 
ful! not  to  doe  any  thing  that  may  prejudice 
the  lawful!  proceedings  of  the  ecclesia&ticall 
judges  in  ecclesiastical!  causes,  as  they  are  cir- 
cumspect not  to  suffer  any  impeachment,  or 
blemish  of  tlieir  owne  jurisdictions  and  pro- 
ceedings in  causes  temporall. 

Ansrver,  We  are  assured,  than  none  can 
justly  charge  any  of  us  with  violating  our  uath<, 
and  it  is  a  strange  part  to  taxe  judges  in  tlus 
manner,  and  to  lay  so  great  an  imputation  upon 
us;  and  what  scandal!  it  will  be  to  the  justice 
of  the  realme  to  have  so  great  levity,  and  so 
foule  an  imputation  laid^upon  the  judges,  as  is 
done  in  this,  is  too  manifest.  And  we  :^e  as- 
sured it  cannot  be  shewed,  that  the  like  hath 
been  done  in  any  former  age;  and  for  lesse 
scandals  then  tliis  of  the  justice  of  the  realme, 
divers  have  been  severely  punished. 

25.  That  Excommunication  is  as  lawful!,  as 
Prohibition,  for  the  mutual!  preservation 
of  both  his  majesties  supreme  jurisdiction. 

Oljeclion,  To  conclude,  whereas  for  the 
better  presemng  of  his  majesties  two  supreme 
jurisdictions  before  mentioned,  viz.  llie  eccle- 
siastical! and  the  temporall,  that  the  one  might 
not  usurp  upon  the  other,  two  meanes  hereto- 
fore have  of  ancient  time  been  ordained,  that 
is  to  say,  tlie  censure  of  Excommunication,  and 
the  writ  of  Prohibition  ;  the  one  to  restraine  the 
incroacliment  uf  the  temporal!  jurisdiction  upon 
the  ecclesiasticall,  the  other  of  the  ecclesiasti- 
cal! upon  the  temporall,  we  most  humbly  de- 
sire your  lordships,  timt  by  your  meanes  the 
judges  may  he  induced  to  resolve  u>,  why  ex- 
communications may  not  as  freely  be  put  in 
ure  for  the  preservation  of  the  jurisdiction  ec- 
clesiasticall,  as  proliibitions  are,  under  i>retence 
to  defend  the  temporall,  especially  against  such 
contentious  persons,  as  doe  wittingly  aud  wil- 
lingly, upon  false  and  frivolous  sui;gestions,  to 
the  delay  of  justice,  vexation  of  the  subjects, 
and  great  scandall  of  ecclesiastiqal!  jurisdic- 
tions, daily  procuie,  without  feare  either  of 
God  or  men,  such  undue  prohibitions,  as  we 
have  lieretofore  mentioned. 

Answer.  The  excommunication  cannot  be 
gain-said,  neither  may  the  proliibition  be  de- 
nied upon  the  surmise  made,  that  the  matter 
pursued  in  ilie  ecclesiastical!  court  is  o^  lem- 
poruU  cognizance,  but  as  soon  as  that  shall  ap- 
peare un>o  us  judicially  to  be  false,  we  grant 
the  consultation. 

For  the  better  satisfaction  of  his  majesty, 
and  your  lordships,  touching  the  objections 
delivered  against  Prohibitions,  we  have  thought 
good  to  set  dowue  (as  may  be  perceived  by 
that  which  hath  been  said)  the  ordinary  pro- 
ceeding in  his  majesties  courts  therein :  where- 
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ly  it  ma  J  appeare  bolh  what  the  judges  doe, 
aud  ought  to  doe  iu  tliose  causes;  and  the 
ecclebiastical  judges  may  doe  well  to  consider, 
\ttia(  issue  the  course  they  herein  hold  can  have 
in  the  end :  and  tiiey  shall  find  it  can  be  uo 
other,  but  Co  cast  a  scaiidallupon  the  justice  of 
lilt'  realfue  ;  for  the  judges  doing  but  what  they 
<in;rfit,  aiid  by  tlieir  oaths  are  bound  to  doc,  it 
]>  HOC  to  be  called  in  question;  and  if  it  fall 
<.ut,  thnt  they  erre  in  judgeineni,  it  cannot 
iithen\'ise    be    reformed,   but  judicially  in   a 

•  Mr.  Justice  Foster,  before  he  was  made  a 
mhv,  published  a  Tract  entitled  '*  An  Exami- 
II. it  ion  of  the  Schism  of  Church  power,  laid 
flinvn  in  the  *  Codex  Juris  Ecclesiastici  Angli- 
can i,  &c."  It  is  ably  written,  and  contains 
iniicii  learning  n^lative  to  the  ecclesiastical  law 
ftiiil  history  of  Enclund,  but  it  is  composed  with 
t..o  much  spleen  towards  bishop  Gibson,  the 
siiirljor  of  the  Codex.  Tliis  Case  is  much  con- 
^iJiTcd  in  it,  and  the  following  passage  is 
thought  worth  insertion  here  :  "  It  may  easily 
\k  made  nppesir,  if  it  shall  be  thought  necessary, 
that  Prohibitions  have  gone  from  tlie  temporal 
to  tlie  spiritual  courts,  as  from  a  superior  to  an 
interior  jurisdiction,  ever  since  the  two  juris- 
dictions have  been  separated ;  and,  indeed,  the 
notion  of  a  subordination  of  jurisdictions  im- 
plies  that  it  is  the  province  of  the  one  to  re- 
•train  and  correct  the  excesses  of  the  other, 
1  his  supremacy  of  the  Courts  of  Westminsier- 
hall  over  the  EcclesiasticHi,  hath  in  all  ages 
inven  great  disturbance  to  that  part  of  tlie 
( !ei^  who  have  aflfected  an  absolute  independ- 
anre  on  the  state.  The  arguments,  indeed, 
v\  hich  have  been  employed  against  it,  have  been 
diderent,  as  the  temper  of  the  times  and  the 
circumstances  of  the  Church  have  varied.  But 
the  point  in  view  liath  been  generally  the  same, 
dw?  independance  .of  the  Church.  In  popish 
time<i,when  the  Church  could  scold  and  thunder 
With  impunity,  this  independency  was  claimed 
in  direct  terms  ;  and  the  king  and  all  bis  civil 
ministers  vi^ere  admonished  not  to  disturb 
tJie  Church  in  the  exercise  of  spiritual  discipline 
hv  prohibition*;  and  attachments  grounded  on 
them,  under  pairv  of  excommunication,  suspen- 
loi^and  interdict.  But  since  the  supremacy 
ot'the  QTOwn  in  ecclesinstical  causes  hath  been 
(■-^tensed  a^ fundamental  prmciple  of  our  ron- 
»t itution,  that  very  supremacy  hath  been  thought 
a 'sufficient  argiMiient  ibr  overthrowing  the  an- 
cient jurisdiction  Qf  the  temporal,  over  the 
>i>intual  courts.  Archbishop  Bai)crofl  m^de 
this  uvf  of  the  recal  sufireniacy,  in  the  Articles 
he  exhibited  to  the  lonis  of  the  Privy  Council 
a:'»inst  the  Judiies  of  Westminster  Hall  upon 
M)c  heud  of  Prohibitions,  liis  lordship  (Gibson 
^''hop  of  London)  hath  adopted  (he  argument, 
and  pressed  it  with  all  the  udvantfige  it  is  ca- 
piWtr  of:  •  The  authority  of  spiritual  courts  and 

*  ttmporal   courts  of  law  flowing  equally  from 

*  tiie  crown,  and  it  being  of  so  greot  importance 

*  to  the  ilood  of  the  community  that  each  be 

*  kfpt  uithin  its  proper  bounds,  it  t-ocras  by  no 

*  iueans  a^rc-eablc  to  tha^  equality  of  originnl 


superiour  court,  or  by  parliament. — Sobscribcd 
by  all  the  judges  of  England,  and  the  barons  of 
tlie  exchequer,  Pasch.  <t  Jacobi,  and  delivered 
to  the  lord  chancellour  of  England. 

Which  answers  and  resolution*,  although  diey 
were  not  enacted  by  authority  of  parliament,  as 
our  statute  of  Artieuli  Clcri  in  9  £.  2.  was ; 
yet,  beiug  resolved  unanimously  by  nil  the 
juc^es  ofKnglnnd,  and  barons  of  the  exchequer, 
are  for 'matters  in  law  of  highest  authority 
next  unto  tl^e  court  of  parliament  *. 

'  and  descent,  nor  a  way  in  any  degree  likely  to 
'  attain  that  important  end,  that  the  one  should 
'  be  set  us  a  judge  over  the  other,  and  prescribe 

*  .bounds  to  it  and  take  to  itself  the  cognizance 
'  of  whatever  matters  itself  bhall  please.  I  sliall 
'  not  say  how  well  the  bouads  in  the  present  case 

*  are  preserved  upon  that  foot,  but  certainly  it 
'  would  not  be  thought  a  good  expedient  for 

*  preserviug  bounds  of  any  other  kind   to  ini- 

*  power  one  to  judge  for  both  (j.  e.  to  impower 
'  him  to  encroach  upon  his  neighbour  and  en- 
'  large  his  own  bounds  at  pleasure)  as  oft  as 

*  any  controversy  shall  arise.' — ^Tlie  force  of 
this  reasoning  from  the  equality  of  original, 
I  think  lies  here  :  the  temporal  and  spiritual 
courts  flow  equally  (or  i-ather  alike)  from  the 
crown,  or  are  equal  in  point  of  original  and 
descent;  therefore  they  are  or  ought  to  be 
equal  ill  point  of  jurisdiction ;  ihe  one  ought  not 
to  have  a  restrictive  power  over  the  other.  If 
this  be  not  his  lordship's  inference  how  can  it 
be  said  that  the  setting  one  of  the  courts  as 
judge  over  the  other  seems  not  agreeable  to  their 
equality  of  original  and  descent?  But  if  his 
lordship  intended  to  infer  an  equality  io  point 
of  jurisdiction  from  what  he  is  pleased  to  call 
an  equality  of  ori(!;inal  and  descent,  he  will  be 
pleased  to  apply  llie  same  reasoning  to  every 
other  court  in  the  kingdom  from  the  high  court 
of  Parliament  to  the  court  of  Pipowder,  and  if 
it  should  appear  that  they  all  floiv  equally  or  alike 
from  the  same  original  law  and  immemorial 
custom,  I  fear  his  aniument  will  conclude 
against  any  manner  of  subordination  among 
them  iu  point  of  jurisdiction,  which  would  be 
carrying  the  matter  much  farther  than  he  in- 
tended; though,  I  confess,  I  do  not  know  where 
to  stop,  if  the  argument  grounded  on  the  equa- 
lity of  original,  with  regard  to  the  spirituals  and 
temporals,  concludes  at  all  in  favour  of  th*. 
former.  But  bis  lordship  has  favoured  us  with 
another  train  of  reasoning  against  Prohibitions, 
grounded  on  the  seeming  absurdity  and  incon- 
venience of  setting  one  court  iis  judge  over  the 
other,  in  questions  touching  the  bounds  of  their 
several  jurisdictions :  and  if  the  case  was,  as  his 
lordship  represents  it,  the  absurdity  and  incon- 
Aenience  would  he  i;reat  indeed,  if  the  tempo- 
ral court  might  lawfully  take  to  itself  the  cog- 
nizance of  whatever  matters  itself  shall  plea«<e  ; 
or  w»s  empowered  to  encroach  upon  the  spiri- 
tual, and  to  enlarge  its  own  bounds  at  pleasure : 
if  thisi,  I  say,  was  implied  in  the  right  claimed 
by  the  temporal  courts,  of  giving  remedy 
u£aimt  the  encroachments  of  the  ecclesiastical. 
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(which  is  all  that  is  intended  by  the  writ  of 
Prohibition)  the  absurdity  would  be  as  great  as 
his  lordship  endeavours  to  represent  it.  But 
his  lordship  will  forgive  me,  if"  I  say  the  absur- 
dity lies  only  in  his  state  of  the  case.  Our  ex- 
cellent constitution  is  not  cliargeable  with  it. 
The  bounds  of  ecclesiastical  jurisdiction  are  al- 
ready settled  by  1^^  £^<i  immemorial  custom, 
to  which  the  juclges  are  obliged  by  oath  and  by 
the  duty  of  their  place  to  conform  themselves. 
The  granting  Prohibitions  is  not  a  power  to  be 
exercised  or  not  at  the  pleasure  of  the  court. 
It  is  not  the  court's  taking  to  itself  the  cogni- 
zance of  whatever  matters  itself  shall  please,  or 
enlarging  its  own  jurisdiction,  at  pleasure;  no, 
it  is  a  matter  of  mere  right,  in  which  the  judges 
are  to  be  guided  by  the  known  laws  of  the  land, 


and  not  by  will  and  pleasure." — See  also  **  A 
short  View  of  the  Conduct  of  the  Enghsh  Clergy 
so  far  ns  relates  to  civil  attairs  from  the  Con- 
quest to  the  Revolution,*'  puhhshed  1737,  nnd 
said  to  be  written  by  sir  Edmund  Thomas,  bart. 
Collier  ai^ues  resolutely  against  the  authority 
of  these  determinations  of  the  Judges.  lie 
maintains  that  the  questions  arising  out  o£  a 
contest  for  Jurisdiction  between  the  temporal 
and  .ecclesiastical  judges  ought  not  to  be  deter- 
mined by  either  of  those  parties.  Against  lord 
Coke,  he  cites  lord  Co.  8  Rep.  117  et  seq. :  and 
other  conimon  law  authorities.  See  Coll.  £cx:]. 
Hist.  vol.  1,  510,  et  seq. :  vol.  %  688.  Repeated 
instances  of  a  collision  between  the  Judges, 
and  Bishops  occur  in  lord  Coke*s  13th  Re- 
port. 


80.  The 'Trials  of  Robert  Winter,  Thomas  Winter,  Guy 
Fawkes,  John  Grant,  Ambrose  Rookwood,  Rob.  Keyes, 
Thomas  Bates,  and  Sir  Everard  Digby,  at  Westminster,  for 
High  Treason,  being  Conspirators  in  the  Gunpowder-Plot :  * 
3  J  AC.  I.  27th  Jan.  a.  d.   1606. 

The  Commissioners  were,  the  Earls  of  Not- 


tingham, Suffolk,  Worcester,  Devonshire,  Noi^ 
Champton,  and  Salisbury  ;  the  Lord  Chief  J us^ 
tice  of  England,  sir  John  Popham,  the  Lord 
Chief  Baron  of  the  Exchequer,  Thomas  Flem- 
ing ;  and  sir  Peter  Warburton,  knight,  one  of 
the  Justices  of  the  Common-Pleas. 

The  Effect  of  the  Indictment. 

*  That  where.as  our  sovereign  lord  the  king 

*  had,  by  the  advice  and  assent  of  his  council, 

*  for  divers  weighty  and  urgent  occasions  con- 

*  ccmiug  his  majesty,  the  state,  and  defence  of 

*  the  church  and  kingdom  of  England,  appointed 
'  *  a  Parliament  to  be  holden  at  his  city  of  West- 

*  minster ;  That  Henry  Garnet,  Superior  of  the 

*  Jesuits  within  the  realm  of  England,  (called 

*  also  by  the  several  names  of  Wally,  Darcy, 
'  Roberts,  Farmer,  and  Henry  Philips)  Oswald 

*  Tesmond,   Jesuit,  otherwise    called   Oswald 
^  Grceuwell,  John  Gerrand,  Jesuit,  (called  also 

<  by  the  several  names  of  Lee  and  Brooke)  Ro- 

*  bert  Winter,  Thomjis  Winter,  gentlemen,  Guy 

<  Fa>^kes  gent,  otherwise  called  Guy  Johnson, 

*  Robert  Keyes  gent,  and  Thomas  Bates  yeo- 
*■  man,  late  servant  to  Robert  Catesby  esquire ; 

<  together  with  the  said  Robert  Cateshy,  and 

*  Thomas  Percy  esquires,  John  Wright  and 
'  Christopher  Wright  gentlemen,  in  open  Re- 

*  hellion  and   Insurrection  against  his  majesty, 

<  lately  slain,  and  Fnmcis  Tresham  esq.  lately 

*  dead  ;  as  false  Traitors  agsinst  our  said  sove- 
^  reign  lord  the  king,  did  traitorously  meet  and 

*  assemble  themselves  together ;  and  being  so 

<  met,  the  said  Henry  Garnet,  Oswald  Tes- 
«  mond,  John  Gcrrarci,  and  other  Jesuits,  did 

'  ^^ 

•  For  the  Proceedings  in  Parliament  re- 
specting this  Plot,  see  1  Cobb.  Pari.  Hist. 
1052,  et  s«q, 


'  maliciously,  falsely,  and  traitorously  move 
'  and  persuade  as  well  the  said  Thomas  Winter, 
'  Guy  Fawkes,  Robert  Keyes,  and  Thoma» 
'  Bates,  as  the  said  Robert  Catesby,  Thomas 

*  Percy,  John  Wright,  Christopher  Wright,  and 
'  Francis  Tresham,  That  our  said  sovereign  lord 

*  the  king,  the  nobility,  clergy,  and  whole  com- 
'  monalty  of  the  realm  of  England,  (papists  ex- 
'  ceptcd)  were  heretics ;  and  that  all  heretics 
*•  were  accursed  and  excommunicate ;  and  that 
'  none  heretic  could  be  a  king ;  but  that  it  was 
'  lawful  and  meritorious  to  kill  our  said  sovereign 
'  lord  the  king,  and  all  other  heretics  wiihin 
*'  this  realm  oi  England,  for  the  advancing  and 
^  enhn-gcinent  of  the  pretended  and  usurped 
'  authority  and  jurisdiction  of  the  bishop  of 
'  Rome,  and  for  the  restoring  of  the  supersti- 
'  tious  Romish  religion  within  this  rcaini  of 
'  England.  To  which  traitorous  persuasions, 
'  the  said  Thomas  Winter,  Guy  Fawkes,  Ko- 
'  bert  K^es,  Thomas  Cates,  Robert  Cates- 

*  by,  Thomas  Percy,  John   Wright,  Christo- 

*  pher  Wright,  and  Francis  Tresham,  traito- 
'  rously  did  yield  their  assents  \  And  that  there* 
'upon  the  said  Henry  Garnet,. Oswald  Tes- 
'  mond,  John  Gerrard,  and  divers  other  Je* 
'  suits;  Thomas  Winter,  Guy  Fawkes,  Robert 

*  Keyes,  and  Thomas  Bates,  as  also  the  s;\id 
'  Robert  Catesby,  Thomas  Percy,  John  Wright, 
/  Christ.  Wright,  and  Francis  Tresham,  traito- 
*■  rously  amongst  themselves  did  conclude  and 

*  agree,  with  Gunpowder,  as  ic  were  with  one 
'  blast,  ^suddenly,  traitorously  and  barbarously 
'  to  blow  up  and  tear  in  pieces  our  said  sove- 
*■  reign  lord  the  king,  the  excellent,  virtuous, 
'  and  gracious  queen  Anne,  his  dearest  wife,  the 
'  most  noble  prince  Henry,  their  eldest  son, 
*■  and  future  hope  and  joy  of  England  ;  and 
'  the  lords  spiritual  and  temporal,  the  reverend 
'  judges  of  tlie  fjealm^  the  kuijghts,  citizens  «ind 
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burgesses  of  parliainent,  and  divers  other  &ith- 
fui  &uhjects  and  servants  of  the  kin^  in  the 
said  parliameofy  fur  the  causes  aforesaid  ro  be 
assembled  in  the  Lousic  of  parliament ;  «nd 
all  them,  mthout  any  respect  of  aiajesty,  dig- 
nity, degree,  sex,  age  or  place,  most  barba- 
rously and  more  than  bea»tiy^  traitorously^ 
and  suddenly  to  destroy  and  swallow  up. 
And  further  did  mosit  traitorously  conspire 
and  conclude  among  themselves^  That  not 
only  the  whole  royal  issue-male  of  our  said 
sovereign  lord  the  king  should  be  destroy- 
ed and  rooted  out ;  but  that  the  persons  a- 
foresaid,  together  with  divers  othqr  false  trai- 
tors, traiturou&Iy  with  them  to  be  assembled, 
should  surprize  the  persons  of  the  noble  ladi^ 
Elizabeth  and  IVlary,  daughters  of  our  saia 
ftOTereign  lord  the  kiug,  and  falsly  and  tniitOf 
rously  sliould  proclnim  the  said  lady  Eliza- 
beth to  be  queen  of  tlis  realm :  And  there- 
upon should  publish  a  certain  traitorous  Pro- 
clamation in  the  namo  of  the  said  lady  Kli-* 
zabeth ;  wherein,  as  it  was  especially  agreed 
by  and  between  the  said  conspirators,  That 
no  mention  should  be  made  at  the  first, 
of  the  alteration  of  religion  established  with- 
in this  realm  of  England;  ueillier  would 
the  said  false  traitors  therein  acknowledge 
lhem«>elve$  to  be  authors,  or  actors,  or  de- 
visers of  the  aforesaid  most  wicked  and  horri- 
ble treasons,  until  they  had  got  sufficient 
power  and  strength  for  the  assured  execution 
and  accomplishment  of  their  said  conspiracy 
and  treason  ;  and  that  then  they  would  avow 
and  justify  the  said  most  wickeci  and  horrible 
treasons,  as  actions  that  were  in  the  number 
of  those,  qua  no»  laudantur,  nisi  peracta, 
which  be  not  to  be  commended  before  they 
be  done  :  but  by  the  sairi  feiened  and  traitor- 
ous proclamation  they  wouljd  publish,  That 
ail  and  singular  abuses  and  grievances  within 
this  realm  of  England,  should,  for  satisfying 
of  the  people,  be  reformed.  And  that  as  well 
for  the  better  concealing,  as  for  the  more  ef- 
fectual accomplisliing  of  the  said  horrible 
treasons,  as  well  the  said  Thomas  Winter, 
G'jy  FawLes,  Robext  Keyes,  and  Thomas 
Bates,  as  the  said  Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christ.  Wright,  and 
Ffaucis  Tresham,  by  the  traitorous  advice  and 
procurement  of  the  said  Ilenry  Garnet,  Os- 
wald Tesmond,  John  Gerrard,  and  other  Je- 
suits, traitorously  did  further  conclude  and 
•gree,  that  ns  well  the  said  Thomas  Winter, 
Guy  Fawke.'i,  Robert  Keyes,  and  'J'homas 
Bates,  as  the  said  Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christ.  Wright,  and 
Francis  Treshani,  thereupon  severally  and 
traitorously  should  receive  several  corporal 
Oaths  upon  the  holy  Evangelists,  and  the  Sa- 
crament of  the  Eucharist,  That  they  the 
treasons  aforesaid  would  traitorously  conceal 
and  keep  secret^  and  Would  not  reveal  them, 
direcdy  or  indirectly,  by  words  or  circum- 
stances, nor  ever  would  desist  from  the  exe- 
cution and  final  accomphshment  of  the  said 
treasons,  witbout  th«  coosent  of  tome  three 
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of  the  aforesaid  false  traitors  first  in  that  be- 
half traitorbuhly  had :   And  that  thereupon  as 
well  the  said  Thomas  Winter,  Guy  Fawkes,  . 
Robert  Keyes,  and  Thomas  Bates,  as  the  said 
Robert  Catesby,  Thomas  Percy,  John  Wright, 
Chrisu   Wright,  and   Francis  Trcbham,  did 
traitorously  take   the  said   several  corporal 
Oaths  severally,  and  did  receive  the  Sacra- 
ment of  the  Eucharist  aforesRid,  by  the  hands 
of  the  said  Henry  Garnet,  John  Gerrard,  Os-  . 
wald  Tesmond,  and  other  Jesuits.    And  fur-  . 
iher,  that  the  said  Thomas  Winter,    Guy  - 
Fawkes,  Hobert  Keyes,  and  Thomas  ^Bates, 
together  with  the  said  Robert  Catesby,  Tho- 
mas Percy,  John  Wrighl,  Christ.  Wright,  and 
Francis  Tresham,  by  the  like  traitorous  ad- 
vice and  counsel  of  the  said  Henry  Garnet^  • 
John  Gerrard,  Oswald  Tesmond,  and  other  • 
Jesuits,  for  the  more  effectual  compassing  and 
final  execution  of  the  said  treasons,  did  trai- 
torously   among    themselves   conclude    and .. 
ngree  to  dig  a  certain  mine  under  the  said  ■ 
House    of  Parliament,  and  there  secretly, 
under  the  said  liouse,  to  bestow  and  place  a 
great  quantity  of  gunpowder ;    and  that  ac- 
cording to  the  said  traitorous  conclusion,  the 
said  Thomas  Winter,  Guy  .Fawkes,   Robert 
Keyes,  and  Thomas  Bates,  together  with  tho  • 
said  Robert  Catesby,  Thomas  Percy,  John  • 
Wright,  and  Christ.  Wright,  afterwards  se- 
cretly, not  without  great  labour  and  difficulty, 
did  dig  and  make  the  said  mine  untp   the  • 
midst  of  the  foundation  of  the  wallof  the  said  • 
House  of  Parliament,  the  said  foundation  be-  ' 
ing  of  the  thickness  of  three  yards,  with  a  . 
traitorous  intent  to  bestow  and  place  a  great  . 
Quantity  of  gunpotvdcr  in  the  mine  aforesaid,  ' 
so  as  aforesaid  traitorously  to  be  made  for 
the  traitorous  accomplishing  of  thrfr  traitor-  . 
ous  purposes  aforesaid.      Aod  that  the  said  . 
Thomas  Winter,  Guy  Fawkes,  Robert  Keyes^  . 
and  Thomas  Bates,  together  with  the  said  Ilo-  • 
bert  Catesby,  Thomas  Percy,  John  Wright, 
and  Christ.  Wright,  finding  and  perceiving  / 
the  said  work  to  be  of  great  difficulty,  by  rea-  ' 
son  of  the  hardness  and  thickness  of  die  said  * 
wall ;  and  understanding  a  certain  .cellar  uu-  . 
der  the  said  House  of  Parliament,  and  ad-  • 
joining  to  a  certain  house  of  the  said  Thomas  ' 
Percy,  then  to  be  letten  to  farm  for  a  yearly 
rent,  the  said  Thomas  Percy,  by  the  traitor-  . 
ous  procurement,  as  well  of  the  said  Henry 
Garnet,  Oswald  Tesmond,  John  Gtrrard,  and 
other  Jesuits,  Thomas  Winter,  Guy  Fawkes,  . 
Robert  Keyes,  and  Tlipmas  B^t^,  as  of  the 
said  Robert  Catesby,  John  Wright,  and  Christ, 
Wright,  traitorously  did  hire  the  cellar  afore-  » 
said  for  a  certain  yearly  rent  and  term :    and  * 
then  those  traitors  did  remove  twenty  barrels  . 
full  of  gunppwder  out  of  the  said  house  6f  the 
said  Thomas  Percy,  and  secretly  end  traitor- 
ously did  bestow  and j>lace. them  in  the  cellar  - 
aforesaid,  under  the  said  House  of  Parlia-  • 
meat,  for  the  traitorous  effiecting  of  the  V^a-  . 
son,  and  traitorous  purposes  aforesaid.    And 
that  afterwards  the  said  Henry  Garnet,  Os- 
wald Tesmond,  John  Gerrard^  and  other  Je- 
M 
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•suits,  Thomas  Winter,  Guy  Fav%kcs,  Robert 

*  Keyes,  add  Thomas  Bates,  togntficr  with  the 
'said  Robert  Catesbj,  Tlioinas  Percy,  John 
«  Wright,  and  Christ.  Wright,  iraitorously'did 

*  meet  with  Robert  Winter,  John  Grant,  aud 

*  Ambrose  Rookwood,  and   Francis  Tresham, 

*  esquires;  and  traitorously  did  impart  to  the 
'  said  Robert  Winter,  John  Grant,  Anibrose 

*  Rookwood,  and  Francis  Tresham,  the  trea- 

*  sons,  traitorous  intentions  and  purposes  afore- 

*  said ;  and  did  require  the  said  Robert  Win- 

*  ler,  John  Grant,  Ambrose  Rookwood,  and 

*  Francis  Tresham,  to  join  themselves  as  well 


'  tnond,  John  Gerrard,  Thomas  Winter,  Guy 

*  Fawkes,  Robert  Keyes,  and  Thomas  Rates, 
'  d3  with  the  said  Robert  Catesby,  Thomas 

*  Percy,  John  Wright^  and   Christ.  Wrijjht,  iu 

*  the  treasons,  traitorous  intentions  and  pur- 
'  poses  aforesaid  ;  and  traitorously  to  provide 
'  horse,  armour,  aAd  other  necessaries,  for  the 

*  better  accomphshnient  and  effecting  of  the 
'  said  treasons.  To  which  traitorous  mption 
'  and  request,  the  said  Robert  Winter,  John 

*  Grant,  Ambrose  Rookwood,  and  Francis 
'  Tresham,  did  traitorously  yield  their  assents, 


*  snits,  Robert  Winter,  Tlv)mas  Winter,  Robert 
'  K^ycs,  Thomas  Bates,  Jofm  Grant,  and  Am- 

*  brot»e  ttoukwood,  as  of  the  said  Robirt  Caies- 

*  by,  Thomas  Percy,  Jqhu  Wright,  Chrisiopher 

*  Wright,  and  Friincis  Tresham,  tt;aitorOu<»ly 
'  had  prepared,  and  had  upon  his  person  touch^ 
^  wood  and  match,  therewith  traitorously  to 
'  give  fire  to  the  several  barrels,  h^n^sheads,  and 

*  quantities  of  gunpowder  aforesaid,  at  the  lime 

*  a])pointed  for  the  execution  of  tl»e  said  horri- 

*  ble  treasons.  And  further,  that  after  the  said 
'  horrible  treasons,  were,  by  the  great  favour 

*  and  mercy  of  God,  in  a  wonderful  manner 


%viih   the  said  Henry  Garnet,  Oswald  Tes-    *  (Jiscover'd,  not  many  hours  before  it  should 


*  and  as  well  witli'the  said  Henry  Garnet,  Os-    *  divers  feigned  and  false  rumours,  that  the 


*  have  been  executed,  as  well  the  said  Henry 

*  Garnet,    Oswald  Tesmond,   John   Gerrard, 

*  Robert    Winter,    Thomas   Winter,    Robert 

*  Keyes,  Thomas  Bates,  John  Grant,  and  Am- 

*  brose  Rookwood,  as  the  said  Robert  Catesby, 

*  Thomas  Percy,  Jo Im  Wright,  and  Christopher 
'  Wright,  traitorously   did   fly  and   withdraw 

*  themselves,  to  the  intent  traitorously  to  stir 

*  up  and  procure  such  popish  persons,  as  they 
*•  could,  to  join  with  them  in  actual,  publick, 
'  and  open  rebellion  against  our  sswd  sovereign 
'  lord  the  king ;  aud  to  that  end  did  publish 


wald  Tesmond,  John  Gerrard,  Robert  Win- 

*  ter,  Thomas  Winter,  Guy  Fawkes,  Robert 
'  Keyes,  and  Tliomas  Bates,  as  Kith  the  said 

*  Robert  Catesby,  Thomas  Percy,  Jolm  Wright, 

*  Christ.  Wright,  and  Francis  Tresham,  in  the 

*  said  treasons,  traitorous  intentions  and  pur- 

*  poses  aforesaid,  traitorously  did  adhere  and 

*  Unite  themselves:     And    thereupon   several 

*  corporal  Oaths,  in  form  abovesaid,  traitorous- 

*  ly  did  take,  and  the  Sacrament  of  the  Eucha- 

*  nst,  by  the  hands  of'  the  said  .Jesuits  did  re- 

*  cehre,  to  such  intent  and  purpose,  as  is  afore- 

*  $aid  ;  anfl  horses,  armrur,  and  other  necessa- 

*  fies  for  the  better  •  frt'ecting  of  the  said  trejv- 

*  sons,  according   to  their  traitorous   assents 

*  aforesaid,  traitorously  did  provide.    And  that 
'  afterwards  all  the  said  false  traitors  did  trai- 

*  torously  provide,  and  bring  into  the  cellar 
•♦aforesaid  ten  other  barrels  lull  of  gunpowder, 

*  newly  bought,  fearing  lest  the  fonner  gun- 

*  powder,  S0  as  aforesaid  bestowed  and  phiced 

*  there,  was  become  dnnkish;  and  the  said 

*  several  quantities  of  gunpowder    aforesaid, 
'  with  billeti  and  faggots,  lest  they  should  be 

*  spied,   secretly  and   traitorously  did   cover. 

*  And  that  afterwards  the  said  false  traitors 

*  traitorously  provided,  and  brought  into  the 

*  cellar  aforesaid,  four  hogsheads  full  of  gunpow- 

*  der,  and  laid  divers  great  iron  bars  and  ^tones 

*  apon  the  said  four  hogsheads,  and  the  ofore- 

*  said  other  quantities  of  gunpowder :  And  the 


'  papists  tliroats  should  have  been  cut ;  and 
'  that  thereupon  divers  papists  were  iu  iwins, 
'  and  in  open,  publick,  and  actual  rtbeUiou 
^  against  our  said  sovereign  lord  the  king,  iu 
*  divers  parts  of  tliis  realm  of  England.' 

To  this  Indictment  they  all  pleaded.  Not 
Guilty;  and  put  themselves  upon  God  and  the 
country. 

Then  did  Sir  Edward  Philips,  knight,  his  ma- 
jesty's Serjeant  at  Law,  open  the  Indictment  to 
this  effect,  as  followeih  : 

I'he  matter  that  is  now  to  be  offered  to  you 
my  lords  the  commissioners,  and  to  the  trial  of 
you  thp  knights  and  gentlemen  of  the  jury,  » 
matter  of  Treason;  but  of  such  horror,  and 
ilionstrous  nature,"  that  before  now,  the  tongue 
of  man  never  deliver'd  ;  the  ear  of  man  never 
heard ;  the  heart  of  man  never  conceited ;  nor 
the  malice  of  hellish  or  earthly  devil  ever  prac- 
tised :  For,  if  it  be  abominable  to  murder  the 
least ;  if  to  touch  God's  anointed  be  to  oppose 
themselves  against  God  ;  If  (by  blood)  to  sub- 
vert prince*!,  states  and  kingdoms,  be  hateful  to 
God  and  man,  as  all  true  Christians  must  ac- 
knowledge :  then,  liow  much  more  than  too  too 
monstrous  shall  all  Christian  hearts  judge  iIjc 
horror  of  this  treason ;  to  murder  and  sub- 
vert sucli  a  king ;  such  a  queen  ;  such  a  prince ; 
such  a  progeny  ;  such  a  stat« ;  such  a  govern- 
ment, so  complete  and  absolute,  that  God  tp- 
proves,  tlie  world  admires,  uU  true  Englnh 
hearts  honour  and  reverence;  the  pope  ajid  nis 


'  said  quantitiesof^iunpowder, bars,  aud  stones, 

*  with  billets  and  faggots,  lest  they  should  be    disciples  only  envies  and  maligns  ? — The  f 

*  espyM,  secretly  and  traitorously  did  likewise    t-^^t^tUuit  t^Wert^in  ;&  nrr.t^Arii/  fo  h»  divided  u 

*  Cover.  And  that  the  said  Guy  tawkes,  after- 

*  wards,  for  a  fiill  and  tinal  accomplishment  of 
the  said  treasons,  traitorous  intentions  and 
purposes  aforesaid,  by  the  traitorous  procure- 
ment, as  well  of  tlie  said  Henry  Garnet,  Os- 
wald Tesmoad,  John  Gerrard,  aad  othiCt  je- 


TO- 


ceedmg  wUetsin,  is  properly  to  be  divided  into 
three  general  heads.  1.  Mutter  of  DcclaraU^n. 
«.  Matter  of  Aggravation.  3.  Matter  of  Pr<>* 
balion.  Myself  am  limited  to  deal  only  with 
the  Matter  of  Declaration,  and  that  is  contain  a 
within  the  compass  of  the  Indictment  only. 
For  the  other  two,  I  am  to  leave  to  him  H* 
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whose  place  it  befongeth.  The  substance  of 
which  declaration  consisteth  in  four  parts.  1. 
In  the  Persons  and  Qualitiesxif  the  conspirators. 
2.  In  the  Matte^  conspired,  3.  In  the  Mean 
and  Manner  of  tlie  Proceeding  and  Execution 
of  the  Conspiracy-.  And  4ihly,  Of  tlie  End  and 
Purpose  whv  it  was  so  conspired. 

Ah  concernin|!,  the  first,  being  the  Persons  ; 
ihey  were,  Garnet,  Gerrard,  Ttbmond^es«iis 
not  then  taken.    Thomas  Winter,  Guy  Fawkes, 
Itobert  Keyes,  Thomas  Bates,  Evcrard  Di^by, 
Ambrose  Rookwood,  Jahn  Grant,  Robert  \\  in- 
ter, at  the    bar.      Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christ oplier  wVit-ht,  slain 
in  rebellion.     Francis  Tresham,   lately  dead. 
All  grounded  Romanists  and  corrupted  scholars 
of  so  irreligious  and  traitorous  a  school. — As 
concerning  the   second,  which  is  tl»e  Matter 
Cfinspired;.  it  was,  1.  To  deprive  the  king  of 
hi*  crown.     2.  To  murder  the  kin^,  the  queen, 
and  the  prince.     3.  To  stir  rebclhon  and  sedi- 
tion in  the  kingdom.     4.  To  bring  a  miserable 
drtiructi«n  amongst  the  subjects.  6.  To  change, 
alter,  and  subvert  the  religion  liei'e  established. 
6.  To  ruinate  the  state  o\  the  commonwealth, 
and  to  bring  in  strangers  to  invado  it. — As  coi^ 
cerningihe  third, 'which  is  the  Mean  and  Man- 
ner how  to  compass  and  execute  the  same ; 
t)iey  did  all  conclude,    1.  That  the  king,  and 
his  people  (tt)e  papist*  excepted)  were  hereiicks. 
2.  That  they  were  all  cursed,  and  excommu- 
nicated by   ihe  pope.      3.   That  jno  hcretick 
could  be  king.     4.  That  it  was  lawful  and  me- 
ritorious to  kill  and  dcstsoy  the  king,  and  all 
the  said  liereticks. — The  mean  to  ell'cct  it,  they 
concluded  to  be,  that,  1.  The  kinj;,  the  cpieen, 
the  prince,  the  lonis  spiritual  and  temporal, 
the  knights  and   burge-ses  of  the  parliament, 
should  be  blown  up  with  powder,     u.  That  the 
whole  royal   issue  male  should  be  destroyed. 
^.  That  they  would  take  into  their  custody 
Elizabeth  and  Mary  the  king's  daughters,  and 
pruclaim   the   lady  Elizabeth  queen.     4.  That 
they  should   feign  a  Proclam'^flion  in  the  name 
of   Elizabeth,   in   which  no   mention   should 
be  made  of  alteration- of  religion,    nor   that 
they  were  parties  to  the  treason,  until  tliey 
had  raised  power  to  perform  the  same;  and 
then  to  proclaim,  all  grievances  in  the  kir>«2- 
doni  should  be  reformed. — ^That  they  idso  took 
se\'cr.'»l  oath^,    and    reren-ed  the    sacrament; 
first,  for  secrecy ;  secondly    for  prosecution ; 
except  tbey  were  discharged  thereof  by  three 
of  them. — ^Thai   after  the  destraction  of  the 
king,  the  queen,  the  prince,  Uie  royal  issue 
male,  the   lords  spiritual   and  temporal,   the 
knights  and  burgesses,  tliey  shquld  notify  the 
same  to  foreign  states ;  and  thereupon  sir  Ed- 
mund Baynam,  an  attainted  person  of  treason, 
and  styling  himself  prime  of  the  damned  crew, 
should  be  sent  and  make  the  same  known  to 
the  pope,  and  crave  his .  aid  :  an  embassador 
fit  both  for  the  message  and  persons,  to  be  sent 
betwixt  the  pope  and   the   devil. — That  the 
parliament   being  prorogued    till  the    7lb    of 
Feb.  thev  in  December  made  a  mine  under  the 
fjouse  of  parlianieot^  purpt)sing  to  place  their 


powder  there  ;  but  the  parliament  l»eing  then 
further  adjourned  till  the  3d  of  October,  tbey 
in  Lent  following  hired  the  vault,  and  placed 
tliereiu  20  barrels  of  powder.*- — lliat  tfiey  took 
to  them,  Ilobert  Wmter,  Grant,  and  Rook- 
wood,  giving  them  the  oaths  and  sacrament  as 
afore&aul,  as  to  provide  muiiition.-^July  20. 
They  laid  in  tenHjarrels  more  of  powder,  lay- 
ing upon  them  divers  great  bars  ol'  iron,  and 
pieces  of  timber,  and  great  massy  stones,  and 
covered  tlie  same  with  faggots,  ts.Q. — Septem- 
ber 20.  They  laid  in  more,  4  hogslieads  of 
powder,  with  other  stores  and  bars  of  irpn 
thereupon. — Nov.  4.  (The  parliament  being 
prorogued  to  the  5th)  at  11  a  clock  at  night, 
FaMkcs  had  prepared,  by  the  procurement  of 
the  rest,  touchwood  and  match,  to  give  fire  Jo 
the  powder  the  next  day. — T\\^t  the  Treason 
being  miraculously  dii^covered,  tliey  put  th^i- 
selves,  and  procured  others  to  enter,  into  open 
llcliellion  :  and  gave  out  most  untruly,  it  was 
for  that  the  Papists  throats  were  to  be  cut. 

Attorney  General,  (Sir  Edward  Coke.)  It 
appeareth  to  your  lordships,  and  the  rebt  of  tliis 
most  hunounihle  aqd  grave  assembly,  even 
by  that  which  Mr.  Seijeant  bath  already  opea- 
ed,  that  these  are  the  greatest  treasons  that 
ever  were  (Jotted  in  England,  and  concern  the. 
greatest  king  that  ever  was  of  England.  But 
when  this  assembly  shall  (ui  ther  hear^  and  see 
discovered  tlie  roots  and  branches  of  the  snme, 
not  hitherto  publiiihed,  they  vvill  say  indeed, 
Quis  htec  posterU  sic  narrare  ^poU?U,  ut  facia 
non  ficta  ase  videuntur  ?  That  when  these 
things  shall  be  related  to  posieiity,  they  wiU 
be  reputed  matters  feigned,  not  done.  And 
thercfpre  in  this  so  great  a  cause,  upon  tlie 
carriage  and  event  whereof  the  eye  of  aU 
Christendom  is  at  this  day  bent ;  I  shall  desire 
that  I  may  with  your  patience  be  somewhat 
more  copious,  .and  not  so  succinct,  as  my  usual 
maimer  hath  been ;  and  yet  will  I  be  no  longdl'^ 
than  the  very  matter  itself  shall  necessarily  re> 
quire.  But  before  I  enter  into  the  particular 
narration  of  this  cause,  I  hold  it  fit  to  give  sar 
tisfaction  to  some,  and  those  well  aHected 
atnongst  us,  nho  have  not  Only  marvelled,  but 
giievcd,  that  no  speedier  expedition  hath  been 
used  in  these  proceedings,  considering  the  monr 
strousness  and  continual  horror  of  this  so  des- 
perate a  cause. — 1.  It  is  ordo  nutune,  agreer 
able  to  the  order  of  nature,  that  ihmgs  of  great 
weight  imd  magnitude  should  slowly  proceed* 
according  to  tliat  of  the  poet,  '  Tarda  soiet 
magnis  rebus  adtsse  fides.'  And  surely  o£ 
these  things  we  may  truly  say,  *  Nunquamlwite 
dies  nostros  talia  acciderunt ;'  neither  hath  the 
eye  of  mim  seen,  nor  the  ear  of  man  heard  tlte 
like  things  to  these. — 2.  VerUat  temporit  filia^ 
Truth  is  the  daughter  of  thne ;  especially  in 
this  ca^e,  whcreiu  by  timely  and  "often  ,ex«mir 
natimis,  1.  Matters  oC  greatest  moinent  hn\e 
been  lately  found  out.  2,  Some  known  ofiien- 
ders  and  those  capital,  but  lately,  appretiendecU 
3.  Sundry  of  the  principal  arcli-traitors  before 
unknown,  now  manifested,  as  tlie^Jesuits.  4< 
Heretical,  treasonable  and    diuxuiable  booki 
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lately  found  out;  one  of  e^jui vocation »  and 
another,  <  De  officio  Priucipis  Cbristiani/  of 
Francis  Trestian's. — 3.  There  have  hecn  al- 
ready twenty  and  three  several  days  spent  in 
Bxamioations. — 4.  We  should  othertvise  ha\% 
hanged  a  man  unattainted,  t«ir  Guy  Fawkes 

Sassed  for  a  time  under  the  name  of  John 
obnson  :  so  that  if  by  that  name  greater  ex- 
p^ition  had  b^en  made,  and  he  banged,  thout;h 
Yte  had  not  missed  of  the  man,  yet  the  pro- 
ceeding would  not  have  been  so  orderly  or  jus« 
tifiable. — 5,  The  king  out  of  his  vri^dom  and 
great  moderation,- was  pleased  to  appoint  this 
trial  in  time  of  assembly  in  parUament,  for 
.that  it  concerned  especially  those  of  the  parlia- 
ment.— Now  touching  the  offences  themselves, 
they  are  so  exorbitant  and  transcendent,  and 
aggregated  of  so  many  hloody  and  fearful 
crimes,  as  they  cannot  be  aggravated  by  any 
inference,, argument  or  circumstance  whatso- 
ever ;  and  that  in  three  respects :  First,  Be- 
cause this  offence  is  prima  impretsionis,  and 
therefore  tine  nomine,  without  .any  name  which 
might  be  adigqualumf  sufi^ient  to  express  it, 
given  by  any  legist,  that  ever  made  or  writ  of 
any  laws.  For  the  highest  treason  that  all  they 
could  imagine,  tliey  called  it  only  crimen  lasa 
fncjcstaiiSf  the  violating  of  the  ninjesty  of  the 
prince.  But  this  treason  doih  want  an  apt 
name,  as  tending  not  only  to  the  Imrt,  but  to 
the  death  of  the  king,  and  not  the  death 
of  the  king  only,  but  of  his  whole  king- 
dom, Noff,  Regis  ted  Regni,  that  is,  to  the 
-destruciion  and  dissolution  of  the  frame  and 
fAbrick  of  this  antient,  f:\mous,  and  ever-flou- 
^hing  monarchy ;  even  the  deletion  of  our 
whole  name  and  nation  :  *  And  therefore  hold 

*  not  thy  torgtie,  O  God,  keep  not  still  silence, 

*  refrain  not  thyself,  O  God;  for  so  lo  thine 
'  enemies  make  a  mumiuring,  and  they  that 

*  hale  tiiee  have  lift  up  their  Jieads :  They  have 

*  saiH,  Come,  and  let  us  root  them  out,  that 

*  they  be  no  more  a  people,  and  that  the  name 

*  of  Ur.tel  may  be  no  more  in  remembrance.* 
Psal.  ixxxiii.  1—5. — Sccbndly,  It  is  sine 
exemplo,  beyond  all  examples,  \vhether  in  fact 
or  fiction,  even  of  the  tragick  poets,  who  did 
beat  their  wits  to  represent  ti.e  most  fearful 
and  horrihle  morders. — Thirdly,  It  is  sine  mo- 
de, without  ail  measure  or  stint  of  iniquity ; 
like  a  mathematical  line,  which  is,  divisibilit  in 
semper  divitibiiia,  infinitely  divisible. — It  is 
treason  to  iihagine  or  intend  the  death  of  the 
king,  queen,  or  prince. — For  treason  is  like 
a  tree  whose  root  is  full  of  poison,  and  lieth 
secret  and  hid  within  the  earth,  resembling  the 
imaginution  of  the  heart  of  man,  which  is  so 
secret  as  God  only  knoweth  it.  Now  the  wis- 
dom of  th^  law  provideth  for  the  blasting  and 
nipping,  botliof  the  leave?,  blossoms,  and  buds 
which  proceed  from  this  root  of  Treason ;  either 
by  words,  wliicfi  are  like  to  leaves,  or  by  some 
overt  act,  which  may  be  rcseifibled  to  buds  or 
blossoms,  bel'ore  it  cometli  to  such  fi  nit  and 
ripeness,  as  would  bring  utter  destruction  and 
desolation  upon  the  whole  state. — Ir  is  likc- 
"wise  Treason  to  kill  tlie  lord  Chancellor,  lord 


Treasurer,  or  any  justice  of  the  one  bench  or 
other;  justices  of  assize,  or  any  other  judge 
mentioned  in  the  statute  of  23  £dw.  8.  sitting 
in  their  judicial  places,  and  exercising  their 
offices.      And   the  reason   is,  for  that  e\'ery 
judge  so  sittine  by  the  king*s  authority,  repre- 
senteth  the  majesty  and  person  of  the  king ; 
and  therefore  it  is  crimen  lane  majcstatit,  to 
kill  him,  the  king  being  always  in  judgment  of 
law  present  in  court.     But  in  the  high  court  of  ^ 
pailiament,  every  man  by  virtue  of  the  king's 
authority,  by  writ  under  the  great  seal,  h;ith  a 
judicial  place ;  and  so  consequently  the  killing 
of  every  of  them  had  been  a  sevcrut  Treason, 
and  crimen  lata  majetlatit.      Besides  that  to 
their  treasons  were  added  open  rebellion,  bur- 
glary, robbery,  horse-stealuig,  &c.      So  tluit 
this  offence  is  such,  as  no  man  can  express  it, 
no  example  pattern  it^  no  measure  contain  iu 
— Concerning  foreign  princes ;   there  was  fiere 
a  protestation  made  for  the  clearing  of  thciu 
from  all  imputation  and  aspersion  whatsoever,     i 
— First,  For  that  whilst  kingdoms  btood  in  hos- 
tility, hostile  actions  are  holden  honourable 
and  just.     Secondly,  It  is  not  the  king's  Ser- 
jeant, attorney,  or  soUicitor,  that  in  any  sort 
touch  or  mention  them  :  for  we  know  that  great 
princes  and  personages  are  reverently  and  re- 
spectfully to  be  spoken  of;    and  that  there  is 
Ux  in  termone  tenenda.     But  it  is'  Fawkes,  , 
Winter,  and  the  rest  of  the  offenders,  tliat 
have  confessed  so  much  as  hath  been  said  : 
and  therefore  the  king's  counsel  learned  doth 
but  repeat  the  offender's  confefision,  and  charge 
or  touch  no  utlier  person.     They  have  also 
slandered  unjustly  our  greiit  master  king  Jatnes, 
which  we  only  repeat,  to  shew  the  wickedness 
and  malice  of  the  offenders.    Thirdly,  So  much 
as  is  said  concerning  foreign  princes,  is  so  wo- 
ven into  the  matter  of  th&  charge  of  these  of- 
fenders, as  it  cannot  be  severed,  or  singled 
from  the  rest  of  the  matter ;    so  as  it  is .  inevi- 
table," and  cannot  be  prctermilted. — Now  as 
this  Powder-Treaion  is  in  ii*«elf  prodigious  and 
unnatural,  so  it  is  in\he  conce^Jtion  and  birth 
most  monstrous,  as  arising  out  of  the  dead 
ashes  of  former  Treasons.     For  it  had  three 
roots,  all  plnnted  and  watered  by  Jesuits,  and 
Kndish  Romish  Catholicks  :    the  first  root  ia 
England,  in  December  and  Mnrch  ;  the  second 
in  Flanders,  in  June ;    the  third  in  Spain,   in 
July.     In  Knc;land  it  h*id  two  branches,  oue  in 
December  wns  twelve  months  before  the  death 
of  the  late  queen  of  blessed  memory  ;    another, 
in  March  wherein  she  Hied. — First  in  Decem- 
ber, A.  D.  1601,  do  Henry  Garnet  superior  of 
the  Jesuits  in  England,  Robt.  Tosmond,  Jesuit, 
Robt.  Caiesby  (who  was  bono  aubacto  et  vcr- 
suto  ifigenio  et  profunda  perjidia)  together  with 
Fra-iqis  Tresham  and  others,  ui  ihe  names, 
and  for  the  behalf  of  all  the  Efiglish  *Rumi^h 
Catholicks,  imploy  Thomas  Winter  into  Spain, 
as  for  the  general  good  of  the  Romish  Catho* 
lick  cause ;  and  by  him  doth  Garnet  write  his 
letters  to  father  Creswell,  Jesuit,  residing  in 
Spain,  in  that  behalf.    With  Thos.  Winter  doth 
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le>mond,  ali^  Greeneway  the  Jesuit,  go  as  an 
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associate  and  cnnfederatein  that  conspiracy. 
The  message  (which  was  principally  committed 
unto  the  said  Winter)  was,  that  he  should 
mske  a  praposicion  and  request  to  the  king  of 
Spain,  in  the  belialf  and  names  of  ihe  English 
t&tholicks.  That  the  king  would  k^d  an  army 
hither  into  England,  and  that  /lie.. forces  of 
the  Catholicks  lo  England  should  be  prepared 
tojrjjnwith  lihn,  and  do  him  scr\'ice.  And 
further,  that  he  should  move  the  king  of  Spain 
to  bestow  some  pensions  here  in  England, 
upon  sundry  persons  Catholicks,  and  devoted 
to  his  -service :  and  raoreofer,  to  give  adver- 
tisement, that  the  said  king  of  Spain,  making 
Dse^  of  the  general  discontentment  th»t  youug 
leQtlemen  and  soldiers  were  in,  might  no 
duubt,  by  relieving  their  necessities,  have  them 
all  at  his  devotion. — ^And  because  that  in  all 
attempts  upon  England,  the  greatest  difficulty 
was  ever  found  to  be  the  transpoitation  of 
horses ;  the  Catholicks  in  England  would  as- 
sure the  king  of  Spain  to  have  always  in  rea- 
dmess  fur  \m  use  and  service,  1600  or  2000 
horses,  against  any  occasion  or  enterprize. 
Now  Thomas  Winter  undertaking  this  negotia- 
tion, axid'with  Tesmqnd  the"  Jesuit  coming  into 
Spain,  by  means  of  father  Creswell  the  legier 
Jesuit  there,  as  hath  been  said,  had  readily 
speech  with  Don  Pedro  Francesa  second  se- 
cretary of  state,  to  whom  he  imparted  his  mes- 
sage, as  also  CO  the  duke  of  Lenna  \  who  as- 
sored  him,  that  it  would  be  an  office  very 
grateful  to  his  master,  and  that  it  should  not 
want  his  best  furtherance.-^Concerning  the 
place  for  landing  of  the  king  of  Spain's  army, 
which  from  the  English  Romish  Catholicks  he 
desired  might  be  sent  to  invade  the  land ;  it 
«us  resolved.  That  if  the  army  were  great, 
tlien  Essex  and  Kent  were  judged  fittest,  (where 
Cite  hy  the  way,  who  was  then  lonl  Warden 
of  the  Cinque  Ports) :  if  the  army  were  small, 
nud  trusted  upon  succour  in  England,  then 
Milfbrd-haven  was  thought  more  convenient. — 
Now  there  being  at  that  time  hostility  betwixt 
b<  tb  kinedoms,  the  king  of  Spain  willingly  em- 
hniced  the  motion,  saying,  that  he  took  the 
message  from  the  Catholicks  very  kindly,  and 
that  in  all  things  he  would  respect  them  with 
as  great  care  as  his  proper  Castilians.  But 
for  iiis  further  answer,  and  full  dispatch,  Thos. 
Winter  was  appointed  to  attend  the  progress. 
I:i  the  eiid  whereof,  being  in  summer  time, 
coaot  Miranda  gave  him  this  answer  in  the 
behalf  of  his  master.  That  the  king  would  be- 
stow 100,000  crowns  to  thut  use,  half  to  be 
paid  that  year,  and  the  rest  the  next  'spring 
following ;  and  withal  required  that  we  should 
be  as  good  as  our  promise,  for  the  next  spring 
he  meant  to  be  with  us,  and  set  foot  in  England. 
And  lastly,  he  desired  on  the  king's  behalf,  of 
Winter,  tluit*  he  might  have  certain  adveriise- 
nieot  and  intelligence,  if  so  it  should  in  the 
mean  time  happen  that  the  queen  did  die. 
Thos.  Winter  laden  with  these  hope*,  returns 
into  England  aoout  a  month  before  Christmas, 
and  delivered  answer  of  oil  that  had  passed,  to 
lieaiy  Garnet,  Robert  Catesby,  and  Francis 
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Tcesbam.  •  But  soon  after  set  {l^at  gloriouv 
light,  her  majesty  died  :  ^  Mira  cano ;  Sol  oo- 
'  cubuit, '  Nox  nulla  secuta  est.'-^Presendy 
after  whose  death  ^as  Christ.  Wright,  another 
messenger,  sent  over  into  Spain  by  Garnet, 
(who  likewise  did'  write  hf  him  to  Creswell, 
for  the  furtherance  of  the  negociation)  Cateaby 
and  Treshnm,  in  the  name  and  behalf  of  aU 
the  Romish  (^athoUcks  in  England  ;  as  well  to 
carry  news  of  her  majesty's  death,  as  also  to 
continue  the  aforesaid  negotiation  for  an  inva- 
sion and  pensions,  which  by  Tho.  Winter  had 
before  been  dealt  in.  And  in  the  Spanish 
court,  about  tM  o  months  after  his  arrival  there, 
doth  Christopher  Wright  meet  wfth  Guy 
Fawkes.;  who  upon  the  '^2nd  of  June  was  em- 
ployed out  of  Flanders  from,  Brussels  by  sir 
William  Stanley,  Hugh  Owen,  (whose  finger 
hath  been  in  e\  ery  treason  which  hath  l>een- 
of  late  years  detected)  and  Baldwyn  the  legier 

Jesuit  in  Flanders  ;  from  whom  likewise  the 
said  Fawkes  cairied  letters  to  Cretswell  in 
Spain,  for  the  counienanciiig  and  furtherance 
of  his  affiiirs.-^Now  the  end  of  Fawkes's  im* 
pldyment  was,  to  give  advertisement  to  the 
king  of  Spain,  how  the  king  of  England  was 
like  to  proceed  rigorously  with  the  Catholicks, 
and  to  run  the  same  course  which  the  late 
queen  did  ;  ajtd  withal  to  intreat  that  it  would 
please  him  to  send  an  army  into  England  to 
Milford- haven,  where  the  Komish  Catholicks 
would  he  ready  to  assist  him ;  and  then  the 
forces  that  should  be  transported  in  Spinola*8 
GalHes,  should  be  landed  wh^re  they  could 
most  conveniently.  And  these  their  several 
messages  did  Christopher  Wright  and  Guy 
Fnwkes  in  the  end  intimate  Qnd  propound  to 
the  king  of  Spain.  JBut  the  king  as  then  very 
honourably  answered  them  both,  that  he  viould 
not  in  nny  wise  further  listen  to  any  such  mo- 
tion, as  having  before  dispatched  an  embassy 
into  England,  to  treat  concerning  peace. 
Therefore  this  course  by  foreign  forces  faiUng, 
they  fell  to  the  Powder-plot,  Catesby  and 
Treshani  being  in  at  all ;  in  the  treason  of  the 
earl  of  Essex,  in  the  treason  of  Watson  and 
Clarke  seminary  priests,  and  aUo  in  this  of  (he 
Jesuits;  such  a  greedy  appetite  had  they  to 
pructi:>c  against  the  stale. 

The  rest  of  t'lat  which  IVIrr  Attorney  then 
spake  continued!  V,  v/as  by  himself  divided  into* 
three  gepend  parrs.     The  first  containing  cer- 

I  tain  Considerations  couceiniog  this  Tteason. 

'  The  second  Ohbervatiorts  jihom  tlie  same.  The" 

I  third  a  Comparison  of  this  Treason  of  the 
Jesuits,  with  that  of  the  seminary  prittts,  and 
that  other  of  lialei^h  and  others. 

For  the  considerations  concerning  the  Potv- 
der-treason,  they  were  in  nuniber  eight :  that 
is  to  say,  1.  The  persons  by  whom.  2.  The 
persons  against  wiiom.  3.  The  time  when. 
4.  The  place  where.  5.  The  meuis.  6.  J  be 
end.  7.  Ihe  secret  contriving.  And  lastly, 
the  admirable  discovery  thereof.  _ 

1.  For  the' Persons  offending,  of  by  ^hom, 
they  are  of  two  sorts  ;  either  of  the  clergy,  or 
laitj :  and  for  each  of  them  there  is  a.  several 


171]         STATE  TRIAI^,  3  Jame&I.  \eo6.—7l!e  Trials  t^ the  ean^traiart         [172 


objection  made.  Touching  those  of  the  latty, 
it  19  by  some  >given  out,  that  they  are  snch  meii| 
OS  admit  just  exception,  either  desperate  in 
estate,  or  base,  or  not  settled  in  their  wits ; 
such  as  are  sine  religione,  tine  sede,  sine  fide^ 
Mine  re,  et  sine  spe  ;  without  religion,  without 
habitation,  without  credit,  witnout  roeans, 
without  hope.  But  (that  no  man,  though 
iKiver  so  wicked,  may  be  wronged)  trite  it  is, 
they  were  gentlemen  of  good  houses,  of  excel- 
lent parts,  howsoever  most  perniciously  se- 
ducea,  abused,  corrupted,  and  jesuited,  of 
very  competent  fortunes  and  states.  Be*<ides 
that  Percy  was  of  ttie  house  of  Northutnber- 
laod,  sir  William  Stanly,  who  principally  im- 
filoyed  Fawkes  into  Spain,  and  John  Talbot  of 
Orafton,  who  at  the  least  is  in  case  of  mispri- 
sion of  Itigh-treason,  both  of  great  and  honour- 
able families.  Concemiog  those  of  the  spiri- 
tuality, it  is  likewise  falsly  said,  That  there  is 
'  never  a  religioos  nan  in  this  action.  For  I 
never  yet  knew  a  treason  without  a  Romish 
priest ;  bot  in  tbis  there  are  very  many  Jesuits, 
who  are  known  to  bave  dealt  and  passed 
tbroagh  the  whole  action  :  three  of  them  are 
kgicrs  and  statesmen,  «s  Henry  Gramet  alias 
Walfey,  the  superior  of  the  Jesuits,  legier  here 
in  England  ;  father  Cresswell,  legier  Jesuit  in 
Spain,  father  Baldwyn  legier  in  Flanders,  as 
Paraons  at  Rome  ;  besides  their  cursory  men, 
as  Gerrard,  Oswald,  Tesmond,  alias  Greene- 
way,  Uammond,  Hall,  and  other  jesnits.  So 
that  the  principal  offenders  are  the  seducing 
Jesuits ;  men  tbi^t  use  the  reverence  of  religion, 
yea,  even  ^he  most  sacred  and  blessed  name  of 
Jesus,  as  a  mantle  to  cover  their  impiety, 
blasphemy,  treason  and  rebellion,  and  all  man- 
ner of  wickedness;  as  by  the'  help  of  Christ 
shall  be  made  most  apparent  to  tne  glory  of 
God,  and  the  honour  of  our  religion.  Con- 
cerning this  sect,  their  studies  and  practices 
principally  consist. in  two  dd*8f  to  wit,  in  depos- 
ing of  kings,  snd  disposing  of  kingdoms :  tlieir 
jirofession  and  doctrine  is  a  religion  of  distinc- 
tions, the  greatest  part  of  them  being  without 
the  text,  and  therefore  in  very  deed,  idle  and 
vain  conceits  of  their  own  brains  :  not  having 
membra  dvcidcntiay  that  is,  all  tlie  parts  of  the 
division  warranted  by  the  Word  of  God  ;  and 
'  nbi  lex  non  distinguir,  nee  nos  distingiiere 
*  debemns.'  And  albeit  that  princes  hold  their 
crowns  immediately  of  and  from  God,  by  right 
of  lawful  succession  and  inheritance  inherit  by 
royal  blood;  yet  think  these  Jesuits  with  a 
goose-quill,  within  four  distinctions  to  remove 
the  crowli  from  the  head  of  any  king  christened, 
and  to  (Jeal^^ith  them,  as  the  old  Romans  are 
said  to  have  done  with  their  viceroys,  or  petty 
kings,  who  in  effect  were  but  lieutenants^  unto 
them,  to  crown  and  uncrown  them  at  their 
pleasures.  Neither  so  only,  but  they  will  pro- 
scribe and  expose  them  to  bo  butchered  by 
vassals,  which  is  against  their  own  canons,  for 
priests  to  meddle  in  cause  of  blood.  And  by 
this  meanq  they  would  make  the  condition  of  a 
king  far  worse  than  that  of  the  poorest  crea- 
ture  that  brcatiietb.     First  saith  Simanca; 


<  Hssretici  omnes  ipso  jOre  sunt  excommuni- 

*  cati,  et  lioommanionefidelium  diris  prosci-ip- 
'  tionibus  separatiet-quotannis  in  caena  Domini 

*  excomniumcantur  a  Papa  /  So  then  evc^ 
heretick  stands  and  is  reputed  with  them  as 
excoidmunicated  and  accursed,  if  not  defacio^ 
yet  dejure,  in  law  and  right,  to  all  their  intents 
and  purposes ;  therefore  may  he  be  deposed, 
'  proscribed  and  murdered.     I,  'Snt  suppose  he 

be  not  a  professed  heretick,  but  dealeth  re- 
servedly, and  keepeth  his  conscience  to  hiiii- 
self;  how  stands  ne  then  ?  Simanca  answer^ 

<  Quseri  autem  solet  an  hereticus  occultus  ex- 
'  communjcatus  sit  ipso  jure,  et  in  alias  etiam 
'  paenas    incidat    contra    haBreticbs  .  statutas? 

*  Cui  quastioni  simpHciter  jurispenti  respon- 
'  dent,  quedetsihsresis occulta  sit,  nihilominus 

*  occultus  bsreticus  incidit  in  illas  psnas.' 
Whether  be  be  a  known  or  a  secret  heretick, 
all  is  one,  they  thunder  out  the  same  Judgment 
and    curse  for   both;  whereas   Chnst   saith, 

*  Nqlit'e  judicare,'  judge  not,  which  is,  saith 
Augustine,  *  Nolite  judicare  de  occultis,'  of 
those  things  which  are  secret.  But  suppose 
that  a  princ^e  thus  accursed  and  deposed,  will 
eftsoons  return  and  confoim  himself  to  their 
Romish  Church,  shall  he  then  be  restored  to 
his  state,  and  again  receive  his  kingdom? 
Nothing  less  :  for  saith  Simanca,  *  Si  reges  aut 
'  alii  priiicipes  Christian!  facti  sint  harretici, 
'  protinus  subjecti  et  vassali  ab  eoruoi  douiinio 

*  liberantur  ;  nee  jus  hoc  recuperabuut,  quam- 

*  >is  postra  reconcilientur  ecclesiae.'    0  bur, 

*  sancta  mater  ecclesia  nunquain  claudit  gremi- 

*  um  redcunti ;'  our  holy  mother  the  church 
never  shuts- her  bosom  to  any  convert.  It  is 
thie,  say  they,  but  with  a  distinction,  guoad 
animam  :  therefore  so  he  ma^,  and  shall  be  re- 
stored ;  that  is,  spiritually,  m  respect  of  \m 
soul's  health.  Quoad  animamy  he  shall  again 
be  taken  into  the  holy  church  ;  but  not  91^0^ 
regnuntf  in  respecc  of  his  kingdom,  nr  state 
temporal,  he  must  not  be  restored ;  the  reason 
is,  because  all  hold  only  thus  far,  •  Modo  non 
'  sit  ad  damnum  ecclesia;,'  so  that  the  church 
receive  thereby  no  detriment,  I,  but  suppose 
that  such  an  unhappy  deposed  prince  have  a 
son,  or  lawful  and  ligtit  heir,  and  he  also  r.ot 
to  be  touched  or  spotted  with  his  father's 
crime,  shall  not  he  at  least  succeed,  and  be 
invested  into  that  princely  estate  ?  Neither 
will  this  down  with  them  :  heresy  is  a  leprosy, 
and  hereditary  disease:  *  Et  ex  Icprosis  pa- 

*  rentibus  leprosi  generantur  filii ;'  '  Of  leprou5 
parents,  come  leprous  cbildren.'  So  that  saith 
Simanca,  <  Propter  hasresim  repis,  non  solum 

*  rex  regno  privatur,  sed  et  ejus  filii  a  regni  suc- 

*  cessione  pelluntur,  ut  boster  lupus'  (who  ii 
indeed,  *  Vir  secundum  nomen  ejus,'  a  wolf 
as  well  in  nature  as  name)  *  luculentcr  probaL 
Now  if  a  man  doubt  whom  they  here  mean  by 
an  heretick,  Creswell  in  his  book  called  Philo- 
pater,  gives  a  plain  resolution  ;  ^  Regnaiidi 
*jus  amittit'  (saith  he)  *  oui  religioneiu  Ro- 
manam  deserit,'  he  is  theneretick  we  spcnk 
of;  even  whosoever  forsakes  the  religion  of 
the  Chorcb  of  Rox^e,  he  is  accursed,  deprived, 
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proscribed,  never  to  be  abtolved  but  bv  the 
pope  hlmseif,  never  to  be  restored  eitner  in 
biiiistrlf,  or  Ijjs  posterity. 

One  pbice  amongibt  many  out  of  Cresweirs 
Piiilopater,  shall  serve  to  give^  taste  of  the  je- 
suiticiil  spirits  aud  doctrine;  which  is,  sect.  8. 
page  109.     '  Iliuc  etiain  infert  universa  theolo« 

*  ^orum  ac  juriscxtnsuitorum   ecclesiasticOrum 

*  >chola  (et  est  cenuni  et  de  fide)  ^uemcunque 
'  principem  Cbostiaiium,  si  k  Religione  Catho- 

*  ilea  manifesto  diflexerit,  et,  alios  avocare  volu- 

*  erit,  excidere  statim  omni  putestate  ac  digui- 
'  tate,  ex  ipsa  vi  juris  turn  nQUiani  turn  divini, 

*  hocque  antedictam  sententiam  supreiui  pasto- 

*  ris  ac  judicis  contra  ipsam  prolatam,  et  sub* 
'  ditos  quoscuuque  iiberos  esse  ab  omni  jura- 

*  menti  obligzttioiie,  quod  deobedieutia  tanquam 
^  principi  legitiino  pnestitissent ;  posseque  et 
'  deberc  (si  viros  habeant)  istiusmudi  hominem 
'  tanquam  apostatam,  bereticumyac  Christi  Do- 
'  mini  desertorem,  et  reipub.  su«  inimicum  hos- 
'  temque  ex  hciminum  Christianorum  dominatu 
'  ejicerc,  ne  alios  inficiat,  vel  suo  exeiiiplo  aut 

*  imperio  ^  tide  avertat.  Atque  h«c  certa,  de- 
'  nxuta  et  indubitata  virorum  doctissimorum 
'  sententia.*  That  is,  this  inference  also  doth 
the  whole  school  both  of  divines  and  lawyers 
make,  (and  it  is  a  position  certain,  and  to  be 
undoubtedly  believed)  that  if  any  Christian 
prince  whatsoever,  shall  manifestly  turn  from 
the  Catholic  religion,  and  desire  or  seek  to  re- 
claim other  inen  from  the  same,  he  presently 
laUeth  from  all  princely  power  and  dignity ;  and 
that  also  by  virtue  and  force  of  (he  law  itself, 
both  divine  and  human,  even  before  any  sen- 
teoce  pronouaced  against  him  by  the  supreme 
pastor  and  judge.  And  that  his  subjects,  of 
what  estate  or  condition  soever,  are  freed  from 
bU  bond  of  oath,  of  allegiance,  which  at  any  time 
tliey  bad  made .  unto  bim  as  to  their  lawful 
prince.  Nay,  that  they  both  may  and  ought, 
provided  they  have  competent  strength  and 
force,  cast  out  such  a  man  from  bearing  rule 
aiQong>t  Christians,  as  an  apostate,  an  heretic, 
a  back&lider  and  revoller  fi'om  our  Lord  Christ, 
and  an  enemy  to  his  otvn  state  and  common- 
wealth, lest  perhaps  he  might  infect  others,  or 
by  bis  example  or  command  turn  them  from 
tLe  fuith.  And  this  is  the  certain,  resolute,  and 
undoubted  jndgtnent  of  the  best  learned  mei|. 
Rut  Tresham  in  his  book,  De  OiEdo  Principis 
Cbristiani,  goeth  beyond  all  the  rest;  for  he 
plainly  concludeth  and  determinethi  tliat  if  any 
piince  shall  but  favour,  or  shew  countenance  to 
an  beretick,  he  presently  loseth  his  kingdom. 
In  his  fifth  chapter,  he  propoundeib  tins,  pro- 
blem, *  An  aliqua  possit  secundum  conscien- 

*  tiam  subditis  esse  ratio,  cur  legirimo  soo  regi 

*  bellum  sine  soelere  moveant?'  Wbelher  there 
may  be  any  lawful  cause,  justifiable  in  con- 
science, for  subjects  to  take  arms  without  sin, 
against  their  lawful  prince  and  sovereign  ?  The 
resolution  is,  *  Si  prlnceps  hssretious  sit  et  obsti- 
'  nat«  ac  pertinaciter  intolerabiiis,  summi  pas* 

*  tori^  divina  pot£8tate.  deponatur,  et  aiiud  ca- 

*  put  constituatur,  cui  subditi  se  jun^rgnt,  et  \e^ 

*  (itimo  ordinfi  et  autboritate  tyrant^idem  nmo* 


*  veant.     Princeps  indulgendp  h»reticos  noa. 

*  solum  Deum  on'endit,  s&i  perdit  et  regnum  e€ 
'gentem.*    Their  conclusion  tlierefore  is,  that  • 
for  heresy^  as  above  .is  understaod,  a  priuce>  is  < 
to  be  deposed,  and^s  kingdom  bestowed  by  the 
pope  at  pleasure ;   and  that  the  people,  upon 
pam  of  "damnation,  are  to  take  part  with  nim 
whom  the  pope  shall  so  constitute  over  them. 
And  thus  whiht  they  imagine  with  the  wings  of 
their  light-featheieddistinctiobs  to  mount  above 
the  clouds  and  level  of  vulgar  conceits,  they 
desperately  fall  into  a  sea  of  gross  absurdities, 
blasphemy,  and  impiety.     And  surely  the  Je» 
suits  were  so  far  ingaged  in  this  treason,  as  that 
some  of  them  stick  not  to  say,  that  if  it  should 
miscarry,  that  they  were  utterly  undone,  and 
that  it  would  overthrow  the  state  of  the  whole 
society  of  the  Jesuits :  And  I  pray  God  that  in 
this,  they  may  prove  true  prophets,  that  they^ 
may  become  like  the  Order  of  Templarii,  so 
called  for  that  they  kept  near  the  sepulrhrc  at 
Jerusalem,  who  were  by  a  general  and  universal 
edict  in  one  day  throughout  Christendom  quite 
extinguibhed,  as  being  or  do  mrpietat'Uf  an  order 
of  impiety.     ^  And  so  from  all  sedition  aad 

'  privy  conspiracy,  from  all  false  doctrine  and 
'  heresy,  from  hardness  of  heart,  and  contempt 

*  of  thy  word  and  commandment,  Good  Lord, 
'  deliver  us.'  1  heir  protestations  and  pretences, 
are  to  win  souls  to  God ;  their  proofs  weak, 
light,  and  of  no  value ;  their  conclusions  fal&e, 
damnable,  abd  daomed  heresies:  The  first 
mentioned!  God,  the  second  savoureth  of  weak 
and  frail  man,  the  last  of  the  devil ;  and  their 
practice  easily  appeareth  out  t>f  the  dealing  of 
their  holy  father. 

IlenryBrd  of  France  for  killing  a  cardinal  was  ' 
excommunicated,  und  after  murdered  by  Jamce 
Clement  a  monk :  That  fact  doth  Sixtus  Qoin« 
ttts  then  pope,  instead  of  orderly   censuring 
thereof  not  only  approve,  but  commend  in  a  • 
long  connstory  oration.    '  That  a  monk,  a  re«* 

*  ligious  man,'  saith  he, '  hatli  slain  tlie  tmhappy 

<  French  king,  in  the  midst  of  his  host,  it  is  rarum 

*  imigne^  mcmorabiUfacinui^  a  rare,  a  notable, 
'  and  a  memorable  act :  yea  further,  it  isyttctntij 
'  non  iiae  Dei  aptimi  majrimi  partieuiari  prcvi' 

<  deniia  el  dupotUiont^  &c«    A  fiict  done  not 

*  without  the  special  providence  and  uppoint* 
'  meat  of  our  good  God,  aud  the  suggestion  and 
'  assistance  of  his  holy  spirit;  yen,  a  far  greater 
'  work  than  was  the  slaying  of  Uolofcrnes  by 
'  holy  Judith.'  Vtrut  ntonachat  ficium  occide* 
rat,  A  true  monk  had  killed  the  false  monk  ; 
for  that,  as  was  reported,  Henry  3  sometimes 
would  use  that  habit  when  he  went  in  proce^ 
sion :  and  for  Franoe,  even  that  part  thereof 
which  entertaineth  the  popish  religion,  yet  n^er 
could  of  ancient  time  brook  this  usurped'autho- 
rity  of  the  see  of  Rome,  namely,  that  the  pope 
had  power  to  excommunicate  kings,  and  absolve 
subjects  from  tlteir  oath  of  allegiance :  which  po- 
sition is  so  directly  opposite  to  all  the  canons  of 
the  church  of  France,  and  to  all  the  decrees  of  the » 
king's  parliam«it  there,  as  that  the  very  body  of 
Sorboune,  and  iihe  whole  university  at  Paris, 
condenmed  it  as  a  m9Bt>scbiamytiaii,  peatilsnt, 
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and  pernicious  doctrine  of  the  Jesuits;  as  may 
appear  in  A  treatise  made  to  the  French  king, 
and  set  out  1602,  intitled,  *  Le  franc  Discours/ 
But  to  return  to  the  Jesuits,  Catesby  was  re- 
solved by  the-  Jesuits,  that  the  fact  was  both 
lawful  und  meritoriijus  ;  and  herewith  he  per- 
suaded and  settled  the  re^t,  as  they  seemed  to 
make  doubt.  \ 

Concerning  Thomas  Bates,  who  was  Cates- 
by*s  man,  as  he  was  wound  into  this  treason  by 
lus  master,  so  was  he  resolved,  when  he  doubt- 
ed of  the  lawfulness  thereof,  by  the  doctrine  of 
the  Jesuits.  For  the  manner,  it  was  after  this 
sort:  Catesby  noting  that  his  man  obser\''d 
him  extraordinarily,  as  suspecting  somewhat  of 
that  which  he  the  said  tJatesby  went  about, 
called  him  to  him  at  his  lodging  in  Puddle- 
wharf;  ami  in  tlie  presence  of  Thomas  Winter, 
asked  him  what  lie  thought  the  business  was 
they  went  about,  for  that  he  of  late  had  so  sus- 
piciously and  stmngeiy  marked  them.  Bates 
answer*d,  that  he  thought  they  went  about  some 
dangerous  matter,  whatsoever  the  particular 
were :  whereupon  they  asked  him  again  what 
he  thought  the  business  might  be ;  and  he  an- 
swered that  he  thought  they  intended  some 
dangerous  mutter  about  the  parliament-house, 
because  he  had  been  sent  to  set  a  lodging  near 
unto  that  place.  Then  did  they  make  tlie  said 
Bates  take  an  oath 'to  be  secret  in  the  action ; 
which  being  taken  by  him,  they  then  told  him 
that  it  was  true,  that  they  were  to  execute  a 
great  matter ;  namely,  to  lay  powder  under  the 
parliament-house  to  blow  it  op.  Then  they 
also  told  him  that  he  was  to  receive  the  sacra- 
ment for  the  more  assurance,  and  thereupon  hk 
went  to  confession,  to  the  said  Tesmond  the 
Jesuit:  and  in  his'confession  told  him,  that 
he  was  to  conceal  a  very  dangerous  piece  of 
work,  that  his  master  Catesby  and  Thomas 
Winter  had  imparted  unto  him,  and  said  be 
much  feared  the  matter  to  be  utterly  unlawful, 
and  therefore  therein  desired  the  counsel  of  the 
Jesuit ;  and  revealed  unto  him  the  whole  in- 
tend and  purpose  of  blowing  up<be  parliament- 
house  upon  tlie  first  day  of  the  assembly;  at 
what  time  the  king,  the  queen,  the  prince,  the 
lords  spiritual  and  temporal,  the  judges,  the 
knights,  citizens  and  bu^esses,  should  all  have 
been  there  convented  and  met  together.  But 
the  Jesuit  being  a  confederate  therein  before, 
resolved  and  incouFaiced  him  in  the  action; 
and  said  that  be  shovdd  be  secret  in  that  which 
his  master  had  imparted  unto  him,  for  that  it 
was  for  a  good  cause.  Adding  moreover,  that 
it  was  not  dangerous  unto  him,  nor  any  ofience 
to  conceal  it :  and  thereupon  the  Jesuit  gave 
him  absolution,  and  Bates  received  the  sacra- 
ment of  him,  in  the  company  of  his  master  Ro- 
bert Catesby  and  Thomas  Winter.  Also  when  J 
Rookwood  in  the  presence  of  sundry  of  the  trai- 
tors, having  first  received  the  oatn  of  secrecy, 
.  had  by  Catesby  imparted  unto  him  the  Plot  of 
blowing  up  the  king  and  state  ;  the  said  Rook- 
wood beiug  greatly  amazed  thereat,  answered, 
that  it  was  a  matter  of  conscience  to  take  away 
so  much  blood :  but  Catoshy  implied;  that  he 


was  resolved,  and  that  by  good  authority,  as 
coming  from  the  Superior  of  the  Jesuits,  that  iu 
conscience  it  might  be  done,  yea,  -tho'  it  were 
with  the  destruction  of  many  innocent%  rather 
than  the  action  siiould  guaile.  Likewii>e  fa- 
ther IlBmuiond  absolved  all  the  traitors  at 
Robert  Winter's  house,  upon  Thursday  after 
the  discovery  of  the  Plot,  they  being  then  in 
open  rebellion :  And  therefore,  *  Hos  O  Rex 
raagne  caveto  :'  and  let  all  kings  take  heed,  bow 
they  either  favour  or  give  allowance  or  conni- 
vance unto  them. 

2.  The  second  Consideration  respecteth  the 
Persons  against  whom  this  treason  was  intend- 
ed ;   which   are,    1.  The   king,  who  is  Gud*s 
anointed.  Nay,  ie  hath  pleased  God  to  commu- 
nicate unto  him  his  own  name ; '  Dixi,  Dii  e^tis,^ 
not  substantially  or  essentially  so,  neither  yet 
on  the  dtlier  side  Usurpativ^y  by  unjust  usur- 
pation, as  the  devil  and  the  pope;  but  Potesta^ 
liv^,  as  having  his  poWer  derived  from  God 
wiihin  his  terntories.      2.  Their  natural  liege 
lord,  and  dread  sovereign,  whose  just  interest 
and  title  to  this  crown  may  be  drawn  from  be- 
fore the  conquest ;  and  if  he  were  not  a  king 
by  descent,  yet  deser\'ed  he  to  be  made  one 
for  bis  rare  and  excellent  endowments  and  or- 
naments both  of  body  and  mind.  Look  into  his 
true  and  constant  religion  and  piety,  his  jus- 
tice, his  learning  above  all  kings  christened,  his 
acumen,  his  judgment,  his  memory;  and   you 
will  say  that  he  is  indeed,   '  Solus  prsteritis 
*  major,  meliorque  fiituris.'     But  because   I 
cannot  speak  what  I  would,  I  will  forbear  to 
speak  what  I  could.    Also  against  the  queen,  a 
nxost  gracious  and  graceful  lady,  a  most  virtu- 
ous, fruitful,  and  bfesfied  vine,   who  h:ith  hap- 
pily brought  forth  such  olive-branches,  as  that 
'  in  benedicdone  erit  memoria  ejus,'  her  me* 
mory  shall  be  blessed  of  ail  oiu*  posterity.  Tlicn 
against  the  royal  issue  male,  next  under  God, 
and  after  our  sovereign,  the  future  hope,  cojn- 
fort,  joy,  asd  life  of  our  state.    And  as  for  pre- 
serving of  the  good  lady  Elizabeth  the  king's 
daughter,  it  should  only  nave  been  for  a  time  to 
have  served  for  their  purposes,  as  being  thought 
a  fit  project  to  keep  others  iu  appetite  fi^r  their 
own  further  advantage ;  and  then  God  know- 
eth  whatVould  have  become  of  her.    To  con- 
clude, against  all  the  roost  honourable  and  pru- 
dent counsellors,  and  all  the  true-hearted  and 
worthy  nobles,  all   the  reverend  and  beamed 
bisbopsj  all  the  i^ve  judges  and  sages  of  the 
law,  all  the  principal  knights,  gentry,  citizens 
and  burgesses  of  parUamcnt,  the  flower  of  the 
whole  realm.     Hnrrtt  animus^  I  fremble  even 
to  think  of  it :  Miserable  desolation  !  no  king, 
no  queen,  no  prince,  no  issue  male,  no  counsel- 
lors of  state ;     no  nobility,  no   bishops,  no 
judges  !  O  barbarous,  and  more  than  Scythian 
or  Thracian  cruelty  !  No  mantle  of  holiness  can 
cover  it,  no  pretence  of  heligion  can  excuse  it, 
no  shadow  of  good  intention  can  extenuate  it ; 
God  and  heaven  condemn  it,  man  and  earth 
detest  it,  the  offenders  themselves  were  asham- 
ed of  it ;  wicked  people  exclaim  against  it,  and 
the  souls  of  all  true  Christian  subjects  abhor  it: 
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miserable,  but  jet  sudden  had  their  ends  been, 
who  should  have  died  in  that  fiery  tempest,  and 
fcturm  V  f  gunpowder.  But  more  miserahle  had 
they  been  that  had  escaped;  and  whnt  horrible 
effects  the  blowing  up  of  so  much  powder  and 
stuflf  would  have  wrought,  not  only  amongst  men 
and  beasts,  but  even  upon  insensible  creatures, 
churches,  and  houses,  and  all  places  near  ad- 
joining; you  who  have  been  martini  men  best 
knoff.  For  ray  self,  *  Vox  faucibus  Itaeret  :* 
so  that  the  king  may  sny  with  the  kingly  pro- 
phet David ;  •  O  Lord,  the  proud  are  risen 

*  against  me,  and  the  congregation,  even  syna- 
'  ^oga,  the    synagogue  of  naiiahty  men  hnve 

*  sought  after  my  soul,  and  have  not  set  tiiee  be- 

*  fore  their  eyes,'  Psiil.  Ixxxvi.  14.    *  The  proud 

*  have  laid  a  snare  for  'me,  and  spread  a  net 
^  abroad,  yea,  and  set  traps  in  my  way/  Psal. 
c\l.  5.     *  But  let  the  ungodly  fall  into  their 

*  own  nets  together,  and  let  me  ever  escape 

*  them,'  Psalm,'  cxli.  11.   We  may  say,  *  If  the 

*  Lord  himself  had  not  been  on  our  side;  yea, 
'  if  the  Lord  himself  had  not  been  on  our  side, 

*  when  men  ruse  up  against  us,  they  had  swal- 
'  lowed  us  up  quick,  when  they  were  so  wrath- 

*  fully  displeased   at  us ;   but  praised  be  the 

*  Lord,  which  hath  not  given  us  over  for  a  prey 
'  unlo  their  teeth.  Our  soul  is  escaped  even 
'  as  a  bird  out  of  the  snare  of  the  fowler,  the 
'  snare  is  broken,  ar.d  we  are  delivered ;  our 
'  help  standeth  in  the  name  of  the  Lord  which 
*■  bath  made  heaven  and  earth.'   Psalm  cxxiv. 

3.  The  third  consideration  respects  the  Time 
Tthen  this  Treason  was  conspired  ;  wherein 
note  that  it  was  primo  Jacobi,  even  at  that  time 
when  his  majesty  used  so  great  lenity  towards 
Recusants,  in  that  by  the  space  of  a  whole 
jenr  and  four  months,  he  took  no  penalty  hy 
statute  of  them.  So  far  was  his  majesty  from 
severity,  that  besides  the  benefit  and  grace  be- 
fore specified,  he  also  honoured  all  alike  with 
advancement  and  favours ;  and  all  this  was 
continued  until  the  priests  Treason  by  VVatson 
and  Clarke.  But  as  there  is  misericordia  pu- 
nienf,  so  is  there  likewise  cmdelitas  purcens : 
for  they  were  not  only  by  this  not  reclaimed 
bat  (as  plainly  appeareth)  became  far  worse. 
Nay,  (be  Romish  Catholicks  did  at  that  very 
time  certify  that  it  was  very  like,  the  king  would 
deal  rigorouiily  with  ihcm,  and  the  siune  'do 
these  traitors  now  pretend,  as  the  ciiiefest  mo- 
tive ;  whereas  indeed  they  had  Treason  on  foot 
aciinst  the  king,  before  they  saw  his  face  in 
England  :  neither  afterwards,  for  all  the  lenity 
be  used  toward^  them,  would  any  whit  desist  or 
relent  from  their  wicked  attempts.  Nay,  (that 
which  cometh  next  to  be  remembered  in  this 
part  of  their  arraignment)  they  would  pick 
oat  tlie  time  of  parhament  for  the  execution  of 
diwir  hideous  Treasons,  wherein  the  flower  of 
the  land  being  assembled,  for  the  honour  of 
God,  the  good  of  his  Church  and  this  Common- 
wealth ;  they  might  as  it  were  with  one  blo\^, 
not  wound,  but  kill  and  destroy  the  whole 
state :  so  that  with  these  men,  impunitn*  conti- 
nuum affectum  trihuit  peccandiy  lenity  having 
once  bred  a  hope  of  impunity,  begat  not  only 
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insolency,  but  impeniiency  and  increase  of 
sin. 

4.  We  are  to  consider  the  Place,  which  was 
the  sacred  senate,  the  house  of  parliament*. 
And  why  there  ?  For  (hat,  sny  they,  ui  ju%tla\\s 
had  formerly  been  there  made  against  catho- 
licks: therefore  that  was  the  fittest  place  of  all 
others  to  revenge  it,  and  to  do  justice  in.  If 
any  a»k  who  should  have  executed  this  their 
justice,  it  was  justice  Fawkes,  a  man  like' 
enough  to  do  according  to  his  name.  If  by 
what  law  they  meant  tb  proceed ;  it  was  gun- 
powder-law, lit  for  justices  of  hell.  But  con- 
cerrrins;  those  laws  which  they  so  calumniate  as 
unjust,  it  shall  in  few  words  plainly  appear, 
that  (hey  were  of  the  greatest  both  moderation 
and  equity  that  ever  were  any.  For  from  the 
year  1  Elizabeth,  unto  11,  all  papists  came  (o 
our  church  and  hcrvicc  without  sciiiple  I  my- 
self have  seen  Comwallis,  Bi'ddingiield,  and 
others  at  church  :  so  that  then  for  the  space  of 
10  years,  tlicy  made  no  conscience  nor  doubt 
to  communicate  with  us  in  prayer.  But  when 
once  the  Bull  of  Pope  Pius  Quintus  was  come 
and  published,  wherein  the  queen  w  as  accursed 
and  deposed,  and  her  subjects  discharged  of 
their  obedience  and  oath,  yea  cursed  if  they  did 
obey  her;  then  did  they  all  forthwith  refrtiin 
the  Church,  then  would  they  have  no  more 
society  with  us  in  prayer  :  so  that  recusancy  in 
them  IS  not  for  religion,  but  in  an  acknowledg- 
ment of  the  pope's  power,  and  a  plain  mani- 
festation what  their  judgment  is  concerning  the 
right  of  the  prince  in  respect  of  regal  power 
and  place.  Two  years  after,  viz.  13  Elizabeth, 
was  there  a  law  made  against  the  bringing  in 
of  Bulls,  &c.  Anno  13,  came  Mayne  a  priest 
to  move  sedition.  Anno  20,  came  Campion 
the  first  Jesuit,  who  was  sent  to  make  a  party 
here  in  England,  for  (he  execution  of  the  former 
Bull :  then  follow  treasonable  books.  Anno 
93  Elizabeth,  after  so  many  years  sufferance, 
there  were  laws  made  against  recusants  and  se- 
ditious books:  the  penalty  or  sanction  for 
recusancy,  was  not  loss  of  life,  or  limb,  or 
whole  state,  but  only  a  pecuniary  mulct  and 
penalty,  and  that  also  until  tiiey  would  submit 
and  conform  themselves,  and  again  come  to 
Cburcli,  as  they  had  done  for  10  years  before 
the  Bull.  And  yet  afterwards  the  Jesuits  and 
Romish  priests  both  coming  daily  into,  and 
swarming  within  the  realm,  and  infusing  conti- 
nually this  poison  into  the  subjects  hearts,  UiJlt 
by  reason  of.  the  said  Bull  of  Pius  Quintus,  her 
majesty  stood  excommunicated  and  deprived 
of  her  kingdom,  and  that  her  subjects  were 
discharged  of  all  obedience  to  her,  endeavour- 
ing by  all  means  to  draw  them  from  their  duty 
and  allegiance  to  her  majesty,  and  to  reconcile 
them  to  the  Church  of  Rome  ;  then  37  Eli«. 
a  law  was  made,  that  it  should  be  Treason  for 
any  (not  to  be  a  priest  and  an  Englishman, 
horn  the  queen's  natural  subject,  but  for  any) 
being  so  born  her  subject,  and  made  a  Romish 
prie&t,  to  come  into  any  of  her  dominions,  lo 
mfect  any  of  her  royal  subjects  with  their  trea- 
sonable and  damnably  persuasiont  and  pra#« 
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iices;  yet  so,  that  it  concerned  only  such  as 
^vere  nuide  priests  sithencti  her  majesty  came 
'  to  the  crown,  and  not  before. 

CoDoerning  the  execution  of  these  hivrs,  it  is 
to  be  observed  likeui>e,  that  whereas  in  the 
quinquenny,  the  five  years  of  queen  Mary, 
there  were  cruelly  put  to  dcnih  about  SOO  per- 
sons for  religion  ;  in  all  her  m»jesty*8  time  by 
the  space  of  44  years  and  upwards,  there  \%ere 
for  treasonable  practices  executed,  in  all  not 
30  priesis,  nor  above  five  receivers  and  hur- 
bourers  of  them;  and  for  rehgion  not  any  one. 
And  here  by  the  way,  I  desire  those  of  pailia- 
tnent  to  obser\e,  that  it  is  now  questioned  and 
doubted,  whether  the  law  of  recusants  and  re- 
conciled persons  do  hold  for  Ireland  also, 
and  the  parts  beyond  the  seas:  that  is,  whe- 
ther such  as  were  there  reconciled  be  within 
the  compass  of  the  statute  or  not,  to  the  end  it 
ttiay  be  cleared  and  provided  for. 

Notv  against  the  usurped  power  of  the  see  of 
Rome,  wc  ha\c  of  fonner  times  about  13  se- 
veral acts  of  parliament :  so  tliat  the  crown 
and  the  king  of  England  is  no  ways  to  be 
drawn  under  the  government  of  any  foreign 
power  wliatsoever,  neither  owelh  duty  to  any, 
but  is  immediately  under  God  himbclf.  Con- 
cerning the  pope,  for  33  of  them,  n;uiiely  unto 
Syhebtcr,  they  were  famous  manyrs.  But 
'  Quicunque  desidcrat  primatum  in  terris,  in- 
'  veniet  confusioneni  in  coelis:'  He  that  desires 
primacy  upon  earth,  shall  surely  find  confusion 
in  heaven. 

5.  The  filth  Consideration  is  of  the  end, 
wliich  was  to  bring  a  final  and  fatal  confusion 
upon  the  state.  For  howsoever  ihey  sought  to 
sliadow  their  impiety  with  the  cU)ke  ot  reli- 
gion, yet  they  intended  to  breed  a  coufubion 
fit  to  get  new  alterations;  for  they  went  to 
join  with  Romish  Catholicks,  and  discontented 
persons. 

6.  Now  the  sixth  point,  which  is  the  means 
to  compass  and  work  these  designs,  were  damn- 
able :  by  mining,  by  36  barrels  of  powder, 
having  crows  ot  iron,  stones  and  wood  laid 
upon  the  barrels  to  hav<^  made  the  breach  the 
greater.  Lord,  what  a  wind,  what  a  fire,  w  hat 
a  motion  and  commotion  of  earth  and  air 
)vould  there  have  been !  But  as  it  is  in  the 
book  of  Kings,  when  £Uas  was  in  the  cnve  of 
the  uiount  lloreb,  and  that  he  was  called  forth 
tg  sUmd  before  the  Lord,  behold  a  niighiy 
strong  wind  rent  the  mountains,  and  brake  the 
rocks  :  ^  sed  non  in  vento  Dominus,'  <  bat  the 
Lord  wiis  not  in  the  wind.'  And  aAer  the 
wind,  came  a  commotion  of  the  earth  and  air ; 

*  £t  non  in  commotione  Domiaus,* '  the  Lord 
was  not  in  that  commotion  ;*  and  after  tlie 
commotion  came  fire  ;  *  et  non  in  igne  Domi- 

*  nus,'  *  the  Lord  was  not  in  the  fire.*  So 
neither  was  God  in  any  part  of  this  monstrous 
action.  The  authors  whereof  were  in  this  re- 
spect worse  than  the  very  damned  spirit  of 
Dive?,  who,  as  it  is  in  the  gospel,  dc  sired  tliat 
others  should  not  come  '  in  locum  lurmento- 
rum.' 

7.  The  next  consideration  it,  the  secret  con- 


tinuing and  carriage  of  this  treason ;  to  which 
purpose  there  were  four  means  used  : 

Fir$«t,  Catesby  was  commended  to  the  mar- 
quis for  a  regiment  of  horse  in  the  Low-Couu- 
tries,  (which  if  the  same  that  the  lord  Aruadd 
now  hath^  that  under  that  pretence  he  might 
have  furnished  this  treason  with  horses  without 
suspicion.  Tlie  second  means  was  an  oath, 
which  they  solemnly  and  severally  took,  as 
well  for  secrecy,  as  perseverance  and  constancy 
in  the  execution  of  their  plot.  The  form  of 
the  o;ith  was  as  follows  :    'You  shall  swear  Ly 

*  the  blessed  Trinity,  and  by  the  sacrament 
'  you  now  purpose  to  receive,  never  to  dis- 

*  close  directly  nor  indirectly,  by  word  or  cir- 
'  cumstance,  the  matter  thfft  shall  be  proposed 
^  to  you  to  keep  secret,  nor  desist  from  the  ex- 
'  ecutiou  thereof,  until  the  rest  shall  give  yoa 

*  leave.' — ^This  oath  was,  by  Gerrard  the  Jesuit 
given  to  Catesby,  Percy,  Christ.  Wright,  aad 
Thomas  Winter  at  once ;  and  by  Greenweli 
ttie  Jesuit,  to  Bates,  at  another  time,  and  so  to 
the  rest. — ^The  third,  was  the  Sacrament; 
which  they  impiously  and  devilishly  prophaned 
to  this  end. — But  the  last,  was  their  perfidious 
and  perjurious  equivocating,  abetted,  allowed, 
and  justified  by  the  Jesuits,  not  only  simpiv  to 
conceal  or  deny  an  open  truth,  but  religiously 
to  aver,  to  protest  upon  salvation,  to  swear 
that  which  themselves  know  to  be  most  false; 
and  all  this,  by  reserving  a  secret  and  private 
senhC  inwardly  to  themselves:  whereby  th^y 
are,  by  their  ghostly  fathers,  persuaded,  That 
they  may  safely  and  lawfully  elude  any  ques- 
tion whatsoever. 

And  here  was  shewed  a  Book  written  not 
long  before  the  queen*s  death,  at  what  time 
Thomas  Winter  was  employed  into  Spain,  en- 
tituled,  •  A  Treatise  of  fequi vocation.'  Which 
book  being  seen  and  allowed  by  Garnet,  the 
superior  of  the  Jesuits,  and  Blackwel  the  arch- 
priest^  of  England,  in  the  beginning  thereof. 
Garnet  with  his  own  hand  put  out  those  word-« 
in  the  title  '  of  equivocation,' and  made  it  thus; 
'  A  Treatise  againit  Lying  and  fiaudulent  Dis- 
simulation.' Whereas  in  deed  and  truth  it 
makes  for  both,  *■  Speciosaqne  nomina  cutps 
*•  imponis,  Garnette  tua^.'  And  in  the  end 
thereof,  Blackwel  besprinkles  it  with  his  bless- 
ing,  saying,  '  Tractatus  iste,  valde  doctus  et 

*  ^  ere  pius,  ct  Catholicus  est ;    certe  S.  Scrip- 

<  turarum,  patrum,  doctorum,  schola&ticonim, 
'  cnnouistarum,  et  optimaruin  rationura  prafsi- 
*■  diis  plenissime  firmat  asquitatem  a:quivoca- 
*■  tionis ;  ideoque  dignissimus  est  qui  typis  pro- 

*  pagetur,  ad  consolationem  afflictorum  Catho- 

*  iicorum,  et  omnium  piorum  instructionem.' 
That  is,    *  This  Treatise  is  very  learned,  godlr, 

*  and  Catholick,  and  doth  most  fully  continu 
'  the  equity  of  equivocation,  hy  strong  proofs 
'  out  of  holy  Scriptures,  fathers,  doctors, 
*■  schoolmen,  canonists,  and  soundest  reasons; 

*  and    therefore  worthy  to   be  published  in 

<  print,  for  the  comfort  of  afflicted  Catholicks, 

<  and  instruction  of  all  the  godly.' 

Now,  in  this  Book  there  is  proptmtio  menta- 
lis,  vcr balls,  scripta,  and  mixta  ;  distinguishing 
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of  a  mental,  •  verbal,  a  written,  and  a  mixed 
proposition ;  a  very  labyrinth  to  lead  men  into 
error  and  fabliood. — For  example,  to  give  you 
a  little  taste  of  this  art  of  cozening :  A  man  is 
a»ked  upon  his  oath  this  question.  Did  you  see 
>uch  a  one  to-day  ?  He  may  by  this  doctrine 
aosirer,  No,  though  he  did  see  him,  viz.  re- 
sening  this  secret  meaning,  not  with  purpose 
to  tell  my  Lord  Chief  Justice  :  Or,  I  see  him 
not  vwona  beatifica^  or,  not  in  Venice,  &c. 
likewise  to  answer  thus;  I  was  in  the  com- 
pany ;  reserving  and  intending  secretly  as 
added,  this  word  not  :  As  Strange  the  Jesuit 
(iiJ  to  my  Lord  Chief  Justice  and  myself. 
Take  one  or  two  of  these  out  of  that  very  book, 
as  for  purpose  :  A  man  cometh  unto  Coventry 
in  time  of  a  suspicion  of  plague,  and  at  the 
's;atesthe  officers  meet  him,  and  upon  his  oath 
examine  him :  Whether  he  came  from  Xx)ndon 
or  no,  whore  they  think  certainly  the  plague  to 
be :  This  man  knowing  for  certain  tne  plague 
not  to  be  tit  London,  or  at  least  knowing  that 
tlie  air  b  not  there  infectious,  and  that  he  only 
rid  through  some  secret  ^lace  of  London,  not 
sujing  there,  may  safely  swear,  he  came  not 
from  London  ;  answering  to  their  final  inten- 
tion in  their  demand,  that  is,  whether  he  came 
so  from  London  that  he  may  endanger  their 
city  of  tlie  plaj^ue,  although  their  immediate 
intention  were  to  know,  whether  he  came  from 
London  or  no.  That  man,  saith  the  book,  the 
very  light  of  nature  would  clear  from  perjury. — 
In  like  manner,  one  being  convented  in  the 
lishop's  court,  because  he  refused  to  take  such 
a  one  to  hi&  wife,  as  be  had  contracted  with, 
prr  vtrba  de  prasenti,  having  contracted  with 
another  privily  before,  so  that  he  cannot  he 
husband  to  her  that  clajmeth  him ;  may  an- 
swer. That  he  never  contracted  with  her  per 
'^(rba  de  prastnti  :  understanding  that  he  did 
iiot  so  contract  that  it  wns  a  marringe ;  for 
t't'tt  i«  the  final  intention  of  the  judge,  to  know 
vihether  there  were  a  sufHcicnt  marriage  be- 
tween them  or  no. 

'  Nev<:r  did  father  Cranmer,  father  Latimer, 
father  Ilidley,  those  blessed  martyrs,  know 
tbese  shifU,  neither  would  they  have  used  them 
to  have  saved  their  lives.  And  surely  let  every 
zood  man  take  heed  of  8uch  jurors  or  witnesses, 
there  being  no  faith,  no  bond  of  religion  or  ci- 
vility, no  conscience  of  truth  in  such  men  ;  and 
therefore  the  conclusion  shall  be  that  of  the 
prophet  Da\id,  *  Domine  libera  animam  tueam  . 

*  a  labiis  iuiquis  et  a  lingua  dolos|i ;'    *  Deliver 

*  me,  O  Lord,  from  lying  Tips,  and  from  a  de- 

*  ceitful  tongue.' 

S.  P.  Q.  R.  was  sometimes  taken  for  these 
^ords,  Senatui  Fopulntque  Romunut  ;  The 
Senate  and  People  pf  Rome :  but  now  they 
may  truly  be  expressed  thus,  StuUus  Populus 
qu^rit  Romam  ;  A  foolish  People  that  runneth 
to  Rome.  And  here  was  very  aptly  and^dc- 
Iis;htrally  inserted  and  related  the  apologue  or 
t^le  of  the  c<^t  and  the  mice  :  The  cat  having  a 
Ions  time  preyed  upon  the  mice,  the  poor  crea- 
tures at  last,  for  their  safety,  contained  them- 
!ehcs  within  their  hoks;    but  the  cat  finding 


his  prey  to  cease,  as  being  known  to  the  mice, 
that  be  was  indeed  their  enemy  and  a  cat,  de- 
viseth  this  course  following,  viz.  changeth  his 
hue,  getteth  on  a  religious  habit,  shaveth  liis 
crown,  walks  gravely  by  their  holes :  And  yet 
perceiving  that  the  mice  kept  their  holes,  and 
looking  out,  suspected  the  worst,  he  formally, 
and  father-like,  said  unto  them,  *-  Quod  fueram 

*  non  sum,  frater ;  caput  aspice  tonsum  !'  '  Oh 

*  brother,  I  am  not  as  you  take  me  for,  no  moro 

*  a  cat;  see  my  habit  and  shaven  crown  !* 
Hereupon  jKime  of  the  more  credulous  and  bold 
among  them,,  were  again,  by  tliis  deceit, 
snatched  up ;  and  therefore,  when  afterwards 
he  came  as  before  to  entice  them  forth,  they 
would  come  out  no  more,  but  answered,  '  Cor 
'  tibi  resut  idem,  vix  tibi  prsesto  fidem ;'  <  Talk 
'  what  you  can,  we  will  never  believe  you,  you 
<  have  still  a  cat's  heart  witliin  yuu.'  You  do  not 
watch  and  pray,  but  you  watch  to  prey.  And 
so  have  the  Jesuits,  yea,  and  priests  too,  lor 
they  are  all  joined  in  the  tails  like  Sampson's 
fuxes,  Ephraiin  against  Manasses,  and  Ma- 
nasses against  £phraim,  but  both  against  Judab. 

C.  The  last  consideration  is  concerning  the 
admirable  Discovery  of  this  treason,  which  was 
by  one  of  themselves,  wlio  had  taken  the  oath 
and  sacrament,'  as  hath  been  said,  against  his 
own  will :  the  means  was  by  a  dark  and  doubt- 
ful Letter  sent  to  my  lord  IVlounteagle  *. 

And  thus  much  as  tovclung  the  Considera- 
tions :  the  Observations  follow,  to  be  considered 
it)  this  Powder-Treason,  und  are  briefly  thus: 
1.  If  the  cellar  had  not  been  hired,  the  mine- 
work  could  hardly,  or  not  at  all  have  been  Mis- 
covered  ;  for  the  mine  was  neither  found  nor 
suspected  until  die  danger  was  past,  and  the 
capital  otTenders  apprehended,  and  by  them- 
selves, upon  examination,  confe«ised.  3.  Hovf 
the  king  was  divinely  illuminated  by  Almighty 
God,  the  only  ruler  of  princes,  hke  an  Angel  of 
God,  to  direct  and  point  as  it  were  to  the  very 
place,  to  cause  a  search  to  be  made  there,  out 
of  those  dark  words  of  the  letter  conceruing  a 
terrible  blow.  3.  Observe  a  miraculous  acci- 
dent which  befel  in  Stephea  Littleton's  hoase, 
called  Uolbach  in  StaAbrdshire,  after  they  had 
been  two  days  in  open  rehelhon,  immediately 
before  the  apprehension  of  tliese  traitors  :  for 
some  of  them  standing  by  the  fire-side,  and 
having  set  two  pound  and  an  half  of  powder  to 
dry  in  a  platter  before  the  fire,  and  underset 
the  said  platter  with  a  great  linen  bag  full  of 
other  powder,  containing  some  fifteen  or  six- 
teen pounds ;  it  so  fell  out,  that  one  coming  to 
put  more  wood  into  the  fire,  and  casting  it  on, 
there  fiew  a  coal  into  the  platter,  by  re^^son 
whereof  the  powder  tiUng  fire  and  blowing  up, 
scorched  those  who  were  nearest,  as  Cutesby, 
Grant,  and  Rookwood,  blew  up  die  roof  of  tlie 
house  :  and  tlie  Jinen-bag  which  was  set  under 
the  platter  being  therewith  suddenly  carried 
out  through  the  breach,  fell  down  in  the  court- 

*  The  Letter  to  lord  Mounteagle  is  inserted 
in  king  James's  Account  of  the  Discovery  of  Jie 
Gunpowder  Plot,  which  folluHk  this  Ca^e. 
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yard  whole  and  unBre*! ;  which  if  it  had  took  fire 
m  the  room,  would  have  slain  them  all  there, 
so  that  ihcy  never  should  have  come  to  this 
trial  :  and  •  Lex  justior  nulla  est,  quam  necis 
*  artifices  arte  perire  sua  ?'  4.  Note,  that  gun- 
powder was  the  invention  of  a  fi*yer,  one  ot*  the 
liomish  rahhie,  as  printing  was  of  a  soldier.  5. 
Observe  the  sending  of  Bainham,  one  of  the 
damned  crew,  to  the  hij;h-priesi  of  Home,  to 
liive  siunification  of  this  hlow,  arid  to  crave  his 
direction  and  aid.  6.  That  for  all  their  stir- 
ring and  rising  in  open  rebellion, 'and  notwith- 
standing the  false  nmiours  given  out  by  them, 
■'J'hat  the  throats  of  all  Catholicks  should  be 
cut ;  such  is  bis  majesry's  blessed  government, 
and  the  loyalty  of  his  subjects,  as  they  got  not 
any  one  man  to  take  then*  parts  besides  their 
own  company.  7.  Observe,  the  sheriff,  the 
ordinary  minister  of  justice,  according  to  the 
d,uty  of  his  other,  with  such  power  as  he  on  a 
»uddcn  by  l:i\v  collected,  suppressed  them.  8. 
That  God  suffered  their  intended  niiscliief  to 
come  so  near  the  peiiod,  as  not  to  be  discover- 
ed, but  within  few  hours  before  it  should  have 
been  executed.  9.  That  it  was  in  the  entering 
of  the  Sun  into  the  Tropick  of  Capricorn  when 
I  hey  began  their  mine ;  noting,  that  by  mining, 
they  sh'iuld  descend  ;  and  by 'hanging,  ascend. 
10.  That  there  never  was  any  Protestant  mi- 
nister in  any  treason  and  murder  as  yet  at- 
tempted within  this  re:din. 

I  atn  nf>w  come  to  the  last  part,  which  I  pro- 
posed in  the  beginning  of  (his  discourse  ;  and 
that  is,  touching  certain  comparisons  of  this 
PhwHer-Treasf#n  of  the  Jesuit^,  with  that  of 
Ilaleigh,  and  ther  other  of  the  priests  Watson 
and  Clarke.  1.  They  had  all  one  end,  and 
that  was  the  Romish  CathoHck  cause.  2.  The 
'  bame  means,  by  Popish  and  discontented  per- 
sons, priests  and  lay-men.  S.  They  all  plaid 
at  hazard  ;  the  priests  were  at  the  bye,  Raleigh 
at  the  main,  but  these  in  at  all ;  as  purposing 
CO  destroy  all  the  king\  royal  issue,  and  withal 
the  whole  estate.  4.  Tht-y  were  all  alike  ob- 
liged by  the  same  oath  and  sacrament.  5. 
The  same  proclamations  were  intended,  iifier 
the  fact,  to  l>e  pubhshed  for  reformation  of 
abuses.  6.  The  like  army  provided  for  inva- 
ding, to  land  at  Mil'ord-Haven,  or  in  Kent. 
7.  The  ssune  pensions  of  crowns  promised. 
H.  The  agreeing  of  the  times  of  the  treason  of 
Riileigh  and  these  men,  which  was  when  the 
constable  of  Spain  was  coming  hither :  and 
Raleigh  said,  there  couM  be  no  suspicion  of 
any  invasion,  seeii»g  that  the  constable  of  Spain 
was  then  expected  for  a  treaty  of  peace  ;  and 
the  navy  might  be  brought  to  the  Groyn  "under 
pretence  of  the  service  in  the  Low-Countries. 
And  Raleigh  further  said,  That  many  more 
were  hanged  for  words  than  for  deeds.  And 
before  Raleigh's  treason  was  discovered,  it  was 
reported  in  Spain  that  Don  Raleigh  and  Don 
Cobham  should  cut  the  king  of  England's 
throat. 

I  say  not,  that  we  have  any  proofs,  that 
these  of  the  Powder-Plot  were  acquainted  with 
Raleigh,  or  Raleigh  with  them  :  but  as  before 


was  Spoken  of  the  Jesuits  and  priests,  so  they  all 
were  joined  in  the  ends,  like  Sampson's  Foxes 
in  the  tails,  howsoever  severed  in  their  heads. 

The  conclusion  shall  be  from  the  admirable 
clemency  and  moderation  of  the  king,  in  that 
howsoever  these  traitors  have  exceeded  ail 
oilters  their  predecessors  in  mischief,  and  so 
'  Crescente  malitia,  crescere  dobuit  et  psna  ;' 
yet  neither  will  the  king  exceed  the  usual  pu- 
nishment of  law,  nor  invent  any  new  torture  or 
torment  for  them  ;  but  is  graciously  pleased  to 
afford  them  as  well  an  ordinary  course  of  trial, 
as  an  ordinary  punishment;  much  inferior  to 
their  offence.  And  surely  worthy  of  observa- 
tion is  the  punishment  by  law  provided  and  ap- 
pointed  for  High-Treason,  which  we  call  crimen 
Idt&tE  majntatis.  For  first  after  a  traitor  hath 
had  hia  just  trial  and  is  convicted  and  attaint- 
ed, he  shall  have  his  judgment  to  be  drawn  to 
the  place  of  execution  from  his  prison  as  bein;; 
not  .worthy  any  more  to  tread  upon  the  face 
of  the  earth  whereof  he  was  made :  also  for  that 
he  hath  been  retrograde  to  nature,  therefore  is 
he  drawn  backward  at  a  horse-tail.  And 
vthereas  God  hath  made  the  head  of  man  the 
highest  and  most  supreme  part,  as  being  his 
chief  grace  and  ornament,  '  Pronaque  cuio 
'  st)ecteiit  animalia  csetera  terram  os  homini  . 
i  *  sublime  dedit ;'  he  must  be  drawn  with  his 
head  declining  downward,  and  lying  so  near  the 
ground  as  may  be,  being  thout^ht  unfit  to  titke 
benefit  of  the  common  air.  For  which  cause  ' 
also  he  shall  be  strangled,  being  hanged  up  bv 
the  neck  between  heaven  and  earth,  as  deemtd  ; 
unworihy  of  both,  or  either  ;  as  likewise,  that 
the  eyes  of  men  may  behold,  and  their  heitru 
contemn  him.  Then  is  he  to  be  cut  dotvn 
alive,  and  to  have  his  privy  parts  cut  off  and 
burnt  befiire  his  face  as  being  unworthily  bcsoi- 
ten,  and  un6t  to  leave  any  generation  after  him. 
His  bowels  and  inlay 'd  parts  taken  out  and 
burnt,  who  inwardly  had  cmceived  and  har- 
boured in  his  heart  such  horrible  treason.  Af- 
ter, to  have  his  head  cut  off,  which  had  imagi- 
ned the  mischief.  And  lastly  his  body  to  be 
quartered,  and  the  quarters  set  up  in  some  high 
and  eminent  place,  to  the  view  and  detestation 
of  men,  and  to  become  a  prey  for  the  (owh  of 
the  air. 

And  thij  is  a  reward  due  to  traitors,  whose 
licarts  be  h.irdened  :  For  that  it  is  phytic  of 
«»tate  and  government,  to  let  out  corrupt  bloiul 
from  the  heart.  But,  *  Pcrnitentia  vera  nun- 
'  quam,  sera  sed  pocnitentia  sera  raro  ver.i.' 
True  repentance  is  indeed  never  too  late:  hut 
hite  repentance  i>  seldom  found  true  :  Wliicii 
yet  1  pray  the  merciful  Lord  to  grant  unto  thein, 
that  havi nc  a  sense  of  their  offences,  they  amy 
•  make  a  true  and  sincere  confession  both  for 
their  souls  health,  and  for  the  good  and  safety 
of  the  king  and  this  state.  And  for  the  re«-t 
that  are  not  yet  appreliended,  my  prayer  to 
God  is,  '  Ut  aud  convertantur  ne  pereaut,  aut 
*  confundantur  ne  noceant ;'  that  either  they 
may  be  converted,  to  the  end  they  perish  not, 
or  ehe  confounded,  that  they  hurt  not. 

After  tliis,  by  the  direction  of  master  Attor- 
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ney-Genera),  were  their  sevjeral  examinations 
(^ubscrilied  by  themselves)  sliewed  particularly 
unto  tbem  and  acknowledged  by  them  lo  be 
their  own,  and  true,  wherein  every  one  had 
confessed  the  treason.  Then  did  master  Attor- 
ney desire.  That  albeit  that  which  had  been 
already  done  and  confessed  at  the  bar,  might 
be  all-sufficient  for  the  declaration  and  justifica* 
tion  of  the  course  of  justice  then  held,  especi- 
ally seeing  we  have  reoi  conJiUnUs,  the  traitors 
own  veiuntary  confessions  at  the  bar  ;  yet  for 
furtlier  satisfaction  to  so  great  a  presence  and 
audieDce,  and  their  better  memory  of  the  car- 
riage of  these  treasons,  the  voluntary  and  free 
confessions  of  all  the  said  several  traitors  in  writ- 
ing subscribed  with  their  own  proper  hands,  and 
acknowledged  at  the  bar,  by  themselves  to  be 
true,  were  openly  and  distinctly  read ;  By 
^hich,  amongst  other  things,  it  appeared  that 
Bates  was  absolved  for  what  he  undertook  con- 
cerning the  Powder- treason,  and  being  therein 
warranted  by  the  Jesuits.  Also  it  appeared, 
that  Hammond  the  Jesuit,  after  chat  he  knew 
the  Powder-treason  was  discovered,  and  that 
these  traitors  had  been  in  actual  rebellion,  con- 
fessed them,  and  gave  them  absolution  :  and 
this  was  on  Thursday  the  7th  of  November. 

Here  also  was  mention  mad^  by  master 
Attorney  of  the  Confessions  of  Watson  and 
Clarke,  seminary  priests,  upon  their  apprehen- 
sion ;  who  affirmed,  that  tnere  was  some  trea- 
son intended  by  the  Jesuits,  and  then  in  hand ; 
as  might  appear.  1.  By  tlieir  continual  nego- 
tiating at  that  time  with  Spain,  which  they 
assured  themselves  tending  to  nothing  bat 
a  preparation  for  a  foreign  commotion.  2.  By 
their  collecting  and  gathering  together  such 
great  sums  of  money,  as  then  they  had  done, 
therewith  to  levy  an  army  when  time  should 
serve.  3.  For  that  sundry  of  the  Jesuits  had 
been  tampering  with  Catholicks,  as  well  to 
dissuade  them  from  acceptance  of  the  king  at 
his  first  coming,  saying.  That  they  oui^ht  rather 
to  die  than  to  admit  of  any  heretick  (as  they 
continually  termed  his  majesty)  to  the  crown ; 
and  that  they  might  not,  un.der  pain  of  excom- 
munication, accept  of  any  but  a  Catholick  for 
their  sovereigns ;  as  also  to  dihsuade  Cathohcks 
from  their  loyalty  after  the  state  was  settled. 
Lasdy.  In  that  they  had  both  houglit  up  store 
of  great  horses  throughout  the  country,  and 
conveyed  powder  and  shot,  and  artillery  se- 
credy  to  their  friends;  wishing  them  not  to  stir, 
bat  keep  themselves  quiet  uutil  they  heard 
from  them. 

After  the  reading  of  their  several  Examina- 
tions, Confessions,  and  voluntary  Declarations 
a&  well  of  themselves,  as  of  some  of  their  dead 
Confederates,  they  were  all  by  the  Verdict  of 
the  jury  found  Guilty  of  the  Treasons  contained 
is  their  Indictment.  And  then  being  severally 
asked,  Whjit  they  could  say,  wherefore  Judg- 
ment of  Death  should  not  bo  pronounced 
a{;ainst  them  ?  there  was  not  one  of  these  (ex- 
^'ept  Rook  wood)  who  would  make  any  con* 
tinued  speech  eitlier  in  defence  or  extenuation 
of  the  fact. 


Thomas  Winter  only  desired,  that  he  might 
be  hanged  both  for  his  brother  and  himself. 

Guv  Fuzvkes  being  asked,  Why  he  pleaded 
Not  uailty,  having  nothing  to  say  for  his  ex- 
cuse :  answered.  That  he  had  so  done  in  res- 
pect of  certain  conferences  mentioned  in  the 
mdictmenr,  which  he  said  that  he  knew  not 
of:  whicli  were  answered  to  have  been  set 
down  according  to  course  of  law,  as  neces- 
sarily pre-supposed  before  the  resolution  of 
such  a  design. 

Keys  said,  That  his  estate  and  fortune  were 
desperate,  and  as  good  now  as  at  another  time, 
and  for  this  cause  rather  than  for  another. 

JBa^M craved  mercy. — Robert  Winter, mercy. 

John  Grant  was  a  good  while  mute ;  yet 
after,  submissively  said,  be  was  guilty  of  a  con- 
spiracy intended,  but  never  effected. 

But  Ambrose  Uookwood  first  excused  his  d'e 
nial  of  the  Indictment,  for  that  he  had  rather 
lose  his  life  than  give  it.  Then  did  he  acknow- 
ledge his  offence  to  be  so  heinous,  that  he  justly 
deserved  the  indignation  of  the  king,  and  of  the 
lords,  and  the  hatred  of  the  whole  common- 
wealth; yet  could  he  not  despair  of  mercy  at 
the  hands  of  a  prince,  so  aboundiner  in  crace 
and  mercy :  and  the  rather,  because  his  ofience^ 
though  it  were  incapable  of  any  excuse,  yet 
not  altogether  incapable  of  some  extenuation, 
in  that  he  had  been  neither  author  nor  actor, 
but  only  persuaded  and  drawn  in  by  Catesby, 
whom  he  loved  above  any  worldly  man :  and 
that  he  had  concealed  it  not  for  any  malice  to 
the  person  of  the  king,  or  to  the  state,  or  for 
any  ambitious  respect  of  hit  own,  but  only 
dmwn  with  the  tender  respect,  and  the  faithful 
and  dear  aflfection  he  bare  to  Mr.  Catesby  his 
friend,  whom  he  esteemed  dearer  than  any 
thing  else  in  the  world.  And  this  mercy  he 
desired  not  for  any  fear  of  the  image  of  death', 
hut  for  grief  that  so  shameful  a  death  should 
leave  so  perpetual  a  blemish  and  blot  unto  all 
ages,  upon  his  name  and  blood.  But  howso- 
e\'er  that  this  was  his  first  offence,  yet  he  lium- 
biy  submitted  himself  to  the  mercy  of  the  king; 
and  prayed  that  the  king  would  herein  imitate 
God,  who  sometimes  doth  punish  corporaliter, 
non  mortalUery  corporally,  yet  not  mortally. 

Then  was  related  how  tliat  on  Friday  imme- 
diately before  this  Arraignment,  Robert  Win- 
ter having  found  opportunity  to  have  confer- 
ence with  Fawkes  in  the  Tower,  in  regard  of 
the  nearness  of  their  lodgings,  shouldfsayto 
Fawkes,  as  Robert  Winter  and  Fawkes  con- 
fessed, that  he  and  Catesby  had  sons,  and  that 
boys  would  be  men,  and  that  he  hoped  they 
would  revenge  the  cause;  nay,  that  God  would 
raise  up  children  to  Abraham  out  of  stones:  also 
that  they  were  sorry,  that  nobody  did  set  forth 
a  defence  or  apology  of  their  action,  but  yet 
they  would  maintain  the  cause  at  their  deaths. 

Here  also  was  reported  Robert  Winter's 
dream,  which  he  had  before  the  blasting  with 
powder  in  Littleton's  house,  and  which  he  him- 
self confessed  and  first  notified,  viz.  That  he 
thought  he  saw  steeples  stand  awry,  and  within 
those  churches  strange  and   unknown  faces. 
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And  after,  when  tbe  foresaid  bihst  had  the  day 
folio  (ring  scorched  divers  of  the  confederates, 
and  much  disfigureti  the  fiices  nnd  counte- . 
nances  of  Grant,  Rook  woody  and  others  ;  then 
did  Winter  call  to  mind  his  dream,  and  to  his 
remembrance  thought,  that  the  faces  of  his 
associates  so  scorched,  rebembled  those  which 
he  had  seen  in  his  dream. 

Then  was  sir  Everard  Digby  arraigned,  and 
after  his  Indictment  was  read;  wherein  he 
was  charged,  not  only  to  liave  been  acquainted 
with  the  Powder-trebson,  and  concealed  it, 
and  taken  the  double  oath  of  secrecy  and 
constancy  therein,  but  Ukewibe  to  have  been 
an  actor  m  this  conspiracy  ;  and  lastly  to  have 
exposed,  and  openly  shewed  himself  in  the  re- 
beiHon  in  the  country  amonf^st  the  rest  of  the 
traitors.  All  which  after  he  had  attentively 
heard  and  marked,  knowing  that  he  had  con- 
fessed it,  and  the  strength  and  evidence  of  tlie 
proofs  against  him,  and  convicted  with  the  tes- 
timony of  bis  own  conscience,  shewed  his  dis- 
position to  confess  the  principal  part  of  tlie 
said  Indictment,  and  so  negnn  to  enter  into  a 
discourse.  But  being  advertised  that  he  must 
first  plead  to  the  Indictiueiit  directly,  either 
Guilty,  or  not  Guilty ;  and  that  afterwards  he 
should  be  licensed  to  speak  his  pleasure;  he 
forthwith  confessed  the  treason  contained  in  the 
Indictment,  and  so  fell  into  a  speech,  whereof 
tiiere  were  two  parts,  viz.  Motives,  and  Peti- 
tions. The  first  motive'  which  drew  him  into 
this  action,  was  not  ambition  or  discontentment 
of  his  estate,  neither  malice  to  any  in  parlia- 
ment, but  the  friendship  and  love  he  bare  to 
Catesby,  which  prevailed  so  much,  and  was 
so  powerful  with  him,  as  that  for  his  sake  he 
was  ever  contented  and  ready  to  hazard  him- 
self and  hb  estate.  The  next  motive,  was  the 
cause  of  religion,  which  alone,  seeing  (as  he 
said)  it  lay  at  the  stake,  he  entered  into  reso- 
lution to  neglect  in  that  behalf,  his  estate,  his 
life,  his  name,  his  memory,  his  posterity,  and 
all  ^  worldly  and  eartlily  felicity  whatsoever  ; 
though  he  did  utterly  extirpate,  and  extinguish 
all  other  hopes  for  the  restoring  of  the  Catho- 
lick  Religion  in  England.  His  third  motive 
was,  that  promises  were  broken  with  the 
Catholicks.  And  lastly,  that  they  generally 
feared  harder  laws  from  this  parliament  against 
recusants,  as  that  recusants  wives,  and  women 
should  be  liable  to  the  mulct  as  well  as  their 
Jiusbands  and  men.  iVnd  further,  that  it  was 
supposed,  that  it  should  be  made  a  pramuairef 
only  ^o  be  a  CathoUck. 

Uis  Petitions  were,  That  sithence  his  offence 
was  confined  and  contained  within  himself, 
that  the  punishment  also  of  the  same  might 
extend  only  to  himself  and  no.t  to  be  transferred 
either  to  his  wife,  children,  sifters,  or  other  : 
and  therefore  for  his  wife  he  humbly  craved, 
that  she  might  enjoy  her  jointure  ;  his  son  the 
benefit  of  an  entail  made  lon^  before  any 
thought  of  this  action;  his  sisters,  their  jost 
and  due  portions,  which  were  in  his  hands ;  his 
creditors  their  rightful  debts,  which  that  he 
might  more  justly  set  down  under  his  hand;  he 


requested  that  before  his  death,  his  man  (who 
was  better  acquainted  both  with  the  men,  and 
the  particulars  than  liimself )  might  be  licenced 
to  come  unto  him.  Then  prayed  he  pardon  of 
the  king  and  lords  for  his  guilt.  And  lastly  he 
entreated  to  be  beheaded  ;  desiring  all  men  to 
forgive  him,  and  that  his  death  might  satisfy 
them  for  his  trespass. 

To  this  speech  forthwith  answered  sir  Ed- 
ward Coke,  Attorney-General,  but  in  respect  of 
the  time  (for  it  grew  now  dark)  very  briefly  : 

1.  For  his  Friendship  with  Catesby,  that  it 
wai  mere  folly  and  wicked  conspiracy.  2.  Ills 
Religion,  error,  and  heresy.  3.  His  Promises, 
idle  and  vain  presumptions,  as  also  his  Fears, 
false  alarms,  concerning  wives  that  were  recu- 
sants, if  tliey  were  known  so  to  be  before 
their  husbands  (though  they  were  good  Protes- 
tants) took  them,  and  yet  for  outward  and 
worldly  respects  whatsoever,  any  would  match 
with  such;  great  reas(m  there  is,  that  he  or 
they  should  pay  for  it,  as  knowing  the  penalty 
and  burden  before :  for  '  volenti  et  scienti 
^  non  sit  injuria ;'  no  man  receives  injury  in 
that,  to  which  he  willingly  and  linow'inc^lj 
agreeth  and  consenteth.  But  if  she  were  no 
recusant  at  the  time  of  marriage,  and  yet  after- 
wards he  suffer  her  to  be  corrupted  and  se- 
duced, by* admitting  priests  and  romanists 
into  his  house ;  good  reason  likewise  that  he, 
be  he  papist  or  protectant,  should  pay  for  his 
negligence  and  misgovemment. — 4.  Concern- 
ing the  Petitions  for  wife^  for  children,  for 
sisters,  &c.  O  how  he  doth  now  put  on  the 
bowels  of  nature  and  compassion,  in  the  peril 
of  his  private  and  domestical  estate !  But 
before,  when  the  publick  state  of  his  country, 
when  the  king,  tlie  queen,  the  tender  princes, 
the  nobles,  the  whole  kingdom  were  clesigned 
to  a  perpetual  destruction ;  where  was  then 
this  piety,  this  religious  affection,  this  care  ? 
All  nature,  all  humanity,  all  respect  of  laws 
both  divine  and  human,  were  quite  abandoned; 
tlien  wiis  there  no  conscience  made  to  extir- 
pate the  wliole  nation,  and  all  fur  a  pretepded 
zeal  to  the  Cathnlick  Religion,  and  tlie  jus- 
tification of  so  detestable  and  damnable  a  met. 

Here  did  Sir  Everard  Digby  internipt  Mr. 
Attorney,  and  said,  that  he  did  not  justify  the 
fact,  but  confessed  that  he  deserted  the  vilest 
death,  and  most  severe  punishment  that -might 
be  :  but  he  was  an  humble  petitioner  for  mer- 
cy, and  some  moderation  of  justice. — Where- 
upon Mr.  Attorney  replied,  that  he  should  not 
look  by  the  king  to  be  honoured  in  the  manner 
of  his  death,  having  so  far  abandoned  all^  reli- 
gion and  humanity  in  his  action  :  but  that  he 
was  rather  to  admire  the  great  moderation 
and  mercy  of  the  king,  in  that  for  so  exorbitant 
a  crime,  no  new  torture  answerable  there unt/j 
was  devised  to  be  inflicted  upon  him.  And  fit 
his  wife  and  children,  whereas  he  said  that  fur 
the  Catbolick  cause  he  was  content  to  neglect 
the  ruin  of  himself,  his  wife,  his  estate,  and  all ; 
he  should  have  his  desire  as  it  is  in  the  Psalm, 
'  I^t  his  wife  be  a  widow,  and  his  children 
'  vagabonds,  let  his  posterity  be  destroyed,  and 


189] 


OTATE  TRIALS,  3  James  I.  1606— wi  the Gtmpmder  Plot. 


[190 


'  in  the  next  generation  let  his  name  be  quite 
*  put  oul'  For  tlie  paying  of  jrour  creditort,  it 
is  equal  and  just;  but  yet  fit  the  kin*j  be  first 
satisfied  and  paid^  to  whom  you  owe  bO  much, 
as  that  all  you  have  is  too  little  :  yet  these 
tilings  must  be  left  to  the  pleasure  of  his  ma- 
jestT,  and  the  course  of  justice  and  law. 

ijtrl  of  Northampton.  You  must  not  hold  it 
strange,  sir  Evenira  Digby,  tliough  at  this  time 
beinjg  pressed  in  duty,  conscience  and  truth,  I 
do  not  suffer  you  to  wander  in  the  labyrinth 
of  your  own  idle  conceits,  without  oppo- 
sitiuD,  to  seduce  others,  as  yourself  have  been 
seduced,  by  false  principles,  or  to  convey  your- 
self by  charms  of  imputation,  by  clouds  of 
error,  and  by  shifts  of  lately  devised  equivo- 
cation, out  of  that  straight  wherein  your  late 
secure  and  luippj  fortune  bath  been  unluckily 
entangled,  but  yet  justly  surprized  by  the  raoe 
aDdre?enge  wfyoi^r  own  rasn  humours.  Ifm 
this  crime  (mot  e  liorrible  than  any  man  is  able 
to  express)  I  could  lament  the  estate  of  any 
person  upon  earth,  I  could  pity  you ;  but 
thank  yourself  and  your  bad  counsellors  for 
leading  yon  into  a  crime  of  such  a  kind,  as  no 
less  benurobeth  in  all  faiihfal,  true  and  honest 
men,  the  tenderness  of  aflfection,  than  did  in 
TOO  the  sense  of  all  humanity. — ^That  you  were 
once  well  thouglu  of  and  esteemed  by  the  late 
qnecn,  1  can  witness,  havine  heard  her  speak 
of  you  with  that  grace,  which-  might  have  en- 
couraged a  true  gentleman  to  have  run  a  better 
course.  Nay,  I  will  add  further,  that  there 
was  a  time  wherein  you  were  as  well  affected 
to  the  king  our  master's  expectation,  though 
perhaps  upon  false  rumours  and  reports,  that 
he  would  have  yielded  satisfaction  to  your  Un- 
probable  and  vast  desires  ;  but  the  seed  that 
wTuitcd  moisture  (as  otu*  Saviour  himself  re- 
porteth)  took  no  deep  root :  that  zeal  which 
hath  no  other  end  or  object  than  the  pleasing 
of  itself,  is  quickly  spent ;  and  Trajan,  that 
worthy  and  w  ise  t'lnperor,  had  reason  to  hold 
liifiiseif  discharged  of  all  debts  to  tho&e  that 
had  ofiended  more  by  prevarication,  than  they 
could  ever  de>erve  by  industry. — The  grace 
and  goodness  of  his  majesty  in  giving  honour 
at  his  first  coming  unto  many  men  of  your  own 
unection,  and  (as  I  think)  unto  ypurself ;  his 
facility  in  admitting  all  without  distinction  of 
Trojan  or  of  Tvrian,  to  his  royal  presence,  upon 
just  occasions  of  access;  his  integrity  in  setting 
open  the  pate  of  civil  justice  unto  all  his  sub- 
jects equally  and  indifferently,  with  many  other 
liironrs  that  succeeded  by  the  progression  of 
p<ace ;  are  so  palpable  and  evident  to  all 
laen,  that  have  either  eyes  of  understanding, 
f'T  understanding  of  capacity,  as  yourself  and 
many  others  have  been  driven  of  late  to  excuse 
Md  countenance  your  execrable  ingratitude 
with  a  false  and  scandalous  report  of  some  fur- 
ther hope  and  comfort  yielded  to  the  Cathu- 
hcLs  for  toleration  or  connivance,  before  his 
coming  to  the  crowii,  than  ^ince  hath  been 
performed,  made  good  or  satisfied. — I  am  not 
ignorant,  that  thb  seditious  and  fnUe  alarm 
Uth  awaked  and  incited  many  working  spirits 


to  the  prejudice  of  the  present  stale,  that 
might  otherwise  have  slept  as  before  with  si*  < 
lence  and  sufferance ;  it  hath  served  for  a 
shield  of  wax  against  a  sword  of  power:  it  hath 
been  used  as  an  instrument  of  art  to  shadow 
false  approaches,  till  the  Trojan  horse  might 
be  brought  within  the  walls  of  the  parliament, 
with  a  belly  stuffed,  not  as  in  old  time  vnth 
armed  Greeks,  but  with  hellish  gunpowder. 
But  howsoever  God  had  blinded  you  and  others 
in  this  action,  as  he  did  the  king  of  Egypt  anjl 
his  instruments,  for  the  brighter  evidence  of 
his  own  powerful  glory  ;  yet  every  man  of  im- 
yerstandmg  could  discern,  that  a  prince  whose 
judgment  had  been  fixed  by  experience  of  so 
many  years  upon  the  poles  of  the  North  and 
the  South,  could  not  shrink  upon  the  sudden  :' 
no  nor  since  with  fear  of  that  combustion  which 
Catesby  that  arch-traitor,  like  a  second  Phae- 
ton, would  have  caused  in  an  Tnstant  in  all  the 
elements.  His  majesty  did  never  value  for- 
tunes of  the  world,  in  lesser  matter  than  reli- 
gion, with  the  freedom  of  his  thoughts  s  he 
thought  it  no  safe  policy  (professing  as  be  did, 
and  ever  will)  to  call  up  more  spirits  into 
the  circle  than  he  could  put  down  again  ;  hja 
knew,  that  omne  regnum  in  it  divisum  daolabi' 
tar,  phildsophv  doth  teach,  that  whatsoever 
any  man  may  think  in  secret  thought,  that  where 
one  doth  hold  of  Cephas,  another  of  Apollo, 
openly  dissension  ensues,  guod  insitum  alitno 
ioto  est,  in  id  quo  alUur  nalura  vertente  dege^ 
nerat ;  and  the  world  will  ever  apprehend,  that 
Quorum  est  comtnune  symbolum,  facilUmus  est 
transitus, — ^Touching  the  point  itself  of  promis- 
ing a  kind  of  toleration  to  Cafholics,  as  it  was 
divulged  by  these  two  limbs  of  Lucifer,  Watson, 
and  Percy,  to  raise  a  groimd  of  practice  and 
conspiracy  against  the  state  and  person  of  our 
dear  sovereign,  let  the  kingdom  of  Scotland 
witness  for  the  space  of  so  many  years  before 
his  coming  hither,  whether  either  flattery  or 
fear,  no,  not  upon  that  enterprise  of  the  17th 
of  Nov.  which  would  have  put  the  patience  of 
any  prince  in  Europe  to  his  proof,  could  draw 
from  the  king  the  least  inclination  to  this  dis- 
pensative  indifference,  that  was  only  believed, 
because  it  was  eagerly  desired. — Every  man 
doth  know  how  great  art  was  used,  what  strong 
wits  sublimed,  how  many  ministers  suborned 
and  corrupted  many  ye»rs  both  in  Scotland  and 
in  forei^  parts,  to  set  the  kine's  teeth  an  edge 
with  fair  promises  of  future  helps  and  suppliesi 
to  that  happy  end  of  attaining  his  due  right  in 
Eag;Iand,  when  the  sun  should  set,  to  rise  more 
gloriously  in  the  same  hemisphere,  to  the  won* 
der  both  of  this  island  and  of  the  world.  But 
nil  in  vain  ;  £orjacta  erat  tilea,  the  king's  com- 
pass had  been  set  before,  and  by  a  more  cer- 
tain rule,  and  they  were  commonly  cast  off*  as 
forlorn  hopes  in  the  king^s  favour,  that  ran  a 
course  of  ranking  themselves  in  the  foremost 
front  of  foreign  correspondency. — Upon  notice 
^ven  to  his  majesty  from  hence  some;years  be- 
fore the  death  df  thelnte  queen,  that  many  men 
were  grov\  n  suspicious  of  his  religion,  by  ru- 
mours spread  abroad,  that  some  of  those  in  fo- 
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reign  parts,  that  seemed  to  be  vvell  affected  to 
his  fiiture  expectation,  had  used  his  name  more 
audaciously,  and  spoken  of  his  favour  to  the 
Catholics  more  loTwardlj  than  the  king's  own 
conscience  and  unchangeable  decree  conld  ac- 
kno\% ledge  or  admit  (either  with  a  purpose  to 
prepare  the  minds  of  foreign  princes,  or  for  a 
practice  to  estrange  and  alienate  affections  at 
home)  not  only  utterly  renounced  and  con- 
demned these  encroachments  of  blind  zeal,  and 
rash  proceedings,  by  the  voices  of  his  own  mi- 
nisters, but  was  careful  also  for  a  caution  to 
succeeding  hopes,  so  far  as  lay  in  him,  that  by 
the  disgrace  of  the  delinquents  in  this  kind,  the 
minds  of  all  English  subjects  chiefly  might  be 
secured,  and  the  world  satisfied. — No  man  can 
apeak  in  this  case  more  confidently  than  myself, 
tnat  received  in  the  queen's  time,  for  the  space 
of  many  years,  directions  and  warnings  to  take 
heed,  that  neither  any  further  comfort  might  be 
given  to  Catholics,  concerning  future  favours, 
than  he  did  intend,  which  was  to  bind  all  sub- 
jects in  one  kingdom  to  one  law,  concerning 
tlie  religion  established,  howsoever  in  c\\\\  mat- 
ters he  might  extend  his  favour  as  he  found  just 
€ause:  nor  any  seeds  of  jealousy  and  difhdence 
town  in  the  minds  of  Protestants  by  Semcit  and 
Achitophels,  to  make  them  doubtful  of  his  con- 
stancy, to  whom  he  would  confirm  with  his 
dearest  blood,  that  faith  which  he  had  sucked 
from  the  breast  of  his  nurse,  apprehended  from 
the  cradle  of  his  infancy,  and  maintained  with 
his  uttermost  endeavour^  affection  and  strength: 
since  he  was  more  able  out  of  reading  and  dis- 
puting, to  give  a  reason  of  those  principles  which 
oe  had  now  digested  and  turned  to  nutriment. 
—He  that  wrote  the  Book  of  Titles  before  the 
late  queen's  death,  declares  abundantly  by  seek- 
ing to  possess  some  foreign  prince  of  the  king's 
hereditary  crowns,  when  the  cause  should  come 
to  the  proof,  and  may  witness  instead  of  many ; 
what  hope  there  was  of  the  king*s  favour  or  af^ 
fection  to  Catholics  in  the  case  of  toleration  or 
dispensation,  with  exercise  of  conscience.  For 
every  man  may  guess  that  it  was  no  slight  or 
ordinary  degi'ee  of  despair,  that  made  him  and 
other  of  his  suit  renounce  their  portion  in  the 
son  and  heir  of  that  renowned  and  rare  lady 
Mary  queen  of  Scotland,  a  member  of  the  Ro- 
man church ;  as  some  did  in  David,  Nulla  no- 
bit  para  in  David,  nee  hareditat  in  Jiiio  Isai: 
For  hereof  by  letters  intercepted  in  their  pas- 
sage into  Scotland,  the  records  and  proofs  are 
evident.  His  majesty,  so  long  as  he  was  in  ex- 
pectation of  that  which  by  the  work  and  grace 
of  God  he  doth  now  possess,  did  ever  seek  to 
settle  his  establishment  upon  the  faith  of  Pro- 
testants in  generality,  as  tnc  most  assured  sheet 
anchor.  For  though  he  found  a  number  on  the 
other  side,  as  fiEiithful  and  as  well-affected  to 
his  person,  claim  and  interest,  as  any  men 
alive,  as  well  in  respect  of  their  dependency 
upon  the  oueen  his  mother,  as  tor  the  taste 
which  they  had  of  the  sweetness  of  himself;  yet 
finding  with  what  strength  of  blood  many  have 
been  over-carried  out  of  a  fervency  in  zeal  in 
former  times^  observing  to  what  censures  they 


were  subject,  both  in  points  of  faith,  and  limi- 
tation of  loyalty :  And  last  of  all,  forca^ting  to 
what  end  their  former  protestation  would  come, 
when  present  satisfaction  should  shrink;  he 
was  ever  fearful  to  embark  himself  for  any  fur- 
ther voyage  and  adventure  in  this  strait,  than 
his  own  compass  might  steer  him,  and  his  judg- 
ment level  him. — If  any  one  green  leaf  for  Ca- 
tholics could  have  been  visibly  discerned  by  the 
eve  of  Catesby,  Winter,  Garnet,  Fawkes,  &c. 
they  would  neither  have  entered  into  practice 
with  foreign  princes  during  the  queen's  time  for 
prevention  of  the  king's  lawful  and  hereditary 
right,  nor  have  renewed  the  same  both  abroad 
and  at  home  by  missions  and  combinations, 
aflcr  his  majesty  was  both  applauded  and  enter- 
ed.— Ic^is  true,  that  by  Confessions  we  find, 
that  false  priest  Watson,  and  arch  traitor  Percy, 
to  have  been  the  first  devisers  and  divulgers  of 
this  scandalous  report,  as  an  accursed  ground, 
whereon  they  might  with  some  advantage,  as  it 
was  conceived,  build  the  castles  of  their  conspi- 
racy.— Touching  the  first,  no  man  can  speak 
more  soundly  to  the  point  than  myself;  for  be- 
ing sent  into  the  prison  by  the  king  to  charge 
him  with  this  false  altirm,  only  two  days  before 
his  death,  and  upon  liis  soul  to  press  him  in  the 
presence  of  God,  and  as  he  would  answer  it  at 
another  bar,  to  confess  directly  whether  at 
either  of  both  these  times  he  had  access  unto 
his  majesty  at  -Edinborough,  his  majesty  did 
give  him  any  promise,  hope  or  comfort  of  en- 
couragement to  Catholics  concerning  toleration ; 
he  did  there  protest  upon  his  soul  that  he  could 
never  win  one  inch  of  ground,  or  draw  the 
smallest  comfqrt  from  the  king  in  those  degree^, 
nor  further  than  that  he  uould  have  them  ap- 
prehend, that  as  he  was  a  stranger  to  this  stale, 
so  till  he  understood  in  all  points  how  those 
matters  stood,  he  would  not  promise  favour  any 
way,;  but  did  protest  that  all  the  crowns  and 
kingdoms  in  this  world,  should  not  induce  him 
to  change  any  jot  of  his  profession,  %vhich  was 
tiie  pasture  of  his  soul,  and  earnest  of  liis  eternal 
inheritance.  He  did  confess  that  in  very  deed,  to 
keep  up  the  hearts  of  Catholics  in  love  and  duty 
to  the  Ling,  he  had  imparted  the  king's  \^  ords  to 
many,  in  a  better  tune,  and  a  higher  kind  of 
descant,  than  his  book  of  plain  song  did  direct; 
becftuse  he  knew  that  others  like  sly  bargemen 
looked  that  way,  when  their  stroke  was  bent 
another  way.  For  this  he  craved  pardon  of  the 
king  in  humble  manner,  and  for  his  main  trea- 
sons of  a  higher  nature  than  these  figures  of 
hypocrisy;  and  seemed  penitent,  as  well  for 
the  horror  of  his  crime,  ns  for  the  falsehood 
of  his  whisperings. — It  hindered  not  the  satis- 
faction which  may  be  given  to  Percy's  shadow 
(the  most  desperate  Boutefeu  in  the  pack), 
tliat  as  he  died  impenitent,  for  any  thing  we 
know  :  so  likewise  he  died  silent  in  tlie  particu- 
lars. For  first,  it  is  not  strange  that  such  a 
traitor  should  devise  so  scandalous  a  slander 
out  of  the  malice  of  his  heart,  intending  to 
destroy  the  king  by  any  means,  and  to  advance 
all  means  that  might  remove  obstructions  and 
impediments  to  the  plot  of  gunpowder.    The 
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more  odioas  that  be  could  ,mnke  him  to  the 
party  inuletaJiteiit,  and  (he  more  shaq)ly  that 
he  couiU  set  the  parly  inalccontent  upon  the 
pfjiiu  mid  humour  of  revenge:  the  stronger 
was  his  hope  at  the  giving  of  the  last  blow,  to 
he  glohlie<i  and  justified.  But  touching  tlic 
t(Uth  of  the  mutters,  it  %vill  he  witnessed  by 
itiuDV,  tU^it  thi$  ti-aitor  Percv  after  botii  the 
iimt  and  second  re  turn  from  the  king,  brought 
tu  tlie  Cathulicks  no  spark  of  coinfurt,  of  en- 
cuuntgcuient^  of  hope;  whereof  no  stronger 
f  roof  of  arguineut  doth  nc^ed,  tiian  thnt  FawUes 
and  otbex»  M-ere  einpioytd  both  into  Spain 
aad  other  parts,  for  the  reviving  of  u  practice 
suspended  uiid  covered,  after  Percy's  joining 
back ;  as  in  likelihood  thoy  should  not  have 
been,  in  case  he  had  returned  with  a  branch  of 
ulive  in  bis  Diouth,  or  yielded  any  E;round  of 
comfort  to  resolve  upon. — Therefore  I  thouj^ht 
ii  thus  far  needful  to  proceed,  for  the  clearing 
of  those  scanduU  that  were  cast  abroad,  hy 
these  forlorn  hopes  and  graceless  instruments. 
It  ndy  rcmams  tliat  1  pray  for  your  repentance 
in  this  world  for  the  sntistuction  of  many,  and 
fo.'^iveaess  ia  the  next  world,  for  the  saving  of 
Tourseif ;  having  hud  by  the  king's  favour  so 
ioDg  a  time  to  cast  np  your  account,  before 
your  appearance  at  tlie  seat  of  the  great  auditor. 
Then  spake  the  Knrl  of  SulUlmry^  especially 
to  that  point,  of  his  niiijest^'s  bre<ikiug  of  pro- 
mise with  Recusants,  v^hich  was  used  and 
ort;ed  by  sir  Evernrd  Di|;hy,  as  a  motive  to 
draw  hinn  to  participate  in  this  so  hideous  a 
treason.  Wherein  his  lordtihip,  after  acknow- 
le(i:;ment  that  sir  Everard  Digby  was  his  ally, 
and  having  made  a  zealous  and  religious  pro- 
testation concerning  the  sincerity  and  truth  of 
that  which  he  would  deliver :  shortly  and  cleivly 
defended  the  honour  of  the  king  herein,  and  freed 
}.i»  majesty  from  all  imputation  and  scandal  of 
irresolution  in  religion,  and  in  the  constant  and 
perpetual  maintaining  thereof;  as  also  from 
liaTin^  at  any  time  given  the  least  hope,  much 
lea  promise'of  toleration.  I'o  whicn  purpose 
be  declared  how  liis  ronjeety,  as  well  before  his 
coming  to  tliis  crown,  as  at  that  very  time, 
and  always  since,  was  so  far  from  making  of 
promise,  or  giving  hope  of  loleration,  tliat  he 
ever  professed  he  should  not  endure  the  very 
rootiott  thereof  from  any. — And  liere  his  loi^- 
sLip  fhcweJ  what  was  done  at  Uumpton-Court 
at  the  time  of  Watson's  treason,  where  some 
(|*  the  itreater  recusiuits  were  convented:  And 
btring  found  then  not  to  huve  their  fingers  in 
treason,  were  sent  away  again  with  encourage- 
ment to  persist  in  their  dutiful  carnage,  and 
with  promise  only  of  thus  much  favour.  That 
diose  mean  profits  which  had  accrued  since  the 
kioe'i  time  to  his  majesty  for  their  recusancy, 
sbottld  be  Ibrgiven  to  the  principal  gentlemen, 


who  had  both  at  his  entry  shewed  so  much* 
loyalty,  and  had  kept  themselres  so  free  since 
from  all  conspiracies. — Then  did  his  lordship 
also  (the  ratlier  to  shew  how  htiJe  'truth  ^ii* 
Everard  Dighy's  >»ords  did  cnrry  in  any  thing 
which  he  had  spoken)  plainly  prove,  that  all 
his  protestations  wherein  he  denied  so  con- 
stantly to  be  privy  to  tlie  Plot  of  Powder,  were 
utterly  false,  by  the  testimony  of  Fnwkes  (there 
present  at  the  bar)  who  had  confessed,  that 
certain  months  before  that  session,  the  said 
Fawkes  being  with  Digby  nt  his  house  in  tlie 
country,  about  what  time  there  had  fallen  much 
wet:  Digby  taking  Fawkes  aside  after  supper, 
told  him  that  he  was  much  a^aid  that  the 
powder  in  the  cellar  was  ^jrown  dunk,  and  that 
some  new  must  be  provided,  lest  that  should 
not  take  fire. — Next,  tlie  said  earl  did  justly 
and  greatly  commend  the  lord  Mountoagle  for 
his  loyal  and  honourable  care  of  his  priuce  and 
couotry,  in  the  speedy  bringing  forth  of  the 
letter  sent  unto  liim;  wherein  he  said,  that  he 
liad  shewed  both  his  discretion  and  fidelity. 
Which  speech  being  ended,  Digby  then  ac- 
knowledged, that  1^  spake  not  that  of  tlie 
breach  of  promise  out  of  his  own  knowledge, 
but  from  their  relation  whom  he  trusted;  aiut 
namely  from  sir  Tho.  Tresham. 

Now  were  the  Jury  returned,- who  having 
delivered  tlieir  Verdict,  whereby  they  jointly 
four.d  those  seven  prisoners,  arraigned  vpon 
tlie  former  Indictment,  Guilty ;  Serjeant  Philips 
craved  Judgment  against  those  seven  upon 
their  conviction  and  against  sir  Everard  Digby 
upon  liis  own  Confession. 

Ihen  the  Lord  Chief  Justice  of  England, 
after  a  grave  and  prudent  relation  and  defence 
of  the  laws  made  by  queen  Elizabeth  against 
recusants,  priests,  and  receivers  of  priests, 
together  with  the  several  occasions,  progresses 
and  reasons  of  the  same;  and  having  plainly 
demonstrated  and  proved  that  they  uere  all 
necessary,  mild,  equal,  moderate,  and  to  be 
justified  to  all  the  world  :  pronounced  Judg- 
ment. 

Upon  the  rising  of  the  court,  sir  Everard 
Digby  bowing  himself  towards  the  lords,  said. 
If  L  majr  but  hear  any  of  your  lordships  say, 
you  forgive  me,  I  shall  go  more  chearfuUy  to 
the  gallows. — W hereunto  the  lords  said,  Uod 
forgive  you,  and  we  do. 

And  so  according  to  the  Sentence,  on  Thurs- 
day following  being  the  30th  of  January,  ex« 
ecution  was  done  upon  sir  Everard  Digby, 
Robert  Winter,  John  Grant,  and  I'homiis 
Bates,  at  the  West  end  of  PauFs  church ;  and 
on  Friday  fidloviiup,  upon  Thomas  Winter, 
Ambrose  Rookwood,  lloliert  Keyes,  and  Goy 
Fawkes,  within  the  old  Palace- Yar< I,  at  West« 
niinster,  notsfar  from  the  Parliament-House. 
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The  following  History  of  the  Gunpowdeu-Plot,  written  by  King  James  himself,  » 
extracted  from  the  first  Collection  of  his  Works  published  during  his  life-time  by 
Mountague,  BFshop  of  Winchester. 


While  this  land  and  whole  monarcliy  flou- 
risiied  in  a  most  liappy  and  plentiful'  peace,  as 
well  at  home,  as  abroad,  sustained  nnd  con- 
ducted by  these  t-wo  main  good  pillars  of  ail 
good  government,  piety  and  ju-ticr,  no  fo- 
reign grudge,  nor  inward  whispering  of  di'^con- 
tentment  any  way  appearing :  the  king  beitig 
up<jn  tiis  return  from  his  hunting  exercise  at 
Iloyston,  upon  occasion  of  the  drawing  near  of 
tiie  parliament-time,  which  hixd  been  twice 
prorogued  already,  partly  in  regard  of  die  sea- 
son of  the  year,  and  partly  of  the  term  :  as 
the  winds  are  ever  stillest  immediately  before  a 
storm;  and,  as  the  sun  bleaks  often  iioliei^t  to 
foretel  a  fcillowiug  shower  ;  so,  at  that  time  of 
greatest  calm,  did  this  secretly  hatched  thun- 
der begin  to  cast  forth  the  hrst  flashes,  and 
flaming  ligiitnings  of  the  approaching  tem- 
pest. For,  the  Saturday  of  the  week  imme- 
diately preceding  the  king's  return,  which  was 
upon  a  Thursday,  being  hut  ten  days  before 
,  the  parliament,  the  lord  Monteaglc,  son  and 
heir  to  the  lord  Morley,  bein^  in  his  .own 
lodgings  ready  to  go  lo  supper,  at  seven  of  the 
clock  :it  night,  one  of  his  footmen,  whom  he 
had  sent. of  an  errand  over  the  street,  was 
met  by  a  man  of  a  reasonable  tall  personage, 
who  delivered  liim  a  Letter,  charging  him  to 
put  it  in  my  lord  his  master's  hands ;  which 
my  lord  no  sooner  received,  hut  that,  having 
broken  it  up,  and  perceiving  the  s:imc  to  he  of 
an  unknown,  and  somewhat  unlegible  hand, 
nod  without  either  date  or  superscription,  did 
.  call  one. of  his  men  unto  him,  for  helping  him 
to  read  it.  But  no  sooner  did  he  conceive  the 
strange  contents  thereof,  although  he  was  some- 
what perplexed  what  construction  to  make  of 
if,  as  whether  of  a  matter  of  consequence,  as 
indeed  it  was,  or  whether  some  fooii^h  devised 
pascjuil  by  some  of  his  enemies  to  scare  him 
from  his  attendance  at  the  parliamenr,  yet  did 
he,  as  a  most  dutiful  and  loyal  suhjecti  coi^ 
elude  not  to  conceal  it,  whatever  might  come 
of  it.  Wljereupon,  notwithstandnig  the  late- 
ness and.  darkaess^of-  the  night  in.  iluit  season 
of  the  year,  he  presently  repaired  to  his  ma- 
jesty's palace  at  Whitehall,  and  there  delivered 
the  same  to  the  earl  of  Salisbury,  his  majesty's 
principal  secretary.  Whereupon, 4 he  said  earl 
of  Salisbury  having  read  the  I^etter  and  iieard 
the  manner  of  the  coming  of  it  to  his  hands,  did 
greatly  encourage  and  commend  my  lord  for 
his  discretion,  ti>lling  him  plainly,  that,  what- 
•  soever  ttie  purport  o(  the  Letter  might  prove 
hereutler,  yet  did  this  accident  put  him  in 
mind  of  divers  ud  w  rtisements  he  had  received 
rom  beyond  the  seas,  wherewith  he  had  ac- 
quainted, as  well  the  king  himself,  as  divers  of 
his  privy-counselloi-s,  concerning  some  businc*>s 
,  the  Papists  were  in,  both  at  home  and  abroad, 
making  preparations  for  some  combination 
Biuongst  them  against  this  parliament^time,  for 


enabling  them  to  deliver  at  that  time  to  th« 
king  some  petition  for  toleration  of  religion, 
which  should  be  delivered  in  some  such  order, 
and  so  well  t>acked,  as  the  kin^  should  be  loth 
to  refuse  their  re<|uests;  like  the  sturdy  beggars, 
craving  ahns  with  one  open  hand,  but  carrying 
a  stone  in  the  other,  in  case  of  refusal.  And 
therefore  did  the  earl  of  Salisbury  concludfr 
with  the  lord  Monteai»le,  that  he  would,  in  re- 
gard of  the  king's  absence,  hnpart  the  sam« 
Letter  to  some  more  of  his  majesty's  council, 
whereof  my  lord  Monteagle  liked  well,  only 
adding  this  request,  by  way  of  protestation, 
That  whatsoever  the  event  hereof  might  prove, 
it  shoidd  not  be  imputed  to  him,  as  proceeding; 
from  too  light  and  too  sudden  an  apprehension, 
that  he  delivered  this  Letter ;  being  only 
moved  thereunto  for  demonstration  of  his 
ready  devotion,  and  care  for  preservation  of 
his  majesty  and  the  state.  And  thus  did  th« 
earl  of  Salisbury  presently  acquaint  the  loixl 
chamberlain  with  the  said  Letter.  Where- 
upon they  two,  in  presence  h{  the  lord 
Monteagle,  calling  to  mind  the  former  intelli- 
gence already  mentioned,  wliich  seemed  to 
liave  some  relation  with  this  letter  ;  the  tender 
care  which  I  hey  ever  carried  to  the  preserva- 
tion of  his  majesty's  person,  made  them  ap- 
prehended, that  some  perilous  attempt  did 
thereby  appear  to  be  mtended  against  the 
same,  which  did  the  more  nearly  concern  il»e 
said  lord  chamberlain  to  have  a  care  of,  in  re- 
gard tliat  it  doth  belong  to  the  charge  of  his 
ortice  to  oversee,  as  well  all  places  of  assembly 
where  his  majesty  is  to  repair,  as  his  highness's 
own  private  houses.  And  therefore  did  the 
said  twt)  counsellors  conclude,  that  they  sbnuid 
join  unto  themselves  three  more  of  the  council, 
to  wit,  the  lord  admiral,  the  earls  of  Worcester 
and  Northampton,  to  be  also  particularly  ac- 
quainted with  this  accident,  who  having  ull  ot' 
them  conctUTcd  together  to  the  re-exanu  nation 
of  tlie  contents  of  the  said  letter,  they  did  con- 
clude, That,  how  slight  a  matter  it  might  at 
the  first  appear  to  be,  yet  was  it  not  absolutely 
to  be  contemned,  in  respect  of  the  care  which 
it  behoved  them  to  have  of  the  preservation  ot' 
his  majesty's  person :  but,  yet  resolved  for  t  no 
reasons,  first,  to  acquaint  the  kinv  himself  with 
the  same,  before  they  proceeded  to  any  further 
io(|uisitiom  in  the  matter,  as  well  for  the  expec- 
tation and  experience  tliey  bad  of  his  majesty's 
fortunate  judgment,  in  clearing  and  solving  ob- 
scure riddles  and  doubtful  mysteries;  as  also, 
because  the  more  time  would,,,  m  the  mean 
time,  be  given  for  the  practice  to  ripen,  if  any 
was,  whereby  the  discovery  might  be  more 
clear  and  evident,  and  tlie  ground  of  proceed- 
ing thereupon  more  safe«  jast,  and  easy.  And 
so  according  to  their  determination  did  the 
said  earl  of  Sahsbury  repair  to  the  king  in  his 
gallery  upoti  Friday,  being  AllUudow's-day,  ia 
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the  afternoon,  which  was  t1)e  day  af^er  his  inn* 
jesty's  arriviily  and  none  but  hiiu&elf  beiug  pre- 
freni  with  his  highness  at  that  time,  where, 
Without  any  other  speech,  or  judgment  given  of 
die  Letter,  but  only  rehiring  simply  the  form 
ol*  the  delivery  thereof,  he  presented  it  to  his 
majesty.     The  contents  whereof  follow  : 

*  My  Lord  ;  Out  of  the  love  L  bear  to  some 

*  of  your  Irieodd,  1  have  a  care  of  your  preser- 

*  vat  ion  :  therefore  I  would  advise  you,  as  you 

*  tender  your  Hfe,  to  devise  some  excuse,  to 
*&liift  ofT  your  attendance  at  tliis  parliament. 
'  For  God  and  man  have  concurred  to  punhh 
^  the  wickedness  of  this  time.     And  think  not 

f 

'sliirhtly  of  til  is  advertisement,  but  retire  your- 

*  sell  into   your   country,  wliere  you  may  ex- 

*  pect  the  event  in  safety.  Tor,  thouuh  there 
'  be  no  np|>earance^f  any  stir,  yet  I  say,  ihcy 

*  <»ball  receive  a  terrible  blow  this  parliameui, 
^  and  yet  they  shall  not  see  who   hurts  them. 

*  This  counsel  is  not  to  be  condemned,  because 
'  it  m:iY  do  you  good,  and  am  do  you  no  harm, 

*  for  ihe  danger  is  pust  so  soon  as  you  have 
'  burnt  tlie  L.etier;  and  I  liopc  God  will  ^ive 
'  you  grace  to   make  good  use  of  it ;   to  whose 

*  lioly  protection  I  commend  you.'  * 

The  king  no  sooner  read  the  letter,  but  after 
ahttle  pause,  and  then  reading  it  once  a;:ain, 
Ite  delivered  hih  judgment  of  it  in  such  sort,  as 

*  "  Who  it  was'*  observes  Kennett,  "  that 
wrote  this  L.etter  to  the  Lord  Alontcagle  was  ne- 
ver known,  or  how  it  cnme  that  king  James  sus- 
pected its  meauiog  to  be  what  it  really  was,  is 
m  a  great  part  a  mystery  to  this  day.     Yet  I 
cnnnot  give   myself  leave  to  doubt,  hut   king 
James  iiad  some  light  given  him  from  Henry 
4th  of  the  designs  of  the  Papists  against  him ; 
for  in  the   duke  of  Sully *s  Memoirs,  there  is 
more  than  once  mention  made  of  some  '  sudclcn 
Blow'  tiiey  intended  in  Ejigland  about  that 
time :  and  in  one  Letter,  king  James  is  desired 
to  mke  warning  from  the  fate  of  Ilcnry  3.     1 
am  tiie  more  contirmed  in  this  opinion,  that  in 
the  Harangue   pronounced  at  Home  in  praise 
of  RatiUiac  the  Assassin   of  Henry  4,  which 
has  since  been  so  often  quoted  by  several  au- 
thors, botli  Papist  and  Protestant,  as  an  arj^ru- 
menl  that  the  Jesuits  approved  the  murder: 
it  is  there  said,  *  That  Henry  4,  was  not  only 
'  an  inveterate  enemy  to  the  Catholick  rcli^on 
'  in  bis  heart,  but  had  obstructed  tlie  glorious 

*  enterprizea  of  those  that  would  have  restored 

*  It  in  Kngland,  and  occasioned  them  to  be 

*  crown'd  witli  Martyrdom.'  Now  it's  well 
koown.  Garnet  and  the  rest  that  we're  executed 
for  the  Gun- Powder-Plot,  were  reputed  Mar- 
tyrs for  the  Catholick  cause  by  the  college  of 
Jesuits  at  Rome,  where  that  Harangue  was' 
pronounced."  Sec  also  Welwood. — It  is  now 
a  common  opinion  that  t)ie  above  Letter  to 
lord  Mounteagie  was  sent  by  his  sister  Mary 
the  wife  of  Thomas  Habington  or  Ahingdoil. 
Some  particulars  of  diis  Uimily  and  of  their 
concern  with  the  treasonal)le  transacuvns  in 
the  reigns  of  Elizabeth  and  James  1st.  are  to  be 
ioaud  in  Nash's  History  of  Worcestei  bhire. 


he  thrnight  it  was  not  to  be  contemned,  for  that 
th.e  stile  of  it  teemed  to  be  more  quick  and 

{)iti)y,  than  is  u-^ual  to  be  in  any  pitsquil  or  li- 
)el,  the  superfluities  of  idle  brains.  •  But  tho 
earl  of  Salisbury,  perceiving  the  king  to  appre- 
hend it  decplier  than  he  looked  for,  knowing 
his, nature,  told  him,  that  he  thought,  by  one 
sentetice  in  it,  that  it  was  like  to  be  written  by  . 
%omc  fool,  or  madman,  reading  to  hlui  this  sen- 
tence in  it :  *  Tor  the  danger  is  past,  its  soon  as 
you   have   burnt   the   letter ;'  wliich,  he  said, 
was  likely  to  be  the  saving  of  a  fopl ;    for,  if 
the  danger  was  past,  so  soon  us  the  letter  wiis 
burnt,  then  tlie  warning  behoved  to  be  of  little 
avail,  when  die   burning  of  the  letter  miglit 
mjike  the  danger  to  be  eschewed.      But  the 
kill);,  on  the  contrary,  considering  the  former 
seittence  in  the  letter,  '  That  they  should  re- 
ceive a  terrible  blow   at  this  parliament,'  and 
yet  should  not  see  who  hurt  them,  joining  it 'to 
the  sentence  immediattly   following,   alre.\Hy 
alledgcd,  did  thereupon  conjecture,   that  tlie 
danger  mentioned  should  be  some  sudden  dan- 
ger by  blowing  up  of  powder ;  lor  uo  other  iu- 
surroctiou,  reoelhou,  or  wliatsoever  other  pri- 
vate and  desjierate  attempt  could  be  commit- 
ted, or  attempted,  in  time  of  paiUauient,  and 
the^authors  thereof  unseen,  except  only  if  it 
were  by  a  blowing  up  of  powder,  which  might 
be  performed   by  one  base  knave  in  a  dark 
corner :  Whereupon  he  was  moved  to  interpret 
and  construe  the  latter  sentence  in  tlie  letter, 
alledged  by  the  earl  of  Salisbury,  against  all  or- 
dinary sense  and  construction  in  grammar,  as 
if  by  these  words,  *  For  the  danger  is  past,  as 
soon  as  you  have  burnt  the  letter  ;'    should  he 
closely  understood  the  suddenness*  and  quick- 
ness of  the  danger,  which  should  be  as  quickly 
performed  and  at  an  end,  as  that  paper  should 
be  a  blazing  up  in  the  fire;    turning;  that  word  , 
of  *  as  soon'  to  the  sense  of  '  as  quickly  ;'  and 
therefore  wished,  that,  before  his  going  to  th« 
parliament,  the  under-rooms  of  the  parliament- 
house  might  be  well  and  narrowly  searched. 
But,  the  earl  of  Salisbury  wondering  at  this  his 
majesty's  commentary,  which  he  knew  to  be  so 
far  contrary  to  hid  ordinary  and  natural  disno- 
sition,  who  di4  railier  ever  sin  upon  the  otlier 
side,  in  not  apprehending,  nor  trusting  due  ad- 
vertisements of  practices  and  perils,  when  he 
was  truly  informed  of  them,  whereby  he  had 
many  times  drawn  himself  into  many  desperate 
dangers  ;  and  niter preting  riglitly  this  extraor^ 
dhi'iry  caution  at  this  time  to  proceed  from  the 
vigilant  caru  he  had  of  the  whole  state,  more 
than  of  his  own  person,  which*  could  not  but 
have  all  peri-jhed  together,  if  lliis  desii»nment 
had  succeeded,  he  thought  good  to  dissemble 
still  unto  the  king,  that  there  had  been  any  just 
cause  of  such  apprehension ;  and,  ending  the 
purpose  with  ^ome  merry  jest  upon  this  sub- 
ject, as  his  custom  is,  took   bis  leave  for  that 
time.     But,  thougli  lie  seemed  so  to  neglect  it 
to  his  majesty,  yet,  his  customable  and  watch- 
ful care  of  the  king  and  tlie  stale  still  boiling 
within  him,  and  having,  with  the  blessed  virgin 
Mary,  laid  up  in  his  heart  the  king^s  so  strange 
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whereupon  we  feared  we  had  been  discovered  * 
and  they  sent  ine  to  eo  to  the  Cellar,  who  find- 
ing that  the  eoiils  were  a  selling,  ^iid  that  the 
cellar  was  to  be  let,  viewing  the  commodity 
thereof  for  our  purpose,  Percy  went  and  hired 
the  same  for  yearly  rent. — We  had,  before  this, 
provided  and  brq^u^t  into  the  house  SO  barrels 
of  powder,  which  we  removed  into  the  cellar, 
and  covered  the  same  with  billets  and  fagsrots, 
which  were  provided  for  that  purpose. — About 
Easter,  the  parliament  being  prorogued  till 
October  next,  we  dispersed  ourselves,  and  I  re> 
tired  into  the  Low-Countries,  by  advice  and 
direction  of  the  rest;  as  well  to  acquaint  Owen 
with  the  particulars  of  the  plot,  as  also,  lest, 
by  my  longer  stay,  I  might  have  grown  suspi- 
cious, and  so  have  come  in  question. — In  the 
mean  time,  Percy,  having  the  ke^  of  the  cellar, 
laid  in  more  powder  and  wood  into  it.  t  re- 
turned, about  the  beginning  of  September  next, 
and,  then,  receiving  the  key  again  of  Percy, 
we  brought  in  more  powder,  and  billets  to 
cover  the  same  again,  and  so  I  went,  for  a  time, 
into  the  country,  till  the  SOth  of  October. — It 
was  further  resolved  amongst  us,  that  the  same 
day,  that  this  act  should  have  been  performed, 
■ome  other  of  our  confederates  should  have  sur- 
prised the  person  of  the  lady  Elizabeth,  the* 
sing's  eldest  daughter,  who  was  kept  in  War- 
wickshire, at  the  lord  Harrington's  huu^e,  and 
presently  have  proclaimed  her  queen,  having  a 
project  of  a  proclamation  re;uly  for  that  pur- 
pose ;  wherein  wc  made  no  mention  of  altering 
religion,  nor  would  have  avowed  the  deed  tu  be 
ours,  until  we  should  have  had  power  enough  to 
make  our  party  good,  and  then  we  would  have 
avowed  both. — Concerning  duke  Charles,  the 
king's  second  son,  we  had  sundry  consultations, 
how  to  seize  on  his  person:  but,  because  %ve 
tound  no  mcaas  how  to  compass  it,  the  duke 
being  kept  near  London,  whera  we  had  not 
f  jrce  enough,  we  resolved  'lo  serve  our  turn 
with  the  lady  Eir/nbeih." 

The  Names  of  other  principal  persons,  thnt 
were  made  pi  ivy  afterwards  to  tliis  horrible 
conspiracy. — Evcrard  Digby,  knt.  Ambrose 
Kookwood,  Francis  Tresham,  John  Grant,  Ro- 
bert Kc\ei>. 

Comniis<»ioner8 ;  Xottingham,  SufloIU,  Wor- 
cester, Devonshire,  Xortliampton,  JSulisbury, 
Marre,  Dunbarr,  Popham. — Kdward  Coke,  W. 
Waad. 

And  in  regard,  that,  before  this  discourse 
could  be  ready  to  go  to  the  prcss,  Tnomas  Win- 
ter, being  up^>reiiendcd,  and  l>rou<;l>t  to  the 
Tower,  made  a  Confession,  in  substance  agree- 
ing: witii  thib  former  of  Tuwkes,  oulv  larcer  in 
some  circumstances :  I  have  thought  t^ood  to 
insert  the  same  likewit^e  in  this  place,  for  the 
furtlier  clearing  of  tlie  nmtter>  undt^^reuler  bene- 
fit of  die  rendtr. 

Tif0M;^s  Winter's  Confession,  taken  the 
iiSrd  of  Notcmber  I6O0,  in  the  presence 
of  the  CoutiseUors,  whose  names  are  under- 
written, 

"  My  most  honourable  lords  j  Not  out  of  hope 


to  obtain  pardon ;  for,  speakiog  of  my-  tempo- 
ral part,  I  may  say,  the  fault  is  greater  than 
can  be  forgiven  ;  nor  aflecting  hereby  the  title 
of  a  good  subject;  fi»r  I  must  redeem  my  coun- 
try from  as  great  a  danger,  as  I  have  hazarded 
the  bringing  of  her  into,  before  I  can  puiclia&e 
any  such  opinion ;  only  at  your  honours  com- 
mand I  will  briefly  set  down  my  own  accusa- 
tion, and  how  far  I  have  proceeded  in  this  bu- 
siness: which  I  shall  the  faithfuller  do,  since  I 
see  such  courses  are  not  pleasing  to  Almighty 
God^  and  that  «U,  or  the  most  material  parts, 
have  been  already  Confessed. 

I  remained  with  my  brother  in  the  country 
from  AllhallowVude,  until  the  btgioning  of 
Lent,  in  the  year  of  our  Lord  1603,  the  lirst 
year  of  the  king's  reign ;  about  wliich  time  Mr. 
Catesby  sent  thither,  intreating  mc  to  come  lo 
London,  where  he,  and  other  my  friends,  would 
be  glad  to  see  me.      1  desired  him  to  excuse 
me ;  for  I  found  myself  not  very  well  disponed ; 
and,  which  had  happened  never  to  me  before, 
returned  the  messenger  without  my  company. 
Shortly  I  received  another  letter,  iii  any  wise  to 
come.      At  the  second  summons,  I.  presently 
came  up,  aud  found  him  wuh  Mr.  John  Wright, 
at  Lambeth,  where  he  broke  with  me,  how  ne- 
cessary it  was  not  to  forsake  our  coantry,  for  he 
knew  I  had  tlien  a  resolution  to  go  over,  but 
to  deliver  her  from  the  servitude  iu  which  6he 
remained,  or,  at  least  to  assist  her  with  our  ut- 
termost endeavours.      I  auswered,  that  I  had 
often  hiuarded  my  life  upon  hx  lighter  terms, 
and  now  would  not  refuse  any  go<>d  occasion, 
wherein  I  might  do  service  to  the  Catholic 
cause  ;    but  for  myself,  I  knew  no  mean  pro- 
bable to  succeed,     lie  said  that  he  bad  be- 
thought him  of  a  way  ut  one  instant  to  dellier 
us  from  all  our  bonds,  and  without  any  foreign 
h(  Ip  to  replant  again  the  Catholic  religion ;  and 
witliul  told  me  ui  a  word,  it  %vas  to  blow  up  die 
Parhament-house  with  gunpowder;  for  said  he, 
in  that  place  have  they  done  us  all  the  misclitit, 
and  perchance  God  hath  designed  that  plare 
fur  their  punisliment.      I    wondered    at  the 
strangeness  of  the  conceit,  and  told  him  thui 
true  it  was,  this  struck  at  the  root,  and  would 
breed  a  confusion  (it  to  beget  new  altera!  ioii^ ; 
but  if  it  should  not  take  elTect,  as  most  of  tiii^ 
nature  miscarried,  the  scandal  would  tc so  great 
which  the  Catholic  religion  might  hereby  sus- 
tain, as  not  only  our  enemies,  but  our  tricndt 
al.so  would  with  good  reason  condemn  us.     lie 
told  me,  the  nature  of  the  disease  requireil  bo 
sharp  a  remedy,  and  asked  me  if  I  would  gi^e 
my  consent.     I  told  him  Yes,  in  this  or  whit 
else  boe;  er,  if  he  resolved  upon  it,  I  would  ven- 
ture my  life.    But  I  proposed  many  difficulties, 
as  want  of  an  house,  and  of  one  to  carry  the 
mine,  noise  in  the  working,  and  such  Uke.    His 
answer  was.  Let  us  give  iiu  attempt,  and  where 
it  faileth,  pass  no  further.     But  first,  qubth  he, 
because  we  will  leuve  no  peaceable  aud  quiet 
way  untried,  you  shall  go  over  aud  inform  ih^* 
Constsible  of  the  state  of  the  Catholics  here  tu 
England,  intreating  liim  to  solicit  his  majesty, 
at  his  coming  hither,  that  the  penal  laws  msy 
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be  recalled,  and  we  admitted  into  ihc  rank  of 
bh  other  subjects  ;  withal,  you  may  bring  over 
some  confident  gentleman^  such  ns  you  shall 
understand  best  able  for  this  business,  and 
nauied  nnto  me  IMr.  Fawkes.  Shortly  alter,  1  I 
pnxi^.'d  the  »ea,  and  fband  the  Constable  at  Ber> 
ct-n  near  Dunkirk,  where,  by  help  of  Mr.  Owen, 
1  delivered  my  message;  «ihose  answer  was 
tlkat  he  had  strict  command  from  his  master,  to 
do  all  good  offices  for  the  Catholics,  and  for 
hi5  OHu  part,  he  thouuht  himself  bound  in  con- 
science so  to  do,  and  that  no  good  occasion 
ih<juld  be  omitted,  but  spoke  to  him  nothing  of 
Uus  matter. 

Ketumrog  to  Dunkirk  with  Mr.  Owen, 
we  had  speech,  whether  he  thought  tiie  Con- 
stable would  faithfully  help  us,  or  no.  He  said 
be  believed  nothing  less,  and  that  they  sought 
only  their  own  ends,  holding  small  account  of 
CathelicsT  I  tokl  bim  thnt  there  were  many 
gentlemen  in  England,  who  would  not  forsake 
their  country,  until  they  had  tried  the  uttermost, 
and  racber  venture  their  lives,  than  forsake  her 
in  this  misery.  And  to  add  one  more  to  our 
number,  as  a  fie  man  both  for  counsel  and  exe- 
cution of  w  haisoever  we  should  resblve,  wished 
for  Mr.  Fawkes,  whom  I  had  heard  good  com- 
mendations of;  be  told  me  the  gentleman  dc- 
(ened  no  less,  but  wns  at  Bnissets,  and  that,  if 
he  came  not,  as  happily  he  might,  before  my 
departure,  he  would  send  him  shortly  after  into 
England.  I  went  soon  after  to  Osteud,  where 
iir  William  Scunley,  as  then,  was  not,  hut  cnme 
t«ro  days  after.  I  remained  with  him  three  or 
toDr  dnys,  in  which  time  I  asked  him,  if  the 
(udioHcsiu  Kns  land  should  do  any  thing  to  help 
themselves,  whether  he  thnuoht  the  archduke 
would  second  them?  He  answered,  No,  for  all 
those  parts  were  so  desirous  of  peace  with  Eng- 
land, as  tliey  would  endure  no  speech  of  otl)er 
enterprise  ;  neither  were  it  fit,  said  he,  to  set 
any  project  a-fbot,  now  the  peace  is  upon  c(;n- 
ciuding.  I  told  him  there  was  no  such  resolu- 
tzon,  and  so  fell  to  discourse  of  other  matters, 
until  'I  came  to -speak  of  Mr.  Fawkes,  whose 
cumpany  I  wished  over  into  England  ;  I  asked 
nf  his  sufficiency  in  tiie  wars,  and  told  him  we 
slioald  need  such  as  he,  if  occasion  required ; 
he  gave  very  good  commendations  of  him.  And 
as  we  were'  thus  disconrsing,  and  ready  to  de- 
part for  Neivport,  and  taking  my  leave  of  sir 
WiiliaiD,  Mr.  Faukes  came  into  our  comipany, 
newly  returned,  and  sainted  us.  This  is  the 
gentleman,  said  sir  William,  that  you  wished 
for,  and  so  we  emhr«iced  again,  t  told  him, 
some  good  friends  of  his  wished  his  cc^npany  in 
Kn^aud,  and  that,  if  he  plea«e'd  to  come  to 
I>ankirk,  we  would  have  further  conference, 
whither  I  was  tlien  going :  so  tnking  my  leave 
of  them  both,  I  departed.  About  two  days  after 
came  Mr.  Fawkes  tft  Dunkirk,  where  1  toic^ 
him  that  we  were  upon  a  resolution  to  do  some- 
what in  England,  if  tlie  peace  with  Spain  helped 
us  nor,  but  as  yet  resolved  upon  nothing;  such 
or  the  like  talk  we  passed  at  Graveling,  where 
1  lay  for  a  wind,  and  when  it  serf  ed  came  ho^i 
in  one  psi^sage  to  Greeawioh,  near  which  place 


we  took  a  pair  of  oars,  and  so  came  up  tn  Lon^ 
don,  and  came  to  Mr.  Cateshy,  whom  we  found 
in  his  lodging ;  he  welcomed  us  into  England, 
and  asked  me  what  news  from  tlie  Constable, 
I  told  him.  Good  words,  but  I  feare<l  the  deeds 
would  not  answer.  This  was  the  beginning  of 
Enster  term  ;  and  about  the  midst  of  the  sanie 
term,  whether  sent  for  by  Mr.  Catesby,  or  upon 
some  business  of  his  own,  up  came  Mr.  Thomas 
Percy.  The/ first  tvord  he  spoke,  after  he  came 
into  onr  company,  was,  Shall  we  always,  gen- 
tlemen, talk,  and  never  do  any  thing?  Mr.  Ca^ 
tesby  took  him  aside,  and  had  speech  about 
somewhat  to  be  done,  so  as  first  we  might  all 
take  an  oath  of  secrecy,  which  we  resolved  within 
two  or  three  days  to  do ;  so  as  there  we  met 
behind  St.  Clement's,  Mr.  Catesby,  Mr.  Percy, 
Mr.  Wright,  Mr.  Guy  Fawkes,  and  myself;  f^nd 
having  upon  a  Primer  given  each  other  the  oath 
of  secrecy,  in  a  chamber  where  no  other  body 
was,  we  went  after  into  the  next  room  and 
heard  mass,  and  recc  ived  the  blessed  sacrament 
upon  the  same.  Then  did  Mr.  Catesby  disclose 
to  Mr.  Percy,  and  I,  together  with  Jack  Wright, 
tell  to  Mr.  Fawkes,  the  business  for  which  we 
took  this  oath,  which  they  both  approved. 
And  then  was  Mr.  Percy  sent  to  take  tlie  house 
which  Mr.  Catesby  in  my  absence  had  learned 
did  belong  to  one  Ferris,  which  with  some  diffi- 
culty, in  the  end,  he  obtained,  and  became,  as 
Ferris  before  wa.s,  tenant  to  Whioniard.  Mr, 
Fawkes  underwent  the  name  of  Mr.  Percy's 
man,  calling  himself  Johnson,  because  his  face' 
was  the  most  unknown,  and  received  the  keys 
of  the  house,  until  we  heard  the  parliament 
was  adjotn-ned  to  the  7th  of  February.  At 
which  time,  we  all  departed  several  ways  into 
the  country  to  meet  again  at  the  beginning  of 
Michaelmas  term.  Before  this  time  also,  it 
was  thought  convenient  to  have  a  house  that 
might  answer  to  Mr.  Percy's,  where  we  might 
make  provision  of  powder  and  wood  for  the 
mine,  which  being  there  made  ready,  should  hi 
a  night  be  conveyed  by  boat  lo  tlie  house  by 
the  parliament,  because  we  were  lo^h  to  fo»l 
that  with  oflen  going  in  and  out.  I'here  was 
none  that  we  could  devise  so  fit  as  Lambeth^ 
where  Mr.  Ciuesby  often  lay ;  and,  to  be  keeper 
thereof,  by  Mr.  Catesby's  choice,  we  received 
into  the  number  Keys,  as  a  trusty  honest  man  ; 
this  was  about  a  month  before  Michaelmns. 

Some  fortnight  after  towards  the  beginning 
of  the  term,  Mr.  Fawkes  and  I  ctune  to  Mr. 
Catesby  at  Morcrofts,  where  we  agreed  that* 
now  was  time  to  begin  and  set  things  in  order 
for  the  mine.  *So  as  Mr.  Fawkes  went  to  Lon* 
don,  and  the  next  day  sent  for  me  to  come 
over  to  him  ;  when  I  came^  the  cause  was,  for 
that  the  Scottish  lords  were  appointed  to  sit  in 
conference  of  tbe  union  in  Mr.  Percy's  house. 
This  hindered  our  beginning  until  a  fortnight 
before  Christmas,  by  which  time  both  Mr* 
Percy  and  Mr.  Wright  were  come  to  London, 
and  we,  against  I  heir  coming,  had  provided  a 
good  part  of  the  powder ;  so  as  w  e  all  five  en- 
tered witli  tools  fit  to  begin  our  work,  having 
provided  ourselves  of  baked-raeact;  the  I^  to 
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need  setidiug  abroad.  We  entered  late  io  the 
tiigbt,  and  we  newer  saw,  save  pnly  Mr.  Percy's 
,inaii,  until  Chribtma^Eve*  In  which  time  we 
wrought  uudera  little  entry  to  the  wall  of  the 
parliaunent^house,  aiid  underpropped  it,  as  we 
went,  with  wood. 

.  Whilst  we  were  together  we  began  to  fashion 
our  business,  and  discoursed  what  we  should  do 
.after  this  deed  was  done.  The  first  question 
was,  how*  we  might  surprise  the  next  heir ;  the 
^iucc  haply  would  be  at  the  parliament  with 
the  king  liib  father,  huw  sliould  we  then  be  able 
•to  seize  eu  the  duke  ?  This  burthen  Mr.  Percy 
jundertook,  that  by  his  acquaintance,  he,  wrth 
another  geiitletnan,  would  enter  the  chamber 
without  suspicion,  and  having  some  dozen 
others  at  several  doors  to  expect  his  coming, 
and  two  or  three  on  horseback  at  the  court- 

fa\e  to  receive  him,  he  would  undertake  (the 
^\ow  being  given,  untd  which  he  would  attend 
in  the  duke'ti  chamber)  tu  cany' him  safe  away; 
for  he  supposed  most  of  the  Cimrt  would  be 
absent,  and  such  as  were  there  not  suspecting, 
or  unprovided  for  any  such  matter.  For  the 
iady  Elizabeth,  it  were  easy  to  surprise  her  in 
.the  coiintry,  by  drawing  friends  together  at  an 
hunting,  near  the  lord  Harrington's,  and  Ashby, 
Mr.  Catesby's  house,  being  not  far  off,  was  a 
£t  place  for  preparation.—^Hie  next  was  for 
money  and  horses,  which  if  we  could  provide 
in  any  reasonable  measure,  having  the  heir  ap- 
parent, and  the  first  knowledge  by  four  or  five 
ilays,  was  odds  sufncient. — Then  what  lords  we 
should  save  from  the  parliament,  which  was 
first  agreed  in  general|  as  many  as  we  could 
ihat  were  cathoUcks,  or  so  disposed :  but  ailer 
we  descended  to  speak  of  particulars. — Next, 
what  foreign  princes  we  should  acquaint  with 
this  before,  or  join  with  after.  For  this  point 
we  agreed,  that  first  we  could  not  enjoin 
princes  to  that  secrecv,  nor  oblige  them  by 
oath,  so  to  be  secure  of  their  promise;  besides, 
we  knew  not  whether  they  will  approve  the 
project,  or  dislike  it.  And,  if  they  do  allow 
thereof,  to  prepare  before  ini^ht  beget  suspi- 
jcion ;  and,  not  to  provide  until  the  business 
were  acted,  ttie  same  letter  thut  carried  news 
of  tbe  thing  done,  might  as  well  in  treat  their 
Itelp  and  furtherance.  Spain  is  too  slow  in 
his  preparations,  jtu  hope  any  good  from  in  the 
first  extremities,  and  France  too  near  and  too 
iiangerous,  who  with  -the  shipping  of  Holland, 
we  feared  of  til  the  world,  might  make  aivay 
,  with  us. 

But  while  we  were  in  the  middle  of  these 
discourses,  we  heard  that  the  parliament  should 
he  anew  adjourned  until  after  Michaelmas; 
iipon  which  tidings,  we  broke  off  botli  diacourse 
and  working  until  after  Chnstmas.  About 
Candlemas,  we  broMght  over  in  a  boat  the 
powder  which  we  IumI  provided  at  Lambeth, 
and  laid  it  in  Mr.  Percy's  house,  because  we 
jvera  willing  to  have  all  danger  intone  place.-* 
We  wrought  also  another  fortniii^ht  in  the  mine 
•gainst  the  stone  wail  which  was  very  hard  to 
beat  through ;  at  which  time  we  called  in  Kit 
Wnsb^  and  a«iir  to  £a$ter;  as  we  wrooght  the 


third  time,  opportunity  was  given  to  liirc  the 
cellar  in  which  wc  resolved  to  lay  the  powder 
and  leave  the  mine. 

Now,  by  reason  that  the  charge  of  maintain- 
ing us  all  so  long  together,  besides  the  oumbcr 
of  several  houses,  which,  for  several  uses,  had 
been  hired,  and  buying  of  powder,  &c.  had 
lain  heavy  oti  Mr.  Catesby  alone  to  support,  it 
was  necessary  tor  him  to  call  io  some  otltcrb  to 
ease  his  charge ;  and  to  that  end  desired  leave, 
that  he,  with  ^Ir.  Percy,  and  a  third,  whom 
they  siiould  call,  mighc  acquaint  whom  thry 
thought  fit  and  willmg  to  the  business;  for 
many,  said  he,  may  be  content  that  I  should 
know,  who  would  not  therefore  that  all  the 
company  should  be  acquainted  with  their 
names  :  to  this  we  all  agreed. — After  this, 
master  Fawkes  laid  into  the  cellar  (which  lie 
had  newly  taken)  a  thousand  billets,  and  live 
hundred  faggots,  and  with  that  covered  the 
powder,  because  we  might  have  the  iiousAree, 
to  suffer  any  one  to  enter  that  wuuld.  Mr. 
Catesby  wished  us  to  consider,  whether  it  were 
not  now  necessary  to  send  Mr.  Fawkes  over, 
botli  to  absent  himself  for  a  time,  as  also  to 
acquaint  sir  Wilham  Stanley  and  Mr.  Owen 
with  this  matter.  We  agreed  that  he  should 
(provided  that  he  gave  it  them  with  the  same 
oath  that  we  liad  taken  before)  viz.  To  ke<'p 
it  secret  from  all  the  world.  Tiie  reason,  wi.y 
WQ  desired  sir  Wfliiam  Stanley  should  be  ac- 
quainted herewith,  was,  to  have  him  with  us 
as  soon  as  he  could :  and  for  Mr.  Owen,  he 
might  hold  good  correspondency  after  with  fo- 
reign princes.  So  Mr.  Fawkes  departed  about 
Enster  for  Flanders,  and  returned,  the  latter 
end  of  August.  He  told  me,  that,  when  he 
arrived  at  Brussels,  sir  William  Stanley  was  not 
returned  from  Spain,  so  as  he  uttered  the  mat- 
ter only  to  Owen,  tvho  seemed  well  pleased 
with  the  business,  but  told  him,  that  surely  s>ir 
William  would  not  be  acquainted  with  any 
plot,  as  having  business  u:iw  a  foot  in  the  court 
of  England ;  but  he  himself  would  be  always 
really  to  tell  it  him,  and  send  him  away  as 
soon  as  it  were  done. 

About  this  time  did  Mr.  Percy  and  Mr.  Ca- 
tesby meet  at  the  Bath,  where  they  agreed,  that, 
the  company  being  yet  but  few,  Mr.  Catesby 
should  have  the  others  authority  to  call  in 
whom  he  thou^^ht  best ;  by  whicli  authority  he 
called  in  after  sir  Everard  Digby,  though  at 
what  time  I  know  not,  and  last  of  all  master 
Francis  Tresham.  The  first  promised,  as  I 
heard  Mr.-Catesby  say,  fifteen  hundred  pounds; 
the  second  two  thousand  pounds ;  Mr.  Percy 
himself  promised  all  he  could  get  out  of  tl.e 
earl  of  Northumberland's  rents,  uliich  was 
about  four  thousand  pounds,  and  to  provide 
many  galiopping  horses,  to  the  number  of  ten. 
— Mean  while  Mr.  Fawlres,  and  myself  alone, 
bought  some  new  powder,  as  suspecting  tlie 
first  to  be  dank,  and  conveyed  it  into  the 
cellar,  and  sejt  it  in  order,  as  we  resolved  it 
should  staud.  Then  was  the  parliament  a-new 
prorogued  until  the  fifth  of  November,  so  as 
we  ail  weat  dowa  uatii  some  ten  days  befort^ 
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when  Mr.  Catesby  came  up  wrth  Mr.  Fawkes 
toaa  bouae  by  Enfield-Chace,  called  White- 
Webbesy  whither  I  came  to  them,  apd  Mr.  Ca- 
tesby willed  in«  to  enqoire,  whether  the  voong 
prince  came  to  the  parliament.  I  tolcl  him, 
that  I  benrd  that  his  grace  thought  not  to  be 
there.  Then  muat  we  have  our  horses,  suid 
Mr.  Catesby,  beyond  the  wnter,**  and  provision 
of  more  cofnpany  to  surprise  the  prmce,  and 
leave  the  duke  alone. — ^Two  da^s  after,  being 
Sunday  at  niglit,  in  came  one  to  my  chamber, 
and  told  me,  tiiot  a  letter  had  been  given  to 
my  lord  Munteaglc,  to  thn  eflPect:  that  he 
wished  his  lordship's  absence  from  the  parlia* 
inent,  because  a  blow  -would  there  be  given^ 
Which  letter  he  presently  carried  to  my  lord 
«f  Salisbury .^-Ou  the  morrow  1  went  to  White- 
Webbes,  and  told  it  Mr.  Catesby,  assuring 
him  withal,  that  the  matter  was  disclosed  ; 
and  wishing  him  in  any  case  to  Ibraake  his 
country,  ffe  told  me,  he  would  see  further  as 
vet,  and  resolved  to  send  Mr.  Fawkes  to  try 
the  uttermost,  protesting,  if  the  part  belonged 
to  himseliv  he  would  try  the  same  adventure. 
— On  Wednesday  masier  Fawkes  went,  otid 
returned  at  night,  of  which  we  were  very  ^ad. 
^—Thursday  1  came  to  London,  and  Friday 
master  Catesby,  master  Tresham,  and  I  met  at 
Baroet,  where  we  questioned  how  this  letter 
should  be  sent  to  m^  lord  Monteagle,  but  could 
not  conceive,  for  muster  Tresham  forswore  it, 
whom  we- only  suspected. — On  Saturday  night 
1  met  Mr.  Tresham  again  in  LiocolnVInn 
walks ;  wherein  he  told  such  speeches,  that  my 
lord  of  Salisbury  should  Use  lo  the  king,  as  I 
gave  it  luA  the  second  time,  and  repeated  the 
same  to  Mr.  Catesby,  who  hereupon  was  re- 
solved to  be  gone,  but  staid  to  have  master 
Percy  come  up,  whose  consent  herein  we 
wanted.  On  Sunday  Mr.-  Percy,  being  dealt 
with  to  that  end,  would  needs  abide  the  utter- 
most trial. 

The  suspicion  of  all  hands  put  us  into  such 
confusion,  as"  master  Catesby  resolved  to  go 
down  into  the  country,  the  Monday  that  mas- 
ter Percy  went  to  Sion,  and  master  Percy  re-, 
solved  to  follow  the  same  night,  or  early  the 
next  morning.     About  five  of  the  clock,  being 
Tuesday,  came  the  younger   Wright  to^my 
cbambo-,  and  told  me,  of  a  nobleman,  called 
the  lord  Monteagle,  saying,  Arise,  and  come 
alons  to  Essex  house,  for  I  am  going  to  call  up 
my  lord  of  Northumberland  ;  saymg  withal, 
the  matter  n  discovered.     Go  back,  master 
Wiight,  quoth  I,  and  learn  what  you  cun  about 
Essex  gate.     Shortly  he  remrned,  and  said. 
Surely  all  i»lost ;  ibr  Lepton  is  got  on  horse- 
back at  Essex  door,  and,  as  he  parted,  he  ask- 
ed, if  their  lordships  would  have  any  more  with 
him ;  and  being  smswered,  No,  is  rode  fast  up 
Fleet-street  as  he  can  nde.     Go  you  then, 
quoth  I,  to  Mr.  Percy,  for  sure  it  is  for  him 
they  seek,  and  bid  him  be  ffEMie,  I  will  stay  and 
see  the  uttermost.     Then  I  went  to  die  court- 
gates,  and  fonnd  them  straightly  guarded,  so  as 
DO  body  could  enter.     From  thence  I  went 
down  towards  the  pacliament-housey  and,  in- 
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the  middle  of  King-street,  found  the  guard 
standing,  that  would  not  let  me  pass.    And» 
as  I  returned,  I  heard  one  say^  There  is  a 
treason  discovered,  in  which  the  king  and  the 
lords  should  have  been  blown  up.    So  then  I 
^as  fvlly  satisfied  that  ah  was  known,  and 
went  to  the  stable  where  my  gelding  stood,  and 
rode  into  the  country,    ^r.  Catesby  had  ep* 
pointed  our  meeting  at  Dunchurch,  but  I  could 
not  overtake  them  until  I  came  to  my  brother's^ 
which   wa^  Wednesday  night.    On  Thursday 
we  took  the  armour  at  my  lord  Windsor's,  and 
went    that  night  to  one  Stephen   Littleton's 
hon&e,  where  the  next  day,  being  Friday,  as  I 
was  early  abroad  to  discover,,  my  man  came  to 
me,  and  said,  that  an  heavy  mischance  had  se* 
vered  all  the  company,  for  that  Mr.  Catesby, 
Mn  Rookwood,  and  Mr.  Grant  wei-e  burnt 
with' gunpowder,  upon  which  sight  ^  rest  dis- 
persed.    Master  Littleton  wished  me  to  fly, 
and  so  would  he.'    I  told  him,  I  would  first 
see   the  body  of  my  friend,  and  bury  him,   . 
whatsoever  befel  me.      When  i.came,  I  found 
Mr.  Catesby  reasonable  well,  master  Percy, 
both  the  Wrights,  Mr.  Rookwood,  and  master. 
Grant.    I  asked  them  what  they  resolved  to  do* 
They  answered,  We  mean  here  to  die.    I  said 
again,  i  would  take  such  part  as  they  did. 
^bout  eleven  of  the  clock  came  the  company 
to  i>e8et  the  house,  and,  as  I  walked  into  the 
court,  I  was  shot-  into  the  shoiilder,  which  lost 
me  the  use  of  my  arm ;    the  next  shot  was  the 
elder  Wright  struck    dead;    oiler    him    the 
younger  Mr.  Wright ;  and  fburthiy,  Ambrose 
Rookwood.     Then  said  Mr.  Catesby  to  mei 
(standing  before  the  door  they  were  to  enter) 
Stand  by  me,  Tom,  and  we  will  die  together* 
Sir,  quoth  I,  I  have  lost  the  use  of  my  right 
arm,  and  I  fear  that  will  cause  me  to  be  taken* 
So,  as  we  stood  close  together.  Mr.  Catesby, 
Mr.  Percy,  and  myself,  they  two  were  shot,  as 
far  as  I  could  guess,  with  one  bullet,  and  then 
the  company  entered  upon  me,  hurt  me  in  the 
belly  with  a  pike,  and  gave  me  other  wounds, 
until  one  came  behind,  and   cauebt  hold  of 
both  my  ahns.    And  so  I  remain,  Yours,  &c*" 

Commissioners ;  Nottini*ham,  Suffolk,  Wor- 
cester, Devonshire,  Northampton,  Sahsbury, 
Marr,  Dunbar,  Popham. — Edw.  Coke.  W»- 
Waad. 

The  Names  of  those  that  were  first  in  the 
treason,  and  laboured  in  the  mine;  Robert 
Catesby,  Robert  Winter,  esq'rs.  Thomas 
Percy,  Thomas  Winter,  John  Wright,  Christo-* 
pher  Wright,  Guido  Fawkes,  gentlemen.  And 
Bates,  Catesby 's  man.. 

Those  that  were  made  acquainted  with  it, 
though  not  personally  labouring  in  the  mine, 
nor  in  the  cellar ;  Everard  Digby,  knt.  Atn- 
brose  Rookwood)  Francis  Tresham,  esqrs. 
John  Gmunt,  gent.  Robert  Keyes* 
'  But 'here  let  us  leave  Fawkes  m  a  lodging  fit 
for  such  a  guest,  and  taking  time  to '  advise . 
upon  his  conscience,  and  turn  ourselves  to  that 
part  of  the  history,  which  concern?  the  fortune 
of  the  rest  of  tlieir  partakers  in  that  abomina- 
ble treason.    The  news  was  no  sooner  spread  ' 
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abroad  that  morning,  which  was  upon  a  Tues- 
day, the  fifth  of  November,  and  the  first  day 
designed  for  that  session  of  pariiament;  the 
^  news,  I  say,  of  this  so  strange  and  ^unlooked- 
fur  accident  wtis  no  sooner  divulged,  but  some 
of  ttkose  conspiratcnrs^  namely,  \Vinttfr,and  the 
two  brothers  of  Wright's,  thought  it  high  -  time 
Xm  them  to  hasten  out  of  the  town  (for  Catesby 
was  gone  the  night  befure,  and  Percy  at  four  of 
the  clock  in  the  morning  the  same  day  of  the 
discovery)  tuid  ail  of  them  held  tlieir  course, 
with  more  haste  than  good  speed,  to  Warwick- 
shire towiard  Coventry,  where  the  next  day 
morning,  being-  Wednesday,  and  about  the 
same  hour  that  Fawkes  >  was  taken  ui  West- 
minster,  one  Graunt,  a  gentleman,  having  as!A>- 
ciated  unto  him  some  others  of  his  opinion,  ail 
violent  papisis,  and  strong  recusants,  came  to 
a  stable  of  one  Benocke,  a  rider  of  great 
horses,  and,  having  violently  broken  up  the 
same,  carried.  vXout,  with,  them  all  the  great 
borbes  that  were  therein,  to  the  number  of 
seven  or  eight,  belonging  to  divers  noblemen 
and  gentlemen  of  that  country,  who  had  put 
them  into  the  rider's  hands  to  be  made  fit  f«ir 
their  service.  Aud  so  both  that  compa^  of 
them  M  hich  lied  out  of  London,  as  also  Graunt, 
and  his  accouiphces,  niet  all  together  at  Dau'^ 
church,  at  sir  Everard  Digby's  lodging,  the 
Tuesday  at  night,  after  the  discovery  of  this 
treacherous  attempt;  the  which  Digby  had 
likewise,  for  his  part,  appointed  a  match  of 
bunting,  to  have  been  hunted  the  next  day, 
which  was  Wednesday,  though -his  mind  was, 
Kimrod-like,  upon  a  mr  other  manner  of  hunt- 
ing, more  beui  upon  the  blood  of  reasonable 
men  than  brute  beasts. 

'  This  company,  and  hellish  society,  thus  con- 
vened, findmg  their  purpose  discovered,  and 
their  treachery  prevented,  did  lesolve  to  run  a 
desperate  course;  and,  since  they  could  not 
prevail,  by  so  private  a  blow,  to  practise,  by  a 
public  rebellion,  either  to  attain  to  tlteir  intents, 
or,  at  least,  to  save  themselves  in  the  throng  of 
otbersl  And,  therefore,  gathering  all  the  com- 
pany tliey  conld  unto  them,  and  pretending  the 
quarrel^  of  religion^  having  intercepted  such 
provision  of  armour,  horses,  and  poader,  as  the 
.time  could  permit,  thuuglit,by  running  up  aud 
down  the  country,  both  to  augment  piece  and 
piece  their  number  (dreaming  to  themselves, 
iliat  they  had  the  virtue  of  a  snOw-ball,  which, 
being  little  at  the  first,  and  tumbhng  down 
from  a  great  hill,  growetli  to  a  great  quantity, 
by  increasing  itself  with  the  snow  tliat  it  meec- 
eth  by  the  way)  and  also,  that  they,  be:: inning 
first  this  brave  shew,  in  one  part  ot  the  coun- 
try^ should,  by  their  sympathy  and  example, 
stir  up  and  encourage  the  rest  of  their  religion, 
in  other  parts  of  England,  to  rise,  as  they  had 
d  Jne  there.  But,  when  they  had  gathered  their 
force  to  the  greatest,  they  came  not  Xq  the  num- 
ber of  fourscore ;  and  yet  were  they  troubled,  all 
the  hours  of  the  day,  to  keep  and  contain  their 
own  servants  from  stealing  from  them ;  who^ 
notwithstanding  all  their  care,  daily  left  them, 
being  fiir  inferiur  to. Gideon's  host  in  number^ 


but  far  more,  in  faith  or  justness  of  qoarrd.— 
And  so,  after  that  this  Catholick  troop  had 
wandered  a  while  through  Warwickshire  to 
Worcestershire,  and  from  thence  to  the  edge 
and  bordei  s  of  HtatTordshire,  this  gallantly  armed 
band  had  not  the  honour,  at  the  la»t,  to  be  beat- 
en with  a  king's  lieutenant,  or  extraordinary 
commissioner^  sent  down  for  the  purpose,  but 
only  by  ibe  ordinary  sheriff  of  Worcestershire 
were  they  all  beaten,  killed,  taken,  and  dispersed. 
Wherein  ye  have  to  note  thisfoUowing  circum- 
idance  so  admirable,  and  so  lively  displaying  the 
gieatness  of  God's  justice,  as  it  could  not  he 
concealed,  without  betraying,  in  a  manner,  the 
glory  due  to  the  Almighty  for  the  seme.  -Al- 
though divers  of  the  king's  Proclainattons  were 
post^  down  after  these  traitors  with  all  the 
speed  possible,  declaring  the  odiousness  of  that 
1  Joody  attempt,  the  necessity  to  have  had  Percy 
preserved  alive,  if  it  had  been  possible,  and  the 
asseuibly  together  of  that  rightly  damned  crew, 
now  no  more  darkened  conspirators,  but  open 
and  avowed  rebels ;  yet  the  far  distance  of  the 
way,which  wasabov6  an  hundred  miles,  together 
witn  the  extreme  deepness  thereof,  joinol  aJsu 
with  the  shortness  of  the  day,  was  the  cause 
that  the  hearty  and  loving  affections  of  the 
king's  good  subjects,  in  those  parts,  prevented 
the  speed  of  bis  proclamations.  For,  upon  the 
tliird  day  after  the  flying  down  of  these  rebels, 
which  was  upon  the  Friday  next  after  tlie  dis- 
covery of  their  Plot,  they  were  most  them  all 
surprized  by  the  sheriff  of  Worcestershire,  at 
Holbeech,  about  tlie  noon  of  the  day,  and  that 
in  manner  following : —  Graunt,  of  whom  1 
have  made  mention  before,  for  taking  tlie  crest 
liorses,  who  had  not,  all  the  preceding  time, 
stirred  from  his  own  lionse  till  the  next  morn- 
ing, after  the  attempt  should  have  been  put  in 
execution  ;  he  then  layinj^  his  apcounts  withont 
his  host,  as  the  proverb  is,  that  their  Plot  had, 
without  failing,  received  the  day  before  their 
hoped-for  soccers;  took,  or  rather  stole,  out 
those  hoi'ses,  a4  I  said  before,  for  enabling  hin, 
and  so  many  of  that  foulest  society,  that  had  siill 
remained  in  th^  country  near  about  him,  to  make 
a  sudden  surprise  upon  the  king's  elder  daughter, 
the  lady  Elizabeth,  having  her  residence  uearby 
that  place,  whom  they  thought  to  have  used  for 
the  colour  of  their  treacherous  design,  his 
majesty,  her  father,  her  mother,  and  male  chil- 
dren being  all  destroyed  aboye,  and  to  this  pur- 
pose, also,  had  that  Nimrod,  Digby,  provided 
his  hunting-match  against  titat  same  time,  that, 
numbers  of  people  being  flocked  together,  upon 
the  pretence  thereof,  they  might  the  easilier 
have  brought  to  pass  the  sudden  surprise  of  her 
person. 

Now  the  violent  takiilg  away  of  those  horses, 
long  before  da^,  did  seem  to  be  so  great  a  riot, 
in  the  eyes  of  the  \common  people,  that  knew 
of  DO  greater  mystery :  And  the  bold  attempt- 
ing thereof  did  ingf  nder  such  a  suspicion  of 
some  following  rebellion  in  the  hearts  of  the 
wiser  sort,  as  both  great  ami  small  begin  to  stir 
and  arm  themselves,  upon  this  unlooked-for 
accident.    But,  before  twelve  or  sixteen  hours 


21 S] 


STATE  TRIALS,  3  James  I.  1606 in  tlw  Gtrnpcnvder  Plot. 


[214 


rasty  Catesbj,  Fancy,  the  Winters,  Wrights, 
hook  wood,  and  the  rest^  bringing  then  the-as- 
stinnce,  that  their  main  Plot  was  failed  and 
bewrayed,  whereupon  they  hfid  built  the  golden  , 
oiountaio  of  their  glorious  hopes :  They  then 
took  their  last  desperate  resolution,  to  flock  to- 
gether in  a  troop,  and  wander,  as  they  did,  fur 
tbe  reasons  aforetold.    But  as,  upon  the  one 
part,  the  zealous  duty  to  their  God,  find  their 
aorereign,  was  so  deeply  imprinted  in  the  hearts 
of  all  the  meanest  and  poorest  sort  of  the  peo- 
ple, although  then  knowing  of  no  further  mys- 
tery, than  such  publick  misbehaviours,  as  their 
own  eyes  taught  them,  as,  not%vitbstanding  of 
their  £ur  shews   and   pretences  of  their  Ca- 
tbolick  cause,    no  creature,  man  or  woman, 
tlirottgh  all  the  country,  wou'd,  once,  so  much 
SB  give  them,  willingly,  a  cup  of  drink,  or  any 
sort  of  comfort  or  support,  bur,  with  execra- 
tions, detested   them :  so  on  the  other  part, 
tbe  sheriflb  of  the  s>hires,  through  which  they 
wandered,  conveying  their  people  with  all  speed 
possible,  hunted  as  hotly  after  them,  as  the  evil- 
ness  of  tbe  way,   and  the  unprovidedness  of  ^ 
their  people,  upon  that  syddeu,  could  permit 
ibem.     And  so  at  last,  after  sir  Richard  Ver- 
ney,  sheriff  of  Warwickshire,  had  carefully  and 
strai)^fatly  been  in  chace  of  them  to  the  confines 
of  his  <M>unty,  part  of  the  meaner  sort  being 
also  wprehcEiided  by  him ;  sir  Richard  WaUh, 
sberifTof  Worcestershire,  did  likewise  dutifully 
and  botly  pursue  them  tbrou|;h  his  shire :  And, 
baring  gotten  sure  trial  of  their  taking  harbour 
St  the  house  above-named,  he  did  send  trum- 
peters and  messengers  to  them,  commanding 
tkem,  in   the  king's  name,    to  render   unto 
him,  his  majesty's  minister ;  and  knowing  no 
Dore,  at  that  time,  of  their  guilt,  than  was 
paUickly  visible,  did  promise,  upon  their  duti- 
ful and  obedient  rendering  unto  him,  to  inter- 
cede, at  the  king's  hands,  for  the  sparing  of 
their  lives ;  who  received  only,  from  them,  this 
scornful  answer,  ttiey  being  better  witnesses  to 
tbemsehres  of  their  inward  evil  consciences, 
'  That  he  bad  need  of  better  assistance,  than  of 
'  those  few  numbers  that  were  with  him  before  he 
'  could  be  able  to  command  or  controul  them.' 
But  here  fell  the  wonderous  work  of  God's 
justice,  that,  while  this  message  passed  between 
;be  sheriff  and  them,  tbe  sheriff's  ai^d  his  peo- 
ple's hearts  being  justly  kindled  and  augmented 
pjF  their  arrogant  answer ;  and  so,  they  prepar- 
ing themselves  to  give  a  furious  assault,  and 
the  other  party  making  themselves  ready,  with- 
in the  house,  to  perform  their  promise  by  a 
defence  as  resolute;  it  pleased  God,  that,  in 
the  mend;ng  of  the  ^^  in  their,  chamber,  one 
small  spark  should  fly  out,  and  light  among  less 
than  two  pound-weieht  of  powder,  which  was 
drying  a  little  from  ue  chimuey ;  which,  being 
thereby  blown  up,  so  maimed  the  faces  of  some 
of  the  principal  rebels,  and  tlie  hands  and  sides 
of  others  ot  them,  blowing  up  with  it  also  a 
§reat  bag  full  of  powder,  which,  notwithstand- 
ing, never  took  fire,  as  they  were  not  only 
disabled  and  discouraged  hereby,  firom  any 
further  resistaoc«y  in  resp^t  Catesby  *  hirnsdiy 


R(X>kwood,  Grant,  and  divers  others  of  greatest 
account ,  among  them,  were,  thereby,  made 
unable  fur  defence,  bi^t,  also,  wonderfully  struck 
with  amazement  in  their  guilty  consciences, 
calling  to  memory,  how  God  had  justly  pu» 
nished  them  with  that  same  instrument,  which 
they  should  have  used  for  the  effectuating  of  so 
great  a  sin,  according  to  the  old  Latin  saying, 
'  In  quo  peccemus,in  eodem  plectimur;*  as  they 
presently,  (see  the  wonHerfu)  power  of  God's 
justice  upon  guilty  consciences,)  did  all  fall ' 
down  upon  theip  knees,  pniying  God  to  pardon 
them  for  their  bloody  enterprise;  and,  there- 
after, giving  over  any  further  debate,  opened 
the  gate,  suffered  the  sheriff's  people  to  rush  in 
furiously  among  them,  and  desperately  sought 
their  own  present  destruction :  The  three  spe- 
cials of  th6m  joining  backs  together,  Catesby, 
Percy,  and  Winter,  whereof  two,  with  one 
shot,  Catesby  and  Percy,  were  slain,  and  the 
thiM,  Winter,  taken  and  saved  alive. 

And  thus  these  resolute  and  high  aspiring 
Catholicks,  who  dreamed  of  no  less  than  tbe 
destruction  of  kings  and  kingdoms,  and  pro- 
mised to  themselves  no  lower  estate,  than  the 
government  of  great  and  ancient  monarchies, 
were  miserably  defeated,  and  quite  overthrown 
in  an  instant,  falling  in  the  pit  which  they  had 
prepared  for  others ;  and  so  fulfilling  that  sen* 
tence,  which  his  majesty  did,  in  a  manner,  pro- 
phesy of  them,  in  his  oration  to  the  parliament; 
some  presently  slain,  others  deadly  wounded, 
stripped  of  their  clothes,  lefl  l^ing  miserably  - 
naked,  and  so  dying,  rather  of  cold,  than  of 
the  danger  of  their  wounds ;  and  the  rest,  that 
either  were  whole,  or  butHghtly  hurt,- taken 
and  led  prisoners  by  the  sheriff,  the  ordinary 
minister  of  justice,  to  the  Jail,  the  ordinary 
place,  even  of  the  basest  malefactors,  where  - 
they  remained  till  their  sending  up  to  London, 
being  met  with  a  huge  confluence  of  people  of 
all  sorts,  desirons  to  see  them,  as  the  rarest 
sort  of  monsters :  fools  to  laugh  at  them,  wo- 
men and  children  to  wonder,,  all  the  common 
people  to  gaze,  the  wiser  sort  to  satisfy  their  y 
cunosity,  in  seeing  the  outward  cases  of  so  un- 
heard of  a  villainy ;  and,  generally,  all  sorts  of 
people,  to  satiate  and  fill  their  eyes  with  the 
sJaht  of  them,  whom,  in  their  hearts,  they  safar 
aamired  and  detested  ;  serving  so  for  a. fearful 
and  publick  spectacle  of  God's  fierce  wrath  and 
just  indignation. 

What,  hereailer,  will  be  done  with  them,  is 
to  be  left  to  the  justice  of  his  majesty  and  the 
stafe;  which,  as  no  good  subject  needs  to 
doubt,  will  be  performed  in  its  own  due  time, 
by  a  public  a^d  exemplary  punishment ;  so  have 
we,  ail  that  are  faithful  and  bumble  subjects, 
great  cause  to  pray  e^rnestlv  to  the  Almighty, 
that  it  will  please  him,  who  hath  tbe  hearts  of 
^ 

*  Catesby,  who  was  the  first  inventor  of 
this  treason  in  general,  and  of  the  panner  of 
working  the  same  by  powder,  in  special,  himself .    -:, 
now  first. maimed  with  the  blowins  up  of  pow-    r/ 
der,  and,  next,  he  and  Percy  both  killed  with 
one  shot  proceeding  from  powder, 
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all  princes  in  his  bands,  to  put  in  his  majesty's 
•  bear^)  to  make  such  a  conclusion  of  this  trage- 
dy to  the  traitorss  but  tragicomedy  to  the  king, 
and  ail  his  true  subjects,  as,  thereby,  the  glory 
of  God,  and  bis  true  religion,  may  be  advanced ; 
the  future  security  of  the  king,  and  his  estate, 

£rocured  and  provided  for ;  all  hoUow  and  dii»* 
onest  hearts  discovered  and  preventedj;  and 
,  this  horrible  attempt,  lacking  due  epithets,  to 
De  so  justly  avenged;  that  whereas  they 
thought,  by  one  Catholick  indeed,  and  univer- 
sal blow,  to  accomplish  tbe  wish  of  that  Roman 
tyrant,  who  wishea  all  the  bodies,  in  Rome,  to 
have  but  one  neck,  and  so,  by  the  violent  force 
of  powder,  to  break  up,  as  with  a  petard,  our 
triple-locked  peaceful  gates  of  Janus,  which, 
Ood  be  thanKed,  they  could  not  compass  by 
any  other  means ;  they  may  justly  be  so  re- 
compensed, for  their  truly  viperous  intended 
parricide,  as  the  shame  and  infamy  that,  other- 
wise, would  light  upon  this  whole  nation,  for 
having  igifortunately  hatched  such  cockatrice- 
■  e|gs,  may  be  repaired,  by  tlie  execution  of  fa- 
mous and  honourable  justice  upon  tbe  offen- 
ders, and  so  the  kinedom  purged  of  them  may, 
hereafter,  perpetually  flourish  in  peace  aud 
prosperity,  by  the  happy  conjunction  of  the 
hearts  of  all  honest  and  true  subjects,  with 
their  just  and  religious  sovereign. 

And  thus,  whereas  they  tliought  to  have  ef- 
faced our  memories,  the  memory  of  them  shall 
remain,  bnt  to  their  perpetual  infamy;  and  we, 
as  I  said  in  the  beginning,  sliall,  with  all  thank- 
fulness, eternally  preserve  the  memory  of  so 
great  a  benefit.  To  w-hich  let  every  good  sub- 
ject say  Amen. 

There  is  in  the  3rd  Volume  of  the  Harleian  Mis- 
cellany, p., 116,  a  History  of  the  Gunpowder 
Treason,  compiled  from  various  authors, 
but  the  compiler  seems  to  have  made  no 
use  of  king  James's  "Work.     In  tbe  same 
^    -^  volume,  p.  127,  is  an  Account  of  the-  Ar- 
~  raignment  and   Execution  of  Digby,   the 
two  Winters,  Grant,   Rock  wood,   keyes. 
Bates,  and  Johnson  alias  Fawkes.     It  was 
publiihed  at  tbe  time,  but  is  very  indistinct 
and  insultini;,  and  no  part  of  it,  except  per- 
haps tbe  following,  is  at  all  worth  insertion 
here : 
"  Now,  after  their  Condemnation  and  Judg- 
•  vienr,  being  «ent  back  to  the  Tower,  there 
ihcy  remained    till   the   Thursday   following; 
upon  sledges  and  hurdles  they  were  drawn  into 
i>t.  Paul's  church-yard,  four  of  them^  viz.  Ever- 
ard  Digby,  the  elder  Winter,  Grant,  and  Bates, 
of  whom  I  forgot  to  speak,  having  no  greut 
matter  to  speak  of,  but  only  that,  being  a  vil- 
lain, and  lioping  for  advancement  by.  tbe  same, 
be  had  the  reward  of  a  traitor. 

Now  siiesie  four  being  drawn  i^  the  scaftbld, 
made  on  purpose  for  their  execution:  first 
went  up  Digby,  a  man  of  a  goodly  personage, 
and  a  manly  aspect,  yet  might  a  wary  eye,  in 
'  the  change  of  his  countenance,  behold  an  in- 
ward fear  of  death,  for  bis  colour  grew  pale 
and'  bis  eye^heavy ;  notviiiMstanding  that  he  in- 


fbrced  himself  to  speak,  as  stoutly  as  he  copid, 
his  speech  was  not  long^  and  to  httle  good  pur- 
pose, only,  that  his  belied  conscience,  being» 
out  indeed,  a  blinded  conceit,  bad  led  him  into 
this  offence,  which,  in  respect  of  hia  religion^ 
alias,  indeed  idolatry,,  he  held  no  offisnce,  but, 
in  respect  of  tbe  law,  he  held  an  offence,'  for 
which,  he  asked  forgiveness  of  God,  of  tbe 
king,  and  the  whole  kingdom;  and  so,  witb 
vain  and  superstitious  creasing ^f  himself,  be- 
took him  to  his  Latin  prayers,  mumbling  to 
liimself,  refusing  to  have  any  prayers  of  an y^ 
but  of  tbe  Romish  Catholicks;  went  up  the 
ladder,  and  with  the  help  of  the  hangman^ 
made  an  end  of  his  wicked  days  in  this  world. 

Afler  him  went  Winter  up  to  the  scaffokly 
where  lie  used  few  words  to  any  effect,  without 
asking  mercy  of  either  God,  or  the  king,  for  his 
o^nce ;  went  up  .the  ladder,  and,  making  a  few 
prayers  to  himself^  staid  not  long  for  his  eze* 
cution. 

Afier  him  went  Grant,  who  nb^minably 
blinded  with  his  horrible  idolatry,  though  he 
confessed  his  offence  to  be  heinous,  yet  would 
faiu  have  excused  it  by  bis  conscience  for  reli- 
gion ;  a  bloody  religion,  to  make  so  bloody  a 
conscience ;  but  better  that  his  blood,  and  ail 
such  as  he  was,  should  be  shed  by  the  justice 
of  law,  than  the  blood  of  many  thousands  to 
have  been  shed  by  his  villainy,  without  law 
or  justice;  but  to  tlie  purpose,  havinc  used 
a  few  idle  words  to  ill  eflect,  he  was,  as  his  fel- 
lows before  him,  led  the  way  to  the  ludter; 
and  so,  after  his  crossing  of  himself,  to  the  last 
part  of  his  tragedy, 

hast  of  them  came  Bates,  who  seemed  sorry 
for  his  offence,  and  asked  forgiveness  ot*  God, 
and  the  king,  and  of  the  whole  kingdom  ; 
prayed  to  God  for  the  preservation  of  them 
all,  and  as  he  .said,  only  for  his  love  to  his 
master,  drawn  to  forget  his  duty  to  God,  his 
king  aud  country,  and  therefore  was  now  drawu 
from  the  Tower  to  St.  Paul's  ciiurch-yai'd,  and 
there  hanged  and  quartered  for  his  treachery. 
Thus  ended  that  dav*s  business. 

The  next  day,  being  Friilay,  were  drawn 
from  the  Tower  to  the  Old  Palace  in  West- 
minster, over-against  the  Parhament-house, 
Thomas  Winter  the  younger  brother.  Rock- 
wood,  Keyes,  and  Fawkes  the  minor,  justly 
called,  *  the  Devil  of  tlie  Vault ;'  for  had  he 
not  been  a  devil  incarnate,  he  had  never  con* 
ceived  so  villainous  a  thought,  nor  been  em- 
ployed in  so  damnable  an  action. 

'the  same  day,  being  Frid^,  wtre  drawn 
fiofu  the  Tower,  to  the  Old  Palace  in  West- 
minster, Thomas  Winter,  Rockwood,  Keyes, 
^nd  Fawkes,  where  Winter,  first  being  brought 
to  the  scaHbld,  made  Httle  speech,  but  seeming, 
after  a  sort,  as  it  were,  sorrv  for  jib  offence, 
and  yet  crossing  himself,  as  though  those  were 
word:ii  to  put  by  the  devil's  stoccadoes,  faaviiii; 
already  made  a  wound  in  his  soul,  of  which  he 
had  not  yet  a  full  feeling,  protesting  to  die  a 
true  Catholick,  as  He  said ;  with  a  very  pale 
and  dead  colour,  went  op  the  ladder,  end,  after 
a  swing  or  two  with  a  halter,  to  the  quarteriog-*^ 
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block    WAS   draws,    and   there   quickly   di»- 
intebed. 

Neit  him  came  Rockwood^  who  made  a 
speech  of  aome  longer-  tiiney  confessing  his 
odence  to  God,  in  seeking  to  shed  bloody 
and  asking  therefore  mercy  of  hjs  Divine  ma- 
jesty ;  his  offence  to  the  King^  of  whose  ma- 
jesty he  likewise  humbly  asked  ibrgiv]|eoess, 
his  offence  to  the  whole  state,  of  whom  in 
^eoersl  he  asked,  fofgiveness ;  beseechiog  God 
to  bless  the  king,  the  queen,  and  all  his 
ro^  progeny,  and  that  they  might  long  live  to 
rej^  in  peace  and  happiness  over  this  king- 
(iom.  But  last  of  all,  to  mar  all  the  pottage 
%vicb  ooe  filthy  Weed,  to  roar  this  good  prayer 
with  an  ill  conclii»on,  he  prayed  God  to  make 
the  king  a  catholick,  otherwise  a  papist,  which 
God  ibr  his  mercy  ever  fofbid ;  and  so,  be- 
seeching the  king  to  be  good  to  his  wife  and 
children,  protesting  to  die  in  his  idolatry,  a 
Romish  Catholick,  be  went  up  the  ladder,  and, 
lon^Dtf  tiU  he  was  almost  dead,  was  drawn  to 
the  block,  where  be  gave  his  last  gasp. 


'  After  him  came  Keyes,  who  like  a  desperate 
villain,  using  little  speech,  i^^th  small  ot  no 
shew  of  repentance,  went  stoutly  np  the  lad- 
der ;  where,,  not  staying  the  hangman's  turn, 
he  turned  himself  off  with  such  a  leap,  that 
with  the  swing  he  brake  the  halter,  but,  after 
bis  fall,  was  quickly  drawn  to  the  bbck^  and 
there  was  quickl3r  divided  into  four  parts. 

Last  of  all  came  the  great  devil  of  all, 
Fawkes,  alias  Johnson,  who  should  have  put 
fire  to  the  powder.  His  body  being  weak  with 
torture  ana  sickness,  he  was  scarce  able  to  go 
up  the  ladder,  but  yet  with  much  ado,  by  the 
help  of  the  hangman,  went  high  enough  to, 
break  his  neck  with  the  fall:  who  made  no 
long  q>eech,  but,  af^er  a  sort,  seemiog  to 
be  sorry  for  his  offence,  asked  a  kind  of  for- 
piveness  of  the  king  and  the  state  for  his  bloody 
mtent;  and,  with  his  crosses  and  his  idle  ce^ 
remonies,  made  his  end  upon  the  gallows 
and  the  block,  to  the  great  joy  of  the  be- 
holders, that  the  hmd  was  ended  of  so  wicked 
a  villainy." 


81.  Tlie  Trial  of  Henry  Garnet,  Superior  of  the  Jesuits  in  Eng- 
land, at  the  Guildhall  of  London,  for  a  High  Treason,  being  a 
Conspirator  in  the  Gunpowder  Plot :  4  Jac,  I.  28th  of  March, 
A.  D.   1606. 


The  CommissioDers  present  were,  sir  Leo- 
nard Holyday,  Lord  Mayor;  the  earls  of  Nbt- 
tioghaffiySurolk,  Worcester,  Northamptoi^,  and 
Sslttbury;  L.  C.  Justice  of  England,  sirJphn 
Popham;  the  L.  C.  Baron  of  Uie  Exchequer; 
sic  Cbri&topher  Yelverton,  kt.  one  of  his  ma- 
jesty V  Justices  of  the  KingVBench. 

The  substance  and  effect  of  the  Indictment 
of  Henry  Gamel,  superior  of  the  Jesuits^  in 
Bnghuid,  appeareth  before  in  the  Relation  of 
the  former  Arraignment,  and  therefore  un- 
Decfssary  to  be  repeated  again ;  [3  Co.  Inst. 
37.]  which  Indictment  was  summarily  and  ef- 
fectaally  repeated  by  sir  John  Cfoke  kt.^his 
majesty's  Serjeant  at  law,  iu  this  manner  : 

&r  John  Croke.  This  person  and  prisoner 
htre  at  the  bar,  this  place,  and  this  present 
occasion  and  action,  do  prove  that  true,  which 
the  Author  of  all  Truth  hath  told  us;  That 
*  nihil  est  occnltum,  quod  noa  manifestabitur; 
'  et  Dibil  est  secretum,  quod  non  revelabitur  et 
'  in  palam  veniet :'  There  is  nothing  liid  that 
shall  not  be  made  manifest,  there  is  nothing 
secret  tliat  shall  not  be  revealed  and  come  in 
publick.  And  tliat  God  by  whom  kinga  do 
t^'i^n,  *  Coneilium  pravorum  dissipat,*  doth 
srroter  and  bring  to  nought  the  counsel  of 
vjui  wicked. — ^That  he  spake  with  fear  and  ttemb- 
l^ig,  and  with  horror  and  amazedness,  against 
liiat  rotten  root  of  that  hideous  and  hateful 
trt«  of  treason,  and  of  that  detestable  and  un- 
heard of  wickednesa,  he  did  crave  pardon  ibr 
it;  affirming  that  no  flesh  could  mention  it 
without  astonisliment. — lie  shewed  that  Henry 
Garnet^  of  the  profession  uf  the  Jesuits,  other- 


wise Wally,  otherwise  Darcy,  othena'ise  Roberts, 
otherwise  Farmer,  otherwise  Philips,  (for  by  all 
those  names  he  called  himself)  stood  indicted 
of  the  most  barbarous  and  damnable  treasons, 
the  like  whereof  was  never  heard  of:  That  ha 
was  a  man  '  multorum  nominuns,'  but  not '  boni 
/  nominis  ;*  of  many  names,  as  appeared  by  tb^ 
indictment,  but  of  no  good  name ;  adorned  by 
God  and  nature,  with  many  ^fls  and  graces,  if 
the  gracQ  of  God  had  been  joined  with  them : 
but  that  wanting,  *  quanto  omatior^  in  other 
gifts  *  tanto^iequSor^. — That  this  Garnet  (his 
majesty  summoning  his  parliament  to  be  bolden- 
at  Westminster  the  19th  of  March,  in  the  fii^t 
year  of  his  re^in,  and  by  divers  prorogations 
continuing  it  till  the  third  of  October  lust) 
t6gether  with  Catesby  lately  slain  in  open  re- 
bellion, and  with  Oswald  Tesmond  a  Jesuit, 
otherwise  Oswald  Greenwell,  as  a  false  traitor 
a^inst  the  most  mighty  and  most  renowned 
king  our  sovereign  lord  king  James;  the  9th 
of  June  last,  traitorously  did  conspire  and  com* 
pass: 'To  depose  the  kins,  and  to  deprive  him 
of  his  Government :  To  destroy  and  kill  the 
king,  and  the  noble  prince  Henry  his  eldest 
son :  such  a  king,  and  such  a  pnnce,  such  a  son 
of  such  a  father,  whose  virtues  are  rather  with 
amazed  «lence  to  he  wondered  at,  than  able 
by  any  speech  to  be  expressed  :  To  stir  sedition 
and  slaughter  throughout . the  kingdom:  To 
subvert  Uie  true  religion  of  God,  and  %yhole 
government  of  the  kingdom  :  To  overthrow  the 
whole  state  of  the  commonwealth. — The  man- 
ner bow  to  perform  these  horrible  Treasons, 
the  Serjeant  said  '  Horreo  dicere,'  his  hps  did 
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to  repeat  in  tbis  ctse ;  for  that  in  respect  of 
thc(  c6oflueQce  and  access  of  people  at  the 
fomer  af  raigninent,  man^  could  not  bear  it 
that  time :  and  yet,  because  I  fear  it  would  be 
tediqus  for  tlie  most  of  nil  my  lords  coiniD]»- 
sionersy  and  of  this  honourable  and  great  assem- 
hiy,  were  present  at  the  arnugnment,  and  for 
that  Tam  now  to  deal  with  a  man  of  another 
quality/ 1  will  only  touch,  and  that  very  little, 
of  the  former  discourse  or  evidence;  and  that 
little  also  shall  be  mingled  with  such  new  mat- 
ler^  as  shall  be  worth  the  heariD2>  as  bong  in- 
deed of  weight  and  moment :  and  all  this  with 
very  great  breviw. 

But  before  I  further  proceed  to  the  opening 
of  this  ao^great  a  cause,  I  liold  it  fit  and  necei- 
sary  to  give  satisfaction  to  two  divers  and  ad- 
verse sorts  of  men,  who,  according  to  the  divers 
afifectioiis  of  their  hearts,  have  divined  and  con- 
jectured diversly  of  the  cause  of  the  procrasti- 
nation and  delay  of  proceeding,  especially 
against  this  person:  the  matter  wherewith  be 
stands  chained  beine  so  transcendent  and  ex-*, 
orbitant  as  it  is.  The  first  sort  of  tliese,  out 
of  their  beany  love  and  loyalty  to  their  natural 
liqge  lord  and  Kins,  and  to  their  dear  countr?  and 
this  state,  have  feared  the  i^sne  of  this  delaj, 
lest  that  others  might  he  animated  by  such 
protraction  of  judgment,  to  perpetrate  the 
like:  for  they  say,  and  it  is  roost  tnic,  '  Quia 

*  non  profertur  cite  contra  malos  8enteotia,ab6- 
'  que  timore  ulio  filii  hominum  {>erpetrant  mala;' 
Because  speedy  justice  is  not  executed  against 
wicked  men,  the  people  without  all  fear  com- 
mit wickedness.  And  pity  it  were  that  these 
good  men  should  not  be  satisfy'd.  The  other 
sort  are  of  those,  who  in  respect  no  greater  ex- 
pedition hath  been  used  against  this  prisoner  at 
the  bar,  fall  to  excusing  of  him,  as  gatheriog 
these  presumptions  and  conjectures :  first,  that 
if  he,  or  any  of  the  Jesuits,  had  indeed  been 
justly  to  be  touched  with  this  most  damnable 
and  damned  treason,  surely  they  should  have 
been  brought  forth  and  try'd  before  this  time. 
Secondly,  That  there  was  a  bill  exhibited  in 
parliament  concerning  this  treason,  and  this 
traitor,  but  that  it  was  deferred  and  proeecded 
not,  f<»r  want  of  just  and  sufficient  proo&. 
Nay,  Thirdly,  There  was  a  particular  apology 
spread  abroad  for  this  man,  and  another  gene- 
ral for  all  Jesuits  and  priests,  together  with 
this  imputation.  That  king-killing  and  queen- 
killing  was  not  indeed  a  doctrine  of  theirs,  but 
only  a  fiction  and  policy  of  our  state,  thereby  to 
make  the  popish  religion  to  be  despised  and  in 
disjrrace. 

Now  for  these  men,  pity  it  were  that  the  eve 
of  their  understanding  should  not  be  enlign- 
tened  and  cleared,  that  so  being  by  demonstra- 
tive and  luculcnt  proofs  convmced,  they  no^ 
be  to  their  prince  and  country  truly  converted. 
First  therefore  coilceruing  the  delay,  (though  it 
be  true,  *  Quod  flagellatur  in  corde,  qui  lauda- 

*  tur  in  ore'^  yet  must  I  remember  the  great 
pains  of  my  lords  the  commissioners  of  his  ma* 
jesty's  privy  council  in  tbis  cause :  for  Gaipct 
being  first  examined  upon  the  ISth  of  the  last 


tremble  to  speak  it,  but  his  heart  praised  God 
ibr  his  mignty  deliverance.  The  pVactioe  so 
inhuman,  so  barbarous,  so  damnable,  so  de- 
^  testable,  as  the  like  was  never  read  nor  heard 
o^  or  ever  entered  into  the  heart  of  the  most 
wicked  man  to  imagine.  And  here  he  said,  he 
could  not  but  mention  that  religious  observation  * 
so  religiously  obsenred  by  his  religious  mnjesty, 
wishing  it  were  engraven  in  letters  of  gold,  m 
the  hearts  of  ail  his  people ;  the  more  hellish 
the  imagination,  the  more  divine  the  preserva- 
tion.— This  Garnet,  together  with  Catesby  and 
I'esmond,  had  speech  and  conference  together 
of  tliese  Treasons,  and  concluded  most  traitor- 
ously and  devilishly :  That  Catesby,  Winter, 
Fawkea,  with  many  other  traitors  lately  arraign- 
ed of  higb-treq^on,  would  blow  up  with  gnn- 
•powder  in  the  parliaroent-housey  the  king,  the 
prince,  the  lords  spiritual  and  temporal^  tlw 
judges  of  the  realm,  the  knightS|  citizens  and 
buq^esses,  and  many  other  Mibjects  and  servants 
of  the  king  assembled  in  parliament,  at  one 
bliw,  traitorously  and  devilishly  to  destroy 
them  all  and  piecemeal  to  tear  them  in  asun* 
der,  without  respect  of  majesty,  dignity,  and 
degree,  ^e  or  place. — And  ror  that  purpose,  a 
great  quantity  of  gunpowder  was  traitorously 
and  secretly  placed  and' hid  by  these  Conspira- 
tors under  the  Paiiiament-House. 

This  being  the  Substance  and  the  Effect  of 
the  Indictment,  Garnet  did  plead  Not  Guilty 
to  it ;  and  a  very  discreet  and  substantial  Jury, 
with  allowance  of  challenges  unto  the  prisoner, 
-wiN^  sworn  at  the  bar  for  the  trial  of  hnn  *. 

To, whom  the  Seijeant  shewed  that  they 
ahonld  have  Evidences  to  prove  him  Guilty, 
that  should  be  *  luci  clariorea,'  that  every  man 
might  read  them  running.    They  should  have 

*  testimonia  rerum,'  and  *  loquentm  signa,'  Wit- 
bases  and  Testimonies  of  the  things  tlieni- 
4elves. '  Reum  confitentem,'  or  rather  *  reot  con- 

*  fitentes^  accnsantes  inviccm.'  That  every  one 
may  say  untoliim,  *  serva  nequam,'  thou  wicked 
subject,  thoii   wicked  servant,  '  ex  ore  tuo  te 

*  judico*,  of  thine  own  mouth  I  judge  thee,  of 
thine  own  mouth  I  condemn  thee.  And  this 
shall  be  made  sojnanifest  by  him  that  best  can 
do  it,  as  shall  stop  the  mouth  of  all  contradic- 
tioa. 

Attorney  General,  (Sir  Ed.  Coke.)  Your 
lordships  may  perceive  by  the  parts  of  the  In- 
dictment which  have  been  succinctly  opened, 
that  this  is  but  a  latter  act  of  that  heavy 
and  woful  tragedy,  which  is  commonly  called 
the  Powder-Treason;  wherein  some  have  al- 
ready played  their  parts,  and  according  to 
their  aemerits  suffered  condign  punishment 
and  pains*  of  death.  We  are  now  to  pro- 
ceed a^inst  this  prisoner  for  the  same  trea- 
son ;  m  which  re^pect  the  necessary  repe- 
tition of  some  things  before  spoken,  shall  at 
the  least  se^m  tolerable  :  for  that  '  Nunquam 
'  nimis  dicilur,  quod  nunquam  satis  dicitur ;'  It 
is  never  said  too  oflcn,  that  can  never  be  said 
enough,  '  Nay,  it  may  be  thought  justifiable 

'   •  8««  3  Co.  Inst.  27 . 
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month,  hath  sithence  been  again  ei^amined 
and  intemigated  above  twenty  several  times, 
which  lasted  to  the  96th  of  March,  within  two 
dajrs  of  thia  arraignmeDt.  Touching  die  bill  in 
ptriiunenty  it  was  indeed  exhibited  before 
Garnet  was  apprehended;  but  his  majesty's 
gracious  pleasure  %vas,  that  albeit  thi3  treason 
be  without  all  precedent  and  example,  yet  they 
shoold  quietly  and  equally  be  indicted,  arraign- 
ed, publicklj  heard,  and  proceeded  withal  in  a 
iDodirate,  ordinary,  and  just  course  of  Inw. 
Concemmg  their  apologies,  and  the  fictions  of 
state  (as  they  term  them),  answer  shall  be 
made,  by  God's  grace,  in  the  proper  place, 
wb«n  I  oome  to  lay  open  the  plots  and  prac- 
tices of  the  Jesuits,  to  the  satisfaction  of  all 
this  honourable  and  great  assembly.  But  first 
I  bave  an  hamble  petition  to  present  to  your 
lordships,  and  the  rest  of  this  grave  auditory 
for  myself,  in  respect  that  I  am  necessarily  to 
Jiaine  great  princes,  yet  with  protestation  and 
caution,  that  no  blot  is  intended  to  be  laid 
upon  any  of  them.  I  know  there  is  '  Lex  in 
*  sermoae  tenenda,'  A  law  aod  mle  to  be  ob- 
served in  speaking,  especially  in  this  kind ;  and 
that  kings  and  great  princes  and  the  mighty 
men  of  this  earth  are  to  be  reverently  and  re- 
spectfully dealt  withal :  and  therefore  I  humbly 
recommend  .unto -you  these  considerations,  con- 
ceroine  this  |ioiiiC  of  mentioning  foreign  states. 
Isty  That  the  kingdoms  were  at  those  times  in 
open  enmity  aaid  hostility,  and  that  might  be 
uoDourable  at  one  time  wliich  was  not  so  at 
another;  so  that  hostile  actions  were  then  jus- 
tifiable and  honourable,  as  being  in  times  of 
hostility  and  war.  $dly,  In  these  things  it  is 
not  the  king's  attorney  that  speaks,  but  &arnet 
the  Jesuit:  as  also  that  it  proceedeth  fh>m  an 
inevitable  necessity ;  for  that  the  examinations 
as  well  of  this,  as  of  the  rest  of  the  traitors, 
cannot  othPTwi»e  be  opened  and  urged  aitainst 
them :  so  is  tlie  mention  of  great  men,  by  the 
impodency  of  tliese  wicked  traitors,  woven 
into  their  confessions,  as  they  cannot  be  se- 
vered.— And  with  this  comfort  I  conckide  the 
Preface,  That* I  hope  in^  God  this  day's  work, 
in  the  judgment  of  so  many  as  shall  be  atten- 
tite  and  well  disposed,  shall  tend  to  the  glory 
of  Almighty  God,  the  honour  of  our  religion, 
tbe  safety  of  bis  most  excellent  majesty  and 
his  royal  issue,  and  the  security  of  the  whole 
cummonweahh.    . 

for  Memory  and  method,  all  that  I  shall 
speak  may  be  contracted  to  two  general  heads. 
1.  I  nill'consider  the  Ofiences,  together  with 
certain  circumstances^  precedent  before  the 
O&oce,  concurrent  with  the  Offence,  subse- 
qoent  aiter  the  06Fence.  "S.  I  will  lay  down 
somft  Observations  concerning  the  same. — For 
the  proper  name  of  this  O^ence,  because  I 
must  speak  of  several  Treasons  for  distinction 
and  separation  of  this  from  the  other,  I  will 
name  it  the  Jesuits  Treason,  as  belonging  to 
Uiem  both  *  ex  congruo  et  condigno;'  they  were 
die  proprietaries,  plotters  aod  procurers  of  it: 
and  m  such  crimes  <  plus  peccat  author,  quam 
« the  author,  or  procureri  offeudeth 


actor;' 


more  than  the  actor  or  executer;'  as  may  ap- 
year  bv  God's  own  Judgment  given  against  tie 
first  SHI  in  Paradise,  where  the  serpent  had 
three  punishments  inflicted  upon  him,  as  the 
original  plotter ;  the  woman  two,  being  as  the 
ftiediate  procurer  ;  and  Adam  but  one,  as  the 
party  seduced. — Circumstances  precedent  and 
subsequent  so  termed  here,  are  indeed  in  their 
proper  natures  all  High-Treasons ;  bat  yet  in 
respect  of  the  magnitude,  nay  monstrousness 
of  this  treason,  may  comparatively,  withoot 
any  discountenance  to  tliem  m  this  case,  ba 
used  as  circumstances.  And  because  I  am  to 
deal  with  the  superior  of  the  Jesuits,  I  will  only 
tcmch  such  treasons,  as  have  been  plotted  and 
wrought  by  the  Jesuits,  of  whom  this  man  was 
superior ;  and  those  treasons  also  sithence  this 
Garnet  his  coming  into  England ;  whereof  he 
may  truly  say,  <  £t  quorum  pars  magna  fui.' 

The  coming  of  this  Garnet  into  England 
(which  very  a<ct  was  a  treason)  was  about  SO 
years  past,  viz.  in  July  1586,  in  the  28th  year 
of  the  reign  of  the  late  queen,  of  famous  and 
blessed  memory:  whereas  the  year  before, 
naaiely  the  37th  year  of  Elizabeth,  there  was  a 
statute  made,  whereby  it  was  treason,  for  any, 
who  was  made  a>  Romish  Priest  by  any  autho- 
rity from  the  See  of  Rome,  sithence  the  first 
year  of  her  reign,  to  come  into  her  dominions  : 
which  statute  the  Romanists  calumniate  as  a 
bloody,  cruel,  unjust  and  a  new  upstart  law, 
and  abuse  that  place  of  our  Saviour,  *  O  Jero- 
'  salem*  Jerusalem,  thou  that  killest  the  Pro^ 
<  phets,  and  btonest  them  that  are  sent  onto 
'  thee,&c.'  Mat.  xxiii.  37.  to  that  purpose:  but 
indeed  it  is  both  mild,  merciful  and  just,  and 
grounded  upon  the  antient  fundamental  laws  of 
England.  Tor  (as  hath  already  in  the  former 
Arraignments  been  touched)  before  tbe  buill  of 
Impius  Pi  us  Quintus,  in  the  1 1th  year  of  the 
queen,  wherein  her  majesty  was  excommuni- 
cated and  deposed,  and  all  they  accnirbed  who 
should  yield  any  obedience  unto  her,  &c.  there 
were  no  recusants 'in  England,  all  c&me  to 
church  (howsoever  popishly  inclined,  or  per- 
suaded in  most  points)  to  the  same  divine  ser- 
vice we  now  uae ;  but  thereupon  presently  they 
refused  to  assemble  in  our  churches,  or  join 
with  us  in  publick  sertice,  not  for  conscience 
of  any  thing  there  .done,  against  which  they 
might  justly  except  out  of  the  Word  of  God, 
but  iiecause  the  pope  had  excommunicated  and 
deposed  her  majesty ,nnd  cursed  thos«'  whoihould 
obey  her :  and  so  noun  this  Bull  ensued  open 
rebellion  in  the  north,  and  iiiaii>  garboils.  But 
see  the  event :  utm  mo!»t  miserable,  in  respect 
of  this  Bull,  was  the  state  of  Komish  recusants ; 
for  either  they  must  be  bunged  for  treason,  in 
resisting  their  lawlul  sovercir'n,  or  cursed  for 
yielding  due  obedience  unto  iter  majesty.  And 
therefore  of  this  pope  it  was  said  by  some  of 
his  own  favourites,  that  ho  was  *■  Homo  pius  et 
^  doctus,  sed  nimis  ciedulus;'  a  holy  and  a 
learned  man,  but  over  credulous  ;  for  that  he 
was  informed  and  lielieved  that  the  strength  vf 
tbe  Catholicksin  England  was  such,  as  was  able 
to  have  resisted  the  <]ueen.    But  when  the  Bull 
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•was  found  to  take  such « an  cfiebt,  then  was 
tMere  a  dupensatioa  given^  both  bj  Pi  as  Quin- 
tus  hiznseU,  and  Gregory  the  IStb,  That  all  Ca- 
tholicks  here  might  shew  their  outwanl  obedi- 
ence to  the  queen,  *  ad  redineadam  vexatio- 

*  nem,  et  ad  ostendendam  externam  ofaedien- 

*  dam ;'  but  with  these  Cautions  and  limita- 
tions :  1.  'Aebus  sic  stantihos/ Things  so 
standing  as  they  did.     S.  Donee  pablica  ballae 

*  executio  fieri  posset ;'  ,  that  is  to  say.  They 
might  grow  into  strength,  until  they  were  able 
to  give  the  aueen  a  mate,  that  the  publick  ex- 
ecution of  tne  said  Bull  might  take  place.  And 
all  this  was  confessed  by  Garnet  under  his  own 
hand,  and  now  again  openly  confessed  at 
tiie  bar. 

In  the  SOih  year  of  qaeen  Elizabeth,  came 
Campion*  the  Jesuit  and  many  others  of  hb 
profession  with  him,  purposely  to  make  a 
Ptarty  in  England  for  the  Cathoiick  cause,  to 
the  end  that  the  Bull  of  Pius  Quintos  might  be 
put  in  execution.  And  though  all  this  while 
recusancy,  being  grounded  upon  such  a  disloyal 
caase,  were  a  very  dangerous  and  disloyal 
thing;  yet  was  there  no  law  made  in  that 
behalf  until  the  SSrd  year  of  her  majesty's 
reign  ;  and  tliat  also  imposing  only  a  ma  let  or 
penalty  upon  it,  until  conformity  were  offered 
and  shewed.  Anno  26  Eliz.  came  Parry  f  with 
a  resolution  from  Cardinal  de  Como,  and 
others,  that  it  was  lawful  to  kill  her  mi^esty,-as 
'  being  excommunicated  and  deposed.  Where- 
,  upon  her  ros^esty  entering  into  consultation 
how  (together  with  her  safety,  and  the  protec- 
tion of  her  subjects)  slie  might  avoid  the  immi- 
nent dangers,  and  yet  draw  no  blood  from 
these  Priests  and  Jesuits,  fT>Qnd  out  this  mode- 
rate and  mild  course  as  the  best  means,  to  pro- 
hibit their  coming  at  all  into  her  land ;  there 
never  being  any  king  who  would  endure,  or 
not  execute  any  such  persons,  within  their  do- 
minions, as  should  deny  him  to  be  lawful  kin^, 
or  go  about  to  withdraw  his  subjects  from  theiir 
allegiance,  or  incite  them  to  resist  or  rebel 
against  him.  Nay,  tlie  bringing  in  of  a  Bull  l^ 
a  subject  of  this  realm  against  another,  in  the 
time  of  Edward  1.  was  adjudged  Treason.  But^ 
by  the  way,  for  that  Garnet  had  exclaimed, 
saying.  Shew  us  where  was  your  diarch  before 
Luther,  design  the  place,  name  she  persons, 
and  so  forth ;  it  is  answered  by  a  comparison 
of  a  we<%e  of  pure  gold,  which  coming  into  the 
hands  or  impostors,  is  by  their  sophistications 
,and  mixtures,  for  gain  and  worldly  respects, 
increased  and  augmented  into  a  huge  body  and 
mass,  and  retaining  still  an  outwanl  fair 'shew 
and  tincture  of  gold.  Where  is  now  the  pure 
H^ld,  saith  one,  shew  me  the  place  ?  I  answer, 
m  that  mass ;  but  for  the  extracting  thereof, 
and  purifying  it  from  dross,  that  must  be 
done  by  the  art  of  the  workman,  and  the  trial 
of  the  tou<!hstone«  So  the  true  religton  and 
service  of  Almighty  God,  being  for  human  res- 
pects and  worldly  pomp,  mixed  and  overladen 
with  a  number  of  superatitious  ceremonies  and 

•  See  vol.  t.  p.  1049.        f  Ibid.  1095. 


inyentions  of  man  ;  yet  ever  had  God  his  true 
church,  holding  bis  truth,  which  )i%tb  been  by 
skilful  workmen,  with  die  touchstone  of  the 
Word  of  God,  refined  and  separate  from  the 
dross  of  man's  inyentions. 

But  to  proceed :  in  the  S8th  year  of  queen 
Elisabeth,  being  the  year  1586,  in  June,  came 
Garnet   into  Ecigland,   breaking  through    the 
wall  of  treason  ;  beiis  in  truth,  tottu  compositms 
ex  prodUkme :  and  tms  was  at  that  time  when 
the  great  Armada  of  Spaio^ .  which  the   pope 
blessed,  and  christened  by  the  name  of  *  The 
Invincible  Navy,' was  by  the  instigation  of  thftt 
high-priest  of  Rome,  prepariag  and  collecting 
together  of  man  v  parcels,  out  of  divers  parts, 
where  they  could  be  bought,  or  liired,  or  bor- 
rowed; and  therefore  may  be  called  a  oons- 
ponnded  navy,  having  in  it  156  great  ahtps. 
The  purveyors  and  fore-runners  of  this  navy 
and  invasion,  were  the  Jesuits ;  and   GnmeC 
among  them  being  a  traitor,  even  in  his  r^ry 
entrance  and  footing  in   the  land.     But  the 
queen  with  her  own  ships,  and  her  own   sub- 
jects,  did   beat   tliis    Ajrmada,   God    himself 
(whose  Cause  indeed  it  was)  fighting  for  uh 
against  ihein,  by  fire,  and  seas,  and  winds,  and 
rocks  and  tempests,  scattering  all  and  destroy- 
ing most  of  them  :  for  '  offense  creatore,  oi!en- 
*■  ditur  omuis   creatura,'   The  Creator    beins; 
offended,  every  creature  is  readily  anned  tu 
revenge  bis  tjuarrel :  In  which  respect  he  i^ 
called  the   Lord  of  Hosts.     So  that  of  158, 
scarce  40  of  their  ships  returned  to  the  bar  of 
their  own  haven  ;  axid  as  it  is  reported,  most 
of  them  ol^o  perished  :  insomuch,  th^t  in  this 
respect,  we  may  say  of  queen  Elisabeth,  as  the 
poet  writeth  of  the  Christian  emperor: 
^  O  nimium  dilecta  Deo,cui  militat  sther, 
'  Et  conjured  veniunt  ad  classica  veuti.' 
Observe  here,  tliat  aliout  the  time  of  this 
invasion,  there  being  in  Spain  met  in  consul- 
tation about    that   ousiness,  tlie  Cmdinai  of 
Austria,  the  duke  of  Medina,  count  Fuentes, 
two  Irish  bishops,  with  sundry  military  men, 
and  aiauogst  other  Winslade,  an  Englishman ; 
the  Irish  bishops  peroeiving  that  they  expected 
a  plurty  of  Catholicks  in  England,  resolved  that 
true  it  was,  that  it  was  not  possible  to  do  any 
good  bene  in  Enghwd,  unless  there  were  a  patty 
of  Catholicks  made  before^band.     Bat  such, 
said  they,  was  the  policy  of  England,  as  that 
could  never  be  effected :  for  if  any  suspicion  or 
fear  arose,  the  Catholicks  should  quick! ▼  be 
either  shut  up,  or  quite  out  off.    Oh,  sait&  an 
old  soldier  there  present,  *  Hoc  fecit  pro  nabi<s' 
That  makes  for  us ;  for  by  that  means  their 
souls  shall  go  to  heaven  for  their  religion,  their 
bodies  to   the  earth  for  their  treasons,   and 
their  lands  and  goods  to  us  as  conquerors:  this 
was  indeed  that  they  principally  aimed  at. — 
Note  here,  tliat  sitheoce  the  Jesuits  set  foot  in 
this  land,  there  never  passed  fimr  years  with- 
out a  most  pestilent  and  pernicious  treason, 
tending  to  the  subventon  of  the  whole  state. 

After  that  hostile  Invasion  in  88,  the  Jesuits 
fell  again  to  secret  and  treasonable  practices  : 
for  in  the  year  92,  came  Patrick  CuUen,  who 
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\ra»  iocited  by  &ir  WiTliam  vSUnley,  Hugh 
Owen,  Jaques  Fraunces,  and  Ilolt  ihe  Jesuit, 
and  resolred  b^  the  said  IIuU  to  kill  tb«  queen; 
to  which  purpose  he  received  absolution,  and 
ttiea  tlie  sacrament,  at  the  hands  of  tlie  said 
Jesuit,  together  with  this  ghostly  counsel,  that  it 
u'ds  both  lawiUl  uud  meritorious  to  kill  her. 
Nay,  said  Jaques,  that  ba&e  laundress's  son, 
(vho  whs  a  continued  practiser  both  with  tins 
CuUeu  and  others,  to  destroy  her  majesty)  the 
itate  of  £u)((aud  is  and  will  be  so  settled,  that 
nnless  mistrc-ss  Elizabeth  be  suddenly  taken 
aivay,  all  the  devils  in  Hell  m ill  not  be  able  to 
prevail  agiiin&t  it,  or  shake  it. 

Now  Cullen's  Treason  was  accompanyed 
with  a  Book  called  -*  Philopater/  written  for 
tlie  abetting  and  warranting  o(  siich  a  devilish 
aa  in  general,  by  Cre»8well  the  legier  Jesuit  in 
Spain,  under  the  nunie  of  Philopater. 

Anno  94,  came  Williams  and  Yorke  to  the 
».!me  end,  viz.  to  kill  tlie  queen  ;  being  wrouglit 
to  undertake  so  vile  and  detestable  a  fact  by 
father  Holt  the  Jesuit,  and  other  his  complices : 
and  thereupon  the  said  Williams  and  Yorke  in 
the  Jesuits  cx>ljc:ge  received  the  Sacrament  toge- 
ther of  £atber  lioll,  and  other  Jesuits,  to  exe- 
cute the  same.  And  that  treason  likewise  was 
Sf^companyed  with  a  book  written  by  the  legier 
Je:>uit  and  rector  of  Rome,  Parsons,  under  tlie 
name  of  Doleonan,  concerning  titles,  or  rather 
titdes;  aleud  and  a  lying  book,  full  of  fals- 
liood,  forgery,  and  malediction. 

Anno  97,  dame  Squire  from  Spa'n,  to  poi- 
H)n  her  majesty,  incited,  directed,  and  war* 
I  anted  by  Walpole  a  Jesuit,  then  residing  there; 
at  whose  hands  likewise,  after  absolution,  he 
received  the  Sacrament,  as  well  to  put  the 
practice  in  execution,  as  to  keep  it  secret.  Ail 
these  treasons  were  freely  and  voluntarily  con- 
i'esaed  by  the  parties  themselves  under  their 
own  hands,  and  yet  remain  extant  to  be -seen. 

In  tlie  year  1601,  when  practices  failed,  then 
was  foreign  force  again  attempted  ;    fur  then, 
us  in  the  former  Arraignment  hath'  been  de- 
clared, was  Thomas  Wmter  employed  to* the 
king  of  Spain,  together  with  Te&mond  the  Je- 
iuir,  by  this  Garnet,  who  wrote  his  letters  to 
Arthur,  alias  Joseph  Creswell,  the  only  man 
whom  I  luv«  heard  of,  to  change  liis  Christian 
ttuine,  tlie  legier  Jesuit  in  Spain,  for  the  further- 
ance of  that  negotiation ;    which  was,  as  hath 
been  said,  to  offer  the  services  of  the  English 
Catholics  to  the  king,  and  to  deal  further,  con- 
cerning an  invasion,  v^ith  promise  from  the  Ca- 
tholics here  of  forces,  both  of  men  and  horses,- 
to  be  in  readiness  to  ^oin  with  him.      This  ne- 
gotiation, by  the  means  of  Creswell,  to  whom 
Garnet  wrote,  took  such  efiect,  that  the  two 
kingdoms  standing  then  in  hostility,  the  propo- 
ftitiou  of  the  Engluib  Itomish  Catholics  was  ac- 
cepted and  entertained ;  an  anny  to  invade,  as 
bath  been  specified  in  the  former  Arraignment, 
pfomiaed,  and  100,000  crowns  to  be  distributed 
amongst  Rom.anists  and  discontented  persons, 
making  of  a  party  in  England,  and  for  the  fur- 
therance of  the  said  service,  granted.     In  the 
mean  lime  the  king  earnestly  desired,  That  if 
vc>v  II* 


the  queen  of  England  should  happeii  to  die,  he 
might  receive  present  and  certain  advertisement 
thereof — Now  this  Treason  was  accompanied 
with  the  Pope's  own  -writing :  for  now  doih  the 
holy  father  cause  to  be  sent  hither  to  Garnet 
•two  Briefe  or  Bulls,  one  to  the  clergy,  6nd  auo^ 
ther  to  tlie  laity ;  wherein  obserre  the  Title,  the 
Matter,  the  Tune.  The  Title  of  the  one  was, 
'  Dilectis  Filiis,  Priocipibus,  et  ISiohiHbusCa- 

*  tholicis  Angliciinis,  Salutem  et  Apdstolicain 
'  Benedictioueni :'  that  is.  To  our  beloved  Sons 
the  Nobles  and  Gentlemen  <Jf  England,  which 
are  Cajtbolics,  Greeting  and  Apostolical  Bene- 
diction. The  Title  of  the  other  was,  *  Dilectis 
'  Filiis,  Archipresbytero,  et  reliqup  Clero  An- 
'  glicano,  &c.'  To  our  beloved  Sons,  the  Arch- 
priest,  and  the  rest  of  the  Cathohc  Clergy. 
The  Matter  was,  that  after  the  death  of  her  ma- 
jesty, whether  by  course  of  nature,  or  other- 
wise, whosoever  should  lay  claim  oriiile  tq  the 
crown  of -EoglaDd,  though  never  so  directly  ^nd 
nearly  interested  therein  by  descent  and  blood 
royal ;  yet  unjess  he  were  such  an  one  as  would 
not  only  tolerate  the  Catholic  (Romish)  reli- 
gion, but  by  all  his  best  endeavours  and  fofce 
promote  it,  and  according  to  the  ancient  cu^^* 
torn  would,  by  a  solemn  and  sacred  oath  reli- 
giously promise,  and  undertake  to  perform  the 
same,  they  should  admit  or  receive  none  to  be 
king  of  England  :  his  words  are  these,  <  QuAn- 
'  tumcunquepropinquitate  sanguinis  niterentur, 

*  nisi  ejusmodi  essent  qui   iideni  Catholicam 

*  non  modo  tolerareut,  sed  omui  ope  ac  studio 
^  promo\'erent,  et  more  majorum  jurcjuraudo 
'  se  id  prsestituros  snsoiperent,  &c.' 

As  fur  king  James  (at  whom  the  pope  aimed) 
he  hath  indeed  both  propinquitatem  and  an/t- 
quitalem  regalis  san(^4inii,  propinquity  and  ^« 
tiquity  of  blood  royal,  for  his  just  claim  and 
title  to  tJiis  crown,  both  before  and  since  tUo 
conquest.  To  insist  upon  tlie  declaration  and 
deduction  of  this  point,  and  pnss  along  through 
the  series  and  course  of  so  many  ages  and  cen* 
turies,  as  it  would  be  over  long  for  this  place| 
so  further  I  might  herein  seem  as  it  were  to 
gild  gold :  Only  in  a  word,  his  majesty  is  lineally 
descended  from  Margaret  the  saint,  daughter  of 
Edward,  son  of  king  Edmund,  grandchild  of 
groat  Edgar,  the  Brit^nn  monarch.  Which 
Margaret,  sole  heir  of  the  English-SaxOn  king, 
was  married  to  Malcolme  king  of  Scotland; 
who  by  her  luid  issi^e  David  the  holy  their  king, 
from  whom  that  race  royal  at  this  day  is  deduced  ; 
and  Maud  the  good,  wife  of  the  first  and  leaf  n- 
ed  Henry  king  of  C^nsland,  trom  whom  his  ma- 
jesty directly  and  lineally  proceedeth,  and  of 
whom  a  poet  of  tliat  time  wrote : 

*  Nee  decor  eflecit  fra^ilem,  non  sceptra  sii- 
perbam, 

'Sola  potens  hurailis^  sola  pudica  decens.' 
And  lastly,  his  majesty  rometh  of  Mai^aret  al^o 
the  eldest  daughter  of  Henry  7.  who  was  de- 
scefided  of  that  famous  union  of  those  two  fair 
roses,  the  white  and  the  rod,  York  and  Lancas- 
ter ;  the  effecting  of  which  union  cost  the'eflfti* 
sion  of  much  Englisii  bk>od«  over  and  besides 
four<icore  or  thereabouts  of  the  blood  royaL 


227]   STATE  TRIALS,  4  James  L  1606.'-Trial  (^ Henty  Garnet,  a  Conspirai&9>    [221 


But  a  more  famous  union  is  by  the  goodness  of 
the  Almighty  perfected  in  his  majesty's  person 
*oT  divers  lions,  two  famous,  ancient  and  re- 
nowned kingdoms,  not  only  without  blood,  or 
any  opposition,  but  with  such  an  universal  ac- 
elamation  and  applause  of  all  sorts  and  degrees, 
as  it  were  with  one  voice,  a»  never  was  seen  or 
read  of.  And  therefore  most  excelleut  king, 
ibr  to  him  1  will  now  speak  : 

*  Cum  triplici  fulvum  conjunge  leone  leonem, 

^Utyarias  atavus  junxerat  ante  rosas : 

*  Majm'  opus  varios  sine  pugna  unire  leooes, 

*  Sanguine  quam  varias  cunsoci£Lsse  rosas/ 

These  four  noble  and  ma^animous  lions,  so 
firmly  and  individually  united,  are  able,  with- 
out any  difficulty  or  great  labour,  to  subdue  and 
overthrow  a11  the  Letters  and  Bulls,  and  their 
calves  also,  that  hav^  been,  or  can  be  sent  into 
England. 

Now  for  the  time,  observe  that  these  Bulls  or 
Briefk  came  upon  the  aforesaid  negotiation  of 
Thomas  Winter  into  Spain,  at  wluit  time  an 
army  should  shortly  after  have  been'Sent  to  in- 
vade the  land  :  And  this  was  to  be  put  in  exe- 
cution, '  ^uandocunque  contingeret  miseram 

*  illam  foeminam  ex  hac  vita  exc^ere;'  when- 
soever it  should  happen  that  that  miserable  wo- 
man, for  so  it  pleased  the  high  priest  of  Rome 
to  call  great  queen  Elizabeth,  sliould  depart 

.  th&  life.     Was  queen  Elizabeth  miserable?  It 
is  said  that '  Miseria  constat  ek  doobus  con- 

*  trariis,  scilicet,  couia  et  inqpia ;  ex  copia  tri- 
'  balationis,  et  inopia  consolationifl.'  Was  she, 
I  say.  miserable,  whom  Almighty  God  so  often 
and  sb  miraculously  protected,  both  '  from  ibe 

*  arrow  that  flieth  by  day,*  their  great  Armada, 

*  and  from  the  pestilence  that  walketh  in  the 

*  darkness,'  their  secret  and  treacherous  conspi- 
racies? that  did  beat  her  most  potent  enemies? 
that  set  up  a  king  in  bis  kingdom?  that  defend- 
ed nations,  and  harboured  and  protected  dis- 
jtressed  people  f  that  protected  her  subjects  in 
peace  and  plenty,  and  had  the  hearts  of  the 
most  and  the  bestofhersuljects?  that  reigned 
religiously  and  gloriously,  and  died  Christianly 
and  in  peace  ?  Oh  l^lessed  queen,  our  late  dear 
^sovereign,  *  sem|>er  honos  nomenque  tuum  lau- 

*  desque  manebunt.'  But  queen  Elizabeth  of 
famous  memory,  (for  *  Memoria  ejus  semper 
^  erit  in  benedtctione*)  as  a  bright  morning-star, 
in  fulness  of  time  lost  her  natural  li^ht,  when 
the  great  and  glorious  sun  appeared  m  our  ho- 
rizon. And  now  sitheuce  the  coming  of  our 
great  king  James,  there  have  not  passed,  I  will 
not  say  four,  nay  not  two  months,  without  some 
treason.  Firbt,  in  March  160$,  unon  the  death 
of  her  majesty,  and  before  they  had  seen  his 
majesty's  face,  was  Christ.  Wright  employed 
inti)  SpAin,  by  Garner,  Catesby,  and  Tresham, 
to- give  advertisement  of  the  queen's  death,  and 
to  continue  the  former  negotiation  of  Thomas 
Winter;  and  by  him  also  cfoth  this  Garnet  write 
to  CreswelL  the  Jesuit,  in  commendation,  and 
ibr  assistance  and  furtherance  of  his  business. 
Ai  also  on  the  22nd  of  Jifne  ibUowing,  was 
Guy  Fawkes  sent  Out  of  Flanders^  by  Baldwin 


the  Jesuit,  by  sir  William  Stanley  and  Hugh 
Owen  about  the  same  treason ;  and  by  letters 
from  Baldwin  directed  andt:ommended  to  Cres- 
well  the  legier  Jcbuit  in  Spain,  for  the  procuring 
of  his  dispatch,  as  in  the  former  arraignment 
hath  been  declared. — In  the  same  June  doth 
Garnet  the  Superior,  together  with  Gerrard  and 
other  Jesuits  and  Jesuited  Catholics,  labour  not 
only  in  providing  of  horses,  which  by  Thomas 
Winter  and  Christopher  Wright,  upon  their  se- 
veral negotiations,  they,  in  the  names  of  all  the 
Catholics  in  England,  had  promised  the  king  of 
Spain,  to  assist  and  do  him  service  withal,  at 
such  time  as  the  said  king  should  send  his  forces 
to  invade,  either  at  Milford  Haven,  or  in  Kent, 
as  hath  before  been  Shewed ;  but  also  did,  by 
force  of  the  said  two  Balls  or  Briefs,  dissuade 
the  Romish  Catholics  from  yielding  their  doe 
obedience  to  his  majesty,  for  that  he  was  not  of 
the  Roman  religion :  contrary  to  the  practice 
of  the  true  church  and  churchmen,  that  under- 
go wan, '  ferendo,  non  feriendo,'  with  patience 
notwith  strokes;  their  weapons  being  properly 
*  orationes  et  laehryme/  prayers  and  tears. 

On  Ac  same  June  9,  which  was.  in  160S,  1 
Jac.  brake  out  likewise  the  Treason  of  the  Rch 
mish  priests,  Watson  and  ^iurke,  as  also  that 
other  of  sir  Walter  Raleigh  and  others.  '  But 
the  Jesuits  seeing  that  the  peace  was  now  in 
great  forwardness,  and  havme  advertisement^ 
also,  that  the  king  of  Spain  did  n<M  distaste 
their  propositions,  so  that  there  was  no  further 
hope  left  for  force ;  then  fell  they  a^n  to  -se- 
cret practice.  As  for  the  bulls  or  bneft  before 
mehtioned,  when  Catesby  had  informed  Garnet 
that  king  James  was  proclaimed,  and  the  state 
settled,  they  were  by  Garnet,  as  himself  hath 
affirm^,  burnt.    Bat  to  proceed : 

In  March  1603,  Garnet  and  Catesby  (a 
p^ilent  traitor)  confer  together,  and  Catesby 
m  general  telleth  him  (though  most  falsly),,Thae 
the  king  had  broken  promise  wijth  the  catho- 
licks,  and  therefore  assuredly  there  would  be 
stirs  in  Ensland  before  it  were  long.  In  Sep- 
temoer  following,  meets  Catesby  ^ndThomas 
Percy:  and  after  an  unjust,  but  a  grievous 
complaint  made  by  Catesby  of  the  kingfs  pro- 
ceedings, for  that  contrary  to  their  expecta- 
tions, his  majesty  both  did  hold,  and  was  like 
continually  to  run  the  same  course  which  the 
queen  before  had  held ;  Percy  presently  breaks 
forth  into  this  devilish  speech,  That  there  was  no 
way  but  to  kill  the  king,  which  he  the  said 
Percy  would  undertake  to  do.  But  Catesby,  as 
bein|  *  versuto  ingenio  et  profunda  perfidia,'  a 
cunnmg,  a  wily,  and  a  deep  traitor,  intending 
to  use  this  so  ftirious  ana  fiery  a  spirit  to  a 
further  purpose,  doth  as  it  were  Strode  him  for 
his  great  forwardness,  yet  with  sage  and  stayed 
counsel  tells  him ;  No  Tom,  thoashalt  not  ad- 
venture thyself  to  so  small  purpose :  If  thou 
wilt  be  a  traitor,  there  is  a  plot  to  greater  ad- 
vantage, and  such  a  one  as  can  never  be  dis- 
covered, viz.  the  Powder-treason. 

In  January,  in  the  Ist  year  of  his  majesty.  Gar- 
net took  out  a  General  Pardon  under  the  Great 
Seal  of  England  pf  all  treasons  (which  pardon 
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hh  mftjestj  of  his  grace  pranced  Co  all  men  at  his 
first  eDtrance  into  his  kingdom)  under  the  name 
of  Henry  Garnet  of  London,  gent,  bpt  therein 
be  never  usad  any  of  his '  alias  dictus/  Waliey, 
Farmer,  or  any  other  of  his  feignexi  names. 
But  Catesby  fearing  lest  any  of  those  whom  be 
had  or  should  take  into  confederacy,   being 
toacbed  in  coosclence  with  the  horror  of  lo 
damnable  a  fact,  might  eive  it  over,  and  en- 
danger the  discovery  ot    tlie  .plot,  seeks  to 
Ganiety  (as  beins  the  superior  of  the  Jesuits, 
and  therefore  of  high  estimation  and  authority 
amongst  all  those  of  the  Romish  religion)  to 
have  liis judgment  and  resolution  i^  conscience, 
concernmg  the   lawfulness  of  the  facr«  that 
ihereby  he  might  be  able  to  give  satisfaction  to 
tny  who  should  in  that  behalf  make  doubt  or 
scruple  to  go  forward  in  that  treason.    And 
tkereibre  Catesby    coming  to    Garnet,    pro- 
pounded unto  him  the  case,  and  asketh,  Whe- 
ther for  the  good  and  promotion  of  the  Catho- 
lick  cause  against  hereticks,  (the  necessity  of 
time  and  occasion  so  requiring)  it  be  lawful 
ornot  amongst  many  nocents  to  destroy  and 
take  away  some  innocents  also.    To  this  ques- 
tion Garnet  advisedly  and  resolvedly  answered. 
That  if  the   advantage  were  greater  to  the 
Caibohc  party  by  takmg  away  some  innocents 
together  with  many  nocents,  then  doubtless  it 
should  be  lawful  to  kill  and  destroy  them  all. 
And  to  this  purpose  he  alledged  a  comparison 
of  a  town  or   city  which  was  possessed  by  an 
enemy,  if  at  the  time  of  taking  thereof  there 
happen  to  be  some  few  friends  within  the  place, 
they  must  undergo  the  fortune  of  the  wars  in  the 
general  and  common  destruction  of  the  enemy. 
And  this  resolution  of  Garnet,. the  superior  of 
the  Jesuits,  was  the  strongest,  and  (he  opiy 
bond,  uh^<eby  Catesby  afier wards  kept  and 
retained  ah  the  traitors  in  that  so  abominable 
aod  detestable  a  confederacy;  for  in  March 
following,  Catesby,  Thomas  W  inter,  and  others, 
resolve  upon  the  Powder-Plot :  and  f  awkes  as 
being  a.  man  unknown,  and  withal  a  desperate 
person  and  a  soldier,'  was  resolved  upon  as  fit 
I'ur  the  executing  thereof,  to  \s\m'h  purpose  he 
wiai^  in    April  following   by  Thomas  Winter 
sought  and  fetchedoutof  Flanders  into  England. 

In  ^lay,  in  the  2d  year  of  his  majesty,  Cates- 
b?,  Percy,  John  Wright,  Thonuis  Winter,  and 
Fawkes  meet:  And  having,  upon  tlie  holy 
evangelists,  taken  an  oalh  of  secrecy  and  con- 
staucy  to  Uiis  effect : 

'  You  shall   swear  by  the  blessed  Trinity, 

*  and  by  tiie  sacrament  you  now  purpose  to 
'  receive,  never'to  disclose  directly  or  iudirectly, 
'  by  word  or  circumstance,  the  matter  that 
'  !>hall  be   proposed  to  you  to  keep  secret,  nor 

*  desist  from^the  execution  thereof,  until  the 

*  rest^hall  give  you  leave :' 

They  all  were  confessed,  had  absolution,  and 
received  thereupon  the  sacranient,  by  the  hands 
of  Gersard  the  Jesuit  Uien  present. 

In  June  following,  Catesby  and  Green  well 
the  Jesuit  confer  about  the  Powder-Treason. 
And  at  Midsummer,  Catesby  bavins  speech 
aith  Garoet  of  the  Powder-TreasoD|  they  said. 


That  it  was  so  secret,  as  that  it  must  prevail 
before  it  could  be  discovered,  llien  Garnet 
seemed. to  desire  that  the  Pope's  consent  might 
be  obtained :  but  Catesby  answered.  That  ha 
took  that  as  granted  by  ttie  pope  in  tbe  two 
Bulls  or  Briefs  before;  for  that,  said  be,  if  it 
were  Jawful  not  to  receive,  or  to  repel  him,  as 
the  said  Balls  or  Briefs  did  import,  then  is  it 
lawful  also  to  expel  or  cast  him  out. 

Upon  the  7th  of  July,  1601,  was  the  parlia- 
ment prorogued  until  the  7th  of  February. 
Afid  in  J^fuvember  following,  Thomas  Bates, 
beinv  (as  hath  been  declared  more  at  large  in 
the  former  arraignment)  fetched  in  by  Catesby, 
his  master,  to  participate  in  the  Powder-Trea- 
son, fur  better  assurance  of  his  secrecy,  and 
prosecution  thereof,  is  by  Greenw ell  the  Jesuit 
confessed,  encouraged,  and  told,  That  being 
for  a  good  cause,  he  might  and  ought,  not  only 
conceal  it  as  committed  uhto  him  in  secret  by 
bis  master;  but  further  said.  That  it  was  no 
oflence  at  all,  but  justifiable  and  good. — About 
this  time  was  Robert  Keyes  taken  into  the  con- 
federacy, and  by  Catesby  resolved  of  tbe  law- 
fulness thereof  from  tbe  Jesuits. 

On  tbe  11th  bf  December,  they  eatered  the 
mine :  and  in  March  following,  which  was  in 
1605,  was  Guy  Fawkes  sent  over  to  sir  WiUiam 
Stanley,  with  letters  from  Garnet  to  Baldwin 
the  legier  Jesuit  there,  to  take  order,  Tiiaf 
against  the  time  of  the  blow,  the  forces  might 
be  brought  near  to  the  sea-side,  to  the  end 
that  they  might  suddenly  be  tran^rted  inta 
England.  And  there  doth  Fawkes,  by  consent 
of  the  confederates,  give  Owen-  the  oath  of 
secrecy  and  perseverance,  and  then  acquaints 
him  wtth  the  whole  treason:  Who  having  been 
a  most  malicious  and  inveterate  traitor,  greatly 
applauded  it,  and  gave  his  consent  and  counsel 
for  the  furtherance  thereof. 

In  May  1606,  fell  out  certain  broib  in  Wales 
by  the  Romish  Catholicks ;  at  what  time  also 
Rookwood  was  by  Catesby  acquainted  with 
the  Powder-Treason,  and  resolved  of  the  law- 
fulness of  the  fact  by  him  as  from  the  Jesoits. 

Now  doth  Garnet  write  to  the  Pope,  That 
commandment  n^ght  come  from  his  holiness, 
or  else  from  Aquaviva  the  general  of  the  Je- 
suits, for  tlie  staying  of  all  commotions  of  the 
Catholicks  here,  in  England,  intending  indeed 
to  set  their  whole  rest  of  the  CaihoUck  Romish 
cause  upon  the  Powder-Plot,  and  in  the  mean 
time  to  lull  us  asleep  in  security,  in  respect 
of  their  dissembled  quietness  and  conformity  ; 
as  also  lest  impediment  might  be  ofifered  to 
tliis  main  plot  by  reason  of  any  suspicion  of  tha 
stirring  of  Papists,  or  of  inquiry  after  them 
upon  occasion  of  any  petty  commotions'  or 
broils.  But  when  he  further  desired,  that  it 
might  be  so  enjoined. upon  cennures,  that  lat- 
ter request  w^as  not  granted,  lest  it  might  in- 
deed be  an  impediment  to  the  Powder^Plot. 

In  June  following  doth  Greenwell  the  Jesuit 
consult  with  Garnet  his  superior,  of  tbe  whole 
course  of  the  Powder- Freason  at  large;  wherein 
observe,  the  politick  and  subde  dealing  of  this  , 
Garnet.    Fint,  ho  would  not,  as  he  saiih, 
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confer  of  it  with  a  layman,  (other  than  Catesby 
fvhom  he  so  much  trusted)  \thy  so  ?  Because 
that  might  derogate  from  the  reverence  of  his 
place.  That  a  Jesuit  and  a  superior  of  tliem, 
should  opeoly  join  with  laymen  in  caase  of  so 
much  blood.  And  therefore,  secondly,  as  he 
would  consult  of  it  vritl)  a  priest  and  a  Jesuit, 
one  of  his  own  order,  and  his  subject ;  so  for 
liis  further  security,  he  would  connuit  thereof 
with  Greenwell  tHe  Jesuit,  as  in  a  disguised 
confession.  And  being  informed  that  the  dis- 
course would  be  too  long  to  repeat  kneeling,  he 
answered  chat  he  would  consult  with  him  of  it  in 
confession  walking ;  and. so  accordingly  in  an 
ambulatory  confession,  he  at  large  discoursed 
with  him  of  the  whole  plot  of  the  Powder- 
Treason  ;  and  that  a  protector,  after  the  blow 
.  given,  should  be  chosen  out  of  such  of  the  no- 
bility as  stiould  be  warned  and  reserved. 

In  this  month  likewise  was  there  a  great 
conference  and  consultation  betwixt  Garnet, 
Catesby,  aud  Francis  Tresham.  concerning  the 
strength  6f  the  Catholicks  in  England,  to  the 
end  that  Garnet  might  by  letters  send  direct 
advertisement  thereof  to  the  Pope;  for  that  his 
holiness  would  not  be  brought  to  shew  his  in- 
clination concerning  any  commotion  or  rising 
of  the  Catholick  party^  until  such  time  as  he 
should  be  certainly  mformed  that  they  had 
Sufficient  and  able  force  to  prevail. 

And  in  August  following,  Garnet  in  a  con- 
ference had  about  the  acquainting  of  the  Pope 
with  the  Powder-Treason,  named  and  appoint- 
ed sir  Edmund  Baynam  for  to  carry  that  mes- 
sage to  the  pope ;  yet  not  to  him  as  pope,  but 
'  to  him  as  a  temppral  prince :  and  by  him  doth 
Garnet  write  lettei's  in  thnt  behalf;  as  also  for 
staying  of  commotions,  under  pain  of  censures, 
well  knowing  that  before  his  letters  could  be 
answered,  the  house  of  parliament,  according 
to  their  designs,  should  have  been  blown  up, 
and  the  whole  state  overthrown.  But  this 
triok  'he  used  like  k  thief,  that  going  to  steal 
and  take  partridges  with  a  setting-dog,  doth 
rate  his  dog  for  questing,  or  going  too  near, 
Qntil  he  hath  laid  his  net  over  them,  for  fear 
the  game  should  be  sprung,  and  the  purpose 
defeated. 

In  this  month  aUo  doth  Garnet  write  to 
B^aldwia  the  legier  Jesuit  in  the  Low-Countries, 
in  the  behalf  of  Catesby,  jhat  Owen  should 
move  the  marquis  for  a  regiment  of  horses  for 
him  the  said  Catesby;  not  with  any  intent,  as 
it  was  ngreed,  that  Caresby  should  undertake 
any  such  charge,  but  that  under  colour  of  it, 
horses  and  other  necessaries  might  be  provided 
'  without  suspicion  to  furnish  the  traitors. 

In  September  following  doth  Pars^ons  the 
Jesnit  write  to  Garnet  to  know  the  particulars 
of  the  project  in  hand,  for  the  journey  to  St. 
Winifred's  well  in  this  month.  It  was  but  a 
jargon,  to  have  better  opportunity,  by  colour 
thereof,  to  confer  and  retire  thfiiiselves  to 
those  parts.— In  October  doth  Garnet  meet  the 
other  traitors  at  Cougntoii  in  Warwickshire, 
which  was  tht  place  of  rendezvous,  whiiher 
tbey  resortsd  oat  of  aU  coautries.-»Upon  the 


first  of  November,  Gnrnet  openly  prayeih  for 
the  good  success  of  the  great  action,  concern- 
ing the  Catholick  cause  in  the  beginning  of 
the  parliament :  and  prayer  is  more  limn  con- 
sent ;  for  *  Nemo  orat,  setl  qui  spcrai  ei  credit.' 
He  in  the  prayer  usixl  two  verses  of  a  hymn, 

*  <!xentem  auferte  perfidam  credentium  de  tiai- 
*■  busut  Christo  laudes  debitas  pepsolvamns  ala* 

*  criter.* 

Now  was  the  Letter  with  the  lord  Montea- 
gle,  *  whose  memory  shall  be  blessed,  on  the 
4th  of  November  ;  by  the  providence  of  the 
Almighty,  not  many  hours  before  the  Treason 
should ^have  been  executed,  was  it  fully  disco- 
vered. . 

On  the  5th  o^  November,  being  the  time 
when  the  Traitors  expected  that  their  devilish 
practice  should  have  taken  effect,  they  con- 
vented  at  Duuchurch,  under  colour  of  a  ^reac 
hunting-match,  appointed  by  sir  Everard  Digbv, 
as  being  a  man  o{  quality  and  account  there- 
about; purposing  by  this  means  to  furnish 
themselves  with  company  for  theiv  intended 
insurrection  and  rebellion  :  for  that  men  being 
gathered  tfogether,  and  a  tumult  suddenly 
raised,  the  traitors  thought  that  every  or  most 
of  them  would  follow  the  present  fortune,  and 
be  easily  persuaded  to  take  part  with  them ; 
and  that  they  might  easily  surprize  the  person 
of  the  lady  Elizabeth,  then  being  in  those 
parts,  in  the  lord  Harrington's  house. 

Upon  the  6ih'  of  November,  early  in  the 
morning,  Catesl>y  and  the  said  confederates  dis- 
patched Tho.  Bates  with  a  Letter  to  Garnet 
the  superior  of  the  Jesuits,  who  was  (as  they 
well  knew)  then  ready  at  Coulton,  near  unto 
them,  earnestly  entreat  ins^  his  help  and  as  i^t- 
ance  for  the  raising  of-  Wale«,  and  putting  so 
many  as  he  could  into  open  rebt* llion.  ■  At  what 
time  Garnet  aud  Greenwell  (who  then  of  pur- 
pose was  there  with  Garnet)  then  certainly 
perceiving  that  the  plot  wiis  iiidi'ed  discovert d, 
and  knowing  themselves  to  be  the  chieh'>t  au- 
thors thereof,  prophe<jied  the  overthrow  of  ih** 
whole  order  of  the  Jesuits;  saying,  tha»  they 
feared  that  the  discovery  and  mi>carr»'ni<?  "I 
this  practise,  would  utterly  undo  and  overihrow 
the  whole  society  of  the  JeMiits.  But  Oieen- 
well  the  Je>uit  being  carried  with  a  more  vio- 
lent and  tiery  spirit,  posttth  up  and  down  to 
incite  such  as  he  could  to  rise  op  in  open  re- 
bellion :  and  meftii^  in  master  Ahii>i»ton*s 
hou»e  with  Hall,  anothtr  Jesuit,  advi>eth  hiin 
the  Siiid  Hall  likewise  to-h»8e  iiothnc,  hut  forth- 
with to  seek  tf»  raise  and  stir  n^  so  many  as  he 
could ;  but  Hall  seeming  to  deUberate  llureor, 
whether  seeing  no  end  of  so  rash  an  attcinp', 
or  fearing  by  that  means  to  be  himself  appre- 
hended, tesmoiid  told  him  that  lie  was  a  ilec- 
matick  fellow  :  and  said,  a  man  may  her<  in  see 
the  difference  betwixt  a  fleumnti-  k  m«n  ^ncn 
as  he  meant  HaU  was)  and  a  cholerick,  as  he 
said  himself  was:  and  further  added,  thaf  he 
was  resolved  to  do  his  test  endeavours  lor  the 
rais  ng  of  a  rebellion,  tiuder  tliis  false  pretext 
, .-^ - 

^  See  p.  197. 
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and  coiooTy  that  it  was  concludefi  that  -the 
throats  of  all  the  catholics  in  EnglaDd  shouN) 
be  cut ;  so  persuading  himself  to  incite  them  to 
take  arms  for  to  stand  upon  their  guard  and 
defence:  and  with  this  devise  he  posted  away 
into  the  county  of  Lancaster.  Afterwards 
Hall  the  Jesuit,  otherwise  called  Oldcorn,  beinj; 
urged  by  Humphrey  JJttletou  witli  the  evil 
success  of  their  intended  Treason,  that  surely 
God  was  displeased  and  offended  with  such 
hioody  and  barbarous  courses,  instead  of  an 
humble  acknowledgment  of  the  justice  of  God, 
and  a  sense  of  the  wickedness  of  the  Treason, 
fell  rather  Satanically  to  argue  for  the  justifica- 
tion of  the  same  :  and  said,  Ye  must  not  judge 
the  cause  by  the  event ;  for  the  eleven  tribes  of 
krael  were  by  God  himself  commanded  to  go 
and  fight  against  Benjamin,  yet  were  they 
twice  oterthrowii :  so  Lewis  of  France  fighting 
aqaiost  the  Turk,  his  army  was  scattered,  and 
himself  died  of  the  plague:  and  lastly,  the 
Christians  defending  of  Rhodes,  were  by  the 
Turks  overcome.  And  these  he  applied  to  the 
Powder-Treason,  and  persuaded  Littleton  not 
to  judg^  it  uDgodlyi  or  unlawful  by  the  event. 

Observe  here  a  double  consequent  of  this 
Powder-Treaaon.  First,  open  rebellion,  ns 
bath  been  shewed  both  immediately  before, 
and  more  at  lar^e  in  the  former  arraignment  ? 
and  since  that,  blasphemy  in  Garnet  t£e  supe- 
rior of  the  Jesuits ;  for,  be  having  Hber^y  in  the 
Tower  to  write,  and  sending  a  letter  (which ' 
letter  was  openly  shewed  in  the  court  before 
him)  to  an  acx|uaintance  of  his  in  the  Gate- 
liouse,  there  was  nothing  therein  to  be  seen 
but  ordinary  matter,  and  for  certain  necessa- 
ries :  bat  in  ^he  margin,  which  he  made  very 
great  and  spacious,  and  underneath,  where 
there  remained  dean  paper,  he  wrote  cunningly 
trith  the  jaice  of  an  orange,  or  of  a  lemon,  to 
publish  tiis  ioDocency,  and  concerning  his 
usage;  and  there  denieth  those  things  which 
befr>re  he  had  freely  and  voluntarily  confessed  : 
and  «aid,  that  for  the  Spanish  Treason,  he  was 
freed  by  his  majesty's  pardon ;  and '  as  for  the 
Powder  Treason,  he  hoped  for  want  of  proof 
acainst  him,  to  avoid  that  well  enough :.  but 
concludeth  blasphemously,  applying  the  words 
which  were  spoken  of  our  blessed  Saviour,  to 
him^^lf  in  this  damnable  Treason,  and  saith, 
*  Necesse  est  ut  homo  moriatur  pro  populo  :' 
'It  is  necessary  that  one  man  die  for  the 
'  peopie :'  which  words  Caiaphas  spake  of 
Christ.  Wherein  note  his  prevarication  and 
equtvocaftion ;  for  before  the  Lords  Commis- 
sioners he  truly  and  freely  confessed  his  Trea- 
sons, bein^  (as  himself  under  his  own  hand 
contessetti)  overwhelmed  *  tanta  nube  testium ;' 
and  vet '  ad  faciendum  populum,*  in  bis  Letters 
which  be  vrrote  abroad,  he  cleareth  himself  of 
tlie  Powder-Treaspn.  And  thus  much  con- 
cerning the  two  circumstances  subsequent, 
which  were  rebellion  and  blasphemy^ 

The  Circumstances  concumuz,  are  concern- 
ing the  persons  both  offending  and  offended. 
For  the  principal  person  offending,  here  at  the 
bar,  he  15^  as  .yon  hare  heard,  a  man  of  many 


names.  Garnet,  WaMy,  ,Darcy,  Roberts,  Far- 
mer, PhiHps :  and  surely  I  have  not  commonly 
known  and  observed- .a  true  man,  that  hath 
had  so  many  false  appellations:  he  is  by 
country  an  Englishman,  by  birth  a  gentleman, 
by  education  a  scholar,  afterwards  a  corrector 
of  the  common  law  print,  with  Mr.  Tottle  the 
printer;  and  now  is  to  be  corrected  by  tbe^ 
law.  He  hath  many  gifts  and  endowments  of 
nature,  by  art  learned,  a  good  linguist,  and  by 
profession  a  Jesuit,  and  a  superior,  as  indeed 
he  is  superior  to  all  his  predecessors  in  devilish 
Treason ;  a  doctor  of  Jesuits,  that  is,  a  dot- 
tor  of  five  DD*s,  as  dissimulation,  deposing  of 
princes,  disposing  of  kingdoms,  daunting  and 
<leterring  of  subjects,  and  destruction. 

Their  dissimulation  appeareth  out  of  their 
doctrine  of  equivocation  :  concerning  which  it 
was  thought  fit  to  touch  something  of  that 
which  was  more  copiously  delivered  in  the 
former  arraignment,  in  respect  of  the  presence 
of  Garnet  there,  who  was  the  superior  of  the 
Jesuits  in  England,  concerning  the  treatise  of 
eqiiivocatioo  seen  and  allowed  by  Garnet,  and 
by  Blackwell  the  archpriest ;  wherein,  under 
the  pretext  of  ^the  lawfulness  of  a  mixt  pro- 
position to  express  one  part  of  a  man's  mind, 
and  retain  another,  people  are  indeed  taught 
not  ol^ly  simple  lying,  but  fearful  and  damna- 
ble blasphemy.  And  whereas  the  Jesuits  ask, 
why  we  convict  and  condemn  them  not  for 
beKesy ;  it  is  for  that  they  will  equivocate,  and 
sc^caimot  that  way  be  tried  or  judged  accord- 
ing to  their  words. 

Now  for  the  antiquity  of  equivocation,  it  is 
indeed  very  old,  within  little  more  tiian  three 
hundred  years  after  Christ,  used  by  Arins  the 
heretick,  who  having  in  a  general  coiii^cil  been 
condemned,  apd  then  by  the  comtnand\nent  of 
Constantine  the  emperor  sent  into  exile,  was 
by  the  said  emperor,  upon  instant  intercession 
for  him,  and  promise  of  his  future  conformity 
to  the  Nicene  faith,  recalled  again  :  who  re- 
turning home,  and  having  before  craftily'  set 
down  in  writing  his  heretical  belief,  and  put  it 
into  his  bosom,  when  he  came  into  the  presenc(> 
of  the  emperor,  and  had  the  Nicene  faith  pro- 
pounded unto  him,  and  was  thereupon  asked, 
whether  he  then  did  indeed,  and  so  constantly 
would  hold  that  faith,  he  (clapping  his  hand 
upon  his  bosom  where  his  paper  lay)  answered 
and  vowed  that  he  did,  and  so  would  constant- 
ly profess  and  hold  that  faith  (laying  his  hand 
on  his  bosom  where  the  paper  of  his  heresy 
lay)  meaning  fraudulently  (by  way  of  equivo^ 
cation)  that  faith  of  his  own,  which  lie  had 
written  and  carried  in  his  bosom. 

For  these  Jesuits,  ^hey  indeed'make  no  vow 
of  speaking  truth,  and  jfit  even  this  equivocat- 
ing and  lying  is  a  kind  of  unchastity,  against 
which  they  vow  and  promise  :  For  as  it  hath 
been  said  of  old,  '  Cor  linguae  foederat  natuia 
'  sanctio,  veluti  in  quodam  certo  connubio : 
'  ergo  cum  dissonent  cor  et  loquntio,  sermo 
'  cnncipitur  in  adulCerio.'  That  is.  The  law 
and  sanction  of  nature,  hath,  as  it  were,  mnr- 
ried  the  heart  and  tongu%  by  joining  and  knitr- 
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ing  of  them  together  in  a  oertaia  kind  of  mar- 
riage ;  and  therefore  when  there  is  discord  be- 
tween them  two,  the  speech  that  proceeds 
from  them,  is  said  to  be  conceived  in  adultery, 
and  he  that  breeds  such  bastard^-thildren  of- 
fends against  chastity.       « 

But  note  the  heavy  and  woeful  fruit  of  this 
doctrine  of  equivocation  :  Francb  Tresbam  be- 
ing near  his  natur&l  death  in  the  Tower,  had  of 
cimrity  his  wife  permitted,  for  his  comfort,  to 
come  unto  him :  Who  understanding  that  her 
husband  bad  before  directly  and  tridy  accused 
Garnet  of  the  Spanish  treason,  lest  belike  her 
husband  should  depart  this  life  with  a  consci- 
ence that  he  hud  revealed  any  thing  concerning 
the  superior  of  the  Jesuits,  a  very  little  before 
he  dicki,  drew  him  to  this ; .  that  his  own  hand 
being  so  feeble  as  that  he  could  not  write  him- 
self, yet  he  caused  his  servant  then  attending 
OB  hull,  to  write  that  which  he  did  dictate,  and 
therein  protested  upon  his  salvation,  That  he 
had  not  seen  the  said  Gartiet  of  16  years  be- 
fore, and  thereupon  prayed  that  his  former  con- 
fession to  the  contrary  might  in  no  wise  take 
place ;  and  that  this  paper  of  his  retractation 
which  he  bad  weakly  and  dyingly  subscribed, 
might,  after  his  death,  be  delivered  to  the  earl 
of  Salisbury:  Whereas  master  Garnet  himself 
hath  clearly  confessed  the  Spanish  treason,  and 
now  acknowledged  the  same  at  the  bar ;  and 
he  and  Mrs.  Fawkes,  and  others,  directly  con- 
fess and  say.  Thai  Garnet  and  lYesham  had, 
within  two  years  space,  been  very  often  toge- 
ther, and  also  nmny  times  before :  But,  '  qualis 

*  vita,  finik  ita/  And  Garnet  himself,  being  at 
the  bar  aftemv-ards  urged  to  say  what  he  thought 
of  such  tJie  departure  of  Francis  Tresbam  out 
of  this  life,  answered  only  this ;  I  think  he 
meant  to*  equivocate. 

Thus  were  tlicy  stained  with  their  own  works, 
and  went  a  whoring;  with  their  own  inventions, 
^s  it  is  m  the  psalm.     So  that  this  is  indeed 

*  Gens  perfida,'  according  to  the  hymn,  A 
perfidious   people;    and    therefore,    'Jurat? 

*  crede  miniis,  non  jurat  ?  rrcilere  noli.    Jurat, 

*  non  jurat  hostis,  ab  hostc  cave.' 

For  their  doctrine  of  deposing  of  princes,  Si- 
raanca  and  Philopatcr  are  plain,  as  tiath  in  the 
former  arnii^ninent  been  more  amply  declared, 
and  was  now  again  at  large  to  Garnet's  face 
repeated  :  If  a  prince  be  an  heretick,  then  is 
he  excommunicated,  cursed,  and  deposed  ;  his 
children  deprived  of  all  their  right  of  succes- 
sion^ himself  not  to  be  restored  to  his  temporal 
estate  upon  repentance.  And  by  an  heretick, 
they  profess,  that  he  is  intended  and  meant, 
*1ianiely,  whosoever  doth  not  hold  tlie  religion 
of  the  clmrch  of  Rome.  Nay,  there  is  an 
easier  and  more  expedite  way  than  all  tliese  to 
fetch  off  the  crown  from  off  the  head  of  any 
king  christened  vvhatsoever;  which  is  this, 
That  <  Princeps  indulgendo  haereticis;  amittit 
'  regnum ;'  It  any  prince  shall  but  tolerate  or 
favour  beretickS)  he  loseth  his  kingdom.  Nay, 
whereas  Garnet,  in  defence  of  this  usurped 
power  of  the  highrpriest  of  Komei  alledgod, 

*  Nos  sanctoruoi;  &g»  out  of  the  decretals ;  in 


the  v^ry  neit  title  before  that,  there  is  ano- 
ther decree  that  passeth  all  we  have  recited ; 
wherein  it  is  shewed,  that  Zachary  the  pope 
deposed  Childerick  of  France,  for  nothing  else 
there  specified, '  sed  quia  mutilis,'  but  only  for 
that  he  was  reputed  Unprofitable  to  govern. 

Now  as  oooceming  their  daunting  and  de^ 
terring  of  subjects,  which  is  a  part  of  the  Je- 
suits profession ;  it  were  good  that  they  would 
know  and  remember,  how  that  the  most  nobic 
and  famous  kings  of  England  never  were  afraid 
of  pope's  bulls,  no  not  in  the  ?ery  midnight  of 
popery,  as  Edward  the  Confessor,  Henry  1, 
Edward  1,  Richard  2,  Henry  4,  Henry  5,  &c. 
And  in  the  *time  of  Henry  7,  and  in  all  their 
times,  the  pope*s  legate  never  passed  Calais, 
but  staid  there,  and  came  not  to  England,  un- 
til be  bad  taken  a  solemn  oath  to  do  nothing  to 
the  detriment  of  the  crown  or  state. 
"For  the  Persons  offended,  they  were  tliese: 
1.  The  King,  of  whom  I  have  spoken  often, 
but  never  enough  :  A  king  of  high  and  most 
noble  ancient  descent,  as  bath  been  briefly  de- 
clared ;  and  in  himself  full  of  all  imperial  vir- 
tues, r^igioo,  justice,  clemency,  learning,  wis- 
dom, memory,  affability,  and  Uie  rest.  8.  The 
Queen ;  and  -she,  in  respect  of  her  happy  fruit- 
fulness,  is  a  great  blessing,  insomuch  that  of 
her,  in  that  respect,  may  be  said,  she  is  *  Ortu 
'  magna,  viro  major,  sed  maxima  prole ;'  great 
in  birth,  greater  in  her  marriage,  but  to  all 
posterity  greatest,  in  the  blessari  firuit  of  her 
womb,  as  having  brought  forth  the  greatest 
prince  that  ever  England  had.  3.  Ti^  noble 
Prince,  of  whom  we  may  say,  with  the  poet, 
'  Quae  te  tarn  laeta  tulere  secula  ?   Qui  taoti  ta- 

*  lem  genuere  parentes  ?'  Never  prince,  true 
heir-apparent  to  the  imperial  crown,  had  Hich 
a  father,  nor  ever  king  had  such  a  son.  4. 
Then  the  whole  royal  issue,  the  council,  the  no- 
bility, the  cleiigy,*nay  our  religion  itself,  and  e»- 
pecinlly  this  city  of  London,  that  is  famous  for 
iier  riches,  more  famous  for  her  people,  having 
above  500,000  souls  within  her  and  her  liber- 
ties, most  famous  for  her  fidelity^  and  more 
than  most  famous  of  all  the  cities  in  the  world 
for  her  true  religion  and  service  of  God  :  Hold 
up  thy  head,  noble  city,  and  advance  thyself, 
for  that  never  was  thy  brow'  blotted  with  the 
least  taint  or  touch,  or  suspicion  of  disloyalty : 
Thon  mayest  tndy  say  with  the  prophet  David, 
<  I  will  take  no  wicked  thing  in  hand,  I  hate 

*  the  sin  of  unfiuthfiUness,  there  Shall  no  sach 

*  cleave  unto  me.'  Therefore  for  thy  fidelity 
thou  art  honoured  with  the  title  of  'Tlie  King'» 
Chamber,'  as  an  inward  place  of  his  greatest 
safely  :  And  for  thy  comfort  and  joy  this  day, 
hath  Britam^s  gr^t  king  honoured  thee  with 
the  proceeding  upon  this  great  pod  honourable 
cooimission:  after  the  heavy  and  doleful  ru- 
mours tliis  other  day,  when  it  was  cc*"**^!? 
known  that  king  James  was  in  safety,  well  dw 
the  fidelity  of  this  city  appear,  (whereof  I  «^ 
an  eye-witness)   *  Una  voce  conclamaverunt 

*  omnes,  salva  Londinum,  salva  patria,  saba 
'religio,   Jacobus   rex  noster  salvus;'  *W 

*  city,  our  country,  our  religion  is  safej  for  ^ 

*  king  J«mi«s  is  in  safety/   * 
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The  Observatioiis  are  miuiy,  and  only  in  a 
word  to  be  touched  :  1.  That  in  the  Spanish 
treason  before-tnentioned,  and  this  Powder-, 
treason,  there  was  the  same  Order,  Cause  and 
End.  The  Order  was,  first,  to  deal  by  secret 
practice  and  treason,  and  then  by  force  and  in- 
vasion. The  Cause  which  they  pretend,  was 
the  Romish  Catholick  Religion.  The  End  was 
the  final  destruction  of  the  royal  succession, 

'  jea,  even  *  occidere  regnum,'  to  overthrow  and 
dissolve  the  whole  kingdom.  2.  Note,  that  even 
the  enemy  bath  acknowledged,  that  our  state  is 
to  settled  and  established,  as  neither  strength 
iior  stratasem  can  '  prevail,  unless  there  be  a 
party  made  in  England.  3.  We  shall  never 
have  Bull  more  to  come  from  Rome  to  Eng- 
land, because  they  shall  never  have  a  party 
itrong  enough  to  encounter  with  so  many  lions. 
4.  Au  tbei^canons,  decrees,  and  new-found 
doarines  tend  to  one  of  these  two  ends ;  either 
worldly  pride,  or  wicked  policy ;  for  the  am- 
plitude and  enlargement  of  the  pope's  autho- 
rity, and  for  the  safety  of  the  jesmts,  priests, 
&c.  5.  Observe  that  Baynam,  a  layman,  and 
ooe  of  the  damned  crew,  and  so  naming  him- 
idf,  was  sent  to  inform  the  jiope  as  a  temporal 
prince.  6.  I  conceive  their  fall  to  be  near  at 
band,  both  by  divinity  and  by  philosophy.  For 
the  first,  there  are  now  in  England  about  400 
priests:  so  many  were  there  in  Israel  in  the 
days  of  Ahab;  *  Who/  saith  God,  <  shall  go 
and  deceive  Ahab,  that  he  may  fall  ?'  A  lying 
spirit  in  the  mouths  of  his  400  prophets  under- 
took and  effected  it ;  their  fall  was  near,  when 
once  a  lying  spirit  had  possessed  the  priests, 
according  to  the  vision  of  Micheas,  as  it  now 
hath  possessed  the  Jesuits  :  Sdly,  the  imitation 
of  good  for  the  most  part  comes  short  of  the 
pattern  ;  but  the  imitation  of  evil  ever  exceeds 
the  example.  Now  no  imitation  can  exceed 
this  fact,  and  therefore  their  time  is  at  an  end. 
7.  Many  condemn  it  now,  that  would  have 
commended  it,  if  it  had  taken  effect ;  for  ^his, 

.  laj  they,  is  '  E  numero  eordin  que  non  laudan- 
tur  nisi  peracta.'  8.  They  and  their  adherents 
spread  abroad  falae  romours ;  as  that  the  king 
should  have  broken  promise  with  them  concern- 
ing toleration  :  which  mixture  of  God's  service, 
nther  than  he  would  suffer,  he  would  lose 
children,  crpwn,  life,  and  all.  Nay,  they  may 
see  there  is  no  such  hope  left,  for  that  his  ma- 
jesty bringeth  up  his  royal  issue  in  the  true 
religion  and  service  of  the  Almighty. 

Lastly;  Observe  the  wonderful  Providence 
of  God  in  tlie  admirable  Discovery  of  this  Su- 
perior Jesuit  to  he  party  to  this  Treason ;  and 
that  in  two  respects  :  1.  In  respect  of  the 
means  of  secrecy,  used  by  him  in  conference 
only  with  Catesby  of  tlie  laity .^  S.  They  had 
a  strong  and  a  deep  oath  given  them  both  for 
secrecy  and  perseverance.    3.  fbey  hereupon 

.  received  the  holy  Sacrament.  4.  They  were 
aJbwed  and  taught  bythe  Jesuits,  to  equivocate 
upon  oath,  salvation  or  otherwise:  and  how 
tliea  should  it  be  discovered  ?  5^  Their  secret 
intelligence  was  such,  as  that  it  was  impossible 
by.  the  vrit  of  man  to  be  found  out.  And 
tWefore, 
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3.  The  second  thing  is,  How  this  Treason 
being  long  sithence  plotted,  the  Providence 
of  God  did  continually  from  time  to  time  divert  "^ 
and  put  off  the  executing  thereof,  by  unex- 
pected putting  off  the  times  of  assembly  in 
parliament.  For  the  parliament  be^n  the  l^h 
of  March,  in  the  first  year  of  his  maiesty'ji 
reign,  and  continued  till  the  7th  of  July  follow- 
ing, before  which  time  the  conspirators  could 
not  be  ready :  from  thence  it  was  prorogued 
tintil  the  7th  of  Feb.  against  which  time  they 
could  not  make  the  mine  ready,  in  respect  that 
they  could  not  dig  there,  for  that  the  commis- 
sioners of  the  union  sat  near  the  place,  and  the 
wall  was  thick,  and  therefore  they  could  not  be 
provided  before  the  7th^of  Feb. ;  and  on  the 
7th  of  Feb.  the  parliament  was  prorogued  until 
the  5th  of  October.  After  this,  they  found 
another  course,  and  altered  the  place  from  the 
mine  to  the  cellar.  O  blessed  cluinge  of  so 
wicked  a  work  \  Oh !  but  these  fatal  engineers 
ai^  not  vet  discovered,  and  yet  all  things  are 
prepared.  Oh  prorogue  it  once  more  f  And  * 
accordingly,  God  put  it  into  his  miyesty*s  heart 
(having  then  not  the  least  suspicion  of  any 
such  matter)  to  prorogue  the  parliament ;  and 
further,  to  open  and  enlighten  his  understand- 
ing, out  of  a  mystical  and  dark  letter,  like  an 
angel  of  God,  to  point  to  the  cellar,  and  com- 
mand that  to  be  searched  ;  so  that  it  was  dis- 
covered thus  miraculously,  but  even  a  few 
hou9  before  the  design  should  have  been 
executed. 

The  Conclusion  thereof  shall  be  this;  '  Qui 
'  cum  Jesu  itis,  non  itis  cum  Jesuitis:'  For, 
'  They  encourage  themselves  in  mischief,  and 

*  commune   among  themselves  secretly,  how 

*  they  may  lay  snares,  and  say,  that  no  tiuui' 

<  shall  see  them.  But  God  skall  suddenly  shoot 

<  at  them  with  a  swift  arrow,  that  they  shall  be 

<  wounded :  insomuch  that  whoso  seeth  it  shall 

<  say,  this  hath  God  done ;  for  they  shall  per- 

<  ceive  that  it  is  his  work/ 

Then  were  repeated  the  proofs  for  every  of 
the  particular  accusations  aforesaid,  by  the 
express  and  voluntary  confessions  of  Garnet, 
and  of  his  complices  themselves,  and  of  two 
credible  witnesses  sworn  at  the  bar,  and  openly 
heard  viva  voce,  and  acknowledged  by  Garnet 
himself  to  be  men, without  exception. 

Then  Mr.  Garnet  having    licence  of  the 
court  to  answer  what  he*  could   for  himself,^ 
spake,  and  divided  all  which  had  been  objected,' 
to  his  remembrance,  into  four  parts,  viz.  Con- 
taining matter  of,  1st,  Doctrine.  2dly,  Recu- 
sants. Sdly,  Jesuits  in  general.  4thly,  Himself 
in  particular. 
1st,  In  Doctrine,  he  remembered  two  points: 
1 .  Concerning  Equivocation  :  whereunto  he 
answered,  That  their  church  condemned  all 
lying,  but  especially  if  it  be  in  cause  of  religion 
and  faith,  that  being  the  most  pernicious  lye. 
of  aH  others,  and  by  St.  Augustine  condemned 
in  the  Prisciallianists :    nay,   to  lye   in   any 
cause  is  held   a  sin   and  evil ;  howsoever  of 
eiglit  degrees  which  St.  Augustine  maketh,  the 
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l(»west  indeed  is  to  lye  for  to  procure  tbe  good 
of  some,' without  hurting  of  any.  So  then  our 
equivocation  is  not  lo  maintain-  lyings  hut  to 
defend  the  u«e  of  certain  prepositions  :  for  a 
man  may  be  aaked  of  one,  who  hath  no  autlKK 
rity  to  interrogate,  or  examined  concerning 
something  whioi  belon^th  ndt  to  his  cogni- 
zance who  asketb,  as  what  a  man  thinketh, 
&c.  So  then  no  man  may  equivocate,  when  he 
y-  \,.^ught  to  tell  the  truth,  otherwise.he  may.  And 
so  St*  Augustine  apou  John  saith,  TJiat  Christ 
denied  he  knew  die  da}^  of  judgment,  viz.  with 
purpose  to  tell  it  to  his  disciples ;  and  so  St. 
Thomas  and  others  who  handle  this  ^matter, 
«hiefly  under  the  title  of  Confession^ 

8.  Ftt-  the  second  point,  which  was  the 
power  ofthe  pope  in  deposing  of  princes,  his 
^nswer  was  threefold.  1.  That  therein  he 
only  propounded  and  followed  the  general  doc- 
trine of  the  chuich.  2.  That  this  doctrine  of 
the  power  of  the  pope,  was  by  ali  other  Catho- 
iick  piinces  tolerated  without  grievance.  3. 
That  yet  for  his  own  part,  he  always  made  a 
difference  in  the  matter  of  excommunicating. 
and  deposing  of  princes,  betwixt  the  condition 
and  Stat*  of  our  king  and  of  others,  who  having 
sDmetimes  been  Catholicks,  did  or  shall  after- 
guards fall  back.  As  for  Simanca,  and  other 
vnriters,  whatsoever  they  set  down  of  the  de- 
posing of  hereticks,  it  is  to  be  understood  of 
those  pnnoesy  who,  having  sometimes  professed 
tbe  faith  of  ihe  Church  of  Rome,  do  after- 
wards make  a  defection  from  the  same. 

8dly,  Tor  Recusants  ;  1.  I.  desire  them  not 
to  impute  any  offence  or  crime  of  mine,  to  the 
prejudice  of  the  cause  of  religion.  S.  Con- 
cerning their  not  going  to  church  ;  whereas  it 
%vas  urged  by  Mr.  Attorney,  that  the  ground 
of  their  not  going  to  diurch,  was  the  excommu^ 
nication  and  Bull  of  Pius  Quintus ;  and  that 
now  they  may  go,  for  that  his  majesty  is  not 
denounced  exconununicaie  :  I  answer,  That  it 
foll<7weth  not  J  for  the  Arians  and  Catholicks 
had  tbe  same  service  in  their  churches,  yet 
came  tkey  not  together ;  and  I  know  divers 
myself,  who.  before  that  Bull,  refused  to  go  to 
church  all  the  time  of  <jueen  £hzabetb,  though 
perhaps  most  Catholicks  did  indeed  go  to 
church  before.  It  was  about  the  end  of  the 
council  of  Trei\t,  where  tliis  matter  was  dis- 

•  cussed  by  twelve  learned  men,  and  concluded 
not  lawful.  And  this  ^as  occasioned,  for  that 
Calvin  Kiaiseif  held  it  not  lawful  for  any  Pro- 
testant to  be  present,  not  only  at  our  mass, 
wherein  perhaps  they  may  «a^  diere  is  idolatry, 

'  but  not  ait  our  even-song,*  bemg  the  same  with 
theirs. 

Sdly,  Concerning  the  Jesuits,  he  said,  Th^t 
if  any  wttse  privy  to  such  horrible  treasons, 
it  was  impious,  especially  in  men  of  tlieir  pro- 
fession :  but  said,  that  he  talked  with  sqme  of 
tbem  about  it,  and  that  they  denied  it. 

4tbly,  Touching  myself.  The  Negotiation 
into  Spain  <ras  indeed  propounded  unto  me, 
and  I  was  also  acquainted  with  the  negotiation 
ifbr  money,  but  ever  intended  it  should  be  be- 
stowed for  the  relief  of  poor  Catholicks :  but 


i^hen  they  were  there,  they  moved  for  an  amiv; 
which  when  they  afterwards  acquainted  m 
withal,  I  roislikea  it,  and  said,  it  would  U 
much  disliked  at  Rome  :  only  I  mu>t  need» 
confess  I  did  conceal  it  after  the  example  of 
Chrisr,  who  conmiands  us,  when  our  br(Kh«r 
offends,  to  reprove  him,  for  if  he  do  aoieud,  w« 
have. gained  liim ;  yet  I  must  needs  confess, 
that  tbe  laws  made  against  suchconcealug,  are 
very  good  and  just,  for  it  is  not  fittiie  sufetyof 
a  prince tshould  depend  upon  any  otheriuan'» 
conscience.  So  that  I  am  verily  persuaded,  if 
they  yielded  to  me,  it  had  been  good :  but  what 
their  intent  and  meaning  was,  in  desiring  ao 
army,  I  knew  not,  and  I  was  charged  not  to 
meddle  therein,  no  not  with  the  money  «hicb 
was  to  be  sent  for  pensions,  though  it  was  to 
maintain  the«Title  of  the  king. 

The  Earl  of  SalUbwy  then  demanded,,  To 
maintain  whose  Title  ? 

Giirnet  answered,  The  Title  of  tbe  king  of 
Spain. 

The  earl  of  Northampton  asked  him,  Why  lie 
did  not  oppose  himself  against  it,  and  forbid  it, 
as  he  might  have  done  ?  For  *  Qui  cum  po^ii 
'  non  prohibet,  jubet.' 

Whereupon  Garnet  answered,  That  be  might 
not  do  it :  and  for  sending  of  letters,  and  com- 
mending some  persons  thereby,  he  confested 
he  did  it  often,  as  they  were  commended  to 
him  without  knowing  either  their  purposes,  or 
some  of  their  persons ;  for  he  never  kuew  Mr. 
Wright,  for  whom  he  writ. 

The  earl  of  Salisbury  then  replied  to  Garnet, 
J  must  now  remember  vou,  how  little  any  of 
your  answers  can  make  for  your  purpose,  wbea 
you  would  seek  to  colour  your  dealing  with 
Baynam,  by  professing  to  write  to  Rome  to 
procure  a  countermand  of  conspiracies;  and 
yet  you  know,  when  he  took  his  jouroev  to- 
wards Rome,  the  blow  -must  needs  have  oeeo 
passed,  before  the  time  he  could  liave  arrived 
to  the  pope's  presence,  (such  being  your  zeal 
and  his  haste  for  any  such  p^revention)  as  it  wits 
about  the  SOth  of  our  October  when  he  passed 
by  Florence  towards  Rome* 

To  whicli  Garnet  made  no  great  anst^er,  but 
let  it  pass :  and  then  went  on  with  his  Deftnce 
of  sending  Letters  in  coiniueadation  of  maor 
of  those  ^ith  which  be  h«d  been  formerly 
charged,  and  so  confessed  that  he  had  wntt«a 
commendation  of  Fawkes,  thinking  that  be 
went  to  serv^  as  a  soldier,  aot  knowing  then  of 
any  other  purpose  he  had  in  hand.  And  as  for 
sir  Edmund  Baynam,  what  be  or  Mr.  Caie^by 
intended,  be  knew  .not  in  particular ;  onl^  Mr. 
Catesby  asked  him  in  general,  the  question  of 
the  lawfulness  to  destroy  innocents  with  no- 
cents,  as  had  been  before  objected  against 
him ;  which  at  first,  I  thouH^hty  said  Garnet, 
had  been  an  idle  question,  though  afterwards 
I  did  verily  think,  he  intended  something  that 
was  not  (ood*  Whereupon  having  sjiortl^  after 
this,  received  letters  from  Rome,  to  prohibit  ail 
insurrections  intended  by  Catholicks,  vih\A 
might  perturb  this  state;  Garnet  informed 
Cft^by  thereofi  and  told  him,  That  if  be  pro- 
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ceeded  against  tLe  pope's  will,  he  could  not 
prevail :  but  Catesbj  refused  and  said,  he  would 
ooc  cake  notice  of  the  pope's  pleasure  by  him. 
Notwithatandingy  he'  shewed  to  Catesby  the 
l^neral  letter  which  he  had  received  from 
Rome,  but  said  he  woold  inform  the  pope,  and 
teil  Garnet  also  in  particular,  what  attempt  he 
had  in  hand,  if  he  would  hear  it:  which  afler- 
wards  he  offered  to  do,  but  Cramet  refused 
to  bear  him,  and  at  two  several  times  re~ 
quested  him  to  certify  the  pope  what  he  in- 
tended to  do. 

And  when  sir  Edmund  Baynam  (as  he  pre- 
teoded)  was  to  go  over  into  P  landers  for  a  sol- 
dier, Garnet  thought  good  to  send  him  to  the 
pope's  nunciuy  and  to  commend  him  to  other 
friends  of  hia,  that  they  should  send  him  to  in- 
form the  pope  of  the  distre^d  estate  of  Catho- 
iicks  in  En^and  :  the  rather,  that  the  pope 
having  a  lay-man  there,  might  be  acquamted 
with  all  their  proceedings ;  and  that  Baynam 
might  then  learn  of  the  pope,  what  course  he 
i^oyld  advise  the  Catholicks  in  England  to  take 
for  their  own  good  :  but  wished  Baynaaa  in  no 
case  to  use  Garnet's  name  to  the  nuncio  in 
diat  behalf. 

Then  wef e  the  two  Witnesses  called  for ; 
hothofthem  persona  of  good  estimation,  that 
over-heard  the  interlocution  betwixt  Garnet 
and  Hall  the  Jesuit,  viz.  Mr.  Fauset  a  man 
learned  and  a  Justice  of  peace,  and  Mr.  Lock- 
crsoD.  But  Mr.  Fauset  being  not  present,  was 
sent  for  to  appear ;  and  in  the  mean  time  Mr. 
Jiockersoo,  who  being  deposed  before  Garnet, 
delivered  upon  his  oaih,  that  they  heard  Garnet 
*ay  to  Hall,  I'hey  will  charge  me  with  my 
Prayer  for  the  good  success  of  the  great  action, 
io  the  b^innin^  of  the  Parliament,  and  with 
(he  Verses  which  I  added  in  the  end  of  my 
Prayer: 

*  Gen  tern  auferte  nerfidam 
^  Credentium  de  hnibus, 

*  Ut  Christo  laudes  debitas 
'  Persolvamua  alaoriter.' 

It  is  true,  indeed,  said  Garnet,  that  I  prayed 
for  the  gdod  success  of  that  great  action ;  but  I 
wiU  tell  them,  that  I  meant  it  in*  respect  of 
some  sharper  laws,  which  I  feared  they  would 
(ben  make  against  Catholicks :  and  that  answer 
aball  serve  well  enough; 

Here  Garnet  replied,  that  for  the  two  gen- 
tlemen that  heard  the  Interlocution,  he  would 
not  charge  them  with  perjury,  because  he  knew 
them  to  be  honest  men ;  yet  be  thought  tiiey 
did  mistake  some  things,  though  in  the  sul>- 
ftantial  parts,  he  confessed,  he  could  not  deny 
their  relation.  And  for  tlie  main  Plot,  he  con- 
rp9^d,  that  he  was  therewithal  acquainted  by 
(ireenwell  particularly;  and  tliat  Greenwell 
came  perplexed  unto  him  to  open  something, 
^hichMr.  Catesby  with  divers  others  intended: 
to  whom  he  said.  He  was  contented  to  hear 
by  him  what  it  waSy  so  as  be  would  aot  be  ae- 
known  to  Mr.  Catesby,  or  to  any  other,  that 
he  was  made  privy  to  it.  Whereupon  father 
'Greenwell  Uild  him  the  whole  Plot,  and  all  the 
partieobirs  tjiereoi^  with  which  he, protested 
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that  he  was  yery  much  distempered,  and  could 
never  sleep  quietly  afterwards,  but  sometimes 
prayed  to  God,  that  it  should  not  take  effect. 

To  that  the  earl  of  Salisbury  replied.  That 
he  should  do  well  to  speak  clearly  of  his  devo- 
tion in  that  point ;  for  otherwise  he  must  put 
him  in  remembrance,  that  he  Imd  confessed  to 
the  lords,  that  he  had  offered  sacrifice  to  God 
for  stay  of  that  plot,  unless  it  were  for  the  good 
of  the  Catholic  cause ;  and  in  iTo  other  fashion 
(said  bis  lordship)  was  this  state  beholden  to 
you  for  your  masses  and  oblations.  Adding 
thus  much  fartlier,  That  he  woudered  why  he 
would  not  write  to  his  superior  Aqua^iva,  as 
well  of  this  particular  Powder-TrcAson,  as  to 
procure  prohibition  for  other  smaller  matters. 

Gamtt  faintly  answered,  he  might  not  dis- 
close it  to  any,  because  ft  was  matter  of  secret 
confession,  and  would  endanger  the  life  of  di- 
vers men. 

Whereunto  the  earl  of  Northampton  replied. 
That  that  matter  of  confession,  which  before.he 
refused  to  confess,  because  be  would  save  lives, 
he  confessed  it  now  to  endanger  his  own  life ; 
and  therefore  his  fonner  answer  was  idle  and 
fjrivulous. 

Then  Garnet  told  the  lords,  That  Jie  com- 
manded Greenwell  to  dissuade  Catesby,  which 
he  thought  be  did ;  and  if  Catesby  liad  come 
to  him  upon  Alhallow-^lay,  he  thought  he  could 
so  far  have  ruled  him,  as  he>  would  have  been 
persuaded  to  desist. 

Then  said  the  earl  ef  Saliduryy  Why  did 
you  refuse  to  hear  Cate^bv  tell  you  .all  the  par- 
ticulars,  when  be  would  have  told  you,  if  you 
bad  been  desirous  ui  prevent  it  ? 

Garnet  replied,  That  after  Greenwell  had 
told  him  what  it  was  which  patesby  intended, 
and  that  he  called  to  mind  what  Catesby  said 
to  hiin,  at  his  first  breaking  with  him  in  general 
terms,  his  soul  was  so  troubled  with  mislike 
of  that  particular,  as  he  was  loth  to  hear  anjr 
dMreof  it. 

Well  then,'  said  the  earl  of  SatUlmry,  yoa 
see  his  heart :  and  then  turning  to  the  Lords 
Commissioners,  he  desired  leave  of  them,  that 
he  might  use  some  speech  concerning  the  pro- 
ceeding of  the  state  in  this  great  cause,  from  the 
first  beginning  until  that  hour ;  and  so  began 
to  this  effect:  That  although  the  evidence  had 
been  so  well  distributed  and  opened  by  Mr. 
Attorney,  as  he  had  never  heard  such  a  mass 
of  matter  better  contracted,  nor  made  more  in- 
telligible to  the  Jury,  to  whom  it  was  not  liis 
part  to  speak,  nor  his  purpose  to  tneddle  with  * 
Mr.  Garnet  in  divinity,  or  in  tlie  doctrine  of 
equivocation,  in  which  latter  lie  saw  how  he 
had  played  his  master-prize;  yet  because  he 
had  been  particularly  used  in  this  service  with 
other  of  the  Lords  Commissioners,  by  whom 
nothing  was  more  desired,  next  the  glory  of 
God^  thaa  to  demonstrate  to  the  world,  with 
what  sincerity  and  moderation  his  roajesty*a 
justice  was  carried  in  all  point9»  he  would  be 
bold  to  say  somewhat  of  the  manner  of  this  ar- 
raignment, and  of  tlie  place  where  it  was  ap- 
pointed.   For  the  first,  he  saidj  That  seeing 
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theie  was  oothing  to  which  this  state  might  { 
mure  attribute  the  infinite  goodueis  and  blm*  | 
in^ii  of  God,  than  to  the  proiection  of  the  true  , 
religion,  which  had  groaned  so  long  under  the 
bitter  peraecuiions  (if  men  of  his  profession ; 
he  'jotifcssed,  that  he  held  himself  greatly  ho-i 
nouredy  to  be  an  assistant  amongst  so  many 
great  lords  a(  the  beta  of  justice,  where  God's 
cause  should  receive  so  much  honour,  by  dis- 
crediting tlie  person  of  Garnet,  on  whom  the 
common  adversary  had  thought  to  confer  the 
usurpation  of  such  an  eminent  jurisdiction: 
for  otherwise,  who  did  not  know,  tliat  the  qua- 
lity of  poor  Henry  Garnet  might  bAve  under- 
gone a  more  ordinary  form  of  trial,  and  haply 
in  some  other  place  of  less  note  and  observa- 
tion ?  And  so  iiis  lordship  took  an  occasion  to 
declare,  That  the  city  of  London  was  so  dear 
to  the  kigg,  and  his  majesty  so  desirous  to  give 
it  all  honour  and  comfort,  as  when  this  oppor- 
tunity was  put  into' his  hands,  whereby  there 
might  be  made  so  visible  an  anatomy  ot  popish 
doctrine,  from  whence  these  treasons  have  their 
source  and  support,  he  thouglit  he  could  not 
cbuse  a  fitter  stage  than  the  city  of  London, 
which  was  not  only  rightly  termed,  '  The 
Chamber  of  his  Empire,'  but  was  by  his  ma- 
jesty esteemed  as  his  greatest  and  satest  trea- 
sury; who  accoonteth  no  riches  comparable 
to  bis  sufc^ects  hearts,  and  acknowledgeth  that 
such  a  circuit  did  never  contain  so  many  faith- 
ful subject*}  within  the  walls :  a  matter  well  ap- 
pearing to  his  own  eyes  amongst  others,  upon 
the  decease  of  the  kite  queen  of  precious  me- 
mory, when  he  attendmg  most  of  the  peers  and 
privy-counsellors  of  this  kingdom,  who  were 
accompanied  with  no  small  number  of  noble 
and  faithful  gentlemen,  had  seen  them  all  stayed 
from  entry  within  the  gates  of  this  city,  until 
they  had  puttlickly  declared  with  one  voice, 
that  they  would  live  and  die  with  the  king  our 
sovereign  lord.  To  you,  therefore,  Mr.  Garnet, 
(said  the  earl  of  Sausbury)  must  I  address  my- 
self, as  the  man  in  whom  it  appeareth  best  what 
horrible  treasons  have  been  cohered  under  the 
mantle  of* religion,  which  heretofore  had  been 
petty  treason  for  a  Protestant  tahave  affirmed. 
Such  hath  been  the  iniquity  of  false  tongues, 
who  have  always  sought  to  prove  the  truth,  a 
lyar.  Of  which  impudent  calumnies  the  state 
is  so  tender,  as  you  do  best  know,  Mr.  Garnet, 
that  since  your  apprehension,  even  till  this  day, 
jou  have  been  as  christianly,  as  courteously, 
and  as  carefully  uscrl,  as  ever  man  could  be,  of 
any  Duality,  or  any  profession :  yea,  it  may 
truly  be  said,  that  you  have  been  as  well  at- 
tended for  health  or  otherwise,  as  a  nurse- 
child.     Is  it  true  or  no,  said  the  earl  ? 

It  is  most  true,  my  lord,  said  Garnet,  I  con- 
less  It. 

Well  then,  said  the  carl,  if  yoar  strange  doo^ 
trine  of  Equivocation  be  observed,  and  your 
hardnest  of  heart  to  deny  all  things ;  let  it  not 
be  forgotten,  that  this  interlocution  of  yours 
with  Hall,  over-heard  by  others,  appears  to  be 
di^ut  Dei :  for  thereby  had  the  lords  some 
ligbt,  and  proof  of  matter  ag^unst  you,  which 


must  have  been  discovered  otherwise  hy  vio- 
leiice  and  coercion,  a  matter  ordinary  in  other 
kiugdoms,  though  now  for  born  here :  but  it  is 
better  as  it  is,  tor  the  honour  of  the  state,  far 
so  were  your  own  words,  that  you  thouf^bt  it 
best  to  tell  the  truth  at  last,  when  yon  saw  you 
were  confounded  lanta  nube  te$iium.  In  wbicb 
I  protest,  U»at  i  do  confidently  assure  mjael^ 
that  you  would  as  easily  have  confeesed  jour- 
self  to  be  the  untfaor  of  all  the  action^  as  the 
concealer,  but  that  his  majesty  and  mj  lords 
were  well  contented  to  draw  all  ffom  joa 
without  racking,  or  any  such  bitter  tomicots. 

Then  speaking  to  Garnet,  he  said  ;  I  pray 
youj  Mr.  (rarnet,  what  eucoiunged  Catealnr 
that  he  might  proceed,  but  your  resolving  him 
in  the  first  proposition  ?  Wlmt  warranted 
Fawkes,  bat  Catesby's  explication  of  Garnet's 
arguments  ?  as  appears  rafallibly  by  Winter's 
coiite»&ion,>  and  by  Fawkes,  that  they  knew  tbe 
point  had  been  resolved  to  Mr.  CvXealbyy  by 
the  best  authority. 

Then  Garnet  answered.  That  Mr.  Catesby 
was  to  blame  to  make  such  apphcation. 

To  that  the  Earl  replied,  1  liat  he  must  needs 
be  bold  with  him,  to  drive  him  from  the  trost 
he  had,  to  satisfy  tbe  world  by  his  dental^  by 
putting  him  in  miiui,  how  after  the  interioco- 
tion  betwixt  him  and  Hall,  when  he  was  called 
before  aU  the  lords,  and  was  asked,  not  what 
he  said,  but  whether  Hall  and  be  had  confe- 
rence together,  desiring  him  not  to  equivocate ; 
how  stiffly  he  denied  it  upon  his  soul,  reiterat- 
ing it  with  to  many  detestable  execrations,  as  | 
tbe  earl  said,  it  wounded  their  hearts  to  hear  i 
him ;  and  vet  as  soon  as  Hall  had  confessed  it, 
he  grew  asnamed,  cried  the  Lord's  mercy,  and 
said,  he  had  offended^  if  equivocation  c&d  not 
help  him. 

To  this  Garnet  answered.  That  when  one  is 
asked  a  question  before  a  magistrate,  he  was 
not  bound  to  answer  before  some  witnesses  be 
produced  against  him,  *  Quia  nemo  tenetur 
^  prodere  seipsum.'  Then  Garnet  falling  into  " 
some  professions  of  bb  well-wishing  to  bis  ma- 
jesty, and  being,  put  m  mind  of  the  answer  be 
made  concerning  tbe  excommunication  of  kings, 
wherein  he  referred  himself  to  the  canon  of 
'  Nos.Sanctormn,'  he  answered,  that  his  ma- 
jesty was  not  yet  excommunicated. 

Then  the  earl  of  Salisbury  bade  him  deal 
plainly,  for  now  was  tlie  time,  Whether  in  case 
the  pope,p«r  sententhm  arthodoxam,  should  ex- 
communicate the  king's  majesty  of  Great  Bri- 
tain, his  subjects  were  bound  to  cootinoe  their 
obedience.    To  this  Garnet  denied  to  answer. 

From  that  matter  he  began  to  make  request. 
That  where  he  had  confessed  the  receiving  of 
two  briefs  or  bulls  from  the  pope,  in  the  queen*s 
time,  by  which  all  Catholicks  were  forbidden  to 
adhere  to  any  successor  that  was  not  oliedient 
to  the  church  of  Rome,  his  msjesty  would  be 
pleased  to  make  a  favourable  interpretation,  be- 
cause he  had  shewed  them  to  very  few  Catho- 
licks in  England,  in  die  queen's  time  ;  and 
when  he  understood  that  the  pope  had  changed 
his  mindi  then  be  bamt  the  bolls. 
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To  tbmt  it  was  nid.  That  belike  the  pope 
changed  his  mindy  wheo  the  king  wEts  so  safely 
possessed  of  his  estate,  and  Garnet  with'  his 
compiices  begao  to  feel  their  own  impiety,  and 
soas  Catesbjr  said  to  Percy,  did  resolve  roundly 
of  that  Treason,  which  would  speed  all  at 
once. 

Then  Garnet  began  to  use  some  Speeches, 
that  he  was  not  consenting  to  the  Powder-Trea- 
ion.  Whereupoo  the  earl  of  Salisbury  said, 
Mr.  Garnet,  giTe  me  but  one  argument  that 
yoa  were  not  consenting  to  it,  that  can  hold  in 
aoy  iadi£Eereat  man's  ear  or  sense,  besides  your 
bare  amative.     But  Garnet  replied  not.     . 

Then  Mr.  Attomey-G&Mral  spake  in  answer 
to  Garnet  more  particularly,  to  this  effect : 

1.  For  Equivocation,  it  is  true  indeed,  that 
the?  do  outwardly  to  tlie  world. condemn  lying 
and  perjuiy,  because  the  contrary  were  too  pal- 

gible,  and  would  make  them  odipus  to  all  men : 
ut  it  is  open  and  broad  lying  ^nd  forswearing, 
pot  secret  and  close  lying  and  perjary,  or  swear- 
ii^  a  folsbfiod,  which  is  most  abominable,  and 
without  defence  or  example.  And  if  they  allow 
it  not  generally  in  others,  yet  at  least  in  them- 
selves,  their  confederates  and  associates  in  trea- 
sonable practices  they  will  both  warrant  and 
defend  it,  especially  when  it  may  serve  iheir 
tarn  for  such  purposes  and  ends  as  they  look 
alter. 

3.  Concerning  the  usurped  power  of  the  pope 
in  deposing  of  princes ;  neither  is  it  tlie  general 
doctrine  of  the  church,  as  he  falsly  said,  neither 
allowed  or  tolerated  by  all  princes,  who  are 
otherwise  of  their  religion,  as  may  appear  out  of 
the  French  discourse  written  to  the  French  king 
Sjgainst  the  re-admicting  of  the  Jesuitical  fac- 
tion.   And  whereas  he  would  pick-a>thanke  in 
seeming  to  spare  and  exempt  king  James  our 
wvereign,  it  is  not  possible  to  avoid  their  dis- 
tinction of  being  excommunicated  de  jure  if 
not  de  facto,  howsoever  it  be  true  also,  that  the 
pope  doth  de  facto  curse  all  hereticks.    For 
recusants  not  going  to  church,  the  example  of 
the  Catholicks  not  joining  in  service  and  prayer 
with  the  Arians,  who  denied  a  main  article  of 
the  Christian  creed,  doth  no  ways  hold,  neither 
cin  it  agree  to  us,  of  whom  no  such  impious  blas- 
phemy can  be  shewed  or  imagined,      That 
Garnet  said,  he  knew  some,  who  before  the  bull 
came,  went  not  to  church,  it  may  be  true  per- 
haps in  some  one  or  two  pervertea  and  perverse 
men  like  himself;  but  whereas  he  produced  the 
oooncil  of  Trept,  as  if  there  the  matter  had 
been  determined,  and  thereupon  inferretb,  that 
after  that  all   Romish  Catholicks  refused  to 
meet  with  us  at  Church  in  time  of  prayer,  it  is 
a  gross  error :  for  the  last  session  of  that  coun- 
cil was  in  the  year  of  our  Lord  1563,  which 
^w  in  the  fifth  year  of  queen   Elizabeth ; 
whereas  I  shewed,  and  am  able  to  justify  and 
prove.  That  their  liomish  English  Catholicks 
came  to  our  service  in  our  churches  until  the 
nineteenth  year  of  her  majesty,  which  was  many 
years  after  that  council  ^it'jA  ended. 
Concerning  Garnet  hinuelf ;   1st,  For  that 

answer  of  his.  That  he  knew  of  the  Powder- 
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Treason  by  confession,  it  is  triie  which  before 
was  spoken,  that  such  acts  as  this  is,  Nonlavd- 
antur  nisi  peracta,  are  tlien  only  commended, 
when  ttiey  are  performed-:  but  otherwise,  fir»t. 
Green  well's  was  no  sacramental  confession,  foi 
that  the  con ti tent  was  not  penitent :  nay, 
himself  hath  dearly  delivered  under  his  hand 
that  the  Powder- 1  reason  was  told  him,  not 
as  a  fault, •but  by  way  of  consultation  and 
advice.  2dly,  It  was  a  future  thing  to  be 
done,  and  not  already  then  executed.  Sdly, 
Greenwell  told  it  not  of  himself,  that  he  should 
do  it,  but  of  Fawkes,  Percy,  Catesby,  Winter, 
and  others;  and  tliereftn-e  he  ought  to  have 
disco\ered  them,  for  that  thev  were  no  con£- 
tents.  4thly,  He  might  and  ought  to  have  dis- 
covered the  mischief,  for  preservation  of  the 
state,  though  he  had  conceiUed  the  persons. 
6thly,  Catesby  told  it  unto  him  exira  cotifet^ 
iionemf  out  of  confession ;  saying,  they  ipight 
as  well  turn  him  out,  as  have  kept  him  out. 
Lastly,  By  the  common  law,  howsoever  it  were 
(it  being  crimen  Ut$a  Maje$tati$)  he  ought  to 
have  disclosed  it. 

Now,  for  that  Garnet  denied  that  he  was  a 
principal  author  and  procurer  of  tRis  Treason,, 
but  only  that  he  had  received  knowledge  there-  ^ 
of;  the  contrary  is  clear  and  manifest,  both 
out  of  his  own  confessions,  by  himself  acknow- 
ledged, and  apparently  proved,  in  that  he  re- 
solved Catesby  concerning  tL%  lawfulness  and  . 
merit  thereof,  and  that  he  prayed  for  the  good 
success  of  the  Powder-Treason,  which  is  more 
than  either  consultation  or  consent.  Besides, 
he  must  remember  him  of  the  old  versicle, 
'  Qui  non  prohibet  qucki  prohibere  potest  con- 
'  sen  tire  videtur.*  Garnet  mi^ht  have  com- 
manded Greenwell,  that  told  him  of  the  Pow- 
der-Treason, to  have  desisted,  but  did  not :  But 
Greenwell  went  still  on  with  the  Treason,  and 
when  it  was  disclosed,  went  into  the  country  to. 
move  rebellion,  which  doubtless  he  would  never 
have  done,  if  (rarnet  had  forbidden  him; 
tlierefbre,  he  said,  he  might  say  with  the  orator . 
TuUy,  *  Cui  adsunt  testimonia  rerum,  <]uid 
*  opuSf  est*  verbis  V  Moreover,  Mr.  Attorney 
added,  how  Garnet  writ  first  for  Thomas  Winter, 
then  for  Kit  Wright,  afler  thakfor  Guy.  Fawkes, 
then  for  sir  Edward  Baynam,  and  afterwards 
fnr  Catesby,  for  a  regiment  of  horse;  and  tliat 
Garnet  was  for  the  Infanta,  and  by  his  briefe 
intended  to  keep  out  the  king,  except  he  should 
tolerate  and  swear  to  maintain  the  Romish 
religion. ,  •       • 

Then  Mr.  Attorney  spake  of  the  .Interlocu- 
tion berwixt  Giu-net  and  Hall,  and  said.  That 
in  all  their  speeches  they  never  named  God, 
nor  confessed  their  innocency  :  But  as  soon  as 
they  spake  together,  Hall  spake  first ;  and  then 
Gairnet  said  be  suspected  one,  whose  name 
they  that  were  set  to  overhear  them,  could  not 
hear,  to  have  disclosed  something  against  them : 
But  it  may  be  otherwise,  for  lie  said  he  was 
much  subject  to  that  frailty  of  suspicion.  He 
said  he  received  a  note  from  Rook  wood,  that^ 
Greenwell  was  gone  over  seas;  and  anotheiv 
that  Gerrard  was  gone  to  father  Parsons,  au^ 
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that  mistress  Ann  was  in  town,  meaning  mis- 
tress Ann^Fawkes,  and  many  other  things  were 
by  them  uttered  in  that  conference. 

By  this  time  came  in  Mr.  Forsct,  who  being 
deposed,  affirmed  likewise,  that  their  Examina- 
tion, and  the  matter  therein  contain^,  were 
true:  saying  further,  that  both  of  them  took 
notes  oFthat  which  they  beard  from  Garnet 
and  Hail,  as  near  as  possibly  they  could,  and 
set  down  notliing  in  their  Examinations,  but 
those  things,  wherein  both  their  notes  and  per- 
fect memories  agreed  and  assented ;  and  that 
many  things  that  were  very  material,  and  of  great 
moment,  were  left  out  of  their  examiiiations, 
because  both  their  notes  and  memories  did  not 
perfectly  agree  therein. 

And  now  one  of  the  Letters,  which  were 
written  with  sack,  ^i^as  shewed  to  tlie  court ;  by 
which  appeared  that  Hull  and  Garnet  had  in- 
terlocution together.  Mr.  Attorney  here  in- 
ferred that  the  necessary  end  of  justice  was  ut 
pana  ad  pantos,  medus  ad  omnes  pcrveniat ; 
and  urged  the  Examination  of  Garnet,  where- 
in he  confessed  that  when  Tesmond  alias 
Greenwell,  made  relation  to  him  of  the  great 
blow  by  tHc  Powder-Treason,  who  should  have 
the  protection,  Greenwell  said,  the  lords  that 
should  be  left  alive  should  chuse  a  Protector. 
And  further,  Mr.  Attorney  urged  the  writing  of 
another  letter,  written  with  sack,  to  Sayer 
alias  Rookwood,  a  priest  in  the  Gatehouse : 
But  of  this  point  much  is  formerly  mentioned. 

Here  Mr.  Attorney  ending,  my  lord  of  Nor- 
thampton spake  to  the  prisoner  this  Speech  fol- 
lowing : 

Earl  qf  Northampton,  Though  no  man 
alive  can  be  less  apt  or  willing  than  myscU^  to 
add  the  least  grain  or  scruple  of  improvement 
to  the  weight  of  any  man's  calamity,  that  groans 
under  the  heavy  burden  of  a  distressed  state, 
Vd  gravatis  addere  gravamina,  whereof  I  have 
«8  many  witnesses  as  the  world  hath  eyes ;  yet 
as  the  case  stands  now  in  this  Trial,  Mr.  Gar- 
net, between  my  dear  sovereign,  er  cujus  tpiri- 
iUf  as  one  said  of  Alexander,  nos  omnes  fpirit- 
wn  ducimus  ;  and  you  that  were  so  well  con- 
tent, to  let  the*  course  of  conspiracy  run  for- 
ward to  the  stopping  of  this  breath  liefore  the 
time,  which  God  by  nature  doth  prescribe,  be«- 
iween  his  honour  and  your  error,  nis  just  pro- 
ceedings and  your  pamted  shews,  bis  sincerity 
and  ^our  hypocrisy ;  I  could  wish  it  possible 
'  that  4n  any  person  of  some  other  quality,  you 
might  hear  the  echoes  of  your  unperfect  and 
weak  answers,  and  thereupon  judge  more  in- 
di£ferently  and  evenly  of  the  true  state  of  the 
cause  than  you  have  done  hitherto  ;  being  dis- 
tracted with  fear,  or  forestalled  by  prejixhce, 
ar,.  to  borrow  your  own  phrase,  which  is  nlore 
proper  to  the  point  than  any  I  can  use,  op- 
pressed tanta  nube  tutitun;  with  so  thick  a 
cloud  of  witnesses,  as  concur  with  one  voice, 
hearl,  and  spirit^  for  the  confusion  of  your  au- 
dacity. 

I  confess  that* never  an^  nan  in  your  state 
gave  less  hold  or  advantage  to  exammers,  than 
jott  have  done  in  the  whole  course  of  proceed- 


ing to  us  that  w^re  in  Commission  ;  sometime 
by  forswearing,  as  upon  the  Confession  of  Hali 
your  fellow ;  sometime  by  dissembling,  as 
about  the  places  of  your  rendezvous,  which 
was  the  Lapwin^^'s  Nest ;  sometime  by  earnest 
expostulation;  sometime  by  artificial  equivo- 
cation ;  sonietime  by  sophisticating  true  sub- 
"Stances ;  sometime  by  adding  false  qaaliUes  ; 
yet  9at  superett,  as  may  appear,  to  the  defeat 
of  your  inventions,  and  the  defence  of  the 
king's  majesty,  quia  magna  eit  Veritas,  et  pra^ 
valet. 

Your  parts  by  nature  simply  considered  and 
in  another  person,  would  rather  move  cempas* 
sion,  than  exasperate  humanity ;  for  whom 
would  not  the  ruin  of  such  a  person  touch,  as 
is  in  appearance  temperate,  and  in  understand- 
ing ripe  ?  But  our  end  at  this  time  is  the  tame 
with  Decius  in  Livy,  ut  quan  vos  obrutum  reli^ 
quistis  ignem,  &c.  that  we  may  quench  that 
fire  by  prevention,  which  you  have  only  raked 
up  in  ashes ;  ut  novum  daret  incendiumy  that  k 
might  cause  a  new  combustion  so  soon  as  it 
might  hit  upon  matter  that  were  fit  and  suita- 
ble.  Wherefore  I  must  rather  draw  Toor  an- 
swers to  the  true  touch  fordischarfl^e  of  minors, 
than  verbtrare  derem,  beat  the  air :  For  the 
substance  of  all  yoor  evasions  and  sly  shifts,  is 
as  the  inn-keeper  of  Chalcus  confened  of  his 
dishes  to  his  guests,  admiring  tantam  fereulo' 
rum  difoersitatem,  that  they  were  only  coxn- 
pounded  of  pork,  howsoever  your  fine  cookeij 
may  vary  them. 

The  two  Bulls  that  in  the  late  queen's  time 
entered  the  land  (with  a  purpose  by  their  loud 
lowing  to  call  all  their  calves  together,  for  the 
making  of  a  strong  party,  at  the  shutting  up  of 
the  evening,  against  your  dread  sovereign) 
were  grazed  in  your  pastures,  Mr.  Garnet ;  or 
to  speak  more  properly  (because  they  durst 
neither  endure  the  light,  nor  admit  the  air) 
they  were  stall-fed  at  your  crib,  as  yoursett 
confess ;  and  therefore  serve^  nequam,  ex  ore 
tuo  tejudico.  And  what  answer  make  yon  to 
this  ?  Marry,  that  the  purpose  was  imparted  to 
very  few ;  so  much  the  worse :  For  out  of  pub- 
lication  grows  discovery ;  and  yet  experience 
hath  justified,  that  those  very  few  were  the 
very  souls  and  spirits  of  that  pack  of  conspira- 
tors, and  such  as  for  want  of  patience  and  tem- 
perance to  tarry  the  time,  when  the  game  had 
oeen  brought  to  bearing,  should  have  played 
the  chiefest  parts  in  the  late  smoaking  tragedy. 
You  say  the  Bulls  were  aiter  sacrificed  in  the 
fire  by  yourself:  But  not  before  the  king's  good 
angel  had  cut  their  throats,  and  the  b^t  part 
of  their  proof  were  past,  and  your  hopes  dead 
of  that  good  which  in  Ukelihood  they  should 
have  brought  with  them.  For  lo  what  use 
could  these  dumb  beasts  serve,  in  seeking  to 
prevent  that  lawful  and  andoubled  right, 
which  heaven  had  now  proclaimed^  and  earth 
acknowledged }  But  let  the  proof  be  what  it 
will,  I  look  into  the  root.  I  wonder,  Mr.  Gar- 
net, what  apostle  warrants  you  in  undertakii^ 
wicked  Plou,  in  hope  that  good  may  follow ; 
n^leaing  what  alilawsy  and  the  laws  of  £o^ 
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land  above  all,  what  all  staten  and  natipns  con- 
clude of  men,  chat  slily  practise  and  combine 
ibr  aoticipatton  of  the  future  rights  of  lawful 
succesaors. 

In  excuse  of  Letters  written  with  your  own 
band  by  Thomas  Winter  to  fitther  Creswell, 
when  he  was  emplo3'ed  about  the  procurement 
vf  an  army  to  invade  with  supplies  of  treasure 
proportionable  for  the  quicker  execution  of  so 
desperate  an  enterprize ;  you  answer,  that  the 
persons  were  commended  in  your  letters,  not 
the  plot;  mectatum  admissi,  riium  teneatif, 
flmici  f  as  wough  the  minister  had  any  other 
errand  or  instruction,  tlian  the  main  plot  itself: 
as  though  you,  Mr.  Garnet,  being  then  Magit- 
tcr  in  hrael  and  ^ctor  Chori,  could  or  would 
be  ignorant  of  their  prefixed  end ;  as  though  so 
grave  a  person  as  yourself,  were  likely  to  set 
his  hand  to  blanks  like  a  baby,  and  to  leave 
the  rest  to  the  disposition  of  a  man  wholly 
transported  with  fiery  humours :  Or,  as  though 
in  tfas  very  point  other  men's  confessions  m 
particular,  besides  your  own  in  generality,  had 
Dot  left  OS  marks  and  traces  evident  and  plain 
eoougb  to  descry  doubleness  with  diversity. 
You  confess  privity  to  a  practice,  but  not  for 
an  army ;  foreknowledge  of  a  courte  for  getting 
treasure,  but  with  a  purpose,  as  you  conceived, 
to  employ  it  wholly  for  the  relief  of  catholicks. 
So  as  the  reason  of  the  reservedness  of  Cates- 
by,  Winter,  and  the  rest  toward  you,  must  be 
undoubtedly  their  suspicion  of  your  over  great 
aBTectbn  and  duty  to  tlie  queen :  For  other- 
wise it  is  certain  they  would  have  trusted  you 
as  well  with  their  intention,  as  with  their 
means ;  with  their  hopes,  as  with  their  instru- 
ments ;  especially  considering  how  hard  it  was 
fortbem  to  compass  their  own  vast  desires, 
without  help  both  of  your  credit,  and  of  your 
industry. 

Wright  was  in  like  manner,  end  with  like  ex- 
pedition, commended  by  you  afterward  for  the 
^ickening  of  Winter's  project,  if  any  life  were 
in  it,  upon  the  slacking  of  the  passions  of  Spain, 
with  the  propositions  of  peace,  that  no  time 
might  be  lost,  no  stone  lefl  unremoved  that 
might  give  a  knoek  to  the  peaf:e  of  our  policy; 
your  head  wrought  upon  all  offers,  your  bead 
walked  in  ail  regions^  your  spirit  steered  all  a^ 
tonpts  and  andertakmgs :  and  yet  if  protesta- 
tioos,  qaidified  and  protected  by  equivocations, 
may  carry  weight,  all  this  while  your  mind  was, 
as  good  pastors  ought  to  be,  patient,  your 
thoii^ts  were  obedient,  and  your  counsels  in- 
nocent. Bot  now  to  search  your  cunning  some- 
what nearer  to  the  quick,  we  must  obsen-e,  that 
wkea  yonr  hopes  of  invasion  began  to  cool  by 
likelihood  of  peace,  your  desires  of  suppKes  by 
the  cold  answers  that  came  firom  Spain,  your 
expectation  of  new  mischief,  to  be  wrought  at 
home  withoat  complots  abroad ;  when  malice 
itself  was  cast  intp  so  desperate  a  swoon,  as 
neither  Rosasolis  when  Spain  relented,  nor  Is- 
cobah  when  Tyrone  submitted,  nor  dissension 
within  the  kingdom  when  discontentments  end- 
ed, could  put  it  by  any  fresh  adventure  into 
life ;  when  yoa  ffx  your  own  part,  Mr.  Garnet, 


having  been  once  washed  and  regenerated  ili 
tlie  foui/tain  of  the  king's  free  pardon,  from  the 
leprous  spots  of  former  treasons,  w^ere  deter- 
mined to  begin  upon  another  stock,  and  return 
as  a  dog  to  the  vomit :  though  washing  can  avail 
no  man  (as  the  preacher  waros)  that  iterum 
tangit  mortuum,  toucheih  the  dead  the  second 
or  third  time  after  he  hath  been  made  clean  i 
for  secretly  Catesby  resorts  to  you,  as  Maho- 
met might  to  Sergius,  for  now  I  speak  according 
to  the  matter,  and  not  the  men,  to  enquire  whe- 
ther it  were  lawful,  considering  the  necessity  of 
the  time,  to  undertake  an  ent^prize  for  the  ad- 
vancement of  the  Catholic  religion,  though  it 
were  likely  that  among  many  that  were  npcent, 
some  should  perish  that  were  innocent.  A  man 
that  is  religious  in  any  kind,  or  but  morally  ho- 
nest in  bis  own  kind,  would  expect  that  a  priest, 
a  Jesuit,  (which  title  doth  imply  salvation,  and 
not  destruction ;  nay  the  Superior  of  English 
Jesuits)  upon  this  rash  demand,  should  have  re- 
sorted for  a  safe  resolution  to  God's  own  book; 
where  be  should  have  found  that  God  was 
pleased  to  withdraw  his  wrathful  hand  from  So- 
dom, so  as  there  had  been  only  decern  justi,  ten 
just  men  within  that  town,  and  for  their  sakes; 
that  the  wise  householder  in  St.  Matthew,  mark- 
ing how  hard  it  would  be  before  the  corn  was  ripe 
to  make  separation,  ^ave  order  to  his  servants 
to  abstaih  from  plucking  up  the  tares,  ne  simul 
eradicarent  triticum,\est  withalthey  plucked  op 
the  wheat  by  the  roots.  Ye  should  have  found  in 
the  stories  of  the  church,  that  the  godly  bishops 
in  tlie  first  spring  of  religion,  suspended  proc^ 
against  the  Priscillian  heretics,  ne  Catkcfici 
cum  illis  perirent,  lest  the  Catholics  micht  also 
perish  with  them.  And  the  church  of  Milan 
taxed  Theodosius  the  emperor,  quod  insonieg 
una  cum  sontibus  trueidasset^'  that  he  had  pro- 
ceeded both  against  the  guilty  and  the  guiltless 
with  one  stroke^^^ndin  one  measure  of  Severity. 
But  far  beside  the  warrant  either  of  boW  writ, 
or  holy  prccedente,  your  answer,  Mr.  Garnet, 
was  such,  as  I  both  abhor  to  think,  and  quake 
to  utter;  that  if  any  great  advantage  were  to 
grow  to  the  church  this  way,  they"  might  destroy 
them  all. 

Teniane  animis  calestihus  ira  f  O  Mr.  Gar- 
iiet,  be  not  offended  though  I  ask  of  you,  as  a 
worthy  emperor  did  once  of  a  traitor  in  a  case  by 
many  degrees  inferior  to  this,  Quidfacit  inpec^ 
(ore  humuno  lupi  feritas,  cani»  rabies,  serpenttM 
venerium  ?  But  that  which  ought  most  to  tor-^ 
ture  and  aflilict  the  spirit  (if  you  be  the  child  of 
him  whose  name  and  badge  you  bear)  is,  that  * 
your  doctrine  was  confidently  delivered,  and  so 
speedily  digestt^l,  and  converted  to  nutriment 
from  such  a  mouth  as  yours,  considering  that 
(according  to  the  prophet)  knowledge  should 
depend  upon  the  lips  of  a  priest,  as  Rookwood, 
Bates,  and  others,  that  did  shrink  at  the  horror 
of  the  project  when  it  was  first  laid  down,  re- 
ceived satisfaction  upon  the  very  sound  of  your 
assent,  though  masked  with  the  title  of  a  man, 
as  grave  and  learned  as  any  in  the  land.  And 
Catpsby  doubting  of  the  fickleness  of  men's  af- 
fections, ia  cases  that  concern  the  soul,  used 


jQva  admittance  a9  a'  charm  or  spell,  to  k#ep 
quick  spirits  within  the  circle  of  comUned  faiih; 
which  otherwise  perhaps,  when  hell  hrake  loose, 
would  have  sougot  liberty.    Yuur  cliarter  only 
(whereupon  I  beseech  you  for  ybur  own  m>u1  s 
health,  to  meditate  for  the  time  you  tarry  in 
this  world)  for  the  buse  whereon  some  grounded 
their  bad  conscience  in  proceeding  MitU  this 
plot,  not  only  to  (he  destruction  of  their  bodies, 
out  to  the  peril  of  their  souls,  without  sound 
and  true  repentance,  which  by  the  merit  of 
Christ's  Passion  will  ser^'e  tn  guacuaque  horu 
peccatar  ingemuerii.     For  though  Christ  were 
joyful  that  he  had  not  lost  one  of  those  whom 
bis  father  gave  him  in  charge,  and  came  to 
save  and  not  to  destroy ;   vet  your  advice  was 
to  destroy  them  all:   such  was  your  burning 
charity ! 
Some  man  surprized  with  a  question  upon  the 
■   sudden,  might  answer  sharply  and  shrewdly  at 
9ome  tnne,  I  confess,  without  thinking  or  in- 
tending ill :   btt^  this  man,  Mr.  Garnet,  cannot 
be  you,  that  have  confessed  clearly  under  your 
own  hand,  your  .suspicion  and  fear  of  some  mis^ 
chief  purposed  and  intended  in  their  hearts,  by 
this  Quick  question  of  nocvnts  and  innocents : 
and  therefore  guod  dubitoi  nefsceris.    It  seems 
the  heart  of  Catesby  was  a  fertile  soil  for  sprout- 
ing of  stinking  weeds  hastily,  into  which  the 
seed  of  your  securing  confidence  was  cast.    For 
the  Powder  Plot,  «(hich  in  January  was  barelv 
embryOf  became  /armatut  fgiui  in  the  March 
next  following;    it  quickened  the  next  Decem- 
ber, when  the  pioneers  began  to  dig  in  the  thick 
wail:  Catesby  not  long  after  imparted  bis  con- 
ceit secretly  to  yon  of  the  great  likelihood  he 
foresaw  of  a  lucky  time  of  birth ;  and  thereupon 
was  Guy  Fawkes  sent  over  by  your  knowledge 
and  encouragement,  to  deal  with  sir  William 
Stanley,  about  the  drawing  doivn  of  forces  some- 
what nearer  to  the  sea  side  for  speedy  trans- 
port, which  if  need  were,  might  carry  torches  at 
the  solemnity.     But  what  is  your  answer  to  this 
employment  of  Guy  Fawkes  ?  Forsooth,  that  your 
purpose  was  only  to  commend  him  as  a  sol- 
dier, but  not  ks  a  conspirator.  O  unlucky  trea- 
^    son,  that  comes  to  be  excuseii  by  so  poor  an 
advocate!  when  Fawkes  himself  meant  nothing 
-     lessN  than  to  be  a  soldier,  having  so  strautre  a 
part  to  play  soon  after  in  the  Powder  Train,  but 
used  this  retreat  as  a  colour  to  disguise  the  se- 
cret purpose  that  did  only  tarry  time,  and  to 
eschew  those  watchful  eyes,  that  nearer  hand 
would  have  observed  both  hi^  inlets  and  his  out- 
lets in  that  place  more  narrowly.    The  point  is 
clear,  the  confessions  are  direct,  the  purpose  is 
palpable.    All  the  lin^  of  your  level  are  drawn 
to  tne  center  of  the  Powder-mine.    All  letters 
are  either  drawn  or  interlined  manu  tcorpionii, 
to  use  the  word  of  Hierome ;    and  yet  under 
pain  of  censure  we  must  believe.  That  all  tliis 
while  you  were  in  charity,  because  all  thi»  while 
(which  it  grieves  me  to  remember)  you  were 
not  afiraid  to  communicate. 

But  now  to  weigh  your  Answers  that  concern 
the  Powder-Plot  itself;  which  is  pararoouut  in 
respect  of  the  longitude  and  latitude  to  all  that 
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have  been  or  ever  shall  be:  yourielf  cannot 
deny,  Mr.  Garnet,  that  Greenwell's  overture, 
as  you  say  m  confinsion,  coming  af^r  the  no- 
tice which  you  took  of  Catesb/s  question  about 
innocents,  was  but  a  fruit  di  your  own  doc- 
trine, an  effect  of  your  own  iottructioo,  and 
a  conclusion  drawn  wholly  out  of  your  own 
propositions  and  principles.    Now   when  we 
press  to  know  what  reason  drew  you  to  the 
concealment  of  a  project  so  pernicious  both  to 
prince  and  sUte,  without  revealing  it  either  to 
the  king  lumself,  immquam  ^eceiientij  to  use 
St.  Peter's  term,  or  to  his  minister*  subordi- 
nate ;  you  start  to  the  shift  of  confession  for  a 
formal  hdp,  which  comes  too  short  in  respect 
of  Catesb/s  first  discovery,  which  yopr  own 
words  aver  plainly  to  have  wrought  with  yoa. 
J  will  not  argue  in  this  place  what  course  s 
confessor  should  take,  or  how  far  lie  ought  to 
strain  for  the  securingof  a  prince's  life,  that 
otherwise  is  sure  to  perish  by  the  rase  and  ig- 
norance invincible  or  a  base  villain^  (whose  life 
answers  not  in  value  the  least  hair  ot  a  prince's 
head)  because  time  suffers  not :  bat  I  am  sufe 
that  for  a  matter  of  less  weight  than  this,  and 
a  crime  of  less  importance  than  the  life  both 
of  prince  and  state;  confession  received  a  deep 
wound  for  a  long  time,  mpre  than  li  thousand 
years  past,  in  the  church  of  Constantinopk. 
For  God  forbid  that  matters  of  such  weight 
should  hang  by  such  feeble  threads.    But  to 
this  excuse  of  tenderness  in  the  point  of  coo- 
fession,  i  would  answer  by  making  a  great 
doubt,    Whether   this  course  of  conference 
were  a  confession  or  not;  for  against  your 
bare  words,  which'  equivocation  aupoorts,  I 
object  some  likelihood,  That  since  you  kneeled 
sometimes,  and    sometimes  walked  up  and 
down ;  since  matter  of  conspiracy  were  inter- 
laced  with  matter  of  confession,  not  for  ease 
of  conscience  as  should  appear,  but  for  m^'*^ 
in  execulien;  since  GreenweU  was  absolved 
instantly,  which  excludes  tlie  shift  of  reference: 
and  GreenweU  should  be  found  to  lye  to  the 
holy  Ghost  in  case  this  were  a  true  confession : 
in  promising,  Mr.  Garnet,  as  you  say,  to  dis- 
suade the  project  which  he  prosecuted  even  to 
the  last  point,  as  is  evident,  and  after  the 
powder  camp  brake  up :  I  conclude  that  tho 
this  discovery  were  by  confession,  yet  it  w«  no 
supersedeas  lo  your  former  knowledge  frotu 
Catesby  your  trusty  friend ;  and  if  it  were  iJonj, 
then  it  can  be  no  protection  for  feitb  potrined. 
What  need  we  seek  lubt  through  cobweb- 
lawns,  when  the  drift  of  your  whole  device  in 
seeking  to  conclude  from  one,  what  you  learned 
of  another,  and  from  all  what  you  aflfected  and 
abetted  in  your  heart,  doth  evidently  p^^^ 
your  counsels  to  have  been  carried  along  w»w 
such  a  temper  of  reservedness,  as^whensoever 
mischief  should  be  brought  to  light,  the  worw 
might  rather  wonder  at  your  cautiooi  IW» 
commend  your  fideUty. 

By  shaping  such  weak  Aotwers  to  De^ 
strations  so  manifest,  you  roust  either  woit  o.v 
the  ring  of  Gyges,  in  making  your  aiidaoV 
and  pieiumptioa  in?  isible^or  hold  a  very  wea^ 
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conceit  of  oar  capacities,  in  supposing  that 
they  can  be  either  danled  or  deluded  by  such 
poor  sophistry.     For^  though  ypa  pretend  to 
nave  received  a  deep  wound  in  conscience  at 
the  6r8t  rerealtn^  of  the  plot,  to  have  lost  your 
sleep  with  ▼exatioo  of  spirit/ to  have  offered 
and  prayed  to  God  for  his  preventing  grace,  to 
have  required  GreenweU's  help  and  furtherance 
in  crossing  and  diverting  the  design ;  yet  all 
this  while  you  suffered  tlK  project  to  proceed, 
joa  helped  and  assisted  their  endeavours  that 
were  labourera,  you  wrote  earnest  letters  both 
to  Baldwin  and  to  C  res  well  for  their  further- 
snce  of  ordinary  means ;  yon  gave  order  for  a 
prayer  to  be  daid  by  Catholicks  for  their  pros- 
perous  success  ;  you  kept  measureVith  the  two 
first  dimensions  of  fryar  Bacon's  brazsn-bead  ; 
Time  is.  Time  was,  till,  thanks  be  to  God,  the 
third  Time  was  past :  you  had  ever  an  ear  open 
to  listen  for  the  crack,  and  were  in  the  same 
i^ooy  for  the  Powder-Plot,  that  Charles  5  was 
&r  the  pope's  duress,  giving  order  in  all  bis 
doniinions,  that  prayers  should  be  made  for 
his  release,  when  in  the  mean  time  he  kept  and 
hcki  him  in  his  own  hand  prisoner.    The  least 
word  of  your  mouth,  or  labour  of  your  pen, 
mi|ht  have  secured  both  prince  and  state, 
while  yon  pretend  to  have  broken  both  yoar 
sleeps  and  your  brains,  and  that  with  a  greater 
advantage  to  the  cause  which  you  would  ad- 
vance, than  can  ever  grow  by  combustion  .and 
conspiracy.     But  your  tenderness  herein  was 
suitable  with  another  dutiful  desire  of  yours  to 
dissuade  Catesby  from  the  plot,  at  his  coming 
into  Warwickshire,  who  never  meUnt  to  come 
thither,  but  as  to  the  rendezvous,  when  the 
parliament  bad  been  blown  up,  and -the  storm 
had  been  blown  over.    It  may  be  that  your 
mind  was  perplexed  and  disquieted  upon  the 
meditation  of  strange  events ;  for  so  was  the 
mind  of  Cain,  Achitophel,  and  Judas  that  be- 
trayed his  master;  the  reason  is  very  pregnant 
in  the  word  of  God  itself.  That  cum  tit  timida 
nequUia  dat  ttitimonium  ccndemnaiionis,  since 
wickedness  is  cowardly  and  timorous,  it  gives 
•evidence  of  condemnation  against  itself;   et 
temper  pr^aumit  ueva  periurbata  )contcientia : 
but  Satan  jprevailing  his  angels  execute. 

I  will  now  conclude  this  address  to  you,  Mr. 
Garnet,  by  observing  some  special  points  how 
strangely  and  preposterously  the  devil  in  his 
last  Froject  of  Powder  hkxh  altered  his  old  pro- 
perties.    For  the  curse  that  God  laid  upon  the 
Serpent  after  the  first  transgression,  was  ut 
gradiretur  super  pectut  suum,  ty  creep  upon 
his  breast :  but  now  we  find  him  mounted  upon 
the  wings'  of  au  espraie  to  the  highest  region 
of  the  air,  and  among  the  fire-works.    The 
other  pnrt  of  his  curse  was,  that  he  should  eat 
Pulverem;'that  is,  dust  or  powder:  but  now 
since  Sodom  was  destroyed  by  sulphur,  and 
the  wife  of  Lot  transmuted  into  salt,  the  proper 
materials  of  (hat  mean  by  which  Satan  wrought 
in  this  hot  fire ;  it  appears  that  the  Serpent  fixiro 
eating  powder,  which  Was  a  plain  device,  fell, 
for  a  worse  purpose,  to  snuflP  gunpowder.  Then 
the  lerpent  dia  iastdMn  eakan€Of  now  capUi, 


firom  which  the  body  draweth  both  sense  and 
influence.    Then  he  began  to  Eve,  with  a  mo- 
dest question.  Cur  prsecepit  Deu$  If .  Why  ha^h 
God  commanded?  now  with  a  resolution,  pr^tce- 
pit  Deuty  God  hath  commanded.    His  words 
m  those  carried  a  flourish  of  great  comfort, 
Nefuaquam  mortemtfii^  but  now  terror,  Mori- 
emini :  for  a  great  advantage  destroy  them  all. 
The  devil  at  that  time  did  only  nibble  about 
the  text  of  holy  writ,  tanqtuim  mnt  pontieui,  as 
Tertullian  terms  Marcion:  hot  npw  he  draws 
the  grounds  of  equivocation  concerning  princes 
lives  out  of  the  very  scripture  and  by  scholasti- 
cal  authority.    Satan  tempted  Christ  with  a 
fair  offer,  dandi  cmniu,  of  giving  all  upon  the 
top  of  the  pinnacle :  but  now  he  sets  upon  tite 
great  lieutenant  6f  God*s  authority  and  dignity, 
with  an  auferam  tibi  omnia,  both  liJe  and  crown, ' 
ex  peneiralikut  ubi  Chrittut  non  tit,  as  we  are 
taught  by  his '  evangelist*    The  dragon's  ambi- 
tion extended  no  further  than  the  sweeping 
away  with  his  tail  of  the  third  part  of  the  stars 
in  the  firmament :  but  now  the  plot  of  him  and 
his  disciples,  was  to  sweep  awa^  the  sun,  tlie 
moon  and  the  stars,  both  out  of  Star-Chamber 
and  parliament,  that  no  light  be  given  in  this 
kingdom  to  the  best  labourers.    In  the  time  of 
Saul,  the  devil  was  so  modest,  as  to  suspend 
his  illusions  and  oracles  till  the  visions  of  the 
prophets  began  to  cease :  but  now  though  we 
nave  both  Moses  and  the  prophets  etfinniorem 
termohem  propketicum,  yet  he  rustles  among 
the  robes,  ct  inatidita  Jundit  oracula.    In  the 
beginning  of  the  Christian  church,  the  very  name 
of  Christ  was  sufficient  to  make  Satan  pack,  , 
and  to  quit  the  possession  of  tormented  men : 
but  he  hath  learned  a  more  cunning  trick  of 
late,  under  the  banner  of  Christ  to  fi^ht  against 
the  lieutenants  of  his  imperial  majesty.    In 
one  point  I  find  no  change;  that  is,  in  labour- 
ing and  working  by  all  means  to  draw  men 
from  their  trust  in  God's  direction,  to  a  tickle 
kind  of  confidence  in  themselves,  and  their  own 
weak  knowledge  of  good  and  ill.    And  as  that 
error  was  the  cause  of  Adam's  exile  from  Pa- 
radise which  was  hortui  canclutut ;  so  had 
such  another  inmost  divided  us  and  our  heirs 
both  from  our  lives  and  c&t  ttes :  Et  penitu$ 
totodifvitot  orbe  Britaunos. 

I  have  stood  the  longer  on  this  point,  to  let 
you  know  how  idly,  and  yet  how  wilfully  you 
strive  both  against  the-  providence  of  God,  and 
the  justice  of  the  land,  Qu^  tuo  te  jugukmtt 
gladio :  The  more  you  labour  to  get  out  of  the 
wood,  having  once  lost  the  ri^ht  way,  the 
further  yoD  creep  in.  For  the  wisdom  of  the 
world  is  fdlly  before  God :  and  unpossible  it  is, 
that  those  counsels  or  proceedings  should  either 
have  good  proof  in  this  world,  or  reward  in 
the  next,  that  are  embrued  with  blood,  and 
pursued  with  tyranny.  If  then  there  be  no 
other  way  to  heaven  than  by  the  destruction  of 
God's  anointed  and  their  heirs',  I  will  conclude 
with  yoo^  Sir.  Garnet,  as  Constantius.did  with 
Ascesius,  ErigHo  tibi  tcalam,  et  in  calum  tolut 
ascendito ;  Set  up  a  ladder  for  yourself,  and 
climb  up  to  heaven  alone;  for  loyal  minds  will 


jiot  suit  themsekes  with  such  bad  company. 
The  worst- 1  wish  to  your  person  standing  now 
Co  be  convicted  at  the  bar;  is  remorse  and  re- 
pentance for  the  safeguard  of  your  soul ;  and 
for  the  rest,  Fiat  justitia,  currat  lex,  tt  vincat 
Veritas. 

Hereunto  Garnet  said,  That  he  bad  done 
more  than  he  could  excuse,  and  he  had  dealt 
plainly  with  them,  but  he  was  bound,  to  keep 
thesecrets  of  Confession,  and  to  disclose  nothing 
that  be  heard  in  Sacramental  Confession. 
Whereupon  the  earl  of  Nottingham  asked  him, 
if  one  confessed  this  day  to  him,  that  to-morrow 
morning  he  meant  to  kill  the  king  with  a  dag- 
ger, if  he  must  conceal  it  ?  W hereunto  Garnet 
answered  that  be  must  conceal  it.  Then  the 
earl  of  Salisbury  desired  liberty  of  him  to  ask 
bim  some  questions  of  the  nature  of  conles- 
•ion.  Garnet  said,  His  lordship  might,  and  he 
would  answer  him  as  well  as  he  couid.  Why 
then  (said  he)  must  there  not  be  confession 
and  contrition  before  absolution  ?  Yes,  said 
Garnet. — Then  he  demanded  wliether  Green- 
well  were  absolved  by  him  or  no  ?  Garnet  said. 
He  was. 

The  Earl  then  asked  him,  What  GreenwcU 
had  done,  to  shew  that  he  was  sorry  for  it,  and 
whether  did  he  promise  to  desist?  Garnet 
answered,  that  Green  well  said,  he  would  do 
bis  best. 

To  that  the  Earl  replied,  that  it  could  not  be 
•o  ;  for  as  soon  as  Catesby  and  Percy  were  in 
arms,  Greeowell  came  to  them  from  Garnet, 
'and  so  went  from  them  to  Hail  at  Mr.  Abing- 
ton*s  house  inviting  them  most  earnestly  to 
come  and  assist  those  gentlemen  in  that  ac- 
tion. •  Hereby,  saitb  be,  it  appears,  that  either 
Greenwell  told  you  out  of  confession,  and  tlien 
there  needs  no  secrecy;  or  if  it  were  in  con- 
fession, he  professed  no  pcniteucy,  and  there- 
fore you  could  not  absolve  him.  To  tvhich  tlie 
earl  added,  That  this  one  circumstance  nuist 
still  be  remembered,  and  cannot  be  cleared ; 
That  when  Greenwell  told  you  what  Catesby 
meant  in  particular,  and  you  then  called  to 
mind  also  what  Catesby  had  spoken  to  you  in 
the  general  before,  if  you  had  not  been  so 
desirous  to  have  the  plot  take  eflfect,  you  might 
4iave  disclosed  it  out  of  your  general  knowledge 
from  Catesby :  but  when  Catesby  offered  to 
deliver  you  the  particulars  himself,  as  be  had 
done  to  Greenwell,  you  refused  to  hear  him, 
lest  your  tongue  should  have  betrayed  your 
heart. 

To  this  Garnet  weakly  replied.  That  he  did 
what  he  could  to  dissuade  it,  and  went  into 
Warwickshire  with  a  purpose  to  dissuade  Mr. 
Catesby,  when  he  should  h|ive  come  .down. 
And  for  Mr,  Greenwell's  going  to  father  Hall, 
to,4)ersuade  him  to  join,  Garnet  said  he  did 
very  ill  iu  so  doing. 

To  that  the  earl  of  Satiibury  replied.  That 
his  first  Answer  was  most  absurd,  seeing  he 
knew  Catesby  would  not  come  down  till  the 
^th  of  November,  which  was  tlie  day  after 
tjie  blow  bhould  ha?e  been  given,  and  Garnet 
inrent  in  tiie  country  ten  days  before,   -And  for 
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tlie  second,  he  said,  That  he  was  only  glad 
that  the  world  might  now  see,  that  Jesuits  were 
condemned,  by  Jesuits;  and  treason  and  trai- 
tors ]aid  naked  by  the  traitors  themselves :  yea, 
Jesuits  by  that  Jesuit,  that  governs  all  Jesuits 
here,  and  without  whom  no  Jesuit  in  England 
can  do  any  thing. 

Garnet  (as  it  should  seem)  being  here 
mightily  touched  with  remorse  of  his  offence, 
prayed  God  and  the  king,  that  other  Catholics 
might  not  fare  the  worse  for  his  sake. 

Then  the  earl  of  SaUtbury  said,  Mr.  Garnet, 
is  it  not  a  lamentable  thin§,  that  if  the  Pope  or 
Claudius  Aquaviva,  or  yourself,  command  poor 
Catholicks  any  thing,  that  they  must  obey  you, 
though  it  be  to  endanger  both  body  and  soul  ? 
And  if  you  maintain  such  doctrine  among  you, 
how  cah  the  king  be  safe  Ms  it  not  time  there- 
fore, the  king  and  the  state  should  look  to  yon, 
that  spend  your  time  thus  in  his  kiugilom  ? 

Garnet  said  very  passionately,  My  lord,  I 
would  to  God  I  had  never  known  of  the  Pow- 
der-Treason. 

X.  C.  J.  Garnet,  you  are  Superior  of  the 
Jesuits ;  and  if  you  forbid,  must  not  the  rest 
obey?  Was  norGreenwell  with  you  half  an  hour 
at  su*  Everard  Digby's  bouse,  when  you  heard 
of  die  discovery  of  your  treason }  And  did  you 
not  there  confer  and  debate  the  matter  toge- 
ther }  Did  vou  not  send  him  to  Hall,  to  Mr. 
Abiugton's  house,  to  stir  him  up  to  go  to  the 
rebels,  and  encourage  them?  yet  you  seek  to 
colour  all  this;  but  that^s  but  a  mere  shift  in 
you.  And  notwithstanding  all  this,  you  said. 
No  man  living,  but  one,  did  know  that  you 
were  privy  to  it :  tlien  belike  some  that  are 
dead  did  know  it.  Catesby  was  never  from 
you  (as  the  gentlewoman  that  kept  your  house 
with  you  confessed)  and  by  many  apparent 
proofs,  and  evident  presumptions,  you  were  in 
every  particular  of  this  action,  and  directed 
and  commanded  the  actors  :  nay,  I  think  verily 
you  were  the  chief  that  moved  it. 

Garnet  said.  No,  my  lord,  I  did  not 

Then  it  was  exceedingly  well  uiged  by  my 
L.  C.  Justice,  how  he  wnt  his  letters  for  Win- 
ter, Wright,  Fawkes,  Baynam,  and  Catesby, 
principal  actors  in  this  matchless  Treason. 
Besides,  his  loldship  told  him  of  his  keeping 
the  two  Bulls  to  prejudice  the  king,  and  to  do 
other  mischief  in  the  realm ;  which,  when  he 
saw  the  king  peaceably  to  come  in,  then  being 
put  of  hope  to  do  any  good,  he  burnt  them. 

Here  Mr.  Attorney  caused  to  be  read  the 
Confession  of  Hall,  alias  Oldcome,  the  Jesuit, 
under  his  own  hand  (which  he  said  was  Onmi 
exceptione  nitnns)  against  him ;  wherein  he  con- 
fessed, that  Humphry  Littleton  told  him^  that 
Catesby  and  others  were  sore  hurtjwitb  Powder, 
and  said  that  he  was  exceeding  sorry  that 
things  took  no  better  effect;  whereat  Hall 
wished  him  not  to  be  discouraged,  nor  to  mea- 
sure the  cause  by  the  event :  For  though  the 
eleven  tribes  of  Israel  went  twice  by  the  spe- 
cial commandment  of  God  ag^nst  the  tribe  of 
Benjamin,  yet  they  both  times  reoeived  the 
overthrow.    So  Lewis  the  French  king  in  ^ 
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voyage  into  the  Holy  Land  against  the  Infidels, 
was  o?erthrowny  and  his  whole  army  discom- 
fited, though  his  cause  were  good.  And  so 
liisewise  the  Christians,  when  they  defended 
Rhodes  agaioBt  the  Turks,  lost  tiie  city,  and 
the  Turks  had  the  upper-hand.  And  this  he 
confessed,  and  applyed-  to  the  fact  of  Catesby 
and  others  ft»r  the  rowder-Treasoh  ;  and  said. 
It  would  hare  been  commendable  when  it  had 
been  done,  though  not  before. 

After  this,  Mr.  Attorney  opened,  how  Fran- 
cis Tresham,  a  delinquent  Romanist,  even  in 
articuio  mortis  (a  fearful  thing)  took  it  upon 
bis  salvation.  That  he  had  not  seen  Garnet 
in  16  years  betbre^-  when  Garnet  himself  had 
confessed  he  had  seen  him  often  within  that 
time ;  and  likewise,  that  Garnet  knew  not  of 
the  Spanish  Invasion,  which  Garnet  himself 
cjnfessed  also,  and  wliich  two  things  Tresham 
himself  had  fumlerly  confessed  to  the  lords ; 
yet  tor  a' Recantation  of  these  two  things  upon 
his  death-bed,  he  commanded  Vavasor,  his 
man,  whom  I  think  (said  Mr.  Attorney)  deeply 
^<iiity  in  tliis  Treason,  to  write  a  letter  to  the 
efirl  of  Salisbury.  And  to  shew  this  his  des- 
perate Recantation,  Mr.  Tresham's  Letter  was 
offered  to  be  read. 

But  before  the  >eading  thereof,  my  lord  of 
SaU&bury  said,  because  there  was  matter  in- 
cident (u  him^  and  to  that  which  should  be 
read,  he  thought  lit  to  say  something.  To 
which  purpose  he  said  his  desh-e  was,  truly  to 
lay  open  h  hat  cause  there  was  for  any  faith  to 
be  given  to  these  men's  protestations;  when 
tiiey,  to  colour  their  own  impieties,  and  to 
slander  the  king's  justice,  would  go  about  to 
excuse  all  Jesuits,  how  foul  soever,  out  of  an 
opinion  that  it  is  meritorious  so  to  do,  at  such 
time  as  they  had  no  hope  of  themselves.  Such 
i-  it  to  be  doubted,  that  sir  Ever^rd  Digby's 
pr(>testations  might  be  at  the  bar,  who  sought 
to  clear  all  Jesuits  of  thos6  practices  which  they 
tijcmselves  have  now  confessed  ex  ore  propria. 
That  such  was  alsnTresham's  labour,  who  being 
^i^ired  with  sickness,  and  his  wife  in  charity 
sutTered  to  come  to  him,  this  Letter  was  hatcb^ 
ed  by  them,  and  signed  by  himself  some  few 
hours  before  his  death,  wherein  he  taketh  that 
upon  his  salvation,  which  shall  now  by  Garnet 
bi  disproved. 

Then  the  Letter  was  read,  being  to  this  ef- 
fect :  That  whereas  since  the  kijig's  time  he 
had  had  bis  pardon,  and  that  to  satisfy  the 
lords  who  heretofore  examined  hiiF,  he  had 
accused  Garnet;  that  now,  he  being  weak, 
desired  that  his  former  examinations  miglit  be 
called  in,  because  they  were  not  true ;  and  set 
down  upon  his  salvation,  that  he  had  not  seen 
Garnet  in  1(3  years  before.  ' 

Then  my  lord  o(  Salisbury  shewed  and  said, 
it  was  a  lamentable  thing :  for  witliin  three 
hours  after  he  had  done  this,  he  died :  and 
asked  Garnet  what  interpretation  he  made  of 
this  testiunental  protestation  ? 

Garnet  answered.  It  may  be,  my  lord,  he 
Meant  to  equivocate.  Here  was  the  Examina- 
tion and  Confession  of  Mrs.  Anne  Fawkes  ot- 
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fered  to  be  read,  also  to  confirm  Tresham's  per** 
jury,  who  confessed  that  she  had  seen  Mr.  Tre- 
sham with  Garnet  at  her  house  three  or  four 
.times  since  the  king*s  coining  in,  and  divers 
times  before,  and  tliat  he  had  dined  with  him; 
and  tliat  Garnet  always  gave  him  good  couU'^ 
sel,  and  would  say  sometimes  to  him,  and 
others.  Good  gentlemen,  be  quiet;  for  we  must 
obtain  that  which  you  desire  by  prayer.  She 
confessed  also,  that  they  were  at  Erith  toge* 
ther  the  last  summer. 

After  all  this,  Garnet  being  demanded  if 
these  Examinations  were  true,  he  affirmed 
they  were.  And  then  were  his  own  Examina- 
tions likewise  read  to  the  same  effect :  where- 
in* he  both  confessed  the  seeing  bf  Mr.  Tre-' 
sham,  and  his  sending  into  Spain  about  an  in-  ' 
vasion. 

Here  my  lord  of  Salisbury  conduded.  That 
that  which  was  said  of  Mr.  Tresham,  and 
others,  was  not  done  against  charity  to  the 
dead^  but  upon  inevitable  necessity,  to  avoid 
all  their  slanderous  reports  and^practices ;  for 
he  said  that  even  now  there  was  current 
throughout  the  town,  a  report  of  a  retractation 
under  Bates's  liand,  of  his  accusation  of  Green- 
well,  which  are  strange  and  grievous  practices 
to  think  upon.  But  this 'day  shall  witness  to 
the  world,  that  all  is  false,  and  yourself  con- 
demned not  by  any  but  yourself,  your  own« 
confessions  and  actions.  Alas  I  Mr.  Garnet, 
why  should  we  be*  troubled  all  this  day  with 
your  poor  roan,  were  it  not  to  make  the  caustf 
appear  as  it  deserveth  ?  wherein  God  send  you 
may  be  such  an  exaiQple,  as  you  may  be  the 
last  actor  in  this  kind. 

Hereupon  my  Lord  Admiral  said  to  Garaet» 
that  he  had  done  more  good  this  day  in  that 
pulpit  which  be  stood  in  (for  it  was  made  like 
unto  a  pulpit  wherein  he  stood)  than  he  had 
done  ail  the  days  of  his  life-time  in  any  otUier 
pulpit. 

Then  was  another  Examination  of  Mrs. 
Anne  Fawkes  read,  wherein  she  confessed  that 
Mr.  Garnet  and  she  were  not  long  since  with 
Mr.  Tresham,  at  bis  house  in  Nortliampton- 
shire,  and  stayed  there. 

After  this,  my  lord  of  Salisbury  said ;  Mr. 
Garnet,  if  you  have  not  yet  done,  1  would  have 
you  to  understand,  that  the  king  hath  com- 
manded, that  whatsoever  made  for  you,  or 
against  you,  all  sliould  be  read,  and  so  it  is  ; 
and  we  take  of  you  what  you  will.  This  gen- 
tlewoman that  seems  to  speak  for  you  in  her 
Confessions,  I  think  would  sacrifice  herself  for 
you  to  do  you  good,  and  you  likewise  for  her  : 
therefore,  good  Mr.  Garnet,  wlmtsoever  you 
have  to  S(^y,  say  on  in  God's  name,  and  you 
shall  be  heard. 

Then  Garnet  desired  the  Jury,  that  they 
would  allow  of,  and  believe  those  things  he 
had  denied  and  athrmed ;  and  not  to  give  credit 
unto  those  things  whereof  there  was  no  direct 
proof  atrninst  him,  nor  to  condemn  him  by 
circumstances  or  presumptions.  / 

The  earl  of  SaJbbury  demanded  of  him,  say^ 
iugi  Mr.  Garnet,  is  tliis  all  you  have  to  say  ?  if 
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it  be  not,  take  your  time,  no  man  shall  inter- 
rupt you. 

To  wliom  Garnet  answered,  Yea,  my  lord. 

Mr.  Attorney  humbly  desired  ail  the  Lords 
Commibbionera,  that  it'  be  had  forgotten  to 
speak  of  any  thing  material,  that  their  lord- 
ships wohid  be  pleased  to  put  biin  iii  miud  of 
it ;  who  was  assured  by  my  lord  of  Sahsbury, 
that  he  had  d(Hie  very  well,  painfully,  and 
learnedly. — ^Then  Mr.  Attorney  desired  the 
Jury  might  go  together,  who  upon  his  motion 
gouig  together  forth  of  the  court,  within  less 
thau  a  quarter  of  an  hour  returned,  and  found 
Henry  Garnet,  Guilty. 

Whereupon  Mr.  Serjeant  Crooke  prayed 
Judgment. 
-  Then  ^Mr.  Waterhouse,  the  clerk  of  the 
crown,  demanding  what  he  could  say  for  him- 
self, why  Judgment  should  not  be  given  against 
lua? 

Garnet  made  answer,  that  he  could  say  no- 
tbmg,  hut  referred  himself  to  the  mercy  of  the 
Icing,  and  God  Almighty. 

The  following  report  of  the  Speech  of  the  Earl 
of  Northainpiton  exceeds  the    proportion 
wherein  it  was  first  uttered,  and  is  now  in- 
serted, as  it  was  afterwards  amplified  and 
enlarged  by  the  Earl,  when  he  uehvered  it 
to  the  Bookseller : 
•  Earl    of  Northampton.      Though   some  of 
Pluto^s  followers,  and  those  nut  of  the  meanest 
ruik,    have  nither  apprehended   in    conceit, 
thau  demonstnited  by  straight  lines,  that  no- 
tliing  is  which  hath  not  been  f^efore :  if  it  were 
possible  to  take  right  observations  out  of  true 
records,  and  that  all  counsels  and  attempts  as 
"well  as  Configurations  and  Aspects,  return  as 
it  were  *  ex  postiiminio/  by  revolution  to  the 
point  from  whence  they  first  began  :  yet  if  my 
Ephimerides  fail  me  not  in  setting    up  the 
Figure  of  this  la^e  intended  Plot,  I  may  confi- 
dently pronounce  with  a  grave  senator,  *  Re- 
'^  pertum  esse  hodierno  die  facinus,'  quod  nee 

*  poeta  fingere,  nee  histrio  sonare,  nee  mimus 
'  imitari  poterit.'  So  desperately  mahcious,  and 
so  unkindly  and  unseasonably  fruitful  is  our 
age  in  producing  monsters,  when  the  force  and 
heat  of  charity  decays,  and  so  violent  are  the 
damned  spirits  of  Satan's  black  guard  now  be- 
fore the  winding  up  of  the  last  bottom  of  ter- 
restrial affiurs,  in  spinning  finer  threads  of 
practice  and  conspiracy  under  the  mask  of 
piety  and  ceal,  which  the  Spirit  of  Truth  term- 
eth  most  significaittly,  *  Spiritualis  nequitia  in 

*  ccBleatibus.' 

Upon  this  ground  I  am  moved  at  this  instant, 
Mr.  Garnet,  to  address  my  discourse  to  you, 
not  so  much  in  respect  ot  your  own  person, 
'  aiit  quia  te  nostra  spcrem  prece  posse  mo- 

*  yeri*  (though  from  my  heart  I  pity  the  shameful 
shipwreck  of  yonr  obedience  and  conscience 
upon  so  false  a' sand)  as  for  their  sakes  that 
have  not  yet  learned  in  our  Saviour,  that  in  one 
dement  a  roan 'cannot  '  duo  bus  servire  domi- 


*  nis  :' and  withal  in  the  king  nur  sovereign's  , 

WhAl^  to  eiuict  at  your  hauds  (that  hold  tlie    ivithout  obstruction  of  any  doubt)  was  appUed 


hearts  of  many  followers  by  lease  for  life)  a  pre- 
cise acc(9unt  of  the  lives  of  all  those  Cast-away^, 
'  Quos  vel  apud  te  perditos  invenit  vel  per  tb 

*  perdidit.'  For  either  you  that  are  an  object 
unto  many  watching  eyes,,  may  be  drawn 
by  God's  grace  working  with  my  charitable 
wishes,  to  lament,  not  the  bad  success  (for  so 
do  men  that  are  desperate)  but  the  wicked 
purpo^  and  intent  of  this  crying  sin  (whicli  is 
proper  only  to  the  penitent)  or  be  brought  so 
far  at  the  least  out  of  the  black  deepS  of  indur- 
atioHy  with  the  mother  of  Petrus  tx)mbardus, 
as  to  be  sorry  that  you  cannot  be  sorry. 

The  streights  of  time,  the  length  of  the  trial, 
and  the  weariness  of  the  auditors,  may  be  and 
are  great  discouragements  to  such  a  Discourse 
as  craves  tinae,  and  were  better  not  begun  at 
all,  than  not  perfected.  But  «iuce  the  Law 
and  l^rophets  in  this  case  in  hand,  stand 
chiefly  as  the  ground-work  of  deposing  kings, 
and  absolving  subjects  from  the  right  which 
they  owe  to  their  own  natural  and  lawful  sove* 
reigns  by  the  laws  of  God  and  man,  I  shall  be 
forced  in  discharge  of  my  duty  at  this  instant, 
to  borrow  so  much  time  of  these  attentive 
headers,  as  must  be  payed  agafh  forthwith  to 
the  service  of  the  state  :  for  otherwise,  *  vae 
'  mihi,'  as  the  Prophet  threatens,  *  quia  tacui  -.'' 
and  yet  we  may  conclude  with  another  of  the 
same  rank,  that  '  etiamsi  ego  tacuero,  clama- 
buntlapides.' 

But,  first,  I  am  to  let  both  you  and  the  whole 
world  know,  that  you  are  not  called  this  day 
to  the  bar  for  any  matter  of  your  Conscience, 
as  some  perhaps  may  publish  out  of  rancour 
or  perversity  of  heart,  to  set  a  fairer  gloss 
upon  the  ground  of  your  profession.  Since 
the  fir&t  time  of  your  coming  to  the  Council- 
board,  you  have  not  been  so  much  as  asked 
any  quebtion  about  the  places  of  yo6r  resort,, 
the  supporters  of  your  employment,  or  the 
means  of  your  maintenance,  before  the  Pow* 
der-nroject,  vihich  hath  no  kind  of  affinity  with 
religion  or  caution,  hut  with  fury  and  implaca- 
bility came  to  be  resolved  on  by  a  pack  of 
Bouiefeux :  though  you  cannot .  be  ignorant 
what  the  Parliament  hath  decreed,  and  some 
persons  of  your  Society  have  aoflfered  in  the  late 
Queen's  time,  for  presuming  to  exercise  a  kind 
of  jurisdiction  within  this  realm,  that  neither 
policy  of  state  can  admit,  nor  allegiance  can 
justify.  I  will  acid  somewhat  more  for  the 
greater  improvement  of  the  king's  mercy,  and 
the  more  ju&t  aggravation  of  your  ingratitude: 
You  are  not  pressed  to  any  peril  of  your  life, 
with  publishing  those  Bulls  which  in  the 
Queen's  time  ueitlier  had  (as  by  Confession 
appears)  nor  could  have  other  end  than  the 
forestalment  of  the  king's  lawful  claim,  when 
the  fruit  ^hall  fall  from  the  wasted  tree,  imd  the 
fainting  sun  (whose  beams  about  that  time 
begun  to  wax  both  dim  and  waterish)  must  of 
nece<»sity  set  in  our  hemisphere. 

The  king*s  free  Pardon  (which,  as  the  tiroes 
stuod  then,  should  have  called  for  a  <  melius 

*  inquirendum,'  before  it  had  found    passage 
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bf  youy  ajid  other  of  your  ghostly  complices,  to  { one  Conclare,  the  greatest  part  of  the  ciyrdi- 


roany  lestered  and  filthy  ulcers  of  tnis  kind. 
By  UiJs  free  Pardoo  (so  far  as  you  hare  not 
since  relapsed  into  worse  attempts)  even  your- 
self, Mr.  Garnet,  stand  at  this  present,  *  rectus 

<  in  cun4  :'  wherein  though  it  become  me  not 
to  descant  about  the  measures  and  proportions 
of  my  master's  infinite  grace,  yet  I  may  tax 
youy  for  tlte  bad  requital  of  so  high  a  benefit, 
and  lament  the  king's  misfortune,  that  like  an 
eat^le  was  in  so  great  peril  of  receiving  wounds 
(almost  to  the  death)  by  the  quills  of  his  own 
clem«o<7.  TItese  are  not  the  true  grounds, 
nor  proper  motives  of  your  standing-forth  ;  but 
your  art  in  cherishing,  your  malice  in  encou- 
raging,-your  impiety  in  strengthening  a  kind 
of  practice,  never  heard  nor  thought  upon 
before  in  any  age,  against  the  life  of  the 
most  gracioufr  and  just  King  that  ever  reigned 
on  either  side  of  Trent ;  of  a  Queen  re- 
nowned both  for  her  own  worth,  and  for 
her  happy  fruit ;  and  of  a  prince,  whom 
without  ostentation  I  may  be  bold  to  call,  the 
sweetest  and  the  fairest  blossom  that  ever 
budded,  either  out  of  the -white  or  the  red 
Rosary,  food's  law  forbids  a  man  that  would 
live  long  and   see  chearful  days,  to  destroy 

*  matrem  cum  filiis,'  even  in  those  creatures 
tiiat  are  not  images  of  the  Deity:  but  you,  Mr. 
Garnet,  out  of  your  anointed  influence  of  su- 
perabundant grace,  endeavoured  your  best 
and  uttenuost  to  bruise  the  very  nest-egg  of 
tbii  royal  and  high-flying  airey,  if  it  had  been 
possible :  peers,  bishops,  knights,  burt^esses, 
judges,  Serjeants,  and  alt  sorts  of  officers  were 
drawn  in  by  a  writ  of  '  Corpus  cum  causa'  to 
this  *  feu  dc'joy,'  that  it  mi^ht  blaze  more  ^al- 
hukdy.  It  is  not  the  wearmg  of  a  crucifix, 
which  you  compare  to  the  sign  of  Tau,  that 
could  have  secured  any  of  your  own  affection, 
if  they  had  been  left  unwarned,  though  it  had 
bceu  hallowed  at  Rome.  No  relique  (instead 
of  the  red  List  that  was  a  token  of  |)rotection 
10  Uahab  and  ber  family)  could  have  distin-i 
guisbed  a  Catholick  from  a  Protestant,  when 
Guy  Fawkes  had  the  'match  in  liis  hand.  No 
kind  of  holy  grains  could  have  added  the 
weight  of  one  graia  to  tlie  reputation  of  any 
Romanist,  after  once  the  hand  of  Greenwell 
had  written  the  sense  of  the  Ifebrew  word 

*  Thekell*  upon  the  wall,  (that  is)  '  Appensi  in 

<  statera,  inventi  sunt  minutf  babentes,' .  being 
weighed  in  the  scales  of  your  schools,  sliould 
have  been  found  over-light  in  the  balance. 
Your  end,  as  I  imagine,  was  according  to  the 
threats  of  the  Stoicks  to  purge  tliis  world  by 
fire,  or  in  some  way  with  Democritus,  to  create 
a  new  world  '  ex  atomis :'  or  because  Catesby 
did  set  Thomas  Percy's  offer  light,  which  was 

*  toUere  onum,'  your  desire  was  by  this  one  act 
'  tollere,'    not  the  man  but    humanity,  not 

*  unum'  but  unity.  The  Plot  whereof  Livy 
speaks,  of  dispatching  the  whole  Senate  of 
Rome  in  an  hour;  the  D^ice  at  Carthage,  to 
cut  off  one  whole  faction,  by  one  enterprize: 
the  Conspiracy  of  Brutus  and  Cassius  to  kill 
€«9ar  in  the  senate :  -the  prqjea  of  destroying 


nals :  the  Sicilian  Evensong,  and  the  Parisian 
Mattjns :  nay,  the  wish  of  Nero,  that  Home 
had  but  one  head,  which  he  might  cut  off  at 
one  blow,  came  far  short  to  the  mischief  of  this 
invention,  which  spared  neither  age,  sex,  nor 
ilegree.  And  therefore  I  confess,  if  Catesby 
your  disciple  were  alive,  thus  far  he  might 
vaunt,  and  without  exception,  that  he  had  sur- 
mo{inted  and  transcended  Catiline  in  the  sphere 
of  his  own  treachery.  But  thus  we  learn  by 
TertuUian,  that  '  favos  etiam  vespae  faciunt,* 
Wasps  as  well  as  bees  make  combs,  though  in- 
stead of  hcmey,  we  find  gunpowder. 

Surely  this  was  not  the  Fire  that  appeared 
unto  Moses  in  the  burning  Bush:  it  was  not 
the  fire  that  should  purge  the  Sons  of  Levi, 
though  you^  Levites  conceived  so  :  ic  was  not 
that  Fire  which  was  cast  iiito  the  world  by 
Christ,  with  a  purpose  that  it  might  burn : 
It  was  not  that,  by  n  hich  men  should  be  saved 
that  build  over  weakly  upon  the  true  founda- 
tion of  fiiiih.  But  it  resembles  more  lively 
that  false  fire  which  began  to  glimmer,  '  Post 
'  commoiionem,  quando  in  conimotione  non 
^  erat  Dominus.'  It  is  like  to  that  strange  Fire 
which  -  Nadab  and  Ahihu  would  hnve  offered 
upon  God's  Altar,  with  a  zeal  tliat  was  prepos- 
terous :  it  hath  the  wasting  quality  of  that 
Wildfire,  which  issuing  *  ex  rhamno,'  out  of  tlie 
bramble,  would  hnve  destroyed  die  stately  ce- 
dars of  Libanus.  Nay,  to  speak  properly,  or 
draw  nearest  to  the  nature  of  that  quick  dis- 
patching fire,  which  you  and  your  disciples,  Mr. 
Garnet,  utterly  despairing  to  draw  down  from 
heaven  (because  you  know  that  such  a  like  de- 
mand received  a  repulse,  whilst  Christ  was  con- 
versant on  earth,  amone  your  betters)  sought 
by  a  trick  to  obtain  at  the  hand  of  Satan  (the 
great  master  of  the  Fire-works)  and  as  the  Poet 
writeth,  *  Flectere  cum  nequeas  superos  Ache-  ^ 

*  ronta  movebas.'  But  God  wrought  so,  that 
by  this  Fire  (since  '  per  ilium  fides  proborum 

*  coUucet*)  the  faith  of  subjects  that  are  dutiful 
doth  shine  more  brightly,  and  the  State  wins 
honour.  Look  not  now  therefore  that  the 
Indies  of  Israel  shall  meet  you  with  their  tim-  . 
brels  in  die  honour  of  this  attempt :  tfor  all  ac- 
tions are  not  praise-worthy,  which  some  parsons 
of  your  profession  study  to  enamel  with  pre- 
tence of  godliness.  In  thinking  of  Telemu- 
chus,  we  set  little  by  Astyanax :  easily  may  af- 
fections wander,  where  the  rules  of  conscience 
do  shift:  and  we  find,  that  *  umbra'  is  not  e%'er 

*  eo  major  quo  serior  :*  but  if  bloody  passions 
can  thus  far  prevail '  in  arido'  what  iiope  is 
there  of  better  proof  *  in  viridi,'  which  in  com- 
parison is  but  ^  linuin  fumigans?*  You  seek  to 
raise  vour  glory  out  of  your  sin,  but  '  quae  est 

*  gratia  V  What  thank  is  it  to  you,  licencing 
to  the  demand  of  an  Apostle,  if  for  your  evil 
deserts  you  suffer  stripeb?< for  what  the  Jews 
objected  to  our  Saviour  (though  impudently) 
we  dare  speak  tmly  and  confidendy  to  all  those 
that  were  privy  to  this  pack  with  vOu,  that 
*'  Non  de  bono  opere  lapidantur,  sea  de  blas- 

*  phemia.'    Saint  Augufttine  spcaketh  of  tm^ie 
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bot^eaded  fellows  in  bis  time,  that  notwith- 
standing their  life  led  in  this  world,  *  more  1h- 

*  tronum,'  yet  in  their  ends  affected  '  cultnm/ct 

*  honorem  martyrum ;'  among  whom  I  shall 
ever  rank" (wiiJi  just  cause)  these  Powder-men. 
But  i^as  saint  Peter  saith,  <  Bene  facieutes  pa- 

*  tienter  sustinetis,  (which  is  far  from  the  rage 
of  your  hot  spirits)  ^  haec  est  apud  Deum  gra- 

*  tia,'  which  your  projects  merit  not.  These 
are  perhaps  the  days  whicii  Nabal  meant,  com- 
complaioing  <  hodie  increbuisse  servos  qui  fu- 

*  giunt  ;*  nay,  which  is  worse,  *  qui  persequ- 

*  untur  Dominos :'  and  therefore  if  you  will 
not  learn  of  Balaam,  to  beware  of  speaking 
more  than  that  which  God  puttetb  into  your 
mouth;  yet  howsofver  passions  may  spur  you 
forward,  learn  of  Balaam's  Ass  to  shrink  when 
you  find  the  Angel  of  God*s  wrath  opposed, 
lest  as  Abigal  spake  religiously,  and  wisely  to 
king  David,  *  cum  mors  advenerit,'  when  Death 
shall  approach,  uhu  stands  upon  the  threshold, 
end  begins  to  knock  at  the  door  of  your  heart, 

*  sit  tibi  in  sineultum/  it  cause  you  to  sigh  in- 
wardly, not  *  quod  eH^d^ris,  sed  quod  effuiidere 

*  volueris,'  not  for  having  shed,  but  because 
you  would  have  shed  blood  that  is  most  inno- 
cent. 

How  'wc|I  the  Project  of  supplanting  Prin- 
ces, and  subverting  States,  agrees  either  with 
the  title  of  a  Jesuit,  or  the  duty  of  a  Priest, 
Mr  ho  should  rather  temper  passion,  than  'dis- 
claim charity;  the  Pliarisees  themselves  ex- 
J>ress  in  teaching  *  non  licere,'  that  it  was  not 
awful  for  them  to  kill  any  man ;  much  less  would 
they,  .as  it  is  more  than  probable  in  the  warp  of 
youth,  when  their  hair  bejian  to  wax  as  wliite 
as  snow,  have  taken  eyes  into  their  heads  like 
burning-glasses  to  give  fire  to  this  train :  and 
yet  Truth  itself  hath  said  (which  both  sides 
must  believe)  that  unless  our  righteousness  ex- 
ceeds theirs,  we  must  not  expect  to  be  heirs  of 
eternity.  It  will  be  long  before  some  of  you 
can  protest  with  Paul,  that  you  are  <  mundi,' 
clean  and  pure  from  all  men's  blood,  or  with 
Gregory  to  Mauritius  the  Emperor,  that  he 
would  never  *miscere  se  in  cujusquara  mortem,' 
or  call  to  mind  either  the  piety  of  that  godly 
Bishop  in  a  better  time,  that  would^iot  suffer 
those  hands  to  be  imposed  on  his  head  by  Or- 
dination, that  were  '  respersaj  sanguine,'  or  the 
mishap  of  David  that  might  not  rear  the  Tem- 
ple, for  the  staining  and  embruing  of  his  hands 
with  blood.  Resort  to  the  very  text  itself,  (or 
if  it  please  you,  to  your  own  Canons)  to  en- 
quire whether  Paul's  Restraint  of  intermeddling 
with  secular  affairs  were  enjoyed  with  a  *  non 

*  obstante,*  so  far  only  as  concemcMi  Projects 
amd  Plots  for  Gunpowder.  Your  safest  (bourse, 
Mr.  Garnet,  as  I  suppose,  is  to  stay  your 
judgment  witli  that  Staff  of  old  Jacob,  whereof 

.  mention  is  made  in  Genesis,  in  these  break- 
neck passages,  that  is,  with  that  advised  Sen- 
tence which  he  pronounced  against  Levi  the 
Father  of  succeeding  Priests,  for  killing  the 
Sons  of  Hemor  after  circumcision,  the  same 
being  in  that  case  as  well  a  Bond  of  Promise, 
9i  a  Seal  of  Faith ;  since  I  do  verily  believe 


that  the  Protestants  accord  with  the  Catholicks 
in  more,  points  of  Faith  and  grounds  of  Doc^ 
trine  at  this  day,  than  those  of  Sichem  did  with 
Jacob  and  liis  family.     By  resolving  this  pas- 
sage into,  parts,  we  shall  find  a  great  resem- 
blance both  in  the  pcint  of  fact,  and  in  the  reso- 
lution of  ri^ht  with  this  present  case,  upon  which 
we  have  reason  to  fix  both  our  eyes  and  obser- 
vation.    For  first,  Jacob  out  of  conscience  and 
humanity  resolves,  *  Non  ituram  animam  suam 
*  in  crmcilio  Levi,'  that  his  soul  should  ne^-er 
march  in  the  council  of  Levi,  ^  Nee  in  coetu  il- 
'  lorum  futuram  gloriam,'  nor  his  honour  shine 
in  their  society :  What  is  the  reason  ?  ^Because 
in  their  rage  they  have  slain  a  tean  (much  less 
than  the  destruction  of  a  prince  witli  his  poste- 
rity and  whole  estate)  *  £t  in  malitia  suffbde- 
'  runt  murum,'  and  in  their  malice  digged  down 
a  wall ;  which  in  my  opinion  either  misscth 
hardly  one  hair,  or  very  narrowly,  your  pro- 
ject's invention,  in  digging  at  the  wall  of  the 
parliament.     What  is  Jacob's  sentence  upon 
the  fact  ?    '  Maledictus  illonmi  -furor  quia  per- 
'•  tinax,  et  indigoatio  quia  dura :'  which  curse 
in  a  more  lively  raanner  (if  possible  it  be)  than 
the  very  fact  itself, .  suits  the  comparison.     For 
who  knoweth  not,  that  when  maUce  taketh 
hold  of  humour  only,  as  fire  doth  of  straw,  tho* 
it  cause  a  great  blaze  at  the  first  kindling,  yet 
it  is  quickly  spent,   and  only  the  smoke  re- 
mains ?  but  when  it  taketh  hold  of  conscience, 
as  fire  doth  of  steel,  *  Quod  tardfe  acquisivit  dm 
<  retinet,'  then  such  marks  are  monuments. 
Touching  the  title  which  Jacob  bestoweih  for 
their  labours,  calling  them  '  Vasa  iniquitatis 
'  bellantia,'  I  may  protest  that  both  you  and 
Greenwell,    and    all    they   that    were     privy 
to  this  accursed  Plot,  deserve  this  style  upon 
better  ground  than  Simeon  and  Levi;  by  so 
much  as  your  indignation  compared  with  thtirs 
by  due  circumst.inces,  was  by  infinite  degrees 

*  durior,*  more  hard  than  tlieirs.  For  thouu:h 
the  feat  (God's  name  be  praised)  weie  not  fully 
wrought,  yet  you  know,  Mr.  Garnet,  who  it  i* 
tliiit  compriseth  our  consent  both  within  tlu" 
compass  and  the  censure  o"f  a  deadly  sin,  and 
what  father  snith  that,  *  Quod  deest  operi  inest 

*  voluntati.'  The  common  law  would  puni«h 
Treason  in  the  very  heart,  if  the  eye  of  inquisi- 
tion could  extend  so  far;  and  therefore  tho 
providence  of  God  in  preventing  by  his  mercj 
this  destruction,  is  no  discharge  to  vour  inten- 
tion  in  contriving  it.  By  the  course  and  re- 
course of  times  and  accidents,  wise  men  ob- 
8er\'e,  that  very  seldom  hath  any  mischievous 
attempt  been  updertaken  for  distarbimce  of  a 
state,  without  the  counsel  and  assistance  oi' 
a  priest  in  the  first,  in  the  middle,  or  last 
act  of  the  tragedy ;  and  that  all  along  with 
such  a  cliorus  of  Confederates  to  entertain  the 
stage,  while  the  lives  and  fortunes  of  great 
princes  being  set  upon^  the  tenterhooks,  liave 
put  all  in  hazard  For  while  Moses  stood  in 
conference  with  Gqd  upon  the  mount,  his  bro-. 
ther  Aaron  impatient,  as  for  the  most  part 
churchmen  are  in  their  desires,  of  pauses  or 
delays,  fell  instantly  to  mould  and  worship  th? 
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golden  calf,  to  their  commaDder's  vexation  and 
God's  di&Konour.  Abiathar  was  condemned 
for  complotting  with  the  Shunamite,  and  Joab 
Leutenantrgeneral  against  his  sovereign.  With 
^^hat  distemper  and  disorder  some  priests  have 
rocL'd  the  cradle  of  the  churches  infancy  in 
raising  heresies,  the  seeds  of  factions,  only  to 
that  end,  no  man  can  be  ignorant,  that  hath 
nin  over  the  churches  histories. 

Odo,  bishop  of  Bayonne,  was  imprisoned  by 
his  brother  tne  first  William,  as  a  stirrer  of 
Sedition,  and  after  conspired  with  Robert  earl 
ofMortaigne,  to  depose  his  son,  against  whom 
also  Ge£frey,  bishop  of  Constance,  fortified  in 
actual  rebellion  the  castle  of  Bristol.  The 
captivity  of  the  lion-hearted  Richard,  champion 
of  the  holy  wars,  was  by  the  practice  of  Sivari- 
cuSf  bishop  of  Bath.  Gervas  the  great  preacher 
enter*d  with  Lewis  the  French  king's  son,  pur- 
posng  to  root  out  the  race  of  our  kings,  and  to 
plant  himself  and  his  progeny.  Of  the  rebelli- 
ous army  that  usurped  against  Henry  3,  the 
title  of  *  Exercitum  Dei'  (altho'  by  the  pope's 
l^ate,  *  reputati  sunt  filii  Beliah  *  Clerici  rau- 
*  tores  erant,'  saith  the  monk  oi  Chester.  For 
conspiracy  a^inst  the  first  Edward  was  the 
archbishop  of  Canterbury  exiled  the  kingdom. 
And  before  that  Isabel,  the  wife  of  the  second, 
durst  undertake  the  plot  of  deposing'  her  hns- 
}>aad  by  a  damnable  device,  for  the  raising  of 
lier  son,  she  sent  'in  a  pack  of  preachers,  poi- 
soned with  prejcidice  against  the  present  state, 
to  prepare  the  peoj^e's  minds  by  false  sugges- 
tions, to  the  change  which  was  intended  to  fol- 
Kiw.  And  Adam  de  Orleton,  bishop  of  Here- 
ford, that  was  the  first  deviser,  cortinued  the 
chiefest  feeder  of  tlrnt  dissension  between  the 
husband  and  the  wife,  taking  occasion  in  a  ser- 
mon preached  at  Oxford,  in  the  presence  of 
the  queen,  and  all  phe  rebels,  upon  that  text  of 
the  Scripture,  <  Caput  m«om  doleo,'  to  express 
l>y  depravation  of  his  lawful  sovereign,  how 
manjf  mischiefs  grew  to  the  conrnionweaith  by 
a  corrupted  head  that  governed  them.  For 
aiding  the  enemies  of  F«dward  3  was  the  bishop 
of  Hereford  arraigned.  And  the  chaplain  of 
Wat  Tyler,  that  advised  his  <chieftain,  as  you 
Mr.  Garnet  did  your  followers,  to  destroy  all 
the  rler|^  and  nobihty,  was  Ball  a  mass-priest. 
With  Glocester^s  duke  against  his  sovereign 
Richard,  was  Oswald,  bishop  of  Gallaway,  the 
chief  complotter.  Priests  and  Friers  they  were 
that  suborned  a  fiilse  Richard  against  the  fourth 
Henry,  whereof  eight  being  Minors,  were  hang- 
ed at  Tyburn  :  And  Maudelen  himself,  that 
took  upon  him  the  habit  and  person  of  the 
kin^,  was  a  priest  also,  to  keep  them  company, 
^roope,  the  nrchbishop  of  York,  for  complot- 
ting a  conspiracy  with  the  earl  of  Northumber- 
land against  the  same  king,  lost  his  head  for 
his  labour.  Beverly,  an  anointed  priest,  not  to 
he  behind  some  other  of  his  fellows  in  these 
seditious  attempts,  coflspired  against  the  fifth 
Heory,  with  the  lord  Cobham,  sir  John  Old-, 
castle. 

I  bare  seen  the  copy  of  a  learned  and  wise 
l*tter,  written  by  bi&p  Chicheley,  a  prelate 


of  your  own,  chancellor  to  that  king,  gravely 
advising  him  to  beware  of  admitting  a  legate 
resident  in  the  realm,  in  respect  of  the  sharp 
effects  by  stirs  that  have  been  raised  in  former 
times  by  persons  of  that  habit ;  pointing  as' it 
were  to  Heny  Beauford,  who  afterwards  was ' 
both  author  and  actor  of  more  mischief  than 
almost  could  be  expected  or  feared. 

They  were  ^priests  and  friers  that  in  the  first 
of  Edward  4,  conspired  .with  Jasper,  earl  of 
Pembroke,  and  were  afterward,  attainted  and 
executed  by  act  of  parliament. 
.  Dr.  Shaw  was  a  priest,  whom  Richard  3 
made  the  trumpet  at  Paul's  Cress  of  his  wrong-  , 
ful  claim  agaiiist  the  rightful  possession  of  his 
innocent  nephews. 

Tliat  impostor,  that  suborned  Lambert,  to 
take  upon  him  the  person,  and  usurp  the  ri^ht 
of  the  duke  of  York,  against  the  blessed  union 
of  the  two  'Roses,  was  a  priest  in  Ireland.- 
Wherein  I  note,  that  as  a  priest  would  then 
have  forestalled,  so  now  two  priests,  Greenwell 
and  Garnet,  would  have  cut  off  ibe>  union.  He 
was  a  monk  of  Henton  that  inticed  the  duke  of 
Buckingham  by  seducing  hopes,  to  the  ruin  of 
as  great  a  house  as  any  subject  in  Europe 
(bearing  not  the  surname  of  a  king)  can  de«  . 
monstrate  :  whereof  both  I  receive  a  wound, 
and  all  that  descend  of  him. 

I  speak  not  of  those  popes,  that  exercising 
more  the  sword  of  Paul  with  passion,  than  the 
keys  of  Peter  with  instraction,  h^ve  been  kin- 
diers  of  great  broils :  nor  of  the  three  powerful 
cardinals,  York,  Lorrahie,  and  Arras  in  our 
age,,  that  during  their  times  were  not  much  an- 
swerable for  sloth  or  idleness,  whatsoever  they 
are  otherwise  for  time  ill  employed,  being  per- 
sons of  great  spirit  and  too  great  activity :  nor 
of  those  churchmen,  that  by  their  doctrine  in 
the  |mlpit,  and  subscription  of  hands  to  traito- 
rous decrees,  em  based  the  two  daughters  of 
king  Henry  8,  both  before  and  after. the  death 
of  king  £d\i'ard  6,  for  satisfaction  to  the  pride 
and  ambition  of  an  aspiring  humour. 

I  pass  over  the  brainsick  opposition  of  Knox 
and  Goodman,  against  the  two  renowned 
Marys,  both  queens  of  Scotland,  regent  and 
inheritrice  in  our  days  •  nor  of  the  fiery  tripli^ 
city  of  Ballard,  Clarke,  and  Watson,  of  which 
number,  the  first  practised  the  slaughter  of  the 
queen  deceased,  tne  other  two  of  the  king  our 
sovereign.  I  rip  not  up  the  coniplots  of  Ser« 
gius  the  monk,  to  bring  the  Turk  into  the  em- 
pire of  the  east :  nor  of  those  false  prophets, 
that  established  the  race  of  Xerif  in  Barbary. 
My  only  drift  artd  purpose  is,  to  compare  for- 
mer practices  with  the  late  attempt,  (tho'  far 
exceeding  and  surmounting  all  that  went  be* 
fore)  to  make  true  subjects  see  for  the  better 
trial  and  examination  of  spirits,  that  as  well 
some  priests  in  Christendom,  ns  those  Salii  that 
were  chaplains  to  Mars  at  Rome  in  the  reign 
of  idolatry,  took  delight  by  fits  in  tossing  fire- 
brands from  camp  to  camp,  for  the  iofiamma- 
tion  of  evil  affections  and  worse  practicefi. 
"But  the  circle  of  a  crown  imperial  cannot  be 
soldered,  if  it  once  receive  the  smallest  crack. 
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Sinews  that  are  cut  in  sunder,  can  never  knit : 
neither  is,  it  possible  that  there  should  be  ^  in- 
'  tegrdlis  unitas  in  solutione  coniinui/  I  will 
therefore  eonclade  this  point  with  the  grave 
and  learned  judgment  of  Sozomen,  an  ancient 
writer  of  the  Chui'ch  Primitive^   *  Uninrersim 

*  accidere  in  sacerdotum  dissidiis,  ut  rcspublica 

*  niotibus  et  Xutbis  agitetur :'  tbat  it  lu^)peo8 
generarijr  in  the  dissensions  of  priests,  that  the 
commonwealth  itself  is  shaken  with  the  con- 
vulsions of  conspiracy. 

It  is  very  probable,  Mr.  Garnet,  that  the 
late  queen,  m  case  the  thread  of  her  worn  life 
could  have  been  spun  further  on  toward  these 
raisty  dayS)  (that  have  somewhat  overcast  the 
brightness  of  your  enticing  hopes  upon  the 
setuing  of  this  state  in  the  succession  of  so  rare 
a  king)  should  have  ran  some  strange  hazard 
both  of  her  state  and  person,  among  your 
•mines  and  powder  trains  (having  indeed  imbrued 
ber  sword  m  the  blood  of  some  choice  persons 
of  your  society  bjf  the  warrant  of  her  laws ;) 
fince  this  sweet  prince  our  sovereign,  that  before 
his|Gomine  always  wrote  his  laws  in  milk,  and 
ever  since  hath  l!een  very  careful  not  to  write 
in  blood,  can  thus  hardly  either  by  his  own 
gracious  deserts,  or  his  council's  incessant  care, 
be  secured  from  tbe  shambles.  I  have  net 
read,  neither  do  I  believe,  that  the  murder  of 
any  anointed  king  hath  been  accounted  in  any 
religious  or  just  age,  either  an  act  of  prowess, 
or  a  step  to  marnrrdom.  I  could  not  have 
thought,  without  this  demonstration  of  proo^ 
that  any  man  had  been  left  in  the  world,  since 
the  death  of  George  Buchanan,  to  proclaim 
prizes  for  the  slaughter  as  well  of  kings  as  of 
tygers.  But  if  it  were  not  unpoesible  (which 
now  I  find  with  grief  of  heart)  for  any  one 
spark  of  loyalty  to  live  in  an  ocean  of  immode- 
rate and  exorbitant  affections ;  surel j  I  should 
have  eslpected  from  you  and  your  fnends,  Mr. 
Garnet,  effects  of  better  inclinations  toward  so 
mild  and  gracious  a  prince,  as  never  searcheth 
ulcers  but  with  a  shaking  hand,  and  in  searching 
all,  hath  a  more  earnest  desire,  *  non  invenire 
<  quod  qu«rit,quam  invenire  quod  puniat.'  For, 
to  speak  truth  without  flattery,  (which  I  abhor 
as  the  canker  of  all  generous  and  worthy  minds), 
have  not  bbth  you  and  yours  received  and  en- 
joyed  many  favours  from  the  king,  which  in  all 
likelihood  were  not  in  the  last  time  to  be  looked 
for  ?  Would  the  lace  queen,  tliipk  you,  htive 
bestowed  honour,  by  laying  the  sword  of 
knighthood  upon  the  heads  of  so. many  Catho- 
lics, as  the  king  hath  done  since  his  entrance  ? 
Would  the  queen  have  allowed  unto  all,  or  any 
of  the  Recusants,  that  free  kind  of  access  both 
to  her  person,  or  to  her  court,  which  the  king 
hath  done  (not  onlv  upon  iust  occasions,  but 
-  for  their  comfort)  and  m  edect,  at  their  plea- 
sure, without  making  any  separation  between 
those,  that  before  his  coming\saluted  the  fair 
promise  of  his  bopeful  day,  and  others  that 
would  have  prevented  it  ?  Was  not  the  gate  of 
justice  opened  Trojano  Tyrioque  to  Protestants 
and  Catholics  alike,  with  that  indifferent  and 
equal  regard^  that  it  hath  been  since  to  the 


shutting  up  of  those  mouths  that  were  most 
mutinous  ?  Was  tlie  late  queen  so  confident  in 
the  fidelity  of  any  Catholics,  as  to  employ  theiii 
without  distrust  to  foreign  princes  in  embas&y  ? 
Would  the  queen  have  called  the  chief  Catlio- 
lies  to  lier  council-board,  that  upon  the  biyin;; 
open  of  their  just  complaints,  tliey  might  have 
redress  with  favour?   Might  the  recusants  ot' 
best  behaviour  and  countenance  in  the  late 
queen's  time,  live  in  their  own  countries,  dbposc 
of  their  esia^  and  tenants,  and  enjoy  their 
pleasures,    without    any    other    mulct    than 
the  former  laws-  had  laid  on  tliem  ?  Wat  it  (rev 
for  recusants  in  those  days,  that  had  been  ca.>r 
behind  in  arrearages  (for  want  ef  answeriM^ 
their  payments  in  Que  time  to  the  crown)  tu 
compound  with  a  commission  directed   only 
to  that  end,  almost  for  what  term  and   at 
what  rates  he  might  best  satisfy?  Did  the  com- 
passion of  the  late  queen  extend  so  far  in  favour 
of  recusants,  as  to  put  them  in  possession  of 
their  whole  estates,  drawn  out  oi  the  fi&miers 
hands  upon  due  proof  made  of  spoil,  without 
further  demand  of  any  other  contribution  or 
taxation  than  the  law  limited?  Waa  it  any  part 
of  the  late  queen's  care,  to  ^ve  order  K>r  the 
chastisement  of  informers  and  messengers,  that 
preyed  upon  the  prostrate  fortunes  of  recosaats 
with  harder  measure  than  the  justice  of  the 
state  warranted  ?  Was  it  free  for  subjects  of  all 
affectbns  and  religions  (during  the  late  queen's 
life)  tbat  delighted  in  the  wars,  to  serve  what 
prince  or  state  it  pleased  them,  without  either 
exception  or  punishment  ?   Did  the  late  time 
leave  it  to  the  choice  of  young  gentlemen  that 
had  licence  to  travel,  during  the  time  of  thtir 
abode  in  foreign  parts,  to  frequent  what  plact^ 
courts  or  companies  they  wouldi  without  yield* 
ing  an  account  at  their  return  of  their  adven- 
turing ?   Had  it  been  possible  to  have  drawn 
from  the  lat^e  queen  either  festitutions  or  pen- 
sions for  the  maintenance  of  recusants,  in  res* 
pect  of  service  done  to  antecessor|  or  ancestors  ? 
Was  tbe  late  queen  as  cautious  and  tender  in 
forbearing  to  take  tbe  hves  of  priests  and  Je- 
suits  upon  the  point  of  summumjusy  before  »he 
were  made  acquainted  by  the  judges  thoroughly 
with  the  stote  of  their  evidence?  Was  any  ma- 
^trate  e\er  called  to  his  answer  for  proceeding 
m  cold  blood  against  a  priest,  that  tor  want  ot' 
means  to  procure  a  pardon  had  been  kept  iu 
prison  since  the  time  of  tbe  queen  deceased? 
Was  the  laie  queen  ever  pleased,  that  in  the 
pardon  general  at  the  closmg  up  of  the  parlia- 
ment, priests  jand  Jesuits  should  be  comprised 
in  the  list,  and  among  others  yon  and  Green- 
well,  that  at  the  first  opening  of  the  spring  rt- 
sorted  thither  with  as  violent  a  thirst  as  eT«:r 
you  did  to  Jubilee;   and  yet  in  reconi pence 
thereof  since  that  time,  have  beea  well  content 
that  tiie  distributer  of  so  great  a  portion  of  grace 
add  bounty,  should  be  blown  up  by  your  BcuU*- 
feux  ?   A  man  would  think  in  likelihocKl,  iliat 
both  you,  and  all  they  that  were  encourafied 
and  warranted  in  this  attempt  by  you,  bavin:; 
received  at  the  hands  of  so  gracious  a  kin^  i<» 
many  talents  in  a  royal  kind  of  trust,  sboulJ 
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nther  bare  studied  by  your  best  endeavours  to 
encreabe  tbe  Uock,  tbaii  to  lessen  the  principal, 
by  burying  your  talent  under  ground  among  tbe 
pow<ier  works ;  especially  con^dering  that  our 
kiog  is  not  like  the  other  mentioned  in  St.  Luke, 

*  Ikiido  austeruSy  qui  tollit  quod  non  posuit,  et 

*  nietit  quod  non  seminat :'  but  rather  desirous 
vTJUi  Mo«€s  to  be  rs^sed  out  of  the  book  of  iijfe ; 
^wth  Paul  to  be  made  Anathema  for  tbe  com- 
mon good  af  those  subjects  Umt4ive  under  him. 
Our  royal  master  travels  not  as  the  other  did, 
'  m  ionginquam  regionem  ut  acclpiat  regnum/ 
ii:to  a  foreign  region  to  obtain  a  kingdom,  but 
brought  a  kingdom  with  him  •ut  of  the  next  re- 
pjn  to  ours,  that  hereafter  vre  may  live  ^  una- 
'  nines,'  tliat  have  been  so  long  severed  and 
dhided  in  fratemitjr.  But  such  are  the  qualities 
of  many  men,  and  especially  of  you  and  your 
«omplices  in  this  complot,  thai  as  one  saith, 

*  N'oo  tam  agant  gratias  de  tribunata,  quam 
'  '^uxranter  quod  non  sunt  evecti  in  consulatum.' 
But  when  you,  or  any  man  of  your  affection  and 
bamour,  shall  be  able,  out  of  quintessence  of 
«^it,br  positions  pf  state,  or  grounds  of  common 
ieme,  to  prove,  that  a  prince  as  opposite  to 
vjjr  religion  as  you  are  to  his,  and  tiiat  vows 
to  set  up  his  whole  rest  and  adventure  not  only 
nfaJi  his  crownsy  but  of  his  life  and  succession, 
upon  tluMe  priiiciples  of  faith  (which  he  hatli 
sucked  firom  bis  infancy  with  his  nurse*S  milk) 
to  take  a  milder  course  with  the  Cathqlics  than 
U  hath  hitherto  done,  without  offence  or  scan- 
dal to  the  tender  conscience  of  hit  own  church, 
r  Inch  he  doth  chiefly  regard,!  will  ack&ovledge 
that  you  had  more  reason  to  bemoan  yourselves 
(n  liioh  is  the  furthest  period  of  a  salnect*s  power) 
tl  an,  as  vour  case  is  now,  I  can  admit,  looking 
!:/o  suadry  circumstances  of  peril  with  a  single 
^yp,  which  is  neither  dazzled  with  self-love,  nor 
(^•»:racted  by  slight  appearance.  For  though 
}ou  may  perhaps  conceive,  that  there  wanted 
Mrncirhat  to  the  fnll  measure  of  your  vast  de- 
Mres;  y<rt  all  men  know  that  you  prevailed  ,fo 
above  tbe  likelihood  of  any  reasonable  hope ; 
which  may  move  you  to  call  to  mind  with  more 
evenly  poised  thoughts,  that  judgment  of  a  wise 
author,  that  *  inter  voluptates  tam  nomeraCur 
'  id  qood  babes,  qu^m  id  quod  speras  C  a  good 
njle  for  a  per\  erse  interpreter. 

The  quicksand  upon  which  you  plant  the 
£Teat  artillery  of  your  sentences  and  decrees 
i.%iast  the  states  and  persons  of  all  princes  that 
v-juare  not  with  your  rules,  I  take  to  be  that 
idle  impression,  rather  than  true  suppositioil  of 
a  certam  kind  of  prerogative,  thought  to  be  left 
bj  oar  Saviour  to  his  spouse  tbe  church  *  in  de- 
'  {>o^tto,'  for  the  deposing  of  princes,  upon  con- 
action  of  contumacy,  from  their  seat  of  govern* 
nent.  For  as  the  great  philosophers  conclude 
the  whole  world  to  be  composed  of  three  cer- 
taia  concurrent  principles,  that  is,  matter,  form, 
and  privation,  holding  the  last  of  the  three  to 
be  rather  a  principle  of  transmutation  than  of^ 
^ablishmen  t :  so  likewise  the  schoolmen  within 
the«)e  last  60O  years,  have  dragged  into  the  dis- 
cipline a  new  kind  of  privati6n  also  beside  the 
>^-:^ter,  which  is  the  flock,  and  the  form  which 


is  th»  government.  ^And  this  privation  hath 
undoubtedly  metamorphosed  as  many  states  and 
policies  as  the  othct  hath  done  shapes  and 
figures,  if  either  the  complaints  of  majesty,  or 
the  smart  of  patience  may  be  accounted  of  in 
our  audit.  1  confess  with  the  woman  of  Sa- 
maria, that  this  well  is  not  only  deep,  but  that  I 
want  the  bucket,  which  from  such  a  well  may 
be  fit  to  draw  :  for  every  plummit  -is  not  for 
every  sound,  nor  every  line  for  every  level :  nei- 
ther is  it  possible  out  of  every  block  to  carve 
Mercury ;  but  yet  since  it  is  confessed  by  Ro- 
bert Winter,  Rook  wood,  Guy  Fawk^,  and 
otliers,  that  their  ierror  in  believing  this  conclu- 
sion upon  the  warrant  of  a  learned  man  (which  - 
as  appeareth  now,  was  yourself)  hath  been  the 
greatest  cause,  and  the  strongest  motive  of  their 
fatal  fault;  since  in  like  sort,  it  agreeth  fitly 
with  my  desire  to  reduce  as  many  of  those  silly 
erring  sheep  that  followed  Absalom, '  sed  corde 
'  simplice  et  penitus  causam  ignorantes,'  as  i 
can  from  your  *  acheldama,'  or '  ager  sanguinis/ 
(considering  how  many  priests  have  practised  in 
these  late  years  to  sound  points  of  war)  it  were 
as  meet  that  somewhat  were  set  down  for  con- 
futation, as  for  caution  :  and  therefore  I  have 
been  the  more  willing  to  engage  my  zeal  and 
duty,  though  perhaps  above  the  measure  of  my 
strength,  upon  this  ai^oment, '  et  quantum  in 

*  rae  est,'  to  shake  the  whole  foundation  of  fu- 
ture conspiracies. 

But  before  that  I  prepare  myself  to  this  en- 
counter, or  that  I  enter  into  this  narrow  list, 
wherein  I  expect  as  many  adversaries  as  there 
be  men  that  have  humours  to  limit  or  to  con- 
quer kings,  I  hold  myself  bound  in  duty  a» 
well  as  ^rawn  by  method,  to  wipe  awa^  that 
weak  excuse  which  you  make  of  your  disloyal 
heart,  in  publishing  this  doctrine  of  curbing, 
suspending,  or  deposing  princes  of  high  estate, 
upon  this  ground  only^  that  in  foreign  parta 
you  found  it  neither  severely  taxed,  nor  capi- 
tally punished.  To  let  go  that  maxim  which 
binds  all  sorts  of  subjects  to  frame  their  ac- 
tions radier  to  tbe  law  of  the  country  wherein 
they  live,  than  wherein  tbey  wander;  and 
likewise  the  great  improbability  of  so  gross  ig- 
norance in  yourself,  and  your  mends,  as  not  to 
take  notice  of  a  point  of  state  so  deeply  riveted 
in  all  the  courts  of  justice  within  the  realm;  I 
must  tell  you  further  also,  that  princes  fear  not 
those  fires  which  are  kindled  in  foreign  states, 
before  that  some  spark  light  either  upon  their 
neighbours  houses,  or  their  own  palaces.  Idla 
lookers-on,  imd  firank  adventurers  have  not  an 
equal  sense  of  the  danger,  which  the  ships  and 
vessels  .richly  freighted  endure  ^t  the  sea, 
either  by  false  pirates  or  foul  weath^.  '  Qui 
^  sani  sunt,'  according  to  your  construction  of 

*  sanitas,'  Mr.  Garnet,  <  nee  medicis  egent,  nee 
<  metuunt  medicinam.'  Their  ears  are  very 
dull,  and  unapt  to  musick,  that  cannot  keep 
time  when  fortune  plays,  and  all  sorts,  of  in- 
struments are  set  in  one  key  to  make  full  har- 
mooT.  So  long  doth  the  great  brood-hen 
cluck  her  chickens,  as  she  t|ikes  them  to  be 
hers:  but  if  once  they  fly  from  th6  prot«ctioA 
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nnd  safe  defence  of  her  wings,  she  leaveth 
tliem  as  a  prey  to  the  piittock.  I  will  search 
no  further  than  our  own  time  for  satisfaction  in 
.  this  pointy  how  far  princes'  would  be  patient  in 
case  they  were  as  violently  pursued  and  plied 
'  as  the  king  our  sovereign  hath  been ;  than  by 
observing  what  kind  of  obedience  hath  been 
performed  by  some  of  that  rank  when  they 
were  shot  with  the  same  arrow.  For  many 
men  are  very  slack  in  makinf;  a  hue-and-cry 
after  the  thief  that  stealeth  their  neighbour's 
goods,  which  are  very  forward  to  fly  with  the 
wings  of  an  eagle,  when  they  find  themselves 
pressed  in  their  own  particular.  ^  £t  hlc  si 
*•  fuerint  sentient  aliter,'  and  in  like  cases  wise 
men  out  of  experience  resort  to  like  remedies. 

But  if  there  be  no  drugs  in  your  shop  to 
purge  thai;  sharp  humour,  that  bath  been  the 
cause  of  so  many  burning  fevers,  and  distem- 
pers in  this  st^te,  than  your  diacathoiicon,  I 
may  tell  you  plainly,  that  it  strives  so  much 
against  the  stomach  of  the  king,  and  worketh 
upon  nature  with  that  violence  and  loathsome- 
ness, as  he  doth  rather  chuse  to  feel  the  pain, 
thaa  take  the  pill,  and  to  endure  the  worst  of 
Che  disease,  than  to  make  the  best  use  of  that 
remedy.  In  this  case  he  will  trust  his  own  re* 
oeipts  that  are  made  familiar  by  time  and  use, 
leaving  other  princes  to  their  own  free  choice, 
which  may  make  all  drugs  to  taste  in  their 
mouths  like  manna,  that  is  agreejible  to  their 
own  appetite.  Princes  cannot  be  too  suspici- 
ous woen  their  lives  are  sought,  and  subjects 
cannot  be  too  curious  when  the  state  brandies. 
I  remember  that  when  Joshua  took  notice  of  a 
tingle  man  that  came  from  Jericho,  standing 
with  a  sword  in  his  hand  ready  drawn,  he  ask- 
ed instantly,  ^  Noster  es,  an  adversariorum  ?' 
'  Art  thou  of  our  side,  or  of  our  adversaries  ?' 
Directing  us  that  are  now  in  commission,  as  it 
were  bv  line  and  level,  in  what  manner  and 
with  wnat  caution  we  should  examine  you'and 
Hall,  since  Greenwell  is  out  of  our  reach,  for 
you  draw  not  one  sword,  as  the  other  did,  but 
two  at  once,  that  is,  both  the  spiritual  and  the 
temporal,  against  our  sovefeign,  and  to  enquire 
wirhai  at  what  time,  and  in  what  place,  and 
iipon  what  advantage  you  and  your  suborned 
confederates  intend  to  wound  his  royal  majesty. 

For  since  we  find,  that  to  secure  litigious 
possessious,  that  lie  subject  to  surprize,  it  is 
usual  and  ordinary,  even  among  persons  mere- 
ly private,  so  long  as  they  live  in  fear,  to  sound' 
the  dispositions  and  affections  of  their  own  de* 
^pcndeiits,  followers  aiid  tenants,  upon  suspi- 
cion of  a  false  trick :  At  a  jdead-lifl,  it  mugh 
more  behoveth  great  princes,  upon  whom 
whole  states  and  successions  depend,  to  take 
the  surest  hold  that  is  possible  of  their  subjects 
affections  and  hearts,  lest  if  they  should  chance, 
in  the  day  of  trial,  not  to  be  *  nostri  sed  adver- 
'-sariorum,'  and  thereby  draw  their  swords  of 
another  side,  and  deceive  the  trust  that  is  re- 
posed in  their  faith,  we'  might  with  Rachel, 
'  Plorare  filios  nostros  quia  non  sunt,'  and  ca^l 
for  help  too  late,  when  destruction  were  in  the 
door  of  desolation . 


This  doctrine,  Mr.  Garnet,  is  not  drawn  oat 
of  the  fusty  vessels,  as  some  call  them,  uor 
from  the  lees  of  the  latter  times  which  you  sos* 
pect :    It  carries  not  the  least  taste  of  preju- 
dice or  festered    suspicion  upon  particulars. 
It  knew  no  difference  either  of  name  or  repa- 
tation,     between    catholick   and    protestaot, 
when    it    was    first  set  on  broach  by  tlKxse 
princes,  states>  and  divines,  which  are  accouot- 
ed  catholicks,  and  some  of  them  canonized  for 
saints  in   the  rubrieks  of  your  own  register, 
^or  proof  whereof  you  shall  find  a  patent  in 
the  records  of  Rich.  2,  granted  to  one  Waleton, 
for  the  searching  of  all  ships  and  vessels  inward 
or  outward-boupd  in  the  port  of  London,  aod 
for  the  sifting  of  all  persons  likewise,  *  qui  bul- 
'  las,  vcl  alia  papalia  instrumenta  deferebaut' 
In  the  same  prince's  reign,  sir  William  Brian 
was  sent  to  the  Tower,  only  for  procuring  the 
pope's    btdl    against  certain  burglarers  that 
robbed  'his  own   house,  '  quamvis  abundans 
'  cautela  non  noceat'  by  the  civil  la«ir,  and  the 
bulls  themselves  were  adjudged  prejudicial  to 
the  king's  prerogati've.     With  these  1  match 
Stephanus  ae  Malolaeu,  sharply  fined  in  the 
reign  of  Edward  1,  for  putting  a  bull  in  execu- 
tion  against  a  certain  knight   his  adversanr, 
without  acquainting  first  the  king  or  the  coun- 
sellors.   Roger  Sherbrook  was  odled  in  ques- 
tion for  procuring  bulls  from  Rome,  in  '  con- 
'  temptoQi  regis  et  coronae  exhsredaoda  peri- 
'  culum,'  which  was  the  best  construction. that 
was  then  made  of  these  traverses.     Bdward  2 
sent  a  commission,  as  appeareth  by  records,  to 
enquire  of  any  process  or  sentence  brought 
over  from  Rome  into  this  land  <  se  inconsoJto,* 
without  his  privity.     It  appeareth  again  in  the 
time  of  Edward  3,  all  the  ports  were  laid  for 
interception  of  buUs-by  the  king's  order.    To 
the  archbishop  of  Ravenna  was  granted  a  sate 
conduct  at  his  coming  into  England,  by  the 
same  king,  with  this  proviso,  Umt  be  should 
only  report  '  Sanctas  papae  exhortationes,'  hut 
neither  send  out  process,  nor  give  sentence, 
'  in  coronae  et  regni  pnejudicium.'     It  was  not 
lawful  in  those  days  to  bring  in  any  letters 
either  from  the  pope,  or  any  foreign  prince, 
without  imparting  tliem  first  to  the  chancellor, 
or  the  warden  of '  the  Quinque  Portuom,  yiKich 
in  time  of  the  best  correspondence,  as  it  seems 
to  me,  implies  we^k  confidency.     Edward  3 
gave    instructions  to  certain    noblemen   that 
were  to  treat  of  a  peace  with  France,  in  the 
presence  of  the  pope,  to  proceed  with  great 
caution,  that  is,  not  '  tanquam  coram  judice, 
'  sed   coram  privata  persona;'    and    not  as 
'  in  figura  judicii,  sed  amicabiliter.'  *     When 
the  Scots  ^ould  have  had  all  differences  be- 
between  both  kingdoms  referred  to  the  consci- 
ence and  discreuon  of  the  pope,  the  peers  of 
Enghind  utterly  refused  to  give  their   assent, 
though  the  king's  own  facility  should  incline  bo 
far,  because  their  king,  as  they  voucbed,  was 
not  to  make  his  answers  in  matters  of  that 
quality  before  any  jud^e  whatsoever,  *  vel  cc- 
'  clesiastico  vel  seculan,'  either  ecclesiastical  or 
secular;    To  be  short,  these  sparks  of  jealous/, 
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weicfo  far  kindled  betfreen  the  Church  of 
Rome  and  our  ancestors  in  former  tlmts, 
altliougb  they  were  no  Lutherans  noi'Uiigenots/ 
(as  oar  countrymen  are  termed  in  tFie^e  days) 
but  Catliolicks  according  to  the  Roiuan  Ca- 
techism, that  an.  order  was  set  down  by  the 
wiMiom  of  the  state,  that  the  pope^s  collector 
at  his  first  arrival  on  our  coast,  should  ^wear 
solemnly  to  be  faithful  to  his  crown,  to  attempt 
notbing,to  tlie  king's  prejudice,  or  in  disgrace 
of  the  latvs  established ;  to  put  nope  of  the 
pope's  orders  in  ez(*cution,  to  the  wesJiening  of 
the  king's  prerogative  ;  to  dehver  no  mandates 
or  letters  from  the  pope,  before  they  had  been 
riewed  and  allowed  by  the  council  of  the  king ; 
to  write  nothing  to  the  pope  from  hence,  witii- 
oot  the  king's  leave;  to  deal  no  further  in  the 
business  of  benefices  than  the  privy-council 
should  allow  ;  nor  without  thd  king's  privy-seal 
to  depart  out  of  tlie  kingdom. 
These  points  are  tender,  and  such  as  during 

E;ace  were  never  o0ered  by  the  kings  of  £ng- 
ttd  to  tbc  ministers  of  any  other  foreign 
prince ;  and  yet  we  read  of  no  such  invectives 
or  decrees  against  prince  and  state,  as  in  our 
<l.iys  are  ordinary.  Other  princes  in  like  man- 
ner stood  upon  their  guard,  and  with  like  cir- 
cumspection, as  is  evident  by  Philip  le  Beau 
the  Freuch  king;  who  being  advertised  of  the 
pope's  peremptory  proceedmg  upon  the  com-t 
inittTog  of  a  bishop  tor  evil  .words  against  him- 
seif,  iuquired  of  all  his  peers  both  ecclesiastical 
and  temporal  at  a  publick  convention,  how  far 
lie  might  rest  assured  oi  their  fidelity  and  loy- 
alty notwitiistaiiding  that  decree ;  who  an- 
s^'i^red,  <  Unanimi  consensu  se  illius  tantum- 
foodo  esse  beiieficiarios  ;'  and  that  i%hat  pope 
or  potentate  soever  durst  adventure  to  put  out 
his  horns,  or  to  raise  his  crest  by  opposition  to  his 
royal  prerogative,  they  would  live  and  die 
>ii(h  him. 

l{  princes  that  were  absolutely  Cathollcks, 
according  to  the  Roman  list,  that  were  directed 
by  one  canon,  tuned  by  une  wrest,  obedient  to 
the  voice  of  one  high  shepherd,  and  between 
whom  and  the  pope  there  was  but  <  cor  unum 
'  et  animauna,'  found  so  just  cause  and  so  great 
reason  (notwithstanding  union  in  points  of  con- 
saeoce,  and  orders  of  conformity^  to  be  tender 
and  suspicious  of  their  temporal  preroi^ativc, 
and  to  cast  a  watchful  eye  upoq  tlie  popfi's  en- 
croaching steps,  in  quarters  tlmt  pertained 
neither  to  tlie  churchyard,  nor  lite  church: 
how  much  more  jealous  ought  true  subjects 
and  twom  servants  in  our  days  to  be  of  that 
prince's  state,  who  being,  as  the  case  standeth 
aow,  sustfiined  and  fed  by  another  root,  di- 
tfcted  by  the  voice  of  other  pastors,  and  as 
careful  to  reform,  as  his  antecessors  to  conform, 
while  they  sailed  by  another  compass,  and  upon 
another  coast  ?  And  whosoever  will  not  be  in- 
structed by  the  records,  let  biro  search  in  the 
vaulu-and  the  powder-trains  of  the  piirliahoent. 
If  in  the  time  of  Henry  2,  (who,  touching  point 
oi  conscience,  was  *  obedientissimus  ecclesije 
*  filiua')  Vivian,  the  pope's  legate,  was  precisely 
Ml  ted  and  «iamined  by  the  bishops  of  Ely  and 

voiu  II. 


Winchester,  (that  were  of  his  own  profession, 
and  wore  the  same  badge)  by  what  warrant  he 
durst  presume  to  land  without  special  licence 
from  the  king ;  «nd  therefor^  i^ive  oath  *  In 
verbo  veritatis,'  to  do  nothing  against  the  king's 
authority  :  how  much  more  watchful  and  re* 
served  ought  this  state  to  be,  in  admitting 
Greenweil,  Uall,  and  Garnet^  with  their  B^lis 
or  censures,  '  in  regis  et  corona  prejudicium,' 
without  inquisition  or  search,  since  their  eiui 
is  not  as  before,  *  implere  manum,'  to  fill  the 
haiui,  but  to  replenish  the  churchyard,  and  to 
stir  up  all  conceited  or  discontented  men,  to 
the  taking  of  arms  against  their  lawful  ai)d  re- 
doubted sovereign  king  James?  And  though 
the  pope,  she\%ing  himself  (in  this  point)  more 
moderate  and  discreet  than  other  of  his  prede- 
cessors, hath  not  as  yet  cut  off  the  king  for- 
mally as  a  withered  or  unfruitful  branch  ;  yet 
to  their  precipitate  and  brainsick  giddiness  it  was 
thought  sufficient,  as  Guy  Fawkes  and  others 
did  confess,  that  the  pope  on  Maunday  Thurs- 
day censures  schLsmaticks  in  general,  (tlu)ugh 
the  most  judicious  among  tlie  schoolmen,  di- 
vines and  canonists,  of  their  part,  hold  directly 
ad  oppoiUum,  and  dare  not  warrant  any  con- 
science according  to  tlie  rules  of -their  own 
discipline)  by  that  censure  which  we  may  pro- 
bably conceive  to  be  more  narrative  than 
active,  in  respect  the  process  follows  not.  This 
record  concerning  Henry  ^.  draws  to  my  me- 
mory a  message  of  the  same  effect,  sent  to  a 
Scotish  legate  by  Alexander  the  king  of  Scot- 
land after  that  time  :  for  it  is  true,  that  legato 
proposing  to  sess  every  parish  at  four  marks  of 
silver,  and  every  monastery  in  that  kingdom  at 
twenty  times  so  much,  for  the  supply  of  main- 
tenance to  the  wars  in  the  Holy  Land,yas  com- 
manded by  king  Alexitnder,  *  intra  regni- fines 
<  consistere,'  to  stay  upon  the  border  of  th^ 
realm,  *  et  per  iiteras  mandata  exponere,'  and 
by  letter  to  deliver  his  instructions  ;  for  neither 
Scotland  could  forbear  or  spare  so  great  a  sum 
as  the  legate  would  exact,  neither  (albeit  the 
realm  could,)  yet  his  meaning  was,  to  send  it  by 
so  unlucky  a  messenger  as  the  legate  was ; 
complaining  that  he  had  been  robbed  of  the  " 
money  gathered  in  foreign  states  before,  to  the 
loss  both  of  his  own  labour,  and  of  the  charities 
of  other  Catholicks.  In  conclusion,  a  fair  offer 
was  made  of  men  for  increase  of  strength, 
which  was  not  the  legate's  aim,  but  of  no  trea- 
sure to  fill  coffersy  which  was  the  chiefest  end ; 
and  a  thousand  marks  were  sent  to  the  pope 
as  a  mere  benevolence,  which  sealed  up  the 
drift  and  purpose  of  this  embassy.  This  answer 
was  exceedin$!|ly  commended  by  the  king  of 
England,  *  qui  idem  expertus  sapiebat ;'  who 
having  tasted  of  the  same  cup,  grew  wisq,  as  I 
find  by  Hector  Boeiius,  a  Koiuan  Calholick.  I 
jnean  not  in  this  place  to  in<-ert  or  add  the 
judgment  of  a  Scotish  bishop,  that  these  kind 
of  exactions  were  tyranny  ;  advising  further  all 
that  state  in  a  full  convention,  that  the  legate 
might  not  only  be  sent  a\>ay  empty-handed, 
(and  with  like  success  to  those,  whidi,  as  the- 
prophet  savs,  '  Dormieruut  soninum  suum,  «( 
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*  nihil  invenerunt  viri  divitiarum  in  manibus    diiTereqt  from  the  manner  of  proceeding  among 
'  biub)  but  further,  that  an  act  might  pass  in  ihat    many  of  those  Roman  pastors,  which  claiming 

the  dispensation  and  distribution  of  St.  Peter's 
keys,  mat'  t(«;^4v,  have  only  by  the  strength  and 
virtue  of  that  supposed  warrant,  sought  upon 
displeasure,  and  sometimes  '  causa  inaudita,' 
not  only  to  expd  great  princes  out  of  the  state 
of  grace,  but  very  often  also  to  strip  them  out 
of  the  robes  of  majesty. 

In  tJie  sequestration  of  ungodly  Cain,  *  k  Dei 
facie,'  Irom  ihe  face  or  presence  of  God,  (which 
is  in  effect  the  same  censure  which  the  church 
useth  at  thiii  day,  *  tradendo  Sathanse,'  because 
these  two  lords  are  in  one  regiment  incompati- 
ble)  we  read  not  that  immediately  upon  the 
sentence  this  grievous  sinner  was  set  op  for  a 
reproachful  mark,  whereat  either  justice  might 
shoot,  or  error  might  aim,  as  the  kmg  our  sove- 
reign, wlio  hath  been  ronved  and  pricked  at  of 
late :  for  so  far  was  the  providence  of  God  from 
arming  any  creature  in  this  world  to  the  least 
harm,  much  less  the  disinherison  of  Cain,  as 
for  so  much  as  concerned  life  he  set  upon  him 
his  own  mark  of  sure  defence,  with  a  seven-fold 
curse  against  any  that  should  rid  him  out  of  the 
way;  and  beside  left  him  a  large  scope  wherein 
to  walk  upon   his  own  ground  almost  all  the 
world  over.     To  these  two  I  will  only   add  a 
third,  which  is  Esau  the  lost  cliild,  whom,  not- 
withstanding deprivation  of  that  heavenly  bles- 
sing, by  which  all  nations  should  by  the  merit 
of  tt»e  blessed  seed,  and  holy  covenant,  *  in 
'  plenitudine  temporis,'  prefixed  by  bis  provi- 
dence, be  reconciled  to  himself,  yet  we  find  that 
he  was  inlarged  in  his  temporal  possession,  secur- 
ed in  his  person,  and  increased  far  and  near  in 
the  wide  spread  of  his  posterity.     Nay,  that 
v%hich  maketh  more  to  the  blemish  and  reproof 
of  our  rash  empirick<i,  that  can    hit  upon  no 
other  way   to  cure  diseases  than    by  letting 
blood,  I  infer,  and  that  upon  a  sure  foundatioo, 
that  Jacob,  Esau's  younger  brother,  but  yet  by 
mercy  the  true  and  lawful  heir  to  the  promise, 
and   the  chief  commander  after   Esau's  fail, 
among  the  Saints  of  God,  did  a  long  time  after, 
not  only  call  him  Dominum,  his  Lord,  which 
the  Holy  Ghost  approveth,  by  the  title  which  i» 
given  by  Sarah  to  her  husband,  to  be  a  word  of 
power;    but  falling  prostrate  in  an    humble 
manner  at  his  feet,  with  words  expressing  as 
great  love  as  reverence,  did  respectfully  and 
truly  honour  him ;    for  '  nondum  venfc  bora,' 
nor  many  thousand  years  after,  wherein  penoas 
excommunicated  must  ex  ccnsequente  be  de- 
prived of  dominion,  rather  than  left  to  God's 
chastisement. 

Between  the  roots  of  Judah  and  of  Levi,  by 
the  law  of  Moses,  the  separations  and  distances 
are  so  wide,  as  neither  need  to  cross  another's 
walk,  to  intermeddle  with  another's  office,  or  to 
eclipse  another's  dignity.  Beside,  I  obscne, 
that  among  all  the  conditions  affirmative  and 
negative,  positive  and  privative,  religious  and 
politick,  that  are  enjoined  'by  the  fir»t  institu- 
tion to  kings,  this  kind  of  tenure  liolden  of 
Aaron  or  his  successors  ad  phcitwn  J^  nei- 
ther expressed  in  the  grant,  embroidered  on 


assembly,  to  cut  off  all  such  errancfs  by  provi- 
sional accord,  as  might  *  in  fiituro'  tend  to  the 
state's  impoverisluiient :  which  was  universally 
agret:d  and  determined. 

I  did  very  well  approve,  and  was  glad  to  hear 
l;^e  distinction  and  dilference  which  you  made 
in  one  part  of  your  speech,  between  the  king 
our  sovereign  (that  was  never  swathed  in  the 
bands,  nor  danced  in  the  lap  of  the  Roman 
Church)  and  other  princes  Roman  Catholicks, 
Ihat  were  first  incorporated  by  onion,  and  aftor 

•  cast  off"  for  their  contumacy  :  for  tliis  is  some- 
what, though  I  hold  it  not  to  be  sufficient.  And 
beside  that  every  grain  in  measure  is  well 
gotten  at  your  hand,  that  held  tlie  balance  so 
unevenly  and  unsteadily  :  that  passage  also  of 
St.  Paul,  prohibiting  the  church,  or  at  the  least 
confessing  himself  prohibited  to  judge  those 
'  qui  foris  sunt,'  as  yoa  repute  the  king  inclined 
to  that  side,  which  your  own  admission  and 
exposition  doth  bear.  But  a»it  is  impossible 
for  any  man  that  is  not  a  perfect  Gileadite, 
without  hsping  to  pronounce  Shibboleth,  how- 
soever otherwfisc  they  drank  water  *  curvatis 

*  genibus :'  so  the  mischief  is,  that  you  flee 
too  suddenly  from  that  li)und;ition  which  your 
own  bunds  had  fastened ;  and  upon  the  ques- 
tion asked,  what  you  would  think  of  any  sen- 
tence 'privative,    proceeding   from   the    pope 

^against  our  k  nig,  in  case  either  this  man,  or  any 
successor  of  his  should  hereafter  take  any 
course  differing  from  that  moderation  which 
hath  been  used  hitherto,  your  vocales  or  vowels 
v-erc  changed  into  mutes,  your  demonstrations 
'  into  doubts,  and  your  eloquence  into  so  deep 
silence,  as  the  pastiing-beil  might  have  been 
tolled  for  a  man  so  quickly  stricken  speechless 

•  with  one  demand,  t6  make  your  last  testament, 

*  Ut    unusquisque  Theophrasti  discipulum   te 

*  posset  agnoscere.' 

It  now  remain's,  that  in  discharge  of  promise, 
and  for  satisfaction  to  curiosity,  I  make  it  clear 
by  the  fairest  evidence,  the  most  pure  and  up.- 
corrupted  witnesses,  and  with  the  shortest  cut 

•  tliai  my  compass  in  so  vast  an  ocean  will  ad- 
mit, that  none  of  the  patriarchs  before  the  law, 
none  of  the  priests  and  prophets  under  the  law, 
nor  Christ  or  his  lapostles  at  the  last  expiring  of 

'  the  old  law,  nor  any  of  the  godly  bishops  that 
governed  the  church  of  God  for  the  space  of 
one  thousand  years  in  <  auditu  novo,'  by  the 
new  law,  did  ever  exercise,  approve,  or  claim 
Ihat  kind  of  jurisdiction  or  any  branch  of  it : 

'  that  is  extended  to  deprivation  of  right,  suspen- 
siiin  from  rule,  or  sequestration  from  royalty. 
For  this  I  take  to  be  that  ball  of  wiid&re, 
which  hath  caused  so  great  loss  of  lives  and 
stales  by  combustion  in  monarchies. 

Before  the  law,  tlio*  it  pleased  God  upon  the 

•  breach  of  his  decree  to  drive  Adam  out  of  Pa- 
radise, the  lively  figure  of  the  church,  that  in 

*  poenam  culpe,'  he  might  work  for  that,  *  su- 

*  dore  vultus,'  ^hich  before  sprung  up  natu* 
rally,  •  beneficio  Creatoris,'  yet  he  left  him 
luooarch  of  the  universal  world :  a  course  far 
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the  skirt,  nor  engraven  in  tlie  sent  of  his  office; 
«oles9  some  will  argue  that  tjie  kings  of  Judah 
were  as  well  bound  to  sobmit  their  scepier  to 
the  priests  direction,  as  to  receive  the  book  of 
the  law  at  their  hands :  tho'  we  find  that  it  was 
entailed  by  strong  words  to  the  tribe  of  Judah, 
withoat  an  J  reservation  of  superintendence. 
Beside,  the  plague  v^hich  God  doth  threaten 
with  his  own  mouth,  to  send  princes  in  his  an- 
ger, and  hypocrites  '  propter  peccata  p«)puli' 
for  the  people's  sin,  were  merely  idle,  if  it  were 
free  for  as  at  all  times,  upon  these  visitations 
and  sharp  corrections,  by  the  pope's  help,  either 
to  abate  our  penance,  or  to  end  our  punish- 
ment. It  is  expressed  and  improved  in  the 
scriptures,  as  a  portion  of  the  divine  preroga- 
tive to  chastise  kings ;  then  belike  no  part  of  a 
priest's  jurisdiction,  that  is  consigned  to  ano- 
ther element.  *  Per  Deum  regnant  reges/  by 
God  they  reign  :  then  not  at  tiie  pope's  plea- 
Mre.  Of  God  only  they  hold  their  crowns  and 
dignities:  then  not  bound  by  divine  laws  to 
yield  up  their  crowns  *  in  manua  Papales/  in 
fear  ot  process,  as  some  more  fearfully  than 
loyally  have  done  in  other  ages,  when  the  popes 
summoned  them.  From  his  mouth  they  receive 
their  charge  ;  therefore  to  him  only  and  no  other, 
they  are  bound  to  yield  a  just  account  of  their 
stewardship.  It  is  said  by  holy  Job,  that  God 
places  kings  in  their  thrones  <  iu  perpetuum,* 
then  far  fVom  these  weak  tenures  by  copy  ot 
court-roll,  at  wil',  or  in  courtesie.  But  sup- 
pose they  wax  violent,  and  apt  to  quarrel  upon 
the  pride  of  their  own  strength,  who  shall  cen- 
sure them  with  any  prejudice  to  their  estates  ? 
not  the  pastor  by  cumniission,  but  God  by 
prerogative.      It  is  the  property  of  God  himself 

*  Kegna  transferre  et  consiituere,'  if  we  believe 
tJie  prophet  Daniel ;  and  of  no  pastor  upon 
earth.  And  he  will  take  it  for  ns  great  pre- 
sumption in  any  mortal  man  that  carries  '  spi- 

*  ritum  in   uaribus/  and  is  but  eurth  tind  dust, 
to  call  his  vicegerents  to  account,  ns  any  earthly 
prince  would  esteem  in  any  ordinary  subject 
to  oppose  or  strive  against  his  deputies.     God 
giveth  no    commandment  in    his  law,  for  ob- 
servation whereof  we  need  to  ask  Icateofany 
deputy  subordinate  ;  ft)r  then  were  men  more 
abs  iiute  in  his  election,  than  God  in  hisordi- 
nance.     The  reverend  regard  which  Aaron  had 
of  Moses  in  respect  of  the  civil  btroke,  may 
teuder  unto   all  tlie  sOns  of  Adam  (how  high 
or  how  great  soever)  tnat  live  under  kings,  a 
scale   whereby  to  take  the  true  latitude  t>f  a 
pastur*s  liberty  so  far  as  concerns  this  com- 
pariison.     For  no  man  shall  aver,  that  God  did 
ever  give  a  state  to  any  prince  (so  as  the  same 
were  merely  independant  upon  the  challenge 
of  any  superior  command)  but  he  made  him 
likewise  free  from  check  in  the  scope  of  his 
sovereignty.     If  then,  the  question  be   put  in 
this  surt,  as  it  ought,  before  it  work  thai  effect 
which  you  desire,  whetlier  the  crown  of  Eng- 
land remain  free  from  dependency  upon  supe- 
rior command   or  not;  if  Simancha,  Navarre, 
Silvester,  or  any  of  the  scholasjUcal  divines  will, 
«uiier  examine  our  records,  or  resort  to  our 


parliament,  where  matters  of  like  quality  ou(*ht 
to  be  argued  and  decided,  (because  according 
to  the  rules  of  all  divines,  religion  nlt-ers  not  the 
forms  of  civil  governments)  or  search  the  re- 
ports of  the  pope's  own  rolls ;  undoubtedly 
they  would  receive  the  same  answer  wliich 
popes  in  former  times  have  had,  and  with  the 
same  quick  dispatch  that  our  antecessors  sn 
this  case  have  thought  to  be  re«]uisite. 

By  observing  with  careful  heed  the  res- 
pective manner  which  was  used  to  the  kings  of 
Israel  and  Judah,  by  the  legal  priests,  upon 
their  transgression  in  those  matters  and  degrees 
which  are  now  drawn  within  the  compass  of 
the  censures  of  the  church,  it  will  appear  that 
within  the  five  hooks  of  Moses,  and  all  the 
stories  of  ttie  kings,  no  one  decree,  reason,  or 
example  can  be  found  to  make  good  the  formal 
proce^s  which  within  some  few  hundreds  of 
years  have  been  raslily  put  in  practice  against 
ki  igb  and  emperors,  upon  supposition  of  con- 
tumacy. For  though  I  grant  that  many  of 
them  did  err,  and  in  the  same  degrees,  yet  not 
one  fi>)wer  of  their  crowns  was  blasted;  no  not 
one  hair  of  their  heads  ruffled,  nor  one  grain  of 
their  royal  dignity  diminished.  I  doubt  not, 
but  if  for  many  priests  that  were  deposed  during 
the  practice  of  the  legal  censures  by  anointed 
kinos,  and  those  of  the  best  kind  also,  as 
David,  Solomon,  Joas,  Ezechias,  and  Jo^ias, 
there  could  be  drawn  but  one  example  of  a 
king  deposed  by  a  Levitical  anointed  priest,  all 
the  schools,  and  pulpits  of  Italy  would  ring  of 
it;  but  it  falls  out  happily  '  ut  quod  prsec£pto 
*  non  jul>etur,  exeroplo  careat-' 

It  was  hard  to  pick  out  any  grie^'ous  sin 
against  the  first  table  of  the  law,  whereof  Saul 
was  not  guilty  in  his  dechning  days  :  for  he 
despaired  of  God's  protection,  he  consulted  with 
Satan^s  instruments,  he  slew  the  proj'hets: 
and  yet  it  is  clear,  that  *  ex  solo  indelebili 
'  unciionis  charactere,*  only  by  the  character 
of  regal  auction  uu  can  cell  able,  he  was  so  fiir 
privileged  and  secured,  as  well  against  lay- 
practices  as  Levitical  decrees,  that  David  him- 
self entitles  him  *  Christum  Domiui,'  God's 
anointed  (which  may  seem  strangle,  even  after 
God  had  appointed  David  himself  to  be  anoint- 
ed in  his  place.)  And  the  sam^  king  and 
prophet  likewise  fod^eahs  at  two  sundry  times 
to  take  those  advantages  against  him  upon  fit 
occasion,  which  the  laws  of  God  and  man 
allow  against  an  unlawful  usurper  to  a  lawful 
magistrate,  without  a  <  nun  obstante' from  above 
to  moderate. 

But  one  instance  above  all  closeth  up  the 
mouth  of  contradiction  itself,  and  unlooseth  the 
hardest  knot,  that  the  Gordians  of  our  age 
can  devise  to  tie  upon  so  smooth  and  plain  a 
thread :  for  God  himself  by  his  own  injunc- 
tion, lays  a  heavy  charge  upon  his  own  elect,  , 
without  all  shifts  of  equivocation,  or  opposition, 
during  the  time  of  their  distress,  while  iliey  sat 
mourning  by  the  streams  of  Babylon,  and  hanged 
their  harps  upon  the  willows,  tliat  they  should 
not  only  *  quxrere  paccm  illios  civitaiis,*  seek 
the  peace^of  that  slate,  which  was  die  seat  of 
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their  exile  by  divine  direction ;  bur,  which  is 
much  tnore  pregnliut  to  this  pur  pose,  that  che^ 
should  pray  for  it,  <  £t.  in   pace  illius  civitatis 

*  suam  stabilirent  pacem/  and  iu  the  peace  of 
that  state  politic,  enfold,  settle  and  establish 
their  own  peace  and  tranquillity.  So  hard  it  is 
fbr  the  policies  or  pa&sions  of  men  either  to 
work  or  to  dispense  against  the  direciioos  of 
God :  and  so  far  is  the  purpose  and  providence 
of  God,  from  leaving  the  reins  of  order  loose 
in  the  neck  of  precipitate  audacity. 

Now  Mr.  Garnet,  whether  your  scope  and 
drift  hath  been  to  pray  for  the  peace  and  pros- 
perity of  the  king's  estate,  (which  of  necessity 
must  enjoy  the  privilege  of  Babylon,  if  you  will 
needs  account  it  Babylon)  I  will  not  appeal  to 
your  own  seared  conscience,  but  to  that  hymn, 

*  Gentem  auferto  perfidam,'  foully  wrested  and 
abused  by  your  wreckful  rage. 

And  touching  the  second  point,  whether  you 
have  sought  to  enwrap  the  peace  of  your  pro- 
fession in  the  peace  of  the  state,  or  not,  I  will 
be  tried  by. the  Powder-works.  But  to  be 
short,  these  reasons  and  examples  drawn  out 
of  the  law  of  Moses  maketh  the  matter  clear, 
how  far  the  Levites  might  undertake  to  deal  in 
censuring  the  crimes  of  kings,  their  office  con- 
sisting altogether  in  humility  and  piety.  For 
though  I  grant,  that  assaults  were  made  in 
those  days  upon  the  persons  of  some  kings, 
sometimes  l^y  express  direction  from  God, 
which  ceaseth  in  our  days,  and  sometimes  by 
.  the  practice  and  presumption  of  traitors,  which 
are  no  more  to  be  justified,  than  the  robberies 
that  are  committed  daily  at  Stangate-hole,  or 
at  Shooters-hill :  yet  for  our  instraction  it  ought 
to  suffice,  that  no  such  plain  songs  are  set  out 
in  the  books  of  divine  tablature,  and  therefore 
upon  false  grounds  no  state  ought  to  suffer, 
either  any  kind  of  new  descant  to  make  new 
division  in  old  integrity,  or  suuh  a  conceited 
kind  of  voluntary,  as  only  serveth  to  please  fac- 
tious humours.  Sure  1  am,  that  though  the 
rod  of  Moses  were  once  only  turned  into  a 
Serpent  to  give  terror,  yet  the  rod  of  Aaron 
was  preserved  ever,  not  *  in  campo  Martio,' 
but  *  m  testimonii  tabernaculo,'  sprouting  forth 
green  leaves  and  sweet  blossoms. 

But  now  to  draw  nearer  to  the  life  of  that 
discipline,  which  among  Christian^  ooght  rightly 
to  be  reputed  regular,  to  examine  principles, 
and  enter  into  the  school  of  Christ  orderly ; 
we  must  refresh  your  memory,  Mr.  Garnet,  in 
putting  you  in  mind,  that  our  Saviour  himself, 
who  ou^ht  to  be  the  highest  object  of  your 
imitation,  lived  obediently  to  the  laws  of'  the 
state  in  which  he  was  born,  though  perverted 
by  Pharisaical  constructions  and  glosses  <  in 
*  sensum  reprobum,'  and  *  ex  diatnetro,'  repug- 
nant to  that  scope  of  reformation  which  he 
only  aimed  at,  without  practising  with  discon- 
tented persons  against  the  Komi'.n*  tyranny, 
either  to  displace  the  governors,  or  to  change 
the  government.  He  commanded  his  disciples 
to  give  unto  Caesar  whut  is  due  to  Caesar,  re- 
■ervmg  unto  God  what  of  right  belongs  to  him. 
I^hrist  would  not  take  upoa  him  to  divide  a 


temporal  inheritance,  tliough  pressed  earnestly 
by  the  party  that  was  in  suit:  much  less  is  ir 
possible  that  out  of  passion  he  would  have  dis- 
turbed monarchies,  or  transformed  monarchies. 
To  prove  further  thut  his  kingdom  is  not  of 
this  world,  he  reasons  d  consequentiy  because 
his  followers  did  not  put  themselves  in  arms  in 
his  defence,  as  otherwise  undoubtedly,  in  case 
his  empire  had  been  Squared  by  the  common 
rules  of  secular  afi:ection£i  and  devotions,  they 
would  have  done;  tholigh  iu'our  days  that  ar- 
gument was  easily  discharged,  and  that  want 
powerfully  supplied  by  others  of  that  suit,  that 
account  it  a  breach  of  the  church's  liberty  to 
dissolve  or  forbid  garrisons.     It  is  true  that 
change  of  accidents  may  breed  a  change  of 
temper,  as  well  in  bodies  ecclesiastical  as  na- 
tural ;  for  the  church  may  be  at  one  time  mor» 
quiet,  safe,  and  prosperous,  as  we  may  be  bet- 
ter or  worse  disposed,  more  hot  or  coid,  more 
sick    or    whole    at  one    tmie  than   another. 
But  as  it  were  a  strange  kind  of  fit  that  could 
transform  a  man  with  Apuleius  into  an  a&s; 
so  were  it  as  strange  a  variation  in  the  compass 
of  the  church,  to  alter  patience  into  power,  the 
spirit  into  the  flesh,  and  humility  into  cruelty. 
For  philosophy  doth  teach,  that  external  acci- 
dents change  inward   qualities:    but  without 
an  absolute  transmutation  'ipsius  speciei,*  of 
the  very  kind  itself,  they  change  no  substances. 
Therefore  I  wonder  how  Gregory  7th  and  after 
him  Boniface  8th   durst  adventure  to  claim 
the  exercise  of  %  two  swords,  like  wary  fencers, 
in  one  scabbard,  out  of  a  text  pitifully  set  upon 
the  rack  for  the  countenance  of  a  two-fold  ju- 
risdiction, the   pursuit  whereof  hath  and  wiJl 
cost  many  lives,  *  priusquam  sententia  judicis,' 
touchhig  that  particular,  ^  in  rem  judicatam 
*  transeat.'    Yet  I  am  sure  that  Christ  the  law- 
maker gives  them  over  in  the  plain  field,  when 
they  fall  to  dealing  blows,  and  instead  of  sound- 
ing a  point  of  war,  cries  out  to  all  his  own  fol- 
lowers, '  Cur  non  potiiis  patimini  ?*    Since  it  is 
certain  that  *  in  patientia  possidentur  anims/ 
soids  are  possessed  in  patience :  a  maxim  tar 
more  sound  and  honest,  than  that  other  of  the 
school-men,  *  prascipitantur  principes,'  by  cen- 
suring and  skirmibbing.   From  the  consistory  of 
our  Saviour  cometh  a  direct  prohibition,  that  his 
disciples  should  not  *  domitiari  sicut  reges  gen- 
'  tium,'  domineer  in  that  fashion  or  manner 
that  the  kinos  of  the  Gentiles  did :  but  if  those 
bishops,  that  derive  their  painted  and  pretend- 
ed  right  of  deposing  kings,  from  the  power  of 
Christ,  might  be  justified  according  to  the  na- 
ture of  the  plea  which  they  put  in,  tht-y  ^hould 
'  d'>minari  plusquam  regis,'  more  thnn  kin^, 
both  by  setting  themselves  above  nil  kings  iu 
their  temporal  estates,  and  presuming  by  cen- 
sure to  deprive  them  of  their  dominions ;  which 
(setting  aside   the  due  homage  by  such  kings 
as  ov.'e  suit  and  scnice  to  superiors)  none  could 
expert,  much  less  demand  of  other :  nor  did 
ever  set  their  foot  so  hard  in  the  necks  of  their 
peers,  as  pope  Alexander  did  in   the  neck  of 
Frederick.     For,  is  it  likely,  that  when  Christ 
not  only  commandad  Peter  to  put  up  his-sirord| 
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drawn  with  erencer  zeal  in  passion,  than  judg- 
jocnt  upon  (^liberation,  but  Jidded  also  to  that 
^barfie  a  comminution  in  generality,  that  who^ 
foever  ikew  the  sword  should  perish  by  the 
sirord ;  his  purpose  was  to  bind  the  hands  of 
his  apostks  ?  but  yet  td  leave  the  passions  of 
those  that  should  succeed  them,  at  full  Hberty. 
Christ  paid  tribute  unto  Caesar,  as  appeareth, 
as  well  for  Peter  as  for  himself;  thereby  moald- 
ing  the  measares  and  proportions  of  the 
church's  conformity.  For  strange  it  were, 
(hat '  hxres  succedens  in  deiuncti  locum,'  the 
betr  succeeding  in  the  place  of  the  deceased, 
should  by  any  law  be  strengthened  and  enabled 
to  do  more  than  the  testator  himself  might  have 
done;  or  the  party  to  whom  delegation  is 
truistaitted,  than  the  principal  that  did  dele- 
gate. Ooe  rale  can  never  fail.  That  *  discipu- 
'  lus'  is  not  *  supra  magistrum,'  because  he  can 
never  fail  that  gave  out  that  rule*,  and  if  a  man 
observe  it  well  between  the  function  of  Christ 
which  was  '  niagisterium,'  and  the  scope 
now  shot  at,  which  is  '  imperiam/  the 
tfiffisrence  ie  infinite.  Our  Saviour  acknow- 
ledged to  Pilate,  that  the  power  which  he 
both  had  and  exercised  over  him,  was  not 
terrestrial,  nor  temporary,  but  it  was  from 
above :  to  which  doctrine  nothing  can  be  more 
repugnant,  tUao  the  schoolmen's  dream,  that 
oQr  princes  having  at  this  day  the  like  jorisdic' 
lion  with  piety,  to  that  which  Caesar  held  with 
pride,  should  be  subject  touching  their  estates 
and  dignities,  to  the  censure  of  his  disciples, 
^bo  in  person,  whilst  his  conversation  was  nere 
ou  earth,  renounced  that  prerogative  out  of 
disparity  ^o  tlie  scope  and  end  of  his  office.  For 
as  our  Saviour  doth  prove  a  minori  in  another 
place,  that  his  disciples  ought  in  reason  to  wash 
one  another's  feet,  because  he  that  was  their 
master  had  vouch!»afed  out  of  humility  to  wash 
theirs;  by  the  same  consequence  I  prove,  that 
whijsoever  profcsseth  to  be  *  imitator  Petri,'  (as 
Peter  was  *  imitator  Christi')  ought  to  desist 
from  forcible  intrusion  upon  these  undue  claims 
of  more  than  imperial  prerogatites,  which  ivere 
neither  challenged  by  any  Levitical  predeces- 
sor, nor  poftse»:»ed  by  the  testator,  nor  con- 
reved  by  the  testament.  For  the  grant  which 
was  conveyed  by  God  the  Father  to  his  Son, 
'omntsjudicii/  of  universal  judgment  both  in 
heaven  and  earth,  is  absolute ;  whereas  the 
Charier  which  the  church  of  Christ  receiveth 
of  her  spousr,  is  limited  and  lied  to  the  vali- 
dity of  tlie  evidence  and  the  strength  of  wit- 
iifSMMj,  with  the  prescription  of  antiquity. 
When  Christ  knew  that  some  would  even  in 
jmsion  make  him  a  king  perforce,  and  maugre 
D»  alTcction  and  resolution,   *  fugit  in  montem 

•  solus  ;'  whereas  they  themselves,  ns  *  Succes- 

*  aores  Chribti,  et  hsredes  apost«)lorium,''  de- 
scend from  the  mount  of  contemplation  into 
the  valleys  of  secular  agitation,  to  make  a  party 
for  their  advancement  *  ad  regalia  Clu-isri,' 
made  a  dilTcrente  between  his  disciples,  fol- 
lowing a  master  that  had  n^t  so  much  as  the 
fox,  a  liole  wherein  to  put  his  head,  and  those 
that  dwell  in  <  regum  doinibus ;'  whereas  now 


the  difference',  if  there  be  any,  is  on  the  other 
side.  This  orderly  and  modest  manner  of  pro- 
ceeding, recommended  by  the  Lycurgus  of  the 
gospel,  which  is  Christ,  was' continued  by  the 
reverend  apostles  during  their  time ;  and  like^ 
wise  by  the  godly  bishops  that  succeeded  them, 
for  the  space .  of  a  thousand  years! :  Ibr  further 
thfin  the  censure  of  esteeming  those  as  ethnicks 
and  publicans  that  wilfully  refused  to  give  ear 
to  the  doctrine  of  the  church,  I  find  not  that 
the  church  presumed,  the  popes  challenged, 
nor  princes  acknowledged. 

St.  Peter,  from  whose  prerogative  many  seek 
to  derive  this  privilege  of  deposing  kings  upon 
conviction,  or  rather  supposition,  as  it  happen* 
ed  for  the  most  part,  of^coniumacy,  commands 
the  faithful  to  ohey  even  that  prince  that  was  ti 
butcher  of  the  flock,  and  a  bloody  tyrant  in  his 
time  (because  he  was  supcrcxcellent)  and  all 
magistrates  that  were  subordinate  in  charges 
and  employments  under  him.  He  forbiddetU 
all  good  pastors  also,  which  ought  to  be  *  forma 

*  g^sgi'/  *^e  pattern  of  the  flock,  *  proVidere 

*  coacte,'  to  provide  by  compulsion,  or  *  in  cle- 

*  ris  dominari,'  to  domineer  among  the  clergy, 
tho'  that  be  within  the  compass  of  their  own 
square,  much  less  meant  he  to  set  them  over 
emperors  and  kings  that  are  filed  in  the  high-' 
est  element;  nay,  which  is  morOi  he  denies^ 
flatly,  if  we  may  give  any  credit  to  that  author 
which  bears  the  title  of  Saint  Clement,  that 
any  of  his  successors  were  ordained  by  God, 
to  be  <  cognitores  ncgotiorum  secularium,'  ex- 
aminers or  judges  of  causes  that  are  secular, 
which  is  now  become  the  chicfest  scope  and 
object  of  your  primacy. 

Wherefore  if  Peter  were  commanded  to  put 
up  his  sword,  when  Christ  Was  at  his  elbow  to 
heal,  as  he  did,  the  greatest  wound  that  it  could  . 
make ;  how  much  more  ought  his  successors  to 
keep  the  sword  within  the  scabbard,  since  it  ii 
soberly*  and  orderly  put  up,  and.  that  they  may 
do  more  hurt  in  their  passion,  than  they  can 
help  by  their  privilege .?  St.  Paul,  his  fellow 
martyr  and  apostle,  would  never  have  sub- 
jected '  omnem  animam,'  every  soul,  whether 
they  were  bishops  or  monks,  regular  or  secular, 
as  Cbrysostom  notes,  to  superior  authority,  in 
case  he  had  been  privy  to  an  exemption  of 
some  souls  by  express  warrant.  The  quality 
of  evil  princes  ought  not  in  reason  to  exte- 
nuate the  force  of  the  inhibition,  tending  to 
the  peace  and  order  both  of  church  and  state  : 
for  then  St.  Peter  would  not  have  commanded 
servants  to  be  subject  to  their  lords,  *  non  so- 
'  1dm  bonis  &  modestis,  sed  etiam  dyscolis,'  not 
only  to  tliose  that  are  good  and  modest,  biit 
also  to  those  that  are  perverse :  '  Non  propter 
metum,  scd  propter  conscientiam,'  not  for  fear 
but  for  conscience,  saith  God's  spirit.  Neither 
would  St.  Judd  have  censured  those  malecon- 
tents  so  sharply  that  do 'spern ere potestatem, 

*  blasphemare  majestatem,'  not  in  respect  of 
their  glory,  but  of  tlieir  lieutenancy.  This  if 
not  the  readiest  and  best  resolution,  '  manendi 

*  in  vocatione,'  of  continuing  in  our  vocation 
without  impatience  or  strife,  to  wind  our  obe- 
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dience  out  qf  that  obligation  wherein  the  gos- 
pel found  usy  and  God  hath  elected  us.  The 
servants  of  God  bad  recourse  in  all  times  to 
lawful  remedies,  upon  the  offer  of  unlawful 
wrongs :  andtho'  tnere  could  not  be  a  worse 
prince,  or  rather  a  more  ugly  monster  upon 
earth,  than  he  that  held  the  place. of  Cffisar  in 
the  time  of  Paul ;  yet  *  Paulas  ajipellavit  Caesa- 
rem,'  and  being  taken  at  his  word,  was  sent 
tliitlier  to  be  tried  orderly.  It  was  lawful  for 
the  prophet  Nathan  to  reprove  David  for  his 
ein,  tho'  he  did  not  pluck  him  out  of  his  chair 
of  state.  Our  Saviour  describing  Herod's  qua« 
lity,  in  crafty  circumvention  of  God's  saints, 
did  properly  and  aptly  term  him,  '  vulpem,' 
m  fox,  tho'  he  did  not  undertake  to  hunt  him 
out  of  his  earth.  And  tho*  to  warn,  admonish, 
and  assure  tbeTetrarch,  <  non  licere,'  that  it  was 
not  lawful  for  him  to  keep  bis  brother's  wif^, 
were  an  office  fit  for  a  John  Baptist,  and  a 
worthy  pastor  of  a  holy  church  ;  yet  he  neither 
would  nor  durst  adventure  to  release  his  sub- 
jects of  their  faith  which  they  ought  him  bv 
their  homage.  Polycarpus  the  disciple  of  St. 
John,  as  we  find  him  reported  by  Eusehius, 
dispensed  with  no  breach  of  any  bond,  tho'  in 
cases  that  intend  peril  to  salvation,  as  idol- 
atry, and  the  like.  The  christians  of  the 
first  age  were  neither  Albinians  nor  Negrians, 
sayeth  Tertullian ;  that  is,  stained  with  no  fac- 
tion either  to  those  aspiring  parties,  or  affec- 
tions of  the  time,  but  devoted  the  ser\'ice  of 
the  sovereign,  ^quomodo  hcuit  &  ipsis  expedient,* 
so  far  as  it  was  lawful  for  the  person,  and  expe- 
dient for  the  prince  himself.  How  far  is  that  ? 
Even  so  far  as  th^v  honour  him, '  ut  hominem  a 

*  Deo  secundum,  oc  solo  Deo  minorem,'  as  the 
next  person  to  God,  and  inferior  to  him  alone, 
without  niakmg  him,  as  some  did,  a  con^petitor 
with  the  Omnipotent. 

Honest  men  will  stnrt  and  shrink  at  those 
loud  alarms,  when  they  read  wiih  how  great 
obedience  and  humility,  that  Mcsicd  father 
Athanasius,  upon  whose  shoulders  our  R£;ed 
mother  the  church  of  God  leaned,  in  the  time 
of  sharpest  persecution,  totnkeher  rest,  cleared 
himself  of  the  false  suspicions  and  wrongful  as- 
persions, I  hut  were  cast  on  him  by  device  of 
speaking  evil  of  Constant! us  the  great  Arian 
emperor  :  his  dutiful  rei.pect  was  grounded 
upon  that  warning  of  the  Hfjiy  Ghost,  not  to 
curse  the  king  in  the  secret  of  our  conscience, 
nor  in  the  most  private  and  inward  comer  of 
oar  cabinet  to  wish  evil  to  him.  St.  Hilary 
would  not  so  much  as  moderate  or  stint  himself, 
but  leaves  it  wholly  to  the  discretion  of  a  wick- 
ed emperor,  *  quatenus  et  quomodo  earn  loqui 

*  jubeat,*  how  and  how  far  he  would  bit!  him 
speak.  St.  Ambrose  acknotiledgeth  no  wea- 
pons of  defence  to  be  so  proper  to  the  priest,  as 
tears  and  prayers  :  for  1  can  pray,  saitb  he,  I 
can  sigh  and  weep,  but  I  cannot  rrsist  any  other 
way.  And  therefore  St.  Jeronjc  to  Heliodorus 
sjiith,  a  king  ruleth  men  wheiher  they  will  or 
no;  a  bishop  those  that  are  willing.     *  lUe  ter- 

*  rore  subjccit,  hie  scrvicuti  donatiir.' 

To  that  question  moved  by  Doiiatus  out  of 


faction  and  scorn,  ^  Quia  imperatori  cum  ec- 
'  clesia  ?'  What  hath  the  emperor  to  deal  or  in- 
termeddle with  the  church  ?  Optatus  a  learned 
fatlier,  answers  tnnably  to  the  note  and  ditty 
of  Tertullian  that  is  mentioued  before,  that, 
since  God  only  is  above  the  sovereign,  Donatus 
in  extolling  himself  above  the  emperor,  as  An- 
tichrist out  of  pride  shall  above  all  tliat  is  called 
God,  'jam  hominum  excessit  metas/  bath  now 
transcended  the  boundst  of  humanity.  The  pa- 
tience and  piety  of  thirty  popes  laying  down  tbeir 
heads  upon  tlie  block  successively,  at  the  first 
planting  of  the  oliurch,  to  seal  the  bond  of  con- 
science with  the  blood  of  innocency,  may  teach 
those  that  come  after,  as  well  to  follow  Uieir  ex- 
pie,  as  to  claim  their  primacy.  For  though  Li- 
berius,  a  pastor  of  that  rank,  was  unjustly 
banished  and  exiled  from  his  church ;  yet  be 
never  sought  to  right  himself  by  the  bloody 
sword,  but  rather  by  that  golden  rule  of  obedi- 
ence and  patience,  which  our  Saviour  left  to  bis 
disciples  '  sub  §igillo,'  and  they  to  the  church 
in<  deposito.'  Simancha  with  his  fellows  may 
perhaps  answer  to  these  passages,  that  the 
church  was  swathed  all  tliis  while  in  the  bands 
of  weakness,  that  the  sickle  carried  not  at  that 
time  an  edge  sharp  enough  for  those  stubborn 
weeds,  an d,^ that  ihe  faithful  had  not  as  yet 
raised  themselves  to  that  height  of  credit,  that 
might  give  life  to  their  execution.  But  if  the 
constancy  of  obedience  had  been  squared  by 
the  liberty  of  men's  election,  and  tiiis  had  been 
the  latitude  of  loyalty  in  those  well  dispost^l 
times  when  bibhops  only  sought  God's  honour, 
not  their  own  prerogatives:  surely  the  church 
of  ChristJiad  wanted  a  great  part  of  those  mar- 
tyrs and  confessors,  which  arc  ranked  at  this 
day  in  the  R<mian  calendar.  They  that  take 
this  scope,  may  conceive  and  publish  when  it 
pletiseth  them,  that  Iny  subjects  in  like  manner 
arc  no  longer  bound  to  obedience  and  loyalty, 
than  they  find  ihemsel\e»  over-«eak  to  make 
powerful  opposition  to  ungodly  magistrates ;  and 
so  confound  nil  laws  of  justice  in  the  »Uite,  and 
all  decrees  of  subjects  that  in  private  are  bunnd 
to  live  orderly.  Tertullian  doth  notably  convince 
this  paradox,  as  well  c<f  faUhood  as  levity,  by 
making  a  clear  demonstration  of  the  strength 
and  potency  of  godly  christians  in  his  own  time, 
(which  was  among  the  first)  in  case  they  wouid 
have  put  their  forcis  to  the  strongest  proot', 
since  all  public  places,  as  courts,  coftsibtorifs 
camps,  and  *  forts,  were  stored  and  furui:>hcd 
with  men  of  that  profession  and  quality. 

The  legions  thut  were  eutertamed  by  fiuth- 
less  princes  iu  pay,  and  prospered  in  the 
greatest  actions  they  undertook,  might  have 
purcliased  a  far  better  fortune  at  an  easier  rate, 
iu  case  they  could  have  satisfied  their  own  con- 
sciences, by  opposing  against  order.  If  tlic 
godly  christians  that  lived  jiinder  Constaniius 
an  Arian,  would  have  sought  their  ease,  by 
stepping  over  to  the  service  of  Constance  and 
Gratian  that  were  religious;  they  might  have 
caused  their  own  sovereign  to  shrink  at  their 
transport,  that  before  made  advantage  of  their 
humility.     If  any   man    will   take    upon    bim 
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more  in  these  days,  saitli  Chrysostoxne,  than 
was  granted  beretofore  to  subjects  that  were 
under  infidels, '  Quod  majora  sibi  concredita  esse 
dixerint,'  because  they  say  that  more  is  com- 
mitted unto  them  ;  they  must  be  taught,  *  non 

*  oanc  honoris  sui  tempus  esse,'  that  it  is  not 
the  time  and  place  of  their  preferment,  since 
they  are  as  pilgrims  in  this  world,  but  they  shall 
in  another  shew  appear  more  bright  and  glori- 
ous to  all  men,  '  qusmdo  Christus  apparuerit, 
<  et  tunc  cum  Christo  coroparebunt  in  gloria,' 
when  Christ  appears,  and  they  with  him  then 
shall  appear  in  glory.  Though  St.  Gregory 
confes-««th  himself  to  Wve  been  so  powerful  in 
Italy,  that  he  needed  not  to  have  left  among 
the  Lombards  either  duke  or  count,  in  case  he 
would  have  opposed  confideotly  his  endeavour 
against  their  n\fi.e  :  yet  finding  Tbeodolinda  the 
queen  to  have  been  seduced  slily  by  some  ser^ 
pent  of  that  sort  from  the  sincerity  of  her 
profession,  and  dangerously  withdrawn  from 
God  to  Belial,  from  piety  to  heresy ;  took  no 
harder  course  than  by  forewarning  her  with  a 
fatherly  affection,  and  in  humble  terms  to  take 
heed  in  time,  that  she  tainted  not  the  sweet 
bread  of  many  moral  virtues  (worthy  to  he 
lerved  in  the  supper  of  the  Lamb)  with  the 
leaven  of  the  falshood  and  impiety  of  those  miv 
belierinf;  teachers  that  abused  her  crcduhty. 

It  had  not  been  hard  for  Chrysostom,  in 
respect  of  the  tender  love  which  was  borne 
him  by  hb  flock,  not '  ad  aras*  only,  but  *  ultra 
'  aras,'  if  his  patience  had  been  pliant  to  their 
desires,  to  have  wearied  tliat  ungodly  princess 
Eudoxia,  that  would  never  give  him  rest  nor 
breath  in  the  crooked  ways  of  her  own  wicked- 
ness. But  if  the  doctrine  of  some  schoolmen 
in  this  age  be  found  to  differ  so  ro\ich  from  the 
former  demonstrations  of  obedience  and  truth, 
why  should  I  not  complain,  That  *  nunc  definit 
'  esse  remedio  locus,  ubi  qux  fuerant  olim  vitia, 

*  nunc  mores  siiit  ?'  It  is  true  that  long  after 
this,  the  officers  of  the  FVench  king,  Philip  the 
Fair,  complaine(],  and  upon  just  cause,  *  au- 
'  gendasacerdotum  jura,  jura  regia  minui,'  that 
the  king's  rights  or  liberties  were  appaired  by 
raising  the  rights  and  privileges  of  the  priests. 
It  may  be  likewise  true  that  is  written  by  a 
countryman  of  ours,  that  Gregory  the  seventh 
confessed  on  his  death-bed,  (but  with  what 
remorse  or  touch  of  conscience  God  knows) 

*  ex  minutione  laicorum  se  sacerdotum  promo- 
'  visse  gloriam,'  which  in  divers  words  is  of  one 
effect:  but  yet  all  bishops  were  not  of  that 
mind,  but  keeping  fast  in  memory  that  ob- 
servation of  the  prophet  David,  That  to  drink 
of  waters  drawn  from  the  springs  of  Bethel, 
with  peril  and  hazard  of  men's  liVes,  was  '  san- 
I  guiiiem  bibere,'  to  drink  blood,  were  as  cautious 
io  quenching  sparks  of  dissension  qnd  strife  by 
chaiity,  as  others  .were  to  kindle  them  out  of 
ambition  and  vain-glory.  For  in  cases  of  this 
nature,  *  Non  est  opus  ssvientis  anims,  sed 
'  medentis  studio  :*  for  charity  is  patient  and 
courteous,  •  Nee  inflatur  nee  est  ambitiosa.' 
Peter  hath  two  keys,  one  of  knowledge,  another 
of  power:  these  are  .prepared  and  fitted  also 
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to  two  locks,  that  is,  induration  and  ignorance: 
and  hardly  shall  we  find,  that  without  both, 
and  a  sure  use  of  both,  any  strong  locks  of 
opposition  or  obstruction  have  been  opened. 
Wnerefore  no  man  need  to  doubt,  but  that 
amo^g  so  many  godly,  grave,  and  learned 
bishops,  as  will  ever  rank  themselves  ^  tanquam 

*  in  acie  ordinata,'  to  discourage  and  affright 
the  forlorn  hopes'  of  Simancha's  school,  thesa 
positions  will  sink  :  and  some  that  have  been 
loth  to  yield  out  of  humour,  yet  will  be  forced 
to  faint  out  of  cowardice. 

The  gudly  learned  never  once  vouchsafed  to 
lend  their  ears  to  the'deceitful  tunes  of  bewitch- 
ing charms;  ratHer  grounding  their  opinions 
upon  the  fourth  council  of  Toledo,  by  which  all 
sorts  of  persons  are  condemned  without  distinc- 
tion or  exception,  '  Qui  fidem  regibus  suis  sa- 

*  cramento  promissum  observarecontemnerent/ 
tliat  contemned  or  scorned  to  keep  the  faith 
which  they  promised  by  oath  to  their  sovereign ; 
taking  by  tnis  first  part,  all  perfidious  traitors 
in  general. 

But  that  which  follows,  pincheth  Navarre 
and  his  disciples  at  the  very  heart :  '  IJt  ore 
^  simularent  juramenti  professionem,  cum  mente 
'  retinerent  perfidia  impietatem,'  and  with  their 
mouth  dissembled  a  profession  by  oath,  when 
in  their  minds,  or  mentally,  to  use  the  very 
Word  of  our  school-men  at  this  day,  they  re- 
tained still  the  wicked  purpose  of  treason.^ 
Indeed  Pythagoyas  imprinted  nothing  in  the 
minds  of  his  scholars  more  deeply ,*than  that 
profane  verse,  '  Jura,  perjura,  secretam  pro- 

*  dere  noli.' 

The  Epicure  on  the  other  side  was  satisfied 
'  modo  mentem  injuratam  gereret,  etiamsi  lin- 

*  gua  juraret.'  And  you,  Mr.  Garnet,  (to  make 
up  such  a  triangle  as  can  never  be  reduced  to  a 
cube,  that  is,  a  perfect  square)  divulge  and  pub- 
lish to  your  auditory  (which  those  blind  philo- 
sophers durst  not  profess  beyond  the  compass 
of  their  schools)  that  it  is  lawful  to  draw  words 
to  the  sense  of  thoughts,  to  cast  a  mist  of  error 
before  an  eye  of  single  trust,  and  to  deceive 
your  brother  for  your  own  security.  I  am  very 
sure  the  learned  fathers  neither  knew  the  way, 
nor  had  the  will  to  escape  by  such  a  kind  of 
*'  deceptio  visui,'  as  directly  tends  '  ad  destruc- 
'  tionem  anims.'  For  when  Athanasius  was 
overtaken  by  a  pursuivant,  and  asked  <  Quan- 
'  tum  inde  abesset  Athanasius?'  how  far  Atha- 
nasius was  from  thence  ?  though  it  stood  upon 
his  life  in  a  time,  as  you  make  of  this,  of  perse- 
cution, and  he  a  person  far  more  choice  and 
dainty  for  the  defence  of  God's  own  quarrel,  as 
appeared  by  his  quick  and  sharp  encounters 
with  the  professed  enemies  of  truth  in  that  holy 
Nicene  council,  than  you  are  in  this  kingdom 
for  the  justification  of  those  bad  attempts  and 
impious  actions,  wliich  you  take  in  hand,  yet  he 
answered  as  freely  without  fraud  as  fear,  *  non 

*  longfe  abesse  Athanasium :'  which  was  very 
true,  becau<ie  he  was  the  man  for  whom  the 
party,  sought,  and  cared  little,  as  appears,  how 
soon  they  met  him.  A  man  of  weak  conceit 
may  apprehend  hovt^  far  our  Saviour  himself  was 
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from  these  chymical  coDstructioos  and  evasions 
^pbistical,  by  chf^t  universal  proposition,  <  Qui- 
'  cunque  oie  negaveric,'  wboboever  denied  iiioi 
before  ,meo^  should  be  denied  by  him  before  his 
Father,  &c.  For  to  put  out  cautious  equivoca- 
.tors  frpm  ail  hope  of  succour  in  this  streigbt  by 
their  distinction  of  verbal  and  mental  negatives, 
I  urge  the  precedent  warning  in  that  very  text 
before^  <  Non  limere  eos  qui  occiduut  corpus, 

*  et  animam  non  po^unt  occidere ;'  not  to  fear 
those  which  have  power  only  to  )cill  ttie  body, 
and  not  the  soul.  For  if  our  Saviour  bad  left 
his  disciples  such  a  strepgth  of  surety  for  retreat 
upon  pursuit,  as  verbal  flourishes,  whatsoever 
were  conceived  or  resolved  in  tlie  mind,  he 
needed  not  so  carefuUy  to  aria  them  with  eo- 
.couragement  {|nd  hope  against  assaults  of  cruelty. 

The  passages  wlucb  both  yojii  and  other  of 
vour  complices  wrest  from  tiie  mouth  of  Christ 
himself  for  a  fair  countenance  of  cozenage  in 
this  labyriutii,  would  rathe^  '  commovere  nau- 

*  seam  quam  bilem :'  though  I  mu&t  tell  you, 
that  singular  examples  drawn  from  our  Saviour, 
.that  was  botJ^  God  ai^d  man,  and  not  only  knew 
.by  his  eternal  wisdom,  but  was  also  by  his 
mutchless  power  to  rectify  whatsoever  seemed 
to  our  dull  conceits  obscure,  are  neither  rules 
of  our  encouragement,  nor  warrants  for  our 
imitation.  I  make  no  doubt  for  my  part,  but 
these  eggs  of  equivocation  and  mental  reserva- 
tion, never  engendered  nor  covered  by  fairer 
.birds  in  better  times,  were  hatched,  as  the  poets 
feign  of  ospraysy  with  a  thuuder-clap.  For 
among  the  martyrs  and  p^ tors  primitive,  their 
praises  were  resounded  with  the  loudest  and 

,  /iweetest  cries,  that  we^e  most  resolute,  without 
evasions  or  thcks,tolay  down  a  transitory  life  in 
a  moment,  to  the  purchase  of  a  better  in  eter- 
nity ;  so  far  they  were  from  forcing  wit,  or  strain- 
ing craft  to  secure  cowardice.  But  to  pass  over 
this  just  motive  of  digression,  I  will  conclude 
the  chief  point,  which  is  the  care  best  men  have 
ever  had,  to  prefer  obedience  before  security, 
loyalty  before  life,  with  a  discreet  answer  of  a 
pope, to  a  king  of  ours,  which  may  serve  you  for 
a  better  precedent  in  the  course  of  patience, 
than  that  either  of  Gregory  7,  Boniface  8,  or 
Alexander  6,  in  their  practices  of  extremity,  if 
it  so  stand  with  your  pleasure.  Kichard  tlie 
holy  warrior,  (laving  committed  a  Norman  bi- 
shop prisoner,  whom  he  took  in  field  aeainst 
him  with  his  coat  armour  upon  his  back,  re- 
ceived within  a  while  ailer  an  uxgent  request,  if 
not  a  powerful  instance,  from  the  pope,  at  the 
earnest  desire  of  other  bishops,  for  the  prisoner's 
enlargement ;  whom  it  pleased  his  fatherhood 
in  the  letter,  by  a  word  of  indulgency,  but  yet 
without  that  ground  of  equity  which  moved  the 
apostle,  *  obsecrare  pro  fUio  suo,  quern  genuit 
^  in  vinculis,'  to  press  Philemon  for  his  son  One- 
$imus,  whom  he  begat  to  Christ  and  his  church 
in  duress,  to  call  his  son.  The  king  wittily  al- 
luding by  his  answer  to  that  place  m  Genesis, 
where  JosepVs  parti-coloured  and  pied  coat 
was  oflfered   to   the  aged  father  stained   and 

'  sprinkled  with  blood,  sent  not  the  prisoner  who 
remained  fast,  but  the  coat  armour,  which  was 


loose,  to  the  pope,  inquiring  '  k  beatissimo  Pa- 
*'  tre  '  (by  this  mild  question)  *  an  hjec  esset  fiiii 
'  sui  tunica  f'  whether  this  were  the  coat  of  liis 
son?  The  pope  surprized  with  a  demonstratioo, 
and  observing  heedtuUy  the  marks  which  could 
not  lye,  returned  a  grave  answer  to  the  king, 
*■  Nee  banc  esse  filii  sui  tunicam/  That  neither 
this  was  tlie  attire  of  his  son,  nor  he  purposed 
so  to  acknowledge  the  party  that  was  taken  in 
that  coat,  and  therefore  left  him  wholly  to  civil 
justice,  and  the  king's  gracious  pleasure.  For 
it  is  true,  that  ambition,  which  is  most  bold 
upon  advantage,  is  roost  cowardly  upon  sur- 
prize :  and  howsoever  humours  may  sometimes 
urge  minds  that  are  not  evenly  balanced  with 
discretion  and  conscience,  to  undertake  attempts 
ever  above  duty,  and  oftentimes  above  tbeir 
strength;  yet  second  wits  observe  the  slips  and 
errors  of  the  first,  and  thereupon  concluding  at 
more  leisure  out  of  judgment,  that  *  vis  expen 

*  consilii  mole  ruit  sua/  they  begin  likewise  to 
fear  that  vast  desires  as  well  as  buildings,  where 
foundations  are  not  firm,  sink  by  their  owd 
magnitude..  It  is  not  possible  that  humours 
should  be  durable,  considering  that  *  materia 
'  prima,'  tlie  first  matter,  out  of  which  thej 
spring,  like  Proteus,  is  capable  of  as  many  sbitb 
and  forms  as  the  world  bath  variotions  and 
accidents,  wearing  and  consuming  like  a  gar** 
ment  with  incessant  use:  but  the  moral  virtues 
which  have  their  root  iii  the  Deity  itself,  aad 
derive  their  influence  from  grace,  must  of  ne- 
cessity be  co-eternal  with  their  author,  who 
doth  not  only  plant,  but  water,  and  produce 
out  of  his  own  goodness,  correspondent  fiuits 
that  suit  their  original. 

By  tliese  demoustrations  we  learn  what  laws 
were  current,  what  bounders  kept,  and  whit 
coarse  and  manner  of  proceeding  was  obsened 
towards  princes  by  modest  bishops,  which  either 
lived  very  near,^  or  imitated  those  that  lived 
next  to  the  precedents  of  apostolic  humility. 
Now  therefore  it  shall  not  be  impertinent,  the 
subject  moY^g  in  due  place  and  with  due  cir- 
cumstance,  to  descry,  not  by  idle  imagioationi, 
but  by  evident  impressions,  how  covertly,  aud 
as  it  were  by  stealth,  iiicroachments  crept  upon 
the  carpet,  before  they  durst  by  any  forcible 
attempt  invade  the  seat  of  power :  '  et  ctiun 
'  dorroirent  homines,  ven it  homo  inimicns;'  aud 
when  men  were  in  sleep,  the  devil  came,  ^  ^t 
'  superseminavit  zizania.'  It  is  confessed  in- 
differently by  all  persons  of  all  sorts,  that  are 
cither  judicious  or  sensitive,  that  tho«c  maxim* 
which  pierce  to  the  center,  and  touch  the  very 
life  of  conscience,  ought  rattier  to  be  fixed  upon 
the  poles  of  constancy,  than  carried  upon  the 
wheels  of  change^  aud  that  not  Israel  alonC) 
but  all  moral  andindiiferent  affeations  ought  to 
answer  Amen  to  the  cyrse  which  God  pro- 
nounced with  his  own  mouth  against  all  men  of 
whatsoever  quality,  that  dare  presume  to  re- 
tnove  or  put  aside  land-marks,  or  bounders  of 
jurisdiction,  which  pre^rve  peace:  and  yet  by 
tract  of  time  and  long  experience,  we  See  that 

*  ab  illo  motu  trepidationis,'  ever  since  thst 
trepidation  or  quivering,  as  it  i«  UUtfUid  by 
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astrologers,  ivhich  prevailed  in  the  minds  of 
learful  iirinces,  under  powerful  s( rains,  there 
liave  been  many  variations  of  decrees  and  dic- 
taoces  ni  the  conclusions  ofchurch  government, 
especially,  with  in  these  lust  600  years;  which 
moves  wi*e  men  to  resort  to  the  judgment  of  a 
grave  philosopher,  discoursing  of  diversity  of 
times  aod  persons  that  did  sway  those  times, 
eitJier  by  preduminsmce  or  art,  <  quo  minus  ob 

*  ortu  aberaot,'  tiie-less  distant  they  were  from 
the  first  orj^inal,  the  more  perfectly  they  dis- 
cerned truth :  and  of  the  same  mind  is  Tcrtul- 
han,  *  perfeciiora  prima,*  the  nearer  the  sprini^ 
head,  the  purer  streams :  wliich  is  the  »c()pe  of 
our  industry. 

To  rip  up  matters  therefore  from  the  very 
rooty  without  obstruction  or  pahsion,  we  may 
observe,  tliat  so  long  as  the  plough  of  persecu- 
tion did  not  only  make  deep  furrows  on  the 
backs  of  godly  bishops  by  torture,  (which  the 
prophet  by  the  text  in  the  Pnalm,  <  Super  dor- 

*  sum  meum  fabricaveruntpeccatores,'  ^emeth 
to  touch)  but  by  vexation  and  antruisl^  also  ia 
tbeir  very  souls,  which  those  humble  spirits 
feci  that  are  most  sensitive  of  the  least  scratch 
pren  to  loyalty ;  it  rent  up  hy  the  roots'  all 
tbose  u (?eds  of  ambition  and  emulation  which 
to  cnlm  seasons  are  apt  to  spring  r)ut  of  the 
rank  grounds  of  original  iniiru^ty  :  for  till  the 
bk:ssed  reign  of  Coostantinc,  wlierciu  the  rage 
of  persecution  began  to  cease,  1  hud  almost 
uii'Versally  no  other  kind  of  strife  among  the 
sodly  fathers,  than  whdse  poun^el  r>r  endeavour, 
by  u  religious  nnd  modest  kind  of  emulation, 
hiMihi  be  of  best  use  to  the  propngarion  of  the 
C  hurch*s  limits,  and  of  God's  gl«>ry.  The 
Church  itself  (which  is  the  body  mystical  of 
Cljtist)  might  by  anah»gy  be  properly  resem- 
blcil  to  the  stomach  of  a  body  natural,  which 
ttiou<;h  it  receive  much,  yet  makes  equal  distri- 
I'UTion,  by  dividing  and  dispersing  that  which 
it  receive^,  to  tlie  i.se  and  sustenance  of  all  the 
oilier  parts,  which  would  otherwise  decay,  and 
by  degrees  waste  and  perish. 

If  all  this  while  a  tribune  had  stood  up  to 
complain  against  the  Church  of  Rome,  as  Me- 
oenius  Agripoa  did  against  the  senate,  com- 
piling it  to  the  belly,  wliich  devoured  all,  and 
did  no  good,  the  poorest  and  the  weakest  mem- 
ber would  have  utterly  disclaimed  and  dis- 
avowed the  least  sense  of  such  a  wrong  :  but 
if  tbe  belly  afterwards  by  caring  only  how  to 
feed  itself,  did  pine  the  other  paru  (us  the  po- 
pulars  did  then  suggest)  and  by  transforming 
ti>e  orderly  and  well  compacted  body  of  the 
ktate  politick  into  a  monster,  by  so  great  dis- 
proportion of  nourisiiment,  did  violate  tbe 
i&W9  of  nature,  and  dissolve  the  bords  of  union, 
ve  must  confess,  that  both  Meuenius  with 
them,  ^od,  if  the  case  be  like,  all  faithful  pa- 
triots and  members  among  us,  have  reason  to 
require  remedy. 

It  is  certain,  that  the  end  of  these  first  bi- 
bKops  was  then  to  feed  the  flock,  not  to  fill  the 
pa:l ;  to  spread  the  faith,  not  to  extend  tlie 
i.:ie;  to  draw  kings  to  pedV^ct  on,  not  to  de- 
]'i^  them  from  .their  states;  to  sttile  peace, 
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not  to  raif  e  disrtention ;  to  prepare  the  subject* 
hearts  to  obedience,  not  to  intlame  it  with  pre« 
judice;  to  be  at  peace  with  all  the  tvorid,  liold- 
ing  peace  of  conscience  to  be  all  in  all,  si)  they 
might  gain  !.>  Christ,  and  in  no  case  to  shew 
themselves  *  percursoris,'  or  *  violenter*,'  which 
the  canons  of  the  church,  beside  the  prohibition 
of  Paul  himself,  will  not  sutler. 

Some  of  the  latter,  but  best  Icnrned,  writers, 
finding  by  the  curious  examination  of  sundrr 
p:issa^eb,  and  infinite  interpreters,  how  har<^ 
or  rather  how  un possible  it  is  to  prove  their 
title  to  this  high  prerogative  of  deposing  kings^ 
by  direct  evidence  out  of  the  word  of  God,  ancl 
such  witnesses  of  record  as  are  above  excep- 
tion ;  resort  to  prove  by  charter,  grant,  and 
privilege  from  princes  pieties:  as  for  example, 
from  Constantine  the  first  and  best,  Phocas 
the  first  and  worst,  Ina  king  of  the  West  Saxons 
that  was  reiiuious,  and  king  John  that  was  im* 
piou«,  as  well '  sans  foye,'  as  his  title  was  *  sans 
terrc/  In  which  crew,  some  intending  serious 
devotion,  others  pretending  feigned  satisfaction 
to  other  ends;  and  all,  as  the  times  thrn 
taut^ht,  that  no  seeds  spring  up  more  speedily 
than  those  which  are  sown  ^  in  nroa  Doutinica,* 
for  redemption  of  souls,  left  them  better  earnest 
of  tlieir  hopes  by  gift,  than  our  Saviour  i)id  ia 
his  testament  hy  legacy.  Against  the  pretended 
charter  or  donatioti,  which  !»ome  of  the  canon- 
ists more  zealous  than  judicious  seek  to  derive 
from  Constantine  to  .Sylve«^ter,  though  1  need 
say  little,  because  the  Uest  grounded  judgments 
and  most  modest  spirits  of  that  sort,  have  torn 
away  the  painted  visard  from  that  warped  face; 
yet  because  in  mutters  of  this  moment  too 
much  cannot  be  said,  I  mean,  more  succiuctly 
than  the  nature  of  thiat  subject,  being  once  un- 
dertaken, doth  purmit,  to  press  some  short  ar- 
guments. First,  how  unlike  it  is  that  Sylvester, 
the  next  bishop  but  one  to  that  worthy  and  re- 
nowned rank  of  martyrs  that  lost  their  Uves  for 
the  profossion  of  Christ,  should  upon  the  first 
pause  of  respiration  to  take  breath,  after  so 
many  manful  combats  against  0»)d's  enemies, 
abuse  the  favour  of  so  gracious  a  time,  by  hunt- 
ing after  tbe  vain  tenures  of  principality.  The 
bishops  tliat  have  kept  themselves  above  water 
all  this  while,  by  the  strength  and  favour  of  that 
powerful  hand,  which  supported  Peter  on  the 
seas  when  he  was  at  the  point  to  sink,  by 
learning  now  to  swim  suddenly  with  the  blad- 
ders of  the  world's  ambition,  might  have  cast 
ihrmsolvcs  into  grevittr  danger  of  drowning  in 
the  rivers  of  Damascus,  tl^an  in  the  Ued-Sea 
thut  the  saints  pasaed  over. 

Plalina  reports  out  of  the  pope's  own  re- 
cords, that  Sylvester  refused  at  the  band  pf 
ConsUintiiic  *  diadcina  gemmis  distinctum,*  a 
crown  or  diadem  set  with  precious  stones,  as 
an  ornanunt  not  conveuiient  nor  asie^ahle  to  a 
pastor  in  bis  place,  l  hough  godly  Ne*tor  calls 
It  only  *  signum  superbiie,'  a  sign  or  badge  of 
pride;  Sylvester  should  have  l>een  found  guilty 
n  >t  of  a  sign,  but  of  pride  itself,  and  that  in 
tlie  highest  kind,  hy  the  grand  jury  of  all  bi^ 
predecessors  taints  in  heiiv^,  m  case  he  bad 
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accepted  what  these  men  certify  to  have  been 
ortered.'  Ainons;  the  t'athcT*  and  histories  of 
the  church  (how  copious  and  large  soever  in  ex- 
prei»sing  the  ^reat  favours  which  the  spouse  oi 
Chri'»trtceived  by  (he  piety  and  bounty  of  this 
emperor  in  other  kinds)  appears  nu  scrip  of 
evidence  to  innke  good  this  grant;  which  were 
an  argunient  \)i  |;reat  inpraiituHe,  ^f  they  had 
either  heard  of  any  disposition  in  the  ppncc 
to  give  it,  or  in  the  pope  to  accept  it.  Neither 
is  it  like  ttiat  so  leligious  a  prince  would  have 
left  that  to  his  son,  that  he  gave  to  tiie  church, 
nftr  from  thence  h'S  godly  f'Uccessors,  as  Theo- 
dosiuii,  would  have  detained  it.  Besides,  all 
writers  prove  h(»w  powerful  the  lieutenants  of 
the  Oreekibh  empire,  whom  they  called  Ex- 
arch^,  were  louj;  alter  i he  date  of  this  pretence, 
which  could  not  stand  witli  the  strength  where- 
in hereby  tiiey  jthve  to  plant  the  papacy.  I 
find  by  direct  ncknowiedgemenr, '  veni»se  pro- 
'  ventus,  &c.'  thtit  revenues  came  from  certain 
places  for  the  maintainance  of  the  church  of 
St.  Paul,  erected  at  the  humble  suit  of  Sylvester 
by  Constantine;  and  from  Sardinia,  by  the 
report  of  some,  to  that  church  which  his  holy 
mother  built.  Again,  that  the  tributes  were 
conferred  on  the  churches,  which  some  cities 
payed  into  the  exchequer  in  forme r  times :  and 
these  I  take  to  be  the  shadows  and  colours  of 
this  idle  dream.  For  of  the  charter  itself, 
which  exctedeth  ten  times  in  value  all  that  is 
recorded  touching  churches  in  particular,  and 
in  respect  of  a  greater  eminency  and  prerog-^- 
live,  should  have  carried  a  far  greater  reputa- 
tion, and  made  a  fairer  shew,  there  is  not  so 
much  SIS  a  tnark  whereby  they  may  take  their 
aim  that  are  most  ambitious.  How  little  cre> 
dit,  strength  or  honour  any  church  can  gain  by 
deriving  ciinrters  from  Phocas,  a  lascivious 
faithless  tyrant,  wickedly  emhrued  with  the 
slaughter  of  Mauritius  his  master,  wife,  and 
heirs,  and  usurpiiig  that  estate  unjustly,  by  the 
countenance  wheceof  he  was  bold  to  give  more 
than  either  of  right  he  ought  or  could,  I  leave 
to  their  opinions  that  love  to  measure  claims 
and  titles  ratlier  by  the  line  of  equity,  than  by 
the  last  of  ambition.  But  yet  to  make  more 
of  a  tyrant  by  vouchsafing  a  short  answer  to  his 
shadow,  than  in  conscieme  is  requisite;  I  first 
infer  that  such  charters  granted  chiefiy  upon 
ground  of  cunning,  and  with  a  purpose  to 
maintain  the  plot  by  party,  which  was  un- 
dertaken and  begun  by  frwud,  might  either 
have  been  afterward  revoked  by  himself,  or  an- 
nulled and  repealed  by  his  succe^sors:  and  fur- 
ther say,  by  judgment  of  the  best  civilians,  that 
no  prince's  act  is  warrantal>Ie,  without  the  pub- 
lick  assent,  according  to  that  maxim,  '  Quod 
'  omnes  tangit,  ab  omnibus  approbari  debet,* 
that  tendeth  to  the  state's  prejudice. 

Last  of  all,  I  prove  that  our  country  in  par- 
ticular could  take  no  copper  by  this  transpo- 
sition, admitting  it  to  have  been  sound  and  ab- 
solute, l)ecause  we  were  excluded  irom  the 
care,  protection  and  providence  of  the  Roman 
empire,  very  near  two  hundrefl  years  before 
that  Phocas  with  his  bloody  hand  began  to  steer 


that  monarchy.  For  after  that,  iEtius,  lieute- 
nant for  the  Roman  emperor  in  the  parts  of 
France,  did  only  send  instructions  and  orders 
to  the  wasted  Britons  how  to  range  their  bat- 
tles, and  dispose  their  fights,  with  acaretui,  and 
yet  a  final  answer,  not  to  look  fisr  any  mnre 
supplies  or  aids  for  that  estate,  which  then  fell 
I  into  faction,  and  was  no  longer  able  to  support 
itself;  the  Britons  holding  themseWes  aban- 
doned, (in  which  case  all  laws  free  them  both 
of  duty,  and  dependency^  after  many  bloodT 
battles  under  their  own  kings  against  the  Scott 
and  Picts,  fell  into  the  Saxons  hands,  who  like 
a  Pharaoh  that  never  knew  Joseph  or  his  fa- 
ther's house,  erected  a  brave  monarchy,  iho' 
sometimes  quartered  and  divided  into  many 
parts  among  'themselves,  and  maintained  it  in 
absolute  authority,  %vithout  acknowledgment  of 
ony  foreign  or  superior  command,  till  by  a  se- 
cond or  third  relapse,  it  became  a  prey  to  die 
Norman  conquest.  Wherefore  Phocas  having 
neither  possession  nor  right  in  this  state  (left  by 
negligence,  or  abandoned  by  necessity  so  laa- 
ny  years  before,)  could  convey  no  more  to  the 
church,  than  he  either  had,  or  ought  to  bare, 
which  was  '  accidens  sine  subjecto,  individuum 

*  vagum,'  and  a  *  nihil  indeclinabile^'  The  con- 
tribution of  Peter-pence  to  Rome  by  Ina,  bein; 
called  in  the  Saxon  histories  the  king's  Abae- 
son,  in  the  laWs  oi  Canutus,  '  Larga  Re{;i«  be- 

<  nignitas/  and  in  .that  abstract  which  is  lefi  of 
the  Confessor's  and  Conqueror's.decrees,  *  Regi^ 

<  eleemosyna,'  proceeded,  as  the  words  import, 
not  of  duty  but  oi  chanty;  and  in  respect 
of  any  temporal  prerogative,  which  is  the  key 
of  these  aspiring  claims,  doth  rather  prove  the 
pope  then  sitting  to  have  been  king  lns*s 
beadsman,  than  king  Ina  then  reigning,  to  have 
been  the  pope's  homager.  ^  .** 

1  could  alledge  also  an  allowance  of  a  special 
mansion  for  English  pilgrims  that  were  drnwii 
to  Rome  about  afiairs,  bNearing  that  title  to  this 
day,  in  respect  of  the  great  piety  and  bounty  of 
the  Saxon  kings;  which  falling  within  the  com- 
pass of  that  natural  contract  •  Do  ut  dts,'  co- 
piously handled  by  the  civil  laws,  and  compare<l 
,  with  the  contribution,  may  rather  prove  an  ex- 
change than  an  imposition. 

To  the  colour  of  king  John's  donation,  who 
was  as  likely  to  have  parted  with  his  soul  as 
with  his  crown,  ond  upon  the  same  conditions, 
if  necessity  had  pressed  him  ;  I  could  give  sa- 
tisfaction by  timt  sound  note  of  a  mouk  of  >Saint 
Albans,  according  tunably  with  that  Ibrnier 
concerning  Phocas  out  of  the  ciril  laws,  that, 
'  Regis  non  est  dare  regnum,  quod  est  respub- 
'  lica,  sine  assepvu  Baronum  qui  tenentur  res:- 

*  num  defendere  :*  and  therefore  he  cannot  give 
away  the  ports  and  cities,  which  are  branches 
a  lid*  mem  hers  of  the  main.  But  I  will  take  it 
up  a  streighter  link,  and  avow  by  Matthew 
Paris,  that  so  far  was  the  parliament,  which  he 
termeth  *  Regiii  universitateni,'  from  assenting 
'  detestands  obli(;ationi'  to  this  detesuble  and 
hateful  bandj  as  it  is  fitly  called  by  the  monk  of 
Westminster,  that  the  metropolitute  himself, 
^  pro  universitaie  contradixit,'  contradicted  and 
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withstood  it  in  tbe  behalf  of  the  whole  parlia^ 
Dent.  ^ 

The  judgment  of  Philip  tbe  French  king  upon 
the  publication  of  this  charter  is  much  com- 
mended by  a  writer  of  (hat  age,  for  the  defence 
of  this  Paradox,  which  he  thought  would  prove 
'  pemiciosum  regibus  et  regnis  exemplum,'  a 
dangerous  example,  and  fearful  precedent  both 
to  kmgs  and  kingdoms.  He  would  have  men 
rfr«>ort  to  Peter's  successors  about  mattci^  that 
concern  the  soul,  and  nut  '  de  regnis,  guerris, 
'  vel  militia,'  which  do  not  belong  to  him.  Last 
of  tUl,  the  sajiDjt  which  was  luckily  inserted  in 
this  cliartcr  or  donation,  namely,  '  Salvis  nobis 

*  tt  hef sedibus  nostris.  justitii»,  libertatibus  et 

*  regal i bus  nobtris,'  makes  it  absolutely  void 
and  of  no  etfect :  the  main  prerogative  being 
sai'ely  preserved,  by  GodV  providence,  which 
the  king  would  otherwise  have  let  slip,  by  n 
circumvented  and  over-awed  facility.  It  is  re- 
ported by  the  monk  of  Westminster,  a  witness, 
according  to  the  stnte  of  those  times,  of  best 
regaid,  that  the  pope  residing  and  abiding  at 
Lions,  this  detestable  grant  was  burnt.  The 
author  of  Eulogium  addeth  further,  that  it  was 
Rrleased  '  cum  omni  fidelitateet  homngio/  by 
Che  pope's  direction  to  the  English  parliament. 
And  Mr  Thomas  More,  that  lost  his  life  in  de? 
ftfuce  of  the  pope's  primacy,  deserves  best  of 
ao^F  t«)  be  credited  in  my  conceit,  nvowini^, 
first  a  weakness  in  the  king  seeking  to  subject 
his  crown  to  superior  commands;  and  next,  in 
tbegrant  a  nullity.  Besides,  not  only  sir  Thornas 
More  affirms,  that  the  pope's  imposition,  with*^ 
the  king's  concession,  was  never  paid ;  but  it  is 
fun  her  fortified  by  addition  out  of  the  mil  of 
parliament,  in  the  fiftieth  year  of  Edwunl  Srd, 
that  when  the  king  was  threatened  with  a  cita- 
tion from  Home  for  detaining  dues  upon  this 
^ant,  with  large  arrearage,  the  whole  body 
spiritual  and  temporal  ot  the  kingdom  there 
assembled,  aller  grave  deliberation  and  long 
advisement,  '  resisterent  et  contradicerent,  avec 
*'  toute  leur  puissance;'  and  upon  these  grounds, 
that  the  charter  was  against  tlie  king's  oath  'at 
bis  coronation^  and  without  the  voice  of  his 
parliament. 

Since  therefore  Phocas,  Ina,  John,  nor  Con- 
stantiae,  add  any  further  weight  to  the  pretence 
of  a  deposing  interest,  than  was  in  charge  be- 
fore; discretion  and  observation  will  judge 
whether  tbe  state  of  the  Roman  bisiiops  were 
not  liad  in  greater  reverence  while  they  sought 
to  win  by  piety,  than  to  strain  in  passion,  to 
bow  than  to  break,  and  to  temper  than  to  ex- 
asperate. Religion  and  humility  then  were  the 
corner-stones  of  that  stately  front  wliich  the 
world  so  much  iit  the  first  admired  in  the 
diurch  of  Rome,  tho'  afterward  by  the  change 
of  bishops  in  that  see,  and  of  humours  in  those 
bishops,  so  great  alteration  was  found,  as  Mi- 
nerva coming  afterward  to  Athens,  could  hardly 
take  notice  of  her  own  ship,  nor  Cfonstantine  at 
Rome  of  his  own  nurse:  nor,  as  St.  Hierome 
notes  of  painted  women,  that  cast  up  their  eyes 
to  heaven,  if  we  consider  how  many  false 
Golours  bave   been  set  upon   the  pillars  of 


church  government,  hardly  Christ  of  his  own 
creature  in  the  time  of  pope  Alexander  the  6th, 
if  he  had  been  put  in  mind  to  ciill  on  him.  In 
the  beginning  it  agreed  with  Daniel's  image  in 
the  head  of  gold  for  godly  government,  in  the 
breast  of  silver  for  unspotted  conscience,  and 
in  tlie  legs  of  brass  for  incessant  industry.  But 
afterward  in  succeeding  ages,  the  heads  of  many 
popes  grew  humourous,  tiieir  breasts  avaricious, 
and  their  legs  idle. 

That  holy  Nicene  Council,  whereof  I  never 
speak  w;irhout  reverence  and  due  regard,  in 
that  great  division  which  was  made  of  the  pa- 
tiiarchal  juribdictions  according  to  the  state  of 
the  church  in  those  days,  for  establishment  of 
discipline  and  preservation  of  unity,  speaks  not 
one  word  of  any  temporal  command,  much  less 
of  any  rigiit  in  suspending  or  deposing  kin^,  or 
absolving  subject::  from  their  oaths' of  obedience 
and  loyalty,  to  be  left  in  the  nature  of  an  Hier- 
lome  to  the  lloman  bis|iops  by  primitive  ac- 
knowledgment. But  as  Sallust,  very  gravely 
and  like  a  faithful  patriot,  complains  touching 
the  state  politick  oi  Rome  in  his  own  time,  that 
'  postquam  divitia?  honori  estsC  ccepere  et  cas 

*  jjloria,  iinnerium,  poientiasequerentiu*;'  Fac- 
"tion  and  pride  began  to  creep  up  to  tlie  seats  of 
senators,  and  the  puhlick  justice  of  the  state  to 
shake :  So  likewise  in  the  church  we  find,  that 
upon  like  corruption  like  disorders  grew,  and 
many  wcaknei>scs  bc<:an  dnily  more  and  more 
to  disclose  themselv^  in  those  bright  sun-shine 
days  which  the  saints  enjoyed  by  the  bounty  of 
a  better  prince,  as  cockle  starts  up  when  corn' 
grows  ripe,  which  before  was  either  shadowed 
with  discouragement,  or  suppressed  by  disci- 
pline. I  speak  not  this,  because  some  sucii 
kinds  of  heats  and  quick  distem^iers  have  not 
sometimes  happened,  and  may  not  by  occasions 
fall  6ut  again  between  God's  own  elect,  as  Pe- 
ter and  Paul,  Paul  and  Barnabas,  and  the  godly 
bishops  in  this  very  council,  which  I  press,  iho' 
with  that  measure  which  becomes  the  ministenr 
of  God  and  his  apostles  successors,  because  it 
pleased)  him  sometimes  out  of  o^  error  to 
raise  his  own  honour,  and  to  make  virtue  per- 
fect and  com  pleat  by  infirmity  :  but  to  make  it 
plain,  that  plenty  is  the  daughter  of  prosperity, 
ambition  of  plenty,  and  corruption  of  ambition. 
For  after  that  bishops  were  adinitled  to  appeal 
from  civil  courts  by  the  emperor  himself,  and 
their  sentences  by  imperial  authority  were  made 
equal  to  his  own ;  they  began  to  raise  their 
crest,  and  within  a  while,  as  it  is  testified  by 
one  of  the  most  antient  approved  writers  of  the 
church,    '    Episcopatus  Romanus  non    aliter 

*  quamAlexandrinus  quasi  extr^  sacerdotii  fines 
'  egressus,  ad  secularera  pricipatum  jam  ant^ 
'  delapsus  ei»t ;'  The  see  of  Rome,  in  Uie  same 
manner  as  that  of  Alexandria,  as  it  were  ex- 
ceeding the  limits  and  bounds  of  priesthood, 
had  slid  into  secular  principality;  tho'  the  bi- 
shops of  neither  of  thi^se  sees,  as  we  ma  J  as- 
sure ourselves,  were  ignorant  oi  Paul's  prohibi- 
tion to  all  degrees  of  pastors,  that  they  should 
not  intermeddle  with  secular  atfairs,  »o  far  as 
concerns  an  over-dropping  of  the  regal  pltnti, 
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because  a  bishop  sliould  no  more  live  out  of  the 
eleroeut  of  the  churcii,  nor  a  monk  out  of  a 
desart,  tlian  a  iish  out  of  water.  For  Christ 
fled  into  the  mountains  when  the  people  would 
have  madti  liim.  king  :  and  bishops  ought  with 
Joseph  rather  to  leave  their  cloaks  behind  them, 
than  to  consent  to  the  charms  and  vuin  entice^ 
ments  of  the  world,  m  hich  Uke  the  wanton  wife 
of  Potiphar  Uretcheih  foith  her  anns,  and, 
with  the  Serenes,  siraiueth  her  voice  to  draw 
^hera  within  the  compass  of  tentation,  and 
then  taketh  hold  to  drown  tlicm  in  sensuality. 
Now,  whereas  it  is  said  by  Socrate%  *  Jam 

*  antfe  delupbiis  est/  that  the  see  of  Rome  did 
slip  before  that  time,  whereof  he  speaks,  into 
secufor  principaUty,  I  am  induced  by  the  report 
of  Amminnus  MarceUinus,  a  grave  writer, 
though  no  ehristian,  to  take  my  level  somewhat 
higher  for  the  liuding  of  my  mark:  for  iie  livit^g 
in  that  time  about  the  court,  and  observing  as 
it  were  from  the  main  top  of  the  temporal 
estate,  what  course  was  kept  among  all  sorts 
and  qualities  of  persons  in  divers  elements, 
makes  mention  of  a  bloody  slaui^hterin  a  church 
of  Rome,  %here  the  christians  were  wont  to 
meet  for  the  celebration  of  their  mysterifs, 
about  the  violent  coui[ietition  and  contention 
between  Damasus  and  Ursicinus  for  the  papa- 
cy; and  taketh  notice  of  137  carcases  drawn 
out  of  thit  diurch  where  they  met  about  clec* 
f ion  :  and  further  writeih,  that  Vii'ianus,  then 
lieutennnt  to  the  emperor,  was  glad  to  make 
retreat  into  the  suburbs,  till  the  raj;e  were 
tempered,  or  the  si  rife  ended.  Afn  r  this,  as  a 
man  partiil  to  neither  part,  and  theret'ore 
in  all  likelihood  the  nurre  indifferent  and  just 
in  deeming  riglitly  of  the  true  state  of  the  caube, 
he  t»atlierb  the  chiefest  nioti\e  of  coiitcntion  and 
emulation  about  the  means  of  compassing  this 
height,  to  proceed  from  the  profit  ease,  wt  alih, 
and  honour,  that  prevailed  and  wore  surely 
settled  and  cstabhshed  in  that  dijinity.  His 
reasons  are,  for  that  *  Matronarum  oblationibus 

*  ditubaiilur,*  they  were  enriched  with  the  of- 
ferings of  matrons  or  great  ladies :  they  rode 
in  coaches  publicly :  they  were  choicely  suited 
la  their  apparel;  their  diet  dainty,  and  some- 
tinu's  above  the  rate  and  use  of  princes  in  the 
times  oii  their  banquiting.  That  Damasus  a 
com|>ttitor  was  one  of  these,  Anmiianus  doth 
nut  siitirm;  much  less  do  1  belie»ve,  finding 
with  what  respect  and  reverence  St.  Ilierom 
ih*it  had  been  himself  a  priest  of  Rome  doth 
j-peak  of  hitn  j  yet  the  manner  of  his  climbing 
and  aspiring  to  the  seat  was  ,scan(hilous,  not 
only  unto  such  as  were  rrlitiiously  devout,  but 
even  lo  Ammianus  MarcellUms  that  was  but 
morally  pr(ci»e:*as  doth  appear  by  thai  grave 
judgment  which  he  gives  of  the  blessed  state, 
which  as  he  thinks  the  bishops  of  Rome  might 
^^j"y>  in  cdse  they  lived  in  that  sobf-r  manner, 
with  that  bare  diet,  mean  apparel,  and  humble 
looks  cast  to  the  ground,  which  other  bibliops 
in  the  country  did,  neither  tasting  nor  esteem int; 
thos«  clioice  plea^^nres  and  delights  wi»ich  the 
delicacy  and  great  abundance  of  that  place 
alforded  them. 


This  passion  of  a  writer  .whom  we  account 
prophane,  in  respect  he  was  unregenerate  to 
Christ,  nor  narsed  by  the  breast  of  his  spouse 
the  church,  puts  me  in  mind  of  a  zealous 
passion  in  Hector  Boetius,  a  great  Roman 
Catholic,  upon  this  very  subject  in  the  Scottsh 
history,  <  Hujusmodi  antistites  qu^m  sunt  illo- 
<  rum  dissimiles  quia  diversa  ingredinntur  via 

*  cum  locum  illorum  occupent,  &c.'  He  won- 
ders  at  the  diB'erence  between  those  bishops, 
and  others  at  this  day,  which  succeeding  in 
their  places,  take  anotlier  course:  they  glistered 
not  in  gold,  they  were  not  resiaiit  in  princes 
courts,  they  were  not  attended  by  guards,  nor 
skilful  ia  the  art  ot  dissembling,  more  gninful 
by  many  degrees  than  that  of  poetry,  which 
the  universities  use  to  crown  with  laurel.  This 
moied  Boniiace,  f  mean  the  martyr,  not  the 
chalieugcr,  to  prefer  tHe  devotion  ot  the  golden 
bishops,  that  in  the  church's  poverty adminisie red 
with  greater  fervency  in  wooden  chalices,  before 
the  vanity  of  many  blockish  bishops  that  in  a 
richer  state  with  more  solemnity  and  less  zeal, 
administer  in  chalices-  of  gold;  because,  as 
Hierom  notes,  external  riches  add  not  to  *the 
worth  of  him,  •  qui  corpus  Domini  in  canistro 
'  vimineo,  sanguinem  in  vitro  portat ;'  that  car- 
ries the  body  of  our  Lord  in  a  wicker  basket, 
and  his  blood  in  a  glass.  I  would  not  be  con- 
ceived by  this  speech,  to  favdur  thfir  ridiculous 
conceits,  that  labour  to  draw  the  substance  or 
the  value  of  those  vessels  in  which  sacraments 
are  administrated,  to  the  first  simplicity  :  for, 
the  reason  of  David's  judging  it  indecent  for 
him  to  lodge  in  *  domo  cedrina  cum  area  Dei 

*  esset  sub  pellrUus,'  di^^vs  me  to  a  greater 
estimation  of  vessels  appertaining  to  so  high  a 
mystery.  Vor  sure  I  am,  that  the  value  of 
the  content,  doth  infinitely  surmount  the  con- 
tinent; and  f  in  adiaphoris,'  that  is,  things  in- 
diflerent,  we  are  left  to  the  rule  of  decency. 

My  only  purpose  is  but  to  observe  and  tax 
the  declination  of  piety,  together  almost  at 
ojie  instant  with  multiplication  of  metals  and 
mhierals,  the  labour  which  is  made  for  charges 
and  emphiy ments  for  commodity  alone  without 
conscience ;  and  to  liniit  those  excessive  grants 

*  in  manu  viva,'  which  our  antecessors  did  *  iu 

*  manu  mortua,'  and  the  ranging  of  internal 
piety  to  external  pomp,  though  of  both  it  were 
better,  that  we  wanted  means  that  are  super- 
ihious,  than  the  moderation  that  is  necessarv. 
For  Chrysostom  notes  t  wo  great  absurdities  in 
cramming  churches  till  satiety  constrain  them 
to  reiiorpe;  the  one,  that  laymen  are  deprivtti 
of  occasion  to  shew  charity;  the  other,  that 
the  pastors  themsclfes  often  neglect  their  duties, 
to  become  collectors.  This  is  no  ground  f«ir 
gleanii)g  from  the  church,  which  at  this  day 
doth  rather  need  *  Largiiore  hilari,  qu^  in- 
'  terprete  maledico  :*  but  to  prove  that  argn- 
ments  against  excess  and  heifrht,  are  the  surest 
tenures,  and  the  strongest  pillars  of  stability  ; 
for  *  in  se  magna  ruunt,  summisque  negatujn 
'  est  stare  diu.'  In  defence  of  Ammisnus  Mar- 
cellinus  from  exception  either  of  partiality  or 
ignorance  in  that  which  he  speaketh  of  the 
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matronf,  I  toucIi  a  manifest  decree  set  forth, 
not  by  the  leeches  and  blood-suckers  of  tlie 
Cbttrcb,  but  by  Valentinian  and  Gratian,  reli- 
gious and  worthy  princes,  against  ahy  gain  to 
be  made  by  the  priests  of  the  church  by  ladies 
oA^ring!i;  and  this  decree  was  published  by 
Damasus  himself,  according  to  direction  of 
state:  which  proTes  that  Ammianus  in  the 
judgment  which  he  gave  tonching  the  motives 
ot  di>sention,  and  opposition,  spake  not  idly. 

To  make  the  case  more  plain,  whosoever 
raiseth  any  further  doubt,  may  learn  of  Sr. 
Ilieroin,  that  some  sach  excess  (or  at  least 
oversight)  was  censured  about  that  time  >  where 
he  seems  not  to  be  so  much  grieved  and  per- 
plexed with  the  publishing  of  such  a  law  light- 
ing upon  just  desert,  as  with  the  motive  of  that 
taw,  which  was  greediness.  Therefore  Our 
English  bishops  in  the  time  of  Bdward  9,  as- 
sented (though  onwiilingly)  to  tiie  limiting  of 
rhnrch.  revenues,  when  the  state's  necessity  put 
in  a  caveat.  And  the  pope  himself  pretended 
neither  quarrel  nor  unkindness  to  St.  LevVis  of 
France,  for  inhibiting  the  grant  of  any  more 
lands  or  re\'enues,  than  had  been  converted  in 
former  times  to  churches  without  his  privity. 

The  groimd  of  this  respective  cantioii  and 
moderation,  I  take  to  be  derived  frOm  the 
rourse  «i  hich  Moses  held,  being  'a  person  as 
well  publicly  wise,  as  spiritually  devout,  in 
commandin<r  alt  the  peoples  offerings  of  bene- 
Tolence  and  piety  to  cease,  after  he  had  drawn 
in  that  proportion  which  was  suftcient  for  the 
lumitureof  tlie  tabernacle,  where  God  ivas  to 
be  served  and  honoured.  For  the  least  excess 
in  things  (which  with  moderation  are  laudable) 
dr»th  easily  degenerate  into  vice,  and  nil  turns 
to  humour  that  transcends  the  due  proportion 
or  nourishment.  We' may  soon  be  taught  in 
(lenesis,  that  they  which  could  be  satisfied  with 
no  moderate  degrees  of  altitude,  in  seeking  to 
bnikl  castles  in  the  air,  before  their  spires  and 
battlements  might  touch  the  clouds,  were  con- 
fuonded  in  their  own  idleness. 

You  have  heard  how  the  churches  of  Rome 
and  Alexandria  were  ingulfed  in  the  depths  of 
lecular  principality  to  the  wound  of  monarchy, 
altKuugh  *  5piritu£iii9  potestas  non  ideo  pra- 
'  sidet,  ut  terrens  in  suo  jure  prgudicium  fa- 
'  ciai,*  saith  a  learned  schoolman.  But  how 
barrtly  in  the  mean  time  the  civil  state  did 
brook  these  slips,  let  us  leom  (if  we  deal  indif- 
ferently) of  Orestes,  who  was  then  lieutenant 
for  the  emperor,  nnd  complaineiti  bitterly  of 
iome  bishops,   *  Quod  per  eos  non  nihil  de 

*  auctoritate  eorum  detractum   esset,  qui  ad 

*  ma^istrutus  gerendot*  designnti  essent,*  thnt 
lhe\'  drew  much  from  the  authority  of  those 
persons  which  were  appointed  to  bear  office. 
This  gallant  gentleman  began  very  early  to  dis- 
cover (and  by  the  break  of  day)  by  what  de- 
grees the  mystery  of  ambition  began  to  mine 
ioto  the  strength  of  monarchy  :  he  feared  (and 
not  without  great  likeliliood)  lest  princes  seek- 
ing to  resume  their  rights,  might  in  time  be 
dealt  withal,  at  the  badger  was  by  the  hedge- 
bog  :  for  being  wounded  tilth  tlie  prickles  ol' 


his  o6fensive  guest,  whom  at  the  first  be  we)* 
comed  and  entertained  in  hit  cabin  as  an  in« 
ward  friend,  he  mannerly  desired  him  t9  depart 
in  kindness  as  he  came,  but  yet  could  receive 
no  other  satisfaction  to  his  just  expostulation, 
than.  That  he  for  his  own  part  found  himself  to 
be  very  well  at  ease,  and  they  that  were  not, 
had  reason  to  seek  out  another  seat  that  might 
like  them  better.  lie  foresaw  by  this  forerun- 
ning light.  That  misletoe  and  ivy  sucking  by 
their  strait  embraces,  the  very  sap  that  only 
giveth  vegetation  from  the  roots  of  the  oak  and 
hawthorn,  must  bloom  and  flourish  of  necessity, 
when  the  trees  should  wither. 

I  know  diat  civil  jurisdiction  in  that  good 
measure  which  is  compatible  with  a  pastor's 
charge,  is  so  far  from  that  inconvenience  of  hin- 
dering the  growth  of  piety,  as  some  conceive, 
as  it  rather  ripens  the  fruits  which  in  a  further 
distance  from  the  sun,  are  either  nipped  by  the 
frost,  or  blasted  by  some  bitter  wind :  so  as  ac- 
cording to  thatof  Nahum, '  Residuum  locustie 

*  brucus  devoret.'  I  tai  those  oply  that  pre^ 
sume  by  foiled  evidence  to  contend  and  strive 
with  mighty  princes  for  their  seats,  or  attempt 
to  set  them  besides  their  thrones,  which  the 
blessed  Virgin  makes  a  portion  of  God's  own 
prerogative.  Otherwise  I  say  with  Paul  of  all 
tlic  faithful,  <  Si  in  illis  mundus  judicabitur,  iu- 
'  digni  sunc  qui  de  minimis  juoicent?'  If  the 
world  shall  be  judged  by  them,  are  they  unwor- 
thy to  decide  matters  of  least  accompt  ?  And 
again, '  Si  An^elos  judicent,  quanto  magis  se- 
'  cularia?'  ancHherefore  Epiphanins  the  bishop 
of  Cyprus  is  highly  commended  in  the  stories 
of  the  church,  for  the  discreet  temper  and  de- 
cent order  he  held  in  managing  affairs  both  ec« 
clesiastical  and  tempond.  The  council  of  Car- 
thage understood  very  perfectly  tiie  way  to 
moderate  between  both  extremes,  and  in  fan- 
ning away  the  smoke  of  pride,  to  preserve  the 
gloss  of  unsoiled  modesty.  But  the  patriarch 
(if  Constantinople  finding  by  careful  observation 
of  limes  and  accidents^  what  strange  effects  the 
church  of  Rome  had  wrought  io  raising  patri- 
archal jurisdiction  as  high  as  the  jealousy  of  go^ 
vemment  and  incompatibility  of  imperial  pre- 
rogative would  endure,  adventured  upon  the 
wings  of  pride,  to  mount  so  far  above  the  pitch 
of  his  other  partners,  as  if  St.  Gregory  himself 
had  not  abated  this  presumption  more  by  the 
strength  of  arguments  than  the  edge  of  power, 
it  is  not  unlike  but  he  would  have  made  himself 
in  the  end  by  faction  of  adherents  *  similem  al* 

*  tissimo.' 

I'hus  easy  it  is  for  many  grains  of  sand  by 
Neptune's  blessing  to  make  a  shelf;  for  many 
Peter-pence  by  Ina's  bounty  to  make  a  bank  ; 
and  by  gathering  a  great  henp  of  sticks  toge- 
ther by  Minerva's  providence,  to  make  a  nest 
high  and  wide  enough  for  long  winged  hawks  to 
breed  in  the  proportion  of  their  own  earnestly 
affected,  and  long  laboured  sublimity.  Such 
were  the  drifts  and  devices  for  the  space  of 
many  years  of  certain  Roman  bishops,  often 
sti*aiiiing,  but  never  reaching  to  their  end,  which 
was,  to  make  a  rise  so  high,  as  might  carry  them 
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over  the  heads  of  emperors,  till  more  than  300 
^ears  after  the  succession  oi  Constantinc  and 
his  successors  into  the  east ;  their  lieutenants 
wanting  now  that  Gorgon*s  head  of  uniFersal 
regiment  and  united  strength,  whereof  ihey  had 
disposed  formecly;  till  that  unlucky  division  of 
one  eagle's  neck  into  two,  which  made  the  fair^ 
est  bird  a  monster,  as  according'  to  that  one 
noted  maxim  of  our  Saviour,  *  Omne  regnum  in 

*  sedivisumdesotabitur,' gave  way,  though  much 
>  against  their  wills,  to  that  improvement  of  the 

jurisdiction  of  Peter's  keys,  which  hath  not 
since  that  time  been  less  feared,  than  at  the  first 
it  was  favoured.  The  tirst  motive  of  the  trans- 
lating of  the  western  empire  into  the  east,  as 
Socrates  reports,  was  chiefly  to  this  end, '  ut 

*  vulnera  qu<e  eraiit  k  tyrannis  infiicta,  illis  jam 
'  sublatis   tollercntur,'  for  the   cure  of  those 
wounds  which  were  given  by  tyrants,  now  tliat 
they  were  rjd  out  of  the  way.      Men  liked  of 
this,  and  commended  the  discourse  that  urged 
it,  till  experience,  together  with  their  own  dis- 
asters, made  them  find,  that,  of  both  extremes, 
it  is  better  to  admit  an  outward  distemper,  than 
an  inward  combustion.    The  ebb  hath  not  been 
greater  by  the  waining  of  the  empire,  than  tlie 
flood  hath  been/  ex  cunsequente'  by  the  wax- 
ing of  the  church :  which  finding  that  the  beams 
are  brightesti  and  her  glory  greatest  while  the 
sun  is  under  our  horizon,  fnim  whence  she  bor- 
rows- and  derives  her  light,  hath  sought  ever* 
since  with  her  best  diligence  to  quit  herself  to 
those  rays  imperial   which  by   vicinity    may 
weaken,  or  by  conjunction  may  darken  her. 
It  is  true  that  Constant! ne  upon  the  change  did 
at  the  first  exempt  bishops  only,  but  not  priests, 
from  convention  in  civil  courts ;    the  fir^t  step 
to  that  greatness,  which  was  '  in  object(),Vto 
the  papacy.     Gratian  in  the  year  380,  and  Ho- 
uorius  in  the  year  406,  confirmed  it,  Theodo- 
sius  and  Valentinian  were  pleasecl  for  increase 
of  favour,  that  priests  also  in  lieu  of  civil  judges, 
might  take  their  trial  before  bishops,  if  the  par- 
ties interested  in  tlie  cause  could  be  satisfied. 
Justinian  more  reservedly  than  his  antecessors, 
expounds  tlie  meaning  of  the  grant  of  matters 
only  appertaining  to  the  church,  not  otherwise, 
ancl  for  his  labour  receiveth  a  wipe  at  the  hands 
of  Bellarmine.      Herac]iu»  exempteth  bishops 
and  priests  absolutely  from  all  courts,  except- 
ing only  that  of  delegates  from  the  emperor. 
But  Guicciardine,  no  Lutheran  or  Zuinglian,  as 
many  term  persons  of  a  diverse  judgment  iii 
our  days,  but  a  Roman  Catholic ;    no  German 
or  Helvetian,  but  an  ludian  ;  no  simplest,  but 
a  man  as  deeply  learned,  as  discreetly  judicious, 
observeth,  That  though  some  dark  cloud  had 
overcast  a  portion  of  the  beams  imperial  in  the 
highest  sphere,  yet  till  this  time  of  the  transla- 
tion of  the  seat  to  Constantinople,  and  a  good 
space  after,  many  t4>kens  boih  of  humble  reve^ 
rence,  and  respective  regard  to  the  civil  state, 
were  evident.      For  the  popes  without  admit- 
tance either  of  the  emperors  themselves,  or  of 
their  lieutenants  called  i'.xarchs,  ascend  not  to 
the  throne.      1  he  popes  in  all  their  grants  and 
public  dispatches^  set  down  the  date  by  these 


words,  *  regnante  domino  nostro,'  such  or  such 
an  emperoi;.  Though  by  variation  of  times, 
which  breeds  a  change  in  all  bodies,  states  or 
governments  beneath  the  moon,  this  ^ood  man- 
ner began  to  be  first  abated,  and  in  time  deter- 
mined. After  this  unlucky  separation  of  the 
Greek  head  from  the  Latin  body,  first,  it  fell 
into  a  kind  of  giddiness ;  after,  into  imbecility, 
the  cause  of  dangerous  convulsions  in  those 
estates;  and  like  top  branches  that  are  not 
duly  M  and  nourished  with  the  lively  si^ 
of  their  own  native  root,  they  fell  aflOTaid 
to  warp  and  wither  both  in  beauty  and  glory. 
The  princes  grew  daily  more  and  more  into 
contempt,  either  out  of  want  of  desire,  or  abi- 
lity, or  both,  to  defend  '  caput  imperii'  from 
incursions  of  infidels,  oppressions  of  usurpers, 
s^nd  attempts  of  conspirators.  Then  fell  the 
grands  of  Italy  to  renounce  all  duty,  contribu- 
tions, or  reliefe  to  the  far  distant  parallel; 
from  which  as  from  a  gulf  they  found  no  relax. 
They  drew  back  'obedience  from  Ueutenant- 
goveruors,  who  gasping,  almost  at  the  very  last 
point,  for  breath,  could  light  upon  no  true  cor- 
dial to  comfort  them ;  posts  could  not  ply  to 
fast  between  Rome  and  Constantinople,  as  tXr 
casion  of  state  did  urge  ;  and  beside,  which  is 
the  most  desperate  ef&ct  of  a  declining  fortune, 
messengers  were  employed  oftentimes  with  in- 
tercession, but  returned  ever  without  remedy ; 
disputations  were  lame,  expectations  idle,  af- 
fections muunous.  And  though  I  find  by  the 
best  writers,  that  during  this  time  of  staggering, 
so  long  as  any  spark  of  hope  could  live,  either 
of  secure  defence,  or  timely  and  sufficient  sop- 
plies,  the  bishops  endeavoured  their  best  to 
preserve  the  life  of  loyalty  in  the  breast  of 
fenr ;  yet  at  the  last  the  civil  state  dediiiing, 
the  church  fai/iting,-and  all  hope  languishing, 
when  both  peers  and  bishops  wasted  like 
images  of  wax  *  k  petit  feu,'  felt  the  fury  as 
wellof  the  domestical  as  the  foreif^n  sword,  and 
waxed  weary  of  the  fruitless  comforts  tliat  were 
sent  out  of  the  east ;  they  resolved  jointly  to 
call  in  their  next  neighbours  the  French  for 
protection,  who  were  able  to  defend  tbetn  with 
a  stroni^er  arm,  a  quicker  dispatch,  and  a  bet- 
ter purse,  than  this  sunk  estate  surrouniled  with 
an  ocean  of  incurable  extremities.  'I'hat  there 
wanted  in  the  pope  both  then  and  ever  since, 
affection,  invention,  or  expedition,  to  raise 
Rome  once  again,  tliough  in  another  element, 

♦  ex  Albae  ruinis,'  to  draw  their  generation  of  ' 
greatness  out  of  the  corruption  of  power,  and  . 
to  make  their  best  advantage  of  their  errois 
that  were  wont  to  give  them  a  commaoding 
check,  they  may  believe  that  find  no  uroondi 
of  judgment,  of  experience  and  truth  to  con- 
ceive otherwise.  For  being  put  into  posses- 
sion, by  this  long  de-ired  and  laiely  planted 
emperor,  of  a  satislacticm,  botli  for  profit  and 
for  power,  proportionable  to  the  pams  which 
they  had  taken,  *  Cum  sudore  vultCls  et  tremorc 

*  cordis^'  about  tlie  new  establishment,  they 
found  other  means  to  multiply  their  strength 
and  cre<lit  every  day,  by  taking  sure  hold  of 
opportunityi  which  being  lost  with  idlenesSi  re- 
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turas  no  more  to  expectation.  They  began 
then  to  establi&h  their  estates  in  that  height  of 
security,  from  the  frowns  oi  predominant  com- 
roands,  which  many  of  their  predecessors  had 
eagerly  apprehended,  *  Tanquam  spado  mu- 

*  herem  amplexans,  et  suspirans,'  as  the  pro- 
phet speaks  significantly  in  another  point,  but 
yet  failed  of  the  final  scope  and  reward  of 
their  industry. 

1^  strongest  adamant  that  drew  reverence 
tnd  love  to  the  church  of  Rome,  m  the  first 
spring  of  religion,  was  this  constancy  of  so 
maoy  godly  bishops,  as  with  the  streams  of 
their  blood  watered  the  plants  of  their  profes- 
sioD,  desiring  rather  to  die  with  honour,  than 
to  deny  with  infamy.  Besides,  it  is  certain,' 
that  during  the  short  time  of  their  sitting  in 
that  seat,  their  chiefest  end  was  to  bind  sub- 
jects to'superiors  with  so  great  obedience,  and 
superiors  to  subjects  with  so  great  conscience, 
as  those-men  were  esteemed  both  most  godly 
and  most  happy,  that  were  either  inspired  with 
their  pity,  or  grounded  upon  their  principles. 
St.  Peter's  gaOey  might  very  well  hold  on  a 
consrant  and  happy  course  for  a-while  after  the 
main  stroke  of  oars  did  cease,  that  was  set  out 
at  the  first  with  the  force  and  industry  of  so 
many  worthy  mariners,  as  mfide  for  no  other 
port  than  heaven  :  which  observation  cannot 
l)e  thought  strange^  by  men  that  understand 
how  hnrd,  or  almost  impossible  it  is  for  one 
prince  that  is  humorous,  succeeding  many  that 
were  godly  and  judicious,  to  work  upon  the 
sodden  any  dangerous  effect,  by  countermotion 
or  opposition  to  the  spheres  of  the  former  go- 
Ternment. 

For  to  the  raising  of  this  height  upon  the 
foundation  of  religion  and  integrity,  some 
brought  stone,  -some  timber,  some  lime,  some 
ssn'\y  and  some  gave  their  own  labour  and  di- 
rection gratis;  every  one  aifording  supplies 
and  helps  according  to  the  measure  of  their 
strength,  or  the  proportion  of  his  ability.  But' 
afrer  tliat  the  bisliops  begun  to  find  the  strength 
ofiheirown  estates  by  removes  of  emperors, 
and  that  instead  of  little  ease,  they  got  elbow- 
n>om ;  it  was  a  means  to  make  them  stretch 
their  arms,  and  extend  their  forces  into  ele- 
ments, which  like  *  terra  incognita,'  >>  ere  be- 
fore unknown  to  them. 

Some  of  the  most  artificially  and  refioedly 
ambitious,  finding  by  the  Roman  histories,  us 
it  is  probable,  that  C;a*sar  was  never  absolute 
in  power,    *  Priusquaui  potestatem  pontificium 

*  cam  Cssarea  potentia  conjunxisset/  h  >Id  it 
as  souud  a  course  for  them,  seeking  the  like  in 
another  climate,    *■  Caesare&m  cum  pontificia 

*  conjongere :'  making  no  doubt  but  as  <  in  ab- 

*  stracto'  they  had  been  regard^  with  reve- 
rence ;  i»o  '  in  concreto'  they  might  be  feared 
with  observation.  The  necessity  which  en- 
forced all  Italians  after  the  departure  of  Char- 
lemaine,  to  rely  upon  the  pope's  aid  for  com- 
mon defence :  the  bond  of  conscience,  which 
mated  the  greater  part  of  the  world  in  those 
(lays  to  resort  to  Ilome,  either  Tor  satisfaction 
to  souls,  or  for  preservation  of  unity  :  the  con- 


fidence of  emperors  and  kings  in  compromit^ 
,  ting  causes  of  unkiodness  or  dissensions  to  such 
,  a  bishop,  as  protessing  like  a  father  equal  af- 
fection and  tenderness,  was  not  suspected  of 
halting  on  either  side  :  the  strife  and  emulation 
of  mighty  potentates  to  assure  themselves  of 
the  love  and  friendship  of  that  party,  whom 
the  greater  nmnber  regarded  as  a  judge,  and 
few  or  none  for  many  years  suspected  as  an 
opposite:  the  fear  and  peril  into  which  some 
emperors  were  dra^vn  of  hazarding  their  own 
fortunes,  by  disputing  his  prerogative :  the  con* 
tribution  of  all  stales,  rjiialities  and  degrees  of 
Christians,  according  to  the  custom  and  man* 
ner  of  thu^e  times,  to  the  maintenance  of  St. 
Peter's  successor :  the  secret  interest  which 
the  pope  had  in  many  kingdoms,  by  the  merit 
of  his  predecessors,  that  did  first  send  learned 
pastors  and  doctor^  to  preach  unto  them  re- 
demption by  Clu-ist  crucified ;  the  exercise  of 
St.  Peter's  keys,  by  binding  and  loosing  sins  in 
a  kind  of  excellency,  and  su|)ereminency  above 
other  bishops  in  all  parts  of  Christendom  :-  the 
conceit  which  was  holden  of  a  bishop's  con* 
science,  whom  the  canons  will  not  suffer  to  be 
'  Solicitus  de  iis  quae  sunt  mundi,'  in  compari* 
son  of  any  secular  authority,  whose  only  oIh 
ject  is  the  seal  of  longitude  and  latitude :  the 
danger  of  offending  one,  whom  the  greatest 
part  endeavoured  with  studious  atlections  to 
please :  the  subtle  union  €\(  St.  Peter's  keys 
with  St.  Paul's  sword,  to  this  end,  that  while 
the  one  did  open  locks,  the  others,  Uke  that  of 
Nehemias,  might  cut  off  impedimfiits :  the 
great  revenue  and  dematn,  which  was  annexed 
to  St.  Peter's  chair,  first  by  the  charter  of 
Charlemaine,  and  then  by  die  great  countess 
Maude's  legacy :  the  pope*s  art  in  contriving 
the  manner  of  the  choice  of  emperors  by  the 
coruesters  of  Germanv,  rather  than  by  occasion 
of  making  their  returns  to  Rome,  their  teeth 
might  be  set  on  edge  with  a  fresh  appetite,  to 
taste  of  the  forbidden  fruit  which  grows  '  in 
*•  horti  medio,'  and  thereby  compassing  the 
tree  of  the  knowledge  of  good  and  evil,  covered 
with  the  leaves  of  limitation  for  so  many  years, 
to  make  their  estates  once  again  absolute  :  the 
pope's  caution  in  .reserving  to  himself  as  it  were 
*  in  deposito,'  a  special  interest,  only  for  pre-* 
tence,  of  crowning  and  confirming  emperors  at 
Rome,  even  after  they  had  been  eh-cted  and 
crowned  in  Germany,  though  w  hen  they  sought 
it,  they  seldom  compassed  it :  the  pope's  eye 
to  the  retaining  of  those  rights  and  royalties  in 
the  princes  electors  hands,  which  were  mort*- 
gagcd  by  precede: it  en)perors,  lest  the  bruised 
feathers  of  the  eagle,  imped  once  with  these 
hard  quills,  might  again  be  able  to  carry  her  up 
to  the  spire  of  the  CHpitol :  the  long  lasting, 
and  strongfy  working  faction  in  Italy  of  the 
Guclphes  and  Gibellines,  imperial  and  pontifi- 
cal :  the  fast  league  between  the  pope  and  the 
f  rench  kings,  ever  labouring  to  maintain  the 
strength  of  the  holy  arms,  against '  all  violent 
and  sturdy  storms,  as  a  plant  of  his  own  poli- 
cy :  the  rule  which  hath  been  ever  providently 
observed  and  kept  by  the  popes,  in  escbewicg 
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quarrel  or  contention  with  any  powerfal  prince 
ill  .Europe,  before  he  make  himself  sUre  of  a 
party  opposite  in  the  same  degree,  and  likely 
so  ikr  as  the  wit  or  aim  of  any  mortal  creature 
is  able  to  extend  to  make  the  match  too  hard 
for  him  :  the  sure  hold  whirl i  the  pope  hath  of 
the  hearts  and  bervices  of  all  the  deifies,  in  as 
many  kingdoms  as  are  Romaniy  catholique,  by 
exercising  the  interest  eitiier  of  investing  or 
confirming  metropolitans,  that  have  the  highest 
charge  in  the  church,  and  draw  the  consciences 
and  devotions  of  lay  souls  after  (hem,  by  direct 
dependency :  the  pope's  custom  of  sorting  car- 
dinals and  oihcers  for  the  church  out  of  such 
powerful  and  worthy  (amiliesy  as  may  make 
ooth  them  and  all  their  allies  and  friends  to  be 
HI  their  devotion  and  gratitude  more  fast  to 
them :  the  reservation  of  certain  cases,  wherein 
the  pope  only  will  give  himself  commission  of 
oyer  and  terminer,  thereby  pressing  the  great- 
est bell-weathers  of  the  Hock,  without  an  ex- 
press relaxation,  *  ab  ipso  ore  apostolico,'  to 
appear  personallv :  the  device  of  sending 
princes  to  tlie  Holy-Land,  so  soon  as  ever  they 
began  either  to  pick  quarrels  with  the  church 
of  Rome,  or  might  be  made  by  their  absence 
of  better  use  to  it :  the  local  interdictions  of 
priests  by  warrant  from  the  pope,  to  celebrate 
lof  the  satisfaction  of  souls,  which,  so  far  as  I 
have  rend,  was  first  set  an  broach  among  our 
English  bK»hops  by  Alexander  the  third,  about 
the  year  1170,  but  not  very  luckily  to  those 
that  by  observing  them  with  a  stricter  kind  of 
obedience  and  awe,  than  the  la^s  of  the  realm 
would  admit,  were  in  great  peril  of  their  own 
possessions,  with  loss  of  liberties. 

I^ast  of  all,  tlte  garrisons  and  forts  which 
have  been  erected  and  maintained  in  defence 
of  St.  Peter's  patrimony,'  were  high  steps  to 
carry  and  convey  the  pope  to  that  height  of 
crushing  princes  in  their  own  element,  which 
many  quarrel,  some  tolerate;  but  in  very  truth, 
if  the  case  once  .come  to  be  their  own,  none 
favour.  8o  long,  saith  a  grave  and  learned 
writer,  and  a  lioman  Cathoiick,  as  the  popes 
attended  those  charges  only  that  concerned  the 
soul,  their  chiefest  care,  desire,  and  study  was 
to  be  protected  under  the  wings  of  the  secular 
estate:  but  th& state  of  the  emperors  declining 
faster  than  they  rose,  the  popes  began  to  neg- 
lect both  their  arms  and  amity  ;  then  fell  they 
to  defend  by  writing  and  discourse,  that  it  he^- 
longed  rather  to  the.  church  to  give  laws  to  the 
empire,  than  to  receive  from  the  emperor; 
pressing  forward  still  without  looking  back,  for 
tear  perhaps  of  being  transformed  with  the 
wife  of  Lot,  *  in  statuam  salis,'  and  abhorring 
Botliing  more  than  the  very  sound  of  a  remitter 
to  the  creeping  state  of  their  first  simplicity, 
the  wrested  censures  of  the  church,  either  to 
the  passions  of  humour,  or  proportion  of  state  : 
they  studied  more  industriously  the  ways  of 
making  wars  and  heaping  treasure,  than  of 
steering  Peter's  ship,  or  insstructing  souls ;  they 
sought  more  slily  than  siucereiy  to  make  their 
consiistory  strong  by  the  support  of  tyrants  and 
usurpers,  which  having  cast  o6f  Cesar's  yoke 


with  contempt  of  disarmed  ostentation,  found 
no  means  so  proper  as  the  countenance  erf  tlie 
church  of  Rome,  for  their  establLshment  both 
in  dignity  of  security.  For  proof  whereof,  I 
wish  it  may  be  tried  by  inquisttioii«  whether 
Robert  Guiscard  having  filched  PugUe  from  the 
sacred  empire,  that  is  a  fair  feather  frooi  a  fte- 
ble  bird,  sought  not  after  that  to  hold  itot'iiie 
pope  in  fee.;  and  whether  Roger  king  of  Sicily 
m  the  year  11S»0,  possessed  not  himself  of  tbst 
kingdom  by  such  a  trick  of  legerdemain,  (tor  all 
was  fish  that  came  tb  Peter's  net  about  that 
time)  and  many  his  successors  in  that  corrup- 
tion both  of  conscience  and  conversation,  he- 
came  now  rather  '  Piscatores  imperiorum  quam 
'  horainum  ;*  tho'  the  censure  of  St-  Paul  ex- 
tended only  *  ad  interitum  earn  19/  but  uut  *  put- 
'  teritatis  vel  diadematis.' 

Afler  this  some  of  them  mounted  to  that 
point  of  challenge,  as  xhey  were  not  ashamed 
to  take  upon  them  the  prerogative  of  depo^iu^ 
emperors.  For  Boniface  the  8th  after  he  bad 
presented  himself,  as  the  German  cath^liquei 
report,  to  the  eye  of  the  world  in  his  habit 
merely  secular,  that  is  with  a  crown  on  lus 
head,  a  sword  girt  by  his  &ide,  and  witl»-profe>- 
siou  that  he  was  as  well  a  Cssar  as  a  pope,  at 
the  next  leap  gave  a  greater  strain,  claiming 
precedency  of  Philip  the  French  king,  *  Tani  in 
*'  spiritualibus  quam  in  temporalibus,'  tho'  some 
of  the  most  learned  among  the  schoolmen  op- 
pose absolutely  (o  this  paradox  :  and  mi^ht  a» 
fitly  wonder  at  tliis  armed  pope,  as  the  prior  of 
Duresme  did  of  his  earled  bishop,  *  O  quam 
<  manifestejam  exorbitatnosterEpiscopustrun^ 

*  formatus  a  vestigiis  sancti  Cuthberti  V  Urban 
withdiew'not  only  th^ persons,  hut' bow  (ho 
goods  of  the  clergy  from  the  trials  of  civil 
courts.  In  case  ot  treason  the  popes  would  ot- 
ten  times  have  exempted  bishops  from  the  hnr, 
tlio'  princes  absolute  would  never  yield  to  tins 
demand  as  a  right  by  acknowledgment :  hew- 
soever  at  the  pope's  request  some  of  them  have 
been  plerised  to  remit  wrongs  out  of  iiidulgencT. 
Let  I'latiua  give  evidence  concerning  stranpe 
devises  vei>3d,  and  plots  undertaken,  to  bring 
all  the  princes  of  the  world  to  bold  their  crowns 

*  ad  pUciium,'  and  in  efltect  at  the  will  of 
Peter's  successor :  Some  being  called  in  ques- 
tion for  personal  transgreasians,  some  fur  idle 
wDrds,  some  for  taking  part  witli  princes  whom 
popes  hated,  some  for  refusing  to  participate  in 
actions  which  the  pope  favoured ;  some  that 
the  pope  might  prefer  his  own  friends  to  their 
seats,  stime  for  standing  stiftly  against  humours 
out  of  subpicinn,  some  to  make  the  pope  hini- 
self  more  strong, 'some  to  make  his  enemies 
more  iveak.  And  sure  1  am  by  confission  wl 
those  that  in  religion  were  ever  cmisonant  t> 
the  Roman  cauons,  that  after  once  the  rule  ot 
Grcj^ory  was  riveted  into  the  conscience  ot 
Christian*,  which  in  those  days  were  more  fear- 
ful to  olFend,  that  studious  to  learn,  *  Scnien- 

*  tiam  judicis  quainvisinjustam  tiraendaro  ea^e, 
that  the  sentence  of  a  judge  is  to  be  fearei 
tlio*  unjust :  howsoever  all  the  la«s  of  Kurf^e 
in  this  case  by  tlie  grounds  of  nature  grant  af^ 
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pea]s,  what  quarrel  soever  it  pleased  the  pope 
out  of  displeasure,  just  or  unjust, to  pretend, 
jtimself  beuig  ever,  for  the  in«»t  part,  both 
judge  and  party,  chat  must  be  satisfied  to  the 
ttiU»  though  it  cost  nil  emperor  his  croivn. 
And  becau!ie   '  IIoiiio  spiritualis  judicatur  ti 

*  neniiie,'  some  of  the  canoi)i<its  procet  ded  so 
far  in  flattery  after  these  encouragements,  as  to 
exempt  the  popeV  censure  from  exauiihation, 
tliougli  they  carry  with  them  heaps  of  vouls  to 
bell :  which  though  the  wiser  and  the  better 
sort  rtjecty  aa  a  doctrine  ii'ter  for  the  school  of 
Mahomet  than  a  scholar  of  the  church  ;  yet  it 
vjil  be  ever  reckoned  and  reputed  probably  as 
«eU  *  error  prsedicationis,'  as  *  conversation  is,' 
sj  long  as  ii  siiall  pass  the  print  without  re- 
proof'; and  to  use  tiie  phrase  of  St.  Hierom 
u)M)n  like  occasions,  *  priusquam  Asterisco  ju- 

*  k;aietur.'  Emmanuel  the  Greek  emperor 
crdviii«4  earnestly  of  Alexander  Srji  that  both 
empiies  of  the  East  and  West  might  be  re- 
uoited  for  a  greater  strength  and  a  more  as- 
bared  support  against  the  enemies  of  the  faith, 
his  answer  was,  *  Se  nolle  id  unire  quod  majores 
'  sai  de  industria  diiyunxissent;*  that  he  would 
not  unite  that  which  his  predecessors  had  of  set 
purpose  severed  ;  though  in  very  truth  it  may 
be  proved  a  worse  part  in  thune  that  laid  Uieir 
beads,  and  set  their  hands  together,  being  as 
ifaey  were,  but  men  *  ad  ilTud  separandum 
'  qood  Deus  conjunxit,'  to  make  a  separation 
in  tiiut  which  God  had  conjoined  and  fastened. 
Tbougti  Alexander  the  pope  had  modestly  for- 
born  to  answer  the  request  of  Emmanuel  in  so 
pUin  langua|;e  as  mi^ht  move  the  world  to  say 
t<j  him  as  the  maid  did  to  St.  Peter,  in  the  pa- 
lace of  the  high- priest,  *  Verb  tu  ex  illis,  nam  et 
'  loquela  taa  te  manife^tuin  facit  •'  yet  by  the 
coarse  which  this  pope's  predeces«ors  took  in 
planting!;  *  Sedcm  Imperii,  the  seat  o\'  the  em- 
pire, rather  among,  the  Germans,  where  by 
killer  dist;tnce.  he  might  less  ofTcnd,  than  '  in 
'  Hooiana  Metropoli,'  than  in  Rome  itself, 
« here  he  niight  eclipse  the  glory  of  the  pope, 
we  might  easily  have  apprehended  both  what  was 
tbe  object,  and  where  would  be  the  end  of  that 
policy.  Hereunto  I  add  aa  indenture  made  by 
apo:her  of  that  rank,  with  Cha.  duke  of  Anjou 
btt'jre  his  establishment  in  thejcingdom  of  Sicily, 
tint  neither  he  during  his  own  time,  nor  any 
ofhis  heirs  and  successors  after  him,  should  ac- 
cept of  any  ofi'er  which  the  Gennan  princes 
might  be  drawn  to  make  to  him  of  the  empire ; 
much  less  that  he  or^  they  sliould  hunt  after  it ; 
his  fear  was,  after  an  experiment,  by  the  long 
bustling  between  the  pope  and  Frecferick,  who 
^js  by  right  both  emperor  and  king  of  Sicily, 
t^riit  the  vicinity  and  neighbourhood  of  so  great 

*  itate  as  that  kingdom  to  Rome,  in  case  it  fell 
into  die  hand  of  an  evil  neighbour,  with  Uie 
le<ut  colour  or  advantage  of  a  title,  might  stir 
Qpeasily  in  the  disposition  of  a  prince  that  were 
aaragrous,  an  earnest  deshe  of  a  discontinued 
c^te:  because  howsoK'er  questions  be  over- 
niltd  among  private  .persons  upon  the  ground 
of  prescription  in  point  of  law,  vet  where  the 
storrl  moat  flourish  fur  the  muster^s^rize, '  Pra^ 

YOU  II. 


'  scriptio  DuUa,  quantum  via  diurumj-temportB, 
'  occurrit  Cfl»ari.*  I  need  not  at  this  present  to 
name  that  provident  and  discreet -cardinal,  who 
in  one  of  the.  late  conclaves,  put  in  a  timely 
caution  to  the  rest  of  his  fellows  nt  the  clioice 
of  a  pope,  to  beware  of  too  servile  a  xegard  ot 
the  partialities  and  passions  of  potent  princes, 
that '  sede  vacante  recounuended  their  chief* 
est  favourites  to  St.  Peter*s  chair,  to  do  other 
end  than  that  they  might  again,  by  quintessence 
of  craft,  reduce  the  modern  )naje«sty  of  the 
church  of  Rome  to  that  bare  *  jus  patrouatus/ 
wherein  it  stood  during  the  reigns  of  domineer- 
ing emperors;  and  while  they  were  able  to  free 
themselves  of  that  servile  yoke,  which  by  the 
lo^s  of  niany  lives,  by  the  waste  of  great  trea- 
sure, and  (he  highest  improvement  of  tilt  ir  pre- 
decessors art,  that  set  their  own  lives  light  in 
rei>pect  of  the  churches  liberty,  was  ca^it  ofl*. 
These  are  the  steps  by  which,  so  far  as  I  caa 
gather,  either  by  observing  the  current  of  time, 
the  reports  of  hUtoiits,  or  the  deep  i»npressions 
of  experience,the  popes  haveasceiidcd  sometime 
warily  sometime  confidently,  but  almost  ever, 
after  the  translation  of  the  empire  into  the  east, 
powerfully  to  this  height  of  prerogative,  which 
have  made  them  sufficiently  str^mg,  as  it  is  said  of 
David  in  the  Scripture, '  Cum  leonibustanquani 

*  cuin<agnis  ludere,'  and  to  tread  upon  the  asp 
and  the  basilisk.  What  Soto,  Sylvester,  Sh 
mancha,  Navarre,  or  Bellannine,  either  think 
or  publish  iq  their  chymical  distinctions  of  ^  di« 

*  rectfe^  and  *  indirect^,*  *  propria '  and '  impro- 

*  pri^,* '  simpliciter  *  and  *  secundiim  quid,'  *  ah- 

*  solute  '  and  '  tantummo<io  in  ordine  ad  spiri- 
'  tualia,'  it  much  matters  not ;  because  in  this 
point  they  do  merely  transgress  *  mandata  Dei 

*  propter  traditionem  suam,'  leaping  like  sheep 
that  are  frighted  with  their  own  shadow,  over 
hedges  one  in  the  neck  of  another,  without  fore- 
thtnking  of  the  ditch  on  the  other  s  de,  viiuching 
no  one  tittle  rightly  to  this  purpose  out  of  th^ 
won!  of  God,  regiinling  nothing  that  is  ancient, 
nor  adding  any  reason  of  importance  that  is 
new;  filling  the  schools  with  clamours,  the 
church  with  errors,  and  all  Christian  estates  with 
tragedies.  Yet  in  disproof  of  their  di^Unctions, 
which  are  only  circles  and  sharp  angles  of  scho- 
lastical  conceits;  beside  the  grounds  of  sober 
judgment  fonnerly  set  down,  I  will  produce  a 
learned  jury  of  those  bishops  whom  these 
scht>olnien  repute  fiimly  and  completely  ca- 
tholick,  whom  they  emblason  by  descent  of 
pedigree  the  only  true  and  lawful  heirs  of 
Christ,  and  whom  they  reverence  as  His  apos- 
tles successor*,  that  did  absolutely  refme  in  the 
most  servile  times  to  subscribe  the  pope*s  pri- 
vative and  peremptory  censures  against  their 
own  sovereigns.  They  did  observe  their  oathi 
of  loyjdty  out  of  the  bond  of  conscience,  witli- 
out  regard  of  canonical  absolution ;  and  never 
shrunk- upon  threats  or  terrors  that  thmidered 
at  Rome,  from  the  positive  laws  and  tiuties  of 
their  own  countries.  Ihey  were  not  ij:norant 
that  the  high-priest  in  the  law  was '  circundatus 
'  infinnitate,'  and  bound  by  the  law  to  bifer  sa- 
crifice as  well  for  his  own  private  sina  ai  for 
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the  sins  of  liie  multitude.  They  had  read  that 
Sr.  Peter  the  tirht  founder  of  the  church  of 
Rome  was  called  8ai*haii,  for  civiug  counsel  that 
was  not  sound  to  our  Sa\  iour,  alter  the  bestow-  ; 
ing  of  those  titles  of  prerogative  which  many 
urge.  'lheyfmd^)im  pinched  not  behind  his 
back,  but  reproved  to  his  face  by  St.  Paul,  for 
that  he  did  not  hold  a  strait  course  for  the  pro- 
pagation of  the  faith.  They  barned  of  an 
apostle,  so  far  only  to  foUow  others,  as  they, 
were  found  to  follow  Chribt.*  They  heard  that 
many  popes  hud  revoked  their  first  censures 
upon  better  information  :  that  Alexander  3 
gav^  free  iibeiiy  to  the  archbishop  of  Ravenna 
of  abstinence  from  satislaction  to  his  own  di- 
rections, so  us  withal  he  gave  the,  reason  which 
moved  him  to  ahstsiin  ;  and  that  i^drian  himself 
enforceth  nut  out'dience  *  manenie  duhio,'  so 
Joiifi;  as  tlie  point  was  in  question,  or  traversed. 
They  >vere  greatly  moved  with  the  precedents 
pf  those  religious  and  faithful  auditors  at/lhes- 
6(donic<i,  that  examined  the  passages  of  holy 
writ  alledged  by  St.  Paul,  for  the  better  trial  of 
tlie  doctruje  *  an  ita  se  haberent,' whether  they 
were  vouched  in  a  right  and  proper  sense  or  no. 
Last  of  all,  because  they  found  the  privilege  of 
not  erring  in  tiie  pope  to  be  limited  by  the 
school- men  themselves  to  matter  of  faith,  not 
of  policy,  and  to  be  rather  cathedral  tfiau  per- 
sodal ;  it  was  a  course  famihar  and  usual  among 
mauy  grave  bisljops  of  that  age,  to  examine 
papal  censures  as  well  l>y  the  siandaid  of  God*s 
word,  as  by  the  \'veiglits  of  the- consistory ;  and 
so  far  only  to  give  way  to  insurgent  Jurisdiction, 
^s  it  might  not  at  the  issue  of  theirlives  unhap- 
pily fall  out  to  thcMn  *  in  singultuni  cordis/  that 
they  had  run  counter.  It  they  have  either 
cause  or  colour  to  challenge  any  one  or  more 
of  this  jury  that  is  impannelled,  *  ex  hominibus 
«  leg;alibus,'  for  triaLof  this  point  in  question,  as 

5>rejudicial  either  to  the  cauj^e,  or  to  the  church, 
!  wid  undertake  to  set  him  *  rectum  *  upright, 
♦  in  ipsa  curia  Roman  a,*  by  the  warrant  of  their 
own  records,  though  that  be  greater  pain  than 
I  need  against  any  of  the  school-men,  that 
mould  daily  new  distinctions  out  of  the  quint- 
essence of  thtir  own  conceited  and  self-pleasing 
wits,  withoijt  the  right  stamp  of  antiquity. 

1  have  touched  by  discourse  precedent,  how 
far  Philip  the  French  king,  surnamcd  for  his 
personage,  Le  Beau,  wa^  secured  by  the  wliole 
clergy  of  his  realm,  so  far  as  concerned  the  bond 
of  their  allegiance  and  loyalty,  *  non  obstante  ' 
the  rash  proceeditJgs  and  peremptory  censures 
of  pope  Boniface.  To  this  I  add  the  answer 
which  was  made  by  Ilincmar,  archbishop  of 
Rhemes,  to  pope  Adrian,  forbidding  him  under 
pain  of  censure  to  yield  either  reverence  or  ser- 
vice to  the  king,  as  to  his  lawful  sovereign,  that 
persons  of  all  qualities,  as  well  ecclesiastical  as 
secular  within  the  realm  of  France,  assembled 
upon  the  publication  of  the  pope's  censure,  bad 
set  down  this  conclusion  with  a  kind  of  asto- 
nishment, *  nunquam  ulli  praedecessorum  suo- 
'  ruh),*  that  no  such  injunction  was  ever  sent  to 
aiiy  of  their  predecessors  before  that  time.  A 
strong  evidence  in  my  conceit,  as  well  of  novelty 
|I8  of  injury. 


By  another  grave  report  touching  the  king- 
dom of  Sicily,  1  find  in  an  epistle  of  the  arch- 
bishop's of  Panorraum,  how  strange  the  bishops 
of  that  state  held  an  ,oati)  of  obedience  tr)  the 
see  of  Rome,  tendered  by  the  pope's  nuncio  to 
one  of  them  at  the  receiving  of  the  paU,  aud 
with  this  strong  exception,  *  Non  inveniri  de 

*  hujusmodi  jnrainento  statuta  in  conciliis,*  that 
in  the  councils  no  canon  could  be  found,  where- 
by to  press  the  taking  of  such  an  oath  bv  an 
archbi-hop.  Yet  can  I  not  deny,  that  Sicily  did 
more  depend  upon  the  direcyioits  of  the  pof)e, 
by  the  condition  of  some  former  contract  be- 
tween that  kingdom  and  the  church  of  Home, 
than  many  other  provinces. 

When  Gregory  4  had  a  purpose  in  his  head 
peremptorily  to  proceed  against  Lewis  le  Dis 
bomiire,  the  French  bishops  in  flat  terms  an- 
swered, •  Se  nolle,'  &c.  that  tl»ey  would  not 
submit  their  judgments  to  that  otler ;  but  the 
ground  thereof  being  both  weak  and  unjust,  he 
should  well  know,  that  *  Si  excoramunicaturus 

*  veniret  cxcommunicatus  discedtret  ;*  If  he 
came  with  a  purpose  to  excommunicate,  he 
should  depart  excommunicated.  Add  unto  this 
out  of  a  French  record,  an  instance  of  one  John 
Tanquerell,  condemned  by  the  divines  of  Paris, 
for  labouring  to  defend  that  the  pop«  in  some 
cases  might  depose  the  king.  So  strange  was 
the  doctinie  of  deposing  princes,  and  iranspos- 
mg  crowns,  esteemed  ever  in  those  very  times 
which  are  thought  to  carry  the  strongest  tinc- 
ture of  affection,  which  many  coll  servitudo. 
But  if  heresy  and  infidelity  were  tlie  proper 
causes,  us  they  are  made  the  ordinary  motives 
of  these  brave  att'empting  and  undertaking  cen- 
sures against  crowned  potentates,  tliere  iniglit 
be  some  better  colour  of  excuse,  though  no 
better  ground  of  justification,  because  neither 
we  have  any  such  custom,  nor  the  church  of 
God  :  but  we  know  that  prerogative  is  the 
Magna  Charia  which  they  study  that  pursue 
this  point ;  and  let  the  prince,  again-^t  whom 
the  pope  intends  or  pretends  a  quarrel,  be  as 
Catholic  in  all  points  of  profession  as  the  pope 
himself,  yet  he  cannot  save  his  stake  in  seeking 
to  save  his  soul ;  for  the  challenge  being  once 
on  foot,  until  the  supposition  be  acknowledged, 
the  censure  qualified,  or  the  pope  satisfied,  there 
shall  be  no  other  ground  nor  object  of  the  pro- 
cess than  heresy.  This  moted  many  bishops, 
notwithstanding  their  obedience  to  the  high- 
priest,  yet  to  examine  the  condition,  and  whe- 
ther the  direction  were  *  ab  initio  secundum  le- 

*  gem  Dei,'  as  Moses  limited.  The  best  learned 
among  the  school-men  make  not  obedience 
either  an  abstract  in  the  clouds,  or  nn  •  indivi- 

*  duum  vaguni,*  or,  as  some  do  the  prenjgaiivu 
of  princes,  a  *  nemo  scit,'  but  they  conceive  it 
as  a  duty  ranged  by  prescription  *  ad  leges 

*  Evangelicas.' 

Upon  tlus  groui\d  of  reason,  equity  and  con- 
science, Gerbartus  archbishop  of  Rhemes  was 
drawn  to  an  absolute  renunciation  of  any  grant 
that  can  be  made  to  any  mortal  man  in  parti- 
cular, of  so  large  capacity,  *  ut  quicouid  hbet 
'  liceat;'  lest  tliat  person  being  forestalled/cor> 
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rupted,  or  seduced  by  fear,  |ain,  or  ignorance, 
iincht  put  ail  courses  out  ot  frame :  with  this 
further  advice^  that  in  limitatiou  of  power,  (he 
holy  gospels,  the  prophets  and  apo$iies,  and 
ihc  canons  of  the  church  indited  by  God's  spi- 
rit, and  observed  in  all  ages  by  those  pabtors 
^sliom  the  Holy  Ghost  appointed  to  direct  and 
enern  the  Church  of  God,  might  be  *  Lex 
'  comicunis  £ccle!»ix  Catholicie.'  This  rule 
viv(->  a  round  supersedeas  to  Mr.  Garnet,  atid 
hia  schoohnasters :  and  further  we  iind  Iiro, 
titc  learned  bibhop  of  Charrres,  so  far  a  friend 
,  bow  hardly  Stiever  the  French  king  dealt  with 
l.iiji  m  respect  of  his  absence  froih  that  conven- 
tio.i,  wherein  the  poke's  proceedings  against 
u.e  king .  were  sharply  censured  by  all  the 
<ates)  as  to  deuy  the  subjection  or  subordina- 
tion of  a  king  to  any  superior  in  bis  temporal 
estate.  And  though  the  king  should  refuse  out 
of  contumacy  to  e^ive  ear  to  the  counsel  of  the 
vjd\y  biskopSy  (which  was  the  case  as  he  con- 
(Mied  at  thiit  time,  being  infinitely  addicted 
to  the  pope)  *  Dinno  tamenjudicio  relinquen- 
*  dum  ei^iij  yet  he  must  be  left  only  to  the 
divine  chiibtisement.  And  as  Bracton  saith, 
'  Suthcit  ei  ad  poenam  qu6d  Deum  expectat 
'  Qhoretn.'  How  confidently  and  how  often 
the  synods,  parliaments,  and  schools  of  France 
have  run  upon  the  pikes  of  papal  censures,  in 
defence  of  the  kinfg's  estate  paramounte,  some- 
time by  their  decrees  provincial,  sometime 
by  their  sanctions  pragmatical,  and  some- 
time by  prohibitions,  which  cut  the  sinews  of 
all  huperlativc  commands  with  so  sharp  an  edt^e, 
as  after  that  thcy'were  never  able  either  to 
mnrch  or  move,  1  need  not  amplify,  but  only 
iioi.it  with  my  finger  to  the  coronation  of  the 
kins  DOW  regnant  at  his  first  entrance,  by 
hi?hiips,  Roman  Catholicks,  (without  either 
awe  of  superior,  or  fear  of  censure,  or  conceit 
of  irregularity)  while  he  stood  witliin  the  danger 
of  tiie  curse ;  and  conclude  this  point  with  one 
*iample  very  pregnant,  as  I  imagine,  of  St. 
i^wi?,  inserted  by  the  pope  himselnnto  the  list 
of  holy  confessors  and  samts  in  the  Roman  Ca* 
•'^idar,  notwithstanding  his  severe  decree,  that 
no  kind  of  levies  or  taxations  should  be  made 
'n  Fiance  by  the  pope's  instruments,  without 
the  knowledge  of  nis  privy-council  or  himself; 
nor  then  also,  butiu  cases  of  evident  necessity. 
Bat  now  lose  Mr.  Garnet  or  his  complices 
should  except  against  the  state  of  France,  as 
I'ver-tickle  in  the  seat  of  satisfaction,  when  the 
scope  of  the  church  is  gain;  though  we  must 
add  some  greater  weiglit  of  credit  to 'these 
courses,  in  respect  the  bishops  were  both  or- 
tiiodoxal  and  canonical  that  assert  ted  to  their 
publication  with  the  other  peers :  J  will  prove 
further,  that  in  tendeniess  of  care  to  preserve 
Ihe  prerogative  o\  n>onarc)iy  within  the  bounds 
"ind  limits  of  it*elf,  the  kings  of  England  have 
neither  been  inferior,  nor  least  sensitive.  May 
it  therefi»re  please  Mr.  Garnet,  and  so  many 
other  of  that  suit  as  hold  The  subject  bound  to 
f  ;llcw  whatsoever  is  decreed  at  Home  upon 
supposition  of  heresy,  or  suggested  shews  of 
i/rfidelity  against  their  sovereign,  to  take  notice 


of  the  titles,  names,  and  judf^ments  of  these 
persons  whicA  I  shall  present  to  their  consi- 
deration ;  not  from  the  pre^hy tcrics,  which  may 
distaste  their  relish,  but  out  of  the  list  of  Eng- 
lish authors,,  iimned  among  Catholicks  with 
golden  characters. 

I  will  begin  wiih  the  first  of  our  kings  *  p<JSt 

*  conquestum/  and  proceed  to  others  as  they 
fall  into  the  circle  of  exception  in  their  courses, 
and    proceedin:i;  orderly.      *  Quid  paps  cum 

*  imperii  %'el  regni  lihertate  ?*  What  hath,  the 
pope  to  do  with  the  liherty  of  an  empire  or 
kingdom  (saith  William  the  conqueror)  to  whom 
it  rather  belongeth  to  take  care  of  souls,  and 

'of  the  church%  security  ?  AfteWvards,  in  tlmt 
quick  contention  that  fell  out  between  Wil* 
liam  2,  and  An^elme  the  archbishop  ab^ut  the 
popCj  (though  I  will  never  avow  -this  king  to 
have  been  an  holy  confessor,  nor  all  his  expostu- 
lations to  have  been  regular  demands;  yet  they  ^ 
inu^t  give  me  leave  to  note  with  what  atfectioi^ 
and  resolution,  notwithstanding  the  pope's  in- 
tercoming  tomake'himself  a  party  in  the  quar* 
rel,  the  bishops  did  adhere  to  their  own  sove* 

'  rei«n.     <  Notum  habeat  sanctitas  vestra,*  your 

*  holiness,' saith  Henry  1,' must  understand,  tlmC 

*  by  God's  help  the  dignities  and  liberties  of  this 
'  kingdom  shall  receive  no  wipe  of  abatement 

*  during  my  reign  :  for  though  I  had  an  humour 
'  of  embasing  myself  so  much,  as  to:>hrink  upon 
'  so  sure  a  ground ;  '  tamen  optimates  mei,  miO 
' '  totius  AnglisB  populi  id  nullo  modo  pateren- 
'  *  tur;*  yet  my  peers,  nay,  all  the  commons  of 
^  my  realm  would  never  suffef  it.'  And  after  fhis> 
the  bishop  of  Exeter  sent  to  Rome,  received  a 
very  gracious  and  mild  answer  of  the  popei^ 
touching  the  kingdom's  liberties.  Henry  2 
would  acfmit  no  legate  from  thence,  nor  repair 
of  any  of  his  subjects  to  that  see,  before  they 
gave  security,  *  quhd  malunx  ^uum  vel  regno 

*  Buo  non  quffirerent.' 
The  Suffragan  of  Canterbury  in  very  modest 

and  humble  manner  advised  Thomas,  his  arch* 
bisbop,  rather  to  appease  the  king's  wrath  by 
a  submissive  letter,  which  had  ever  been  the 
course  of  proceedings  among  the  pastors  primi- 
tive, than  by  heaping  coals  to  inflame  his  pas^ 
sions  in  so  violent  and  desperate  a  kind,  as 
might  perhaps  cause  a  revolt  from  the  Roman 
hierarchy. 

Nubrigensks,  another  countryman  of  ourS| 
compareth  the  archbishop's  opposition  at  that 
time  to  (he  king,  to  St.  Peter's  zeal^  in  the 
question  between  him  and  St.  Paul.  For  though 
no  man  denies,  saith  be,'that  the  archbishop  in 
tliis  particular   was  *  lelo  ftrridus  ;'  yet   *  an 

*  plen^etsecundiirajustitiam,  Deus  novit,' whe- 
ther sutiiciently,  and  according  to  the  right, 
God  knoweth ;  since  it  is  written  in  the  Pro- 
verbs, that  *  prudens  in  tempore  tacebit,  quia 

*  tempus  malum  ;'  a  wise  man  will  hold  his 
peace  in  time,  because  the  time  i^  evil,  as  he 
thou^ilu  that  to  be.  The  speech  is  modest,  and 
yet  declareth,  that  even  in  those  times  men 
that  were  void  of  passion,  thouirh  of  one  aiui 
the  same  profession,  cotnins  to  scan  tlie  point 
of  coiiscience,  judged  iiidifFcrently,   without 
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ekher  smart  to  the  subject,  dt  wrong  to,  the 
sovereign :  which  makes  me  the  more  to  praise 
the  wisdom  of  that  canon  of  the  churcli,  which 
(with  great  reason)  dissuades  over-rough  search- 
ing «f  sores  deeply  festered,  or  over-quickly 
proceeding  in  a  time  when  censures  are  set 
light;  forget perience hath  taiighc  tiiac  this  were 
but  to  cast  pearls  before  swine,  and  to  give 
that  which  is  *  sanctum  canibus.* 

*  The  whole  reign  of  king  JohiT,  being  in  effect 
nothing  but  a  tragedy  acted  in  the  eye,  and  to 
the  scorn  of  Engiund  over  all  the  world,  l>e- 
tween  the  pope  and  him,  our  bishops  skirmish- 
ing sometimes  (out  of  conscience)  on  the  king's 
side  against  the  pope  in  this  fraction  of  the  po* 
litick  estate,  and  sometimes  (out  of  faction)  on 

,  the  pope's  side  against  the  king;  yet  the  great- 
est part  of  them  at  Windsor,  as  one  of  our  au- 
thors writes,  *  Non  obstante  sen  lentil  quft  rex 

*  erat  hmodatus,'  did  communicate  and  religi- 
eusty  receive  witli  him. 

Henry  3,  suspecting  some  bard  measure  (as 
~  it  seems  upon  the  smart  and  horror  of  exam- 
ples past)  expected  a  formal  oath  of  his  bishops 
that  repaired  to  the  council  of  Lions  betbre 
their  setting  forth,  that  they  should  assent  to 
nothing  there  debated,  or  to  be  decreed  to  his 
or  his  crown's  prejudice.  At  the  same  council 
the  king  complained  (not  by  the  virtue  of  his 
letters,  but  by  the  voice  of  his  bishops)  of  a 
wron||ttiil  claim  pretended  by  the  pope  of  an 
in  position,  under  the  mask  and  colour  of  epis- 
copal assent ;  which  in  the  .behalf  of  all  the 
test,  was  roundly  contradicted  by  the  metropo- 
litatt.  Upon  notice  taken  qf  this  complamt, 
the  pope  alludini^  to  the  spleen  of  Frtxierick 
the  emperor  against  his  predecebsor,  said  that 
the  king  of  England  began  to  Frederize :  but 
it  skills  not  much,  said  he ;  for,  *  habet  rex 

*  Angliae  suum  con&ilium,  «t  ego  meum  ;'  as  be 
might  very  well,  and  yet  be  no  j^ainer. 

.  Edward  1,  sent  sir  John  Lexington  to  all  the 
bishops  as  they  were  assembled  in  the  house  of 
convocation,  wiUi  an  express  Caveat,  that  they 
should  in  no  ways  yield  to  the  popes  earnest 
instance  for  satisifaction  in  a  demand :  to  which 
prohibition,  as  my  author  writes,  '  et  ipsi  paru- 

*  eruut,'  they  obeyed  accordingly. 

Edward  3,  stood  resolutely  upon  the  main- 
'  tenanceof  his  giflof  the  .treasurership  of  York 
against  the  pope's  Breves,  striving  forcibly  by 
.  the  colour  of  a  former  grant,  to  prefer  a  ue- 
phew  of»  hi*  own ;  and  upon  what  ground  ? 
because  (saith  the  king)  the  peers  of  this  king- 
dom are  bound  by  their  oatli  of  homage,  to 
maintain  the  rights  and  liberties  of  this  state, 
whereof  collation  of  dignities  hath  ever  been 
reputed  a  special  branch,  and  then  fore  cannot 

*  salvft  conscienti^/  admit  or  indure  the  lenst 
blemish  of  an  invested  hojiour.  For  if  it  tvere 
not  lawful  for  the  bishops  of  those  ages,  as 
^ppeareth  by  record,  <  Feodum  Laicum  Ro- 
'  mane  Ecclesiae  obtigare,*  to  lie  a  lay-fee  upon 
.the  Church  of  Rome  ;  how  much  Ies4  is  it  rea- 
sonable, lawful  or  convenient  at  this  day,  tr> 
^<^R^^  either  the  prince's  right,  or  the  subjects 
loyally  ? 


To  these  I  add  a  very  earnest  letter  written 
to  the  pope  by  the  ^me  prince,  in  such  a  style, 
and  with  ink'  tem^redwitlf  so  sharp  ingredi- 
ents, as  '  ex  uneuibos  leonem :'  for  he  dotb 
there  protest,  and  that  with  sonie  fervency,  *  se 
'jus  r^iii  sui  contra  papam  ct  omnes  del'eo&u- 
'  Yum :'  that  he  would  defend  the  right  and  title 
of  his  crown  against  all. persons  whatsoever, 
wirhout  distinction  or  diversity.  I  note  bv 
this  occasion  the  temperance  of  the  pope  at 
that  time,  who  neither  replies  with  passion,  nor 
thunders  in  heat.  For  though  it  be  true  that 
England  by  position  and  site  hath  a  great  ad- 
vantage .of  many  other  states  and  kingdoms  of 
Europe,  that  are  neither  so  well  fenced,  nor  so 
compleatly  compassed  by  sea,  proposing  to 
stand  resolutely  in  defence  of  itaelf,  though  thif 
cause  were  good,  and  the  prince  martial ;  ytt 
it  appearetb,  that  the  pope  fur  his  part  sIm 
was  more  patient  than  some  of  his  successors 
(impeached  by  more  diihculties  and  stronger 
impediments)  have  been  since  that  time;  or 
else  considering  the  cluim  which  he  pretended 
to  collations  and  investitures  in  many  other 
estates,  where  he  found  princes  more  afraid, 
he  might  at  the  least  have  made  an  offer  (tbou»h 
to  small  effect)  of  his  vifuleiit  exceptions,  whirh 
being  used  tvithout  discretion,  are  indeed  but 
the  vessels  of  an  undiscrett  pastor,  to  take  ibe 
words  of  Zachary. 

Neither  law  nor  nuture  do  allow  to  anv 
agait,  *  potestateiii  operandi,'  for  tiie  mainte- 
nance of  itbelf,  '  sine  prosparatione  mediorum,' 
without  the  preparation  of  means  proportion- 
able to  that  faculty  which  it  affords:  and  tiiere- 
iore  in  this  case  we  must  infer,  that  either  the 
pope  want«*d  passion  or  power,  or  instnnaeno 
to  further  his  ends  (according  to  the  scope  of 
his  desire)  powerfully.  The  abbot  of  Ta^es- 
tock  was  fined  at  five  hundred  marks,  for  re- 
ceiving a  bull  from  Rpine^  wherein  there  i^ere 
but  '  aliqua  verba  rej^i,  et  coronaB  sue  pnrjur 
*  dicialia.'  The  whole  court  of  parliament, 
wherein  the  party  of  the  bishops  and  abbots 
among  tlie  lav-peers,  for  the  number  was  uot 
weak,  gave  their  promise  to  king  Richard  S, 
with  protestation  to  defend  his  ^gal  rights  and 
immunities  against  all  opposition,  tboueb  it 
were  made  by  the  pope  himself.  And  here* 
withal  1  note  the  reason  in  the  record,  suitabla. 
to  the  reboiutiun  (which  was  spoken  of  before; 
lest  the  crown  of  England,  which  had  been 
ever  free  from  the  restraint  of  any  supenor 
command,  might  on  a  sudden  slip  unawares 
into  the  soaje  of  servitude ;  and  therefore  die 
main  article  in  parliament  inforeed  for  the  de- 
privation of  Richard  8,  wa#.  That  he  had  by 
admitting  bulls  from  Rome,  inthralled  (be 
crown  of  England,  which  was  free  from  the 
pope  and  all  other  foreign  power.' 

The  pope's  ignorance  in  the  state  of  Englisb 
affairs,  was  tlie  uioti\e  by  which  the  wi&duin  ot 
the  state  was  drawn  during  the  reign  of  tbe 
same  piiiirc  and  all  that  succeeded,  to  cin- 
demn,  disable,  and  reject  all  bulls  or  breves  oi 
direction  from  Rome,  that  stood  upon  no  war- 
rant of  certificate  from  some  bishop  in  tU 
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land  to  ffuide  his  aim ;  and  those  bishops  (as 
we  find  by  the  reports  of  history  and  record) 
were  ever  the  wor^e  esteemed,  and  the  less  re- 
garded by  their  own  prince  and  country,  tbet 
posted  o>'er  to  .seek  foreign  aid,  when  they 
Qighc  have  found  greater  ease,  by  resorting  to 
;beir  home  bred  oracles,  and  *■  non  ad  transma- 
'  rtna  judicia ;'  which  they  ought  to  do  by  tlie 
cuQiicD  of  Carthage. 

They  that  deure  to  be  more  particularly  in- 
formed of  the  prosperous  success  of  some  bi- 
shops, that  were  forward  in  execution  of  the 
pope's  orders  without  liceoce  from  the  king, 
may  find  a  seizure  made  upon  all  the  tempora- 
lities of  those  bishops  of  Ely  and  Norwich,  for 
the  publication  of  a  buU  against  Hugh  earl  of 
Chester:  and  further  obser\-e  abe,  that  the 
bishop  of  Ely  was  condemned  of  felony  by  a 
jary  at  the  iCiiig*s  bench,  notwithstanding  his 
bold  challenge  to  be  *  unctus  Domini  ec  frater 
'  papc,*  the  pope's  brother ;  but  a  younger  it 
eeems,  by  bearing  his  dignity  with  so  great  a 
difference.  The  bishop  of  Carlisle  in  like 
manner  notwithstanding  the  privilege  of  unc- 
tion) was  condemned  of  UiglnTreason  at  the 
bar,  (though  not  in  the  pope's  cause)  in  the 
time  of  l^ry  4th,  and  thi|t  worthily.  For 
though  Solomon  spared  the  life  of  Abiathar 
out  of  a  special  favour,  and  a  kind  of  reverence 
to  relieion,  '  Quia  portavit  arcam  Domini,'  be- 
cause ne  had  once  carried  the  ark  of  God ;  yet 
bv  that  he  calls  bim  '  virum  mortis,'  I  may 
lawfully  conclude,  what  in  justice  he  might 
have  done  conceming  life :  but  of  his  depriva- 
tion the  test  itself  gives  clear  evidence. 

I  add  to  this  example  the  learned  judgment 
of  Baptista  Baiardus,  a  profound  civilian,  that 
a  bishop  offending  in  cnse  of  Treason,  cannot 
be  exempted  by  hib  function  from  triid  before 
a  judge  mereljr  secular  :  and  for  proof  hereof 
no  man  can  witness  better  than  Philip  de  Co- 
fnines,  what  slight  answer  was  given  by  the 
French  king  his  master,  to  the  pope's  incessant 
•uit  by  the  Nuncio,  for  the  release  of  a  cardinal 
whose  place  and  dignity.was  more  eminent. 

In  9pain  itself,  which  seems  in  this  age  to 
be  most  urecise  and  tender  of  that  point  which 
is  termed  tlie  church's  liberty,  (though  neither 
nrcumscribed  within  any  certain^  limits  of  ad' 
mittance,  nor  defined  till  this  day  by  any  doctor 
of  eiiber  Jaw)  their  own  writers  avow,  that 
the  bishop  of  Coimbra  was  constrained  by  the 
sute  to  recall  a  sentence  against  the  king, 
which  the  pope  himself  hath  both  encouraged 
and  justified.  Don  Pedro  king  of  Arragon,  in 
scorn  of  the  pope's  charge,  under  pain  of  cen- 
sure not  to  take  upon  him  any  longer  the  title 
of  that  crown;  which,  out  of'bis  own  particu- 
lar afiect  ion  he  had  settled  before  upon  ano- 
ther prince's  head,  iotitled  himself  <  imperato- 
'  rem  maris,  et  fegnorum  dominum ;'  meaninsi 
rather  to  advance  than  dismiss  his  style  by  the 
pope's  ladder. 

Many  of  their  kings,  as  1  could  express  at 
hptier  leisure,  ha^e  withstood  peremptory  cen- 
sui««  of  the  Church  of  Rome,  almost  *  ad  de- 
*  liquii|m  anxrac:'  sometime  upon  supposition 


of  incontinency;  sometime  upon  the  stay  of 
the  main  stroke  of  that  oar  in  their  estate ; 
sometime  about  collations,  transpositions,  in- 
vestitures, without*  aoy  inward  gall  or  vexation 
of  conscience,  for  exasperating  a  pope's  hu- 
mour in  defence  of  their  own  prerogauve.  Let 
the  walls  and  battlements  of  the  castle  Saiuc 
Angelo  in  Rome,  bear  record  of  the  piety,  pa- 
tience and  humility  of  Charles  the  fifth, -grand- 
father to  the  kiog  of  Spain  now  regnant,  when 
the  pope  in  passion  overstrained  both  the  duty 
of  a  child,  and  the  patience  of  so  great  a  po*  - 
potentate.  I  tliink  Mr.  Garnet  will  admit,  that 
these  thousand  years  there  'was  not  a  more 
obedient  daughter  to  the  church  of  Home  thao 
queen  Mary,  that  could  never  rest  in  quiet,  till 
she  had  reduced  the  straying  sheep  of  her  do- 
minions, as  she  conceived,  to  Saint  Peter's 
fold :  and  yet  without  regard  or  awe  of  the 
pope's  sharp  censufes  against  the  king  her  hu»« 
band,  she  never  gave  over  aiding  him  with 
money,  and  assisting  him  with  force,  till  he 
was  perfectly  reconciled  to  the  church,  and 
the  Strife  determined.  For  as  by  th^  law  of, 
God  she  found  herself  precisely  bound  in  cleav- 
ing  to  her  husband,  with  whom  by  union  she 
became  '  una  caro,*  to  forsake  all  ihe  world  ; 
so  in  the  same  law  she  finds  in  point  of  fact 
no  straiter  bond,  nor  stronger  warrant  of  obedi- 
ence to  the  sentence  pf  the  priest,  than  she 
observes  the  priest  to  ground  himself  upon  the 
law  of  God ;  that  is,  <  quern  4pse  secundum 
'  legem  docuerit ;'  which  rest  is  indeed  that 
'  lapis  Lydius'  to  which  we  ought  all  to  resort 
for  the  trial  of  all  coins  that  are  current  among 
Christians^  whose  image  or  stamp  soever  they 
s6em  to  hear,  in  case  we  find  them  ofletitimes 
embased  by  an  allay,  and  apt  to  mine  into  the 
foundation  of  equity  and  piety.  For  till  I  see 
it  clear  either  by  doctrine  or  experience,  that 
God  created  all  men  Stoicks,  or  rather  as  void 
of  sense  as  stocks,  and  itistitute<l  popes  not 
only  '  dispensutores  mysteriorum,'  distributors 
of  his  mysteries,  buc  '  tanc^uam  angelos  lueis/ 
as  angels  of  light,  or  more  than  angck  of  light, 
because  in  those,  as  Job  records, '  iotenit  pre- 
'  vitatcm :'  I  must  borrow  leave  in  discerning 
matters  of  this  quality,  to  make  nse  of  the  little 
reason,  and  the  great  respect  I  have :  leaving 
those  that  are-of  another  mind,  to  borrow  .such 
discretion  by  observation,  which  in  this-  world 
all.  persons  at  all  times  neither  ever  had,  nor 
can  ever  have. ' 

By  these  precedents  and  many  more,  which 
time  serves  not  to  dilate  or  to  enlarge,  I  hold  it 
very  clear,  that  both  princes  and  their  bishops 
have  obeyed  these  papal  censures  in  matters 
touching  their  prerogative  and  state,  neither 
longer  nor  oftener  than  debilitjf  or  necessity 
enforced  them  to  abate  their  sails,  in  a  storm 
of  distress :  Though  decrees  privative  have 
been  often  squared  by  laws  positive  ;  and  that 
albeit  many  kings  have  made  a  shew  to  be 
mild  spectators  of  theiir  neighbours  harms,  yet' 
if  the  case  came  once  to  tonch  either  their  own 
affection  or  their  right,  they  were  .content  to 
read  without  the  ordinary  consonants  of  the 
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llofnan  alphabet.  If  then  the  weapons  with 
which  our  antecessors  fought  against  ambition 
and  wrongs  have  been  eaten  into  by  the  canktra 
of  superstitious  fears,  or  overawecf  by  wretch- 
less  sloth ;  let  us  scour  them  with  the  powder 
of  exp'erience,  since  these  hot  alarms  begin  to 
sound,  before  we  be  surprized  in  over-great  se- 
curity ;  and  by  resoi  ting  often  to  the  rule  of 
God's  direction,  which  is  '  verus  Judex  et  sui 

*  el  obliqui,*^  we  shall  the ,  better  understand, 
according  to  the  quality  of  superior  commands, 
either  to  lay  down  our  lives,  or  submit  our  con- 
formity. It  was  in  my  conceit  a  pain  well 
taken  of  late  years  to  reduce  the  feast  of  our 
Saviour's  nativity  as  near  to  the  right  term  or 
period,  as  art  and  industry  could  devise,  by 
taking  up  the  loose  minutes  which  by  tract  of 
time  and  multiplication  of  degree^  had  drawn 
out  a  wider  distance  by  coriain  days,  than  was 
consonant  to  the  first  calendar  :  and  therefore 
the  hke  labour  in  anothi  r  kind  might  worthily 
reduce  the  challenge  which  popes  have  pretend- 
ed in  some  cases  above  kings,  to  the  same  pro- 
portion which  it  held  under  Gregory  the  first, 
Leo,'  and  alt  other  bishops  of  that  see  before 
that  date,  by  cutting  off  t-ncroachments,  which 
by  fractions  of  time  have  broncUt  the  church 
into  scandal,  and  the  greatest  part  of  princes 
into  jealousy  •  For  all  this  while  boldness  un- 
dertakes, wit  contrives,  ns««istance  furthers, 
conscience  prepares,  scrupulosity  consents, 
strength  prevails,  and  majtsiy  suffers. 

Now  must  1  begin  either  by  Mr.  Garnet's 
leave  or  against  his  leave,  to  rip  up  the  fiilse 
stitches  of  the  canon,  *  Nos  sanctorum  pr»de- 

^  *  cessorum/  confidently  vouched  at  his  first  ap- 
proach to  the  council-board,  after  justified  be- 
fore the  lords  in  commission,  and  at  this  instant 
stood  upon;  as  our  own  ears  can  witness,  in  de- 

^  fence  of  that  suppo<>ed  interest  of  deposing  or 
dispatching  lawful  king<(,  which  is  the  binding 
knot  of  the  late  Gordian  conspirac)'.  For 
though  wise  men  that  either  follow  learned 
conscience,  or  any  certainty  of  direction  or 
rule,  will  tax  Mr.  Garnet's  haste  in  pre-sup- 
posing  censures,  which  the  pope  did  never  yet 
pronounce,  in  dealing  worse  with  his  own  sove- 

: , reign,  than  any  other  prince  in  his  condition, 
running  without  an  errand,  and  rebelling  with- 
out a  colonr ;  yet  I  will  take  this  canon  for  the 
time  *  de  bene  esse*  as  it  lies,   */Ui  concusso 

*  fundamento  arx  ipsa  concidat*  This  only 
principle,  if  I  err  not,  hath  more  nfHicted,  dis- 
credited, and  disabled  the  pope's  means  and 
instruments,  in  working  his  own  ends,  than  all 
the  batteries  that  have  boi-n  bent  against  the 
Vatican  for  the  space  of  500  years.  .  For  what 
prince  under  h'eaven  can  repute  his  state  se- 
cure, so  long  as  every  small  distaste  to  the 
pope's  desire  may  ground  a  challenge,  the 
challenge  may  procure  a  citation,  the  citation 

'may  produce  a  sentence,  the  sentence  either 
^  neglected  or  not  satisfied,  infers  contumacy, 
and  contumacy  deprives  tl)e  supposed  deliit- 
qaent  of  tliat  honour  which  nature  gives,  con- 
science avows,  and  consent  fortifies?  so  as  in 
this  case  either  Gregory  the  seventh  in  respect 


of  his  ill  hap,  or  no  t>ther  person  upon  eartbt 
hath  reason  to  acknowledge  that  rule  of  the 
Holy  Ghost,  that  '  in  quo  peccamu8»  in  eodem 
'  plectin)ur.'  The  words  of  the  canon  strongly 
bent  against  the  crown  inipecial  of  Henry  4, 
are  not  many^  but  yet  heavy,  and  in  Enciish 
thus:  "  We  observing  the  statutes  of  our  noly 
predecessors^  do  absolve  those  that  are  bound 
l»y  fidehty  and  oath  to  persons  excommunicat'* 
ed,  from  their  oaths,  ai)d  do  forbid  t^iem  to  ob- 
serve or  keep  their  fealty  toward  thero,  '  quo- 
'  usque  ipsi  ad  satisfactionem  teniant,*  till 
they  come  to  yield  satisfaction." 

1  hus  far  the  text  of  the  canon  *  expressis 
'  verbis  :*  but  since  this  is  that  *  piUola  aurea,' 
or  rather  '  deaurata,'  that  pill  not  of  gold  bat 
guilt,  which  is  preserved  in  the  cabinet  of  the 
church  of  Rome  to  pui^e  princes  of  their  choler 
'  in  morbis  acutis,*  in  hot  fevers ;  that  is, 
whensoever  they  begin  to  square  with  the  pope 
about  any  point  of  ecclesiastical  prerogative.' 
and  since  Mr,  Garnet  for  ^is  own  part  likes  the 
composition  ao  well,  as  that  he  shrinks  not  in 
defence  thereof  to  hnzard  the  life  and  state  of 
his  matchless  sovereign,  and  his  royal  issue, 
!  supposing  tliem  to  be  more  sick,  God  be 
thanked,  than  tliey  find  tiiemselves  ;  it  bebov* 
eth  me  out  of  affection  -and  duty  to  my  dear  so- 
vereign, though  otherwise  unworthy  so  much 
as  to  gather  *  herbas  agrestes'  with  that  child 
of  tlie  prophet,  *  in  die  critico,'  upon  this  day 
critical,  to  examine  the  first  '  recipe'  as  I  find 
it  fonnally  subscribed  by  the  pope's  own  hand, 
that  by  more  heedful  looking  into  the  quality 
of  particular  ingredients,  I  may  tl^e  better  un- 
derstand, by  understanding  judge,  and  out  of 
judgment  resolve,  how  well  it  agrees  with  the 
precepts  '  melioris  evi,'  both  in  proportion  and 
property. 

The  first  ingredient,  of  observing  statutes,  I 
confess  to  be  of  great  effect  in  working  tbecure 
of  any  grievance  to  the  church  or  common- 
wealth :  but  yet  I  find  it  not  of  use  among  the 
canonists,  that  exempt  the  pope  from  the  regu- 
lar observation  of  any  law  or  statute,  that  out 
of  his  own  elecuon  be  likes  not  to  follow.  But 
to  the  matter,  I  would  learn  whose  sUtutes 
they  are,  or  by  whom  enacted,  or  in  wbat  par- 
liament, that  Gregory  7,  intending  to  depose 
an  emperor,  established  by  the  providence  of 
God,  and  taking  God's  own  office  into  his 
hand,  by  making  hmiseif  in  this  point  *  simileni 

*  Aliissimo,'  will  obsen-e  thus  tenderly.  Surely 
the  prophet  David  was  never  in  the  number  of 
those  predecessors  that  promulged  any  such 
decree,  condemning  persons  with  all  kinds  ol 
presumption  or  discontent,  that  shall  induce  a 
suhject  to  lifl  up  his  hand    *  contra  unctuni 

*  Domini.'  Our  Saviour  was  none  of  them, 
commanding  his  disciples  to  give  unto  Ca?sar 
what  is  Caesar's,  an«l  rather  to  endnre,  than 
offer  violence  to  any  man,  much  less  to  magis- 
trates. St.  Peter,  that  ought  to  be  the  first  in 
respect  of  the  descent  which  the  popes  derive, 
oave  never  any  voice  to  any  siich  decree  :  for 
he  enjoins  obedience  even  to  tyrants,  whose 
authority  was  absolute.    Saint  Paul  was  none : 
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for  he  commftmlttth  prayers  (o  be  made  by  the 
laiibful,  *  pro  regibiut,  et  onuiibus  qui  in  bubli- 

*  nutate  coQstituii  sunt,'  for  kings,  and  alUthuce 
I  hat  are  placed  in  sublimity,  as  at  that  instant 
Nero  the  tyrant  \t?k%  ;  and  to  what  end  r  that 
under  them  the  Chrisiians  might  peaceably  live. 

Out  of  the  rank  of  these  predecessors,  he 
must  exclude  Pope  Xistus,  who  touching  the 
rule  of  conscience,  resoh-ed  rather  to  obey  God 
tlum  man  :  but  touching  the  point  of  obedi* 
ence,  made  no  kind  of  resistance  nor  opposition 
to  tyranny.     And  Origeo's  opinion  was,  That 

*  omnia  crimina  qu»  viodicari  vult  Deus,  non 

*  per  Antistites,  et  Principes  Ecclesianmi,  sed 

*  per  mundi  Judices  voluit  vindicari/  He  must 
e\clude  Marcellinus,  that  offended  no  mngis- 
tnte  any  fiirther,  than  to  make  the  church  of 
God  know  that  Castar's  decrees  were  no  lawful 
iiarrants^  as  some  taught,  for  idolatry.  He  must 
exclude  Cornelius,  who  beinjr  charged  with  a 
course  of  entertaining  intelligence  by  letter 
i«ith  St.  Cyprian  the  bishop  of  Carthage  (at 
that  time)  protested  at  bis  death,  that  the  con- 
tents of  thoae  letters  had  no  other  end  or  drift, 
than  preservation  of  souls.  So  far  were  they 
from  'derogation  of  obedience  to  authurity,  as 
St.  Gregory  had  ne^er  read  this  statute ;  for 
unless  tliey  will  avow  that '  scrvus'may  be  '  supra 
^  Domtjium,'  which  Christ  denies,  they  mu&t 
ciiiitVss  that  Gregory  acknowledging  himself  a 
»€r\ant  to  Mauritius,  he  could  neither  overtop 
him,  nor  reign  over  him. 

Neither  is  it  probable  that  Pope  Anastnsius 
to  nn  emperor  of  that  name  would  have  written, 
That  the  breast  of  his  clemency  was  the  sluine 
of  public  happiness,  and  that  his  height  curried 
the  place  of  that  lieutenancy,  which  God  com- 
manded to  rule  and  go\eni  upon  enrth,  if  he 
liad  held  him  a  tenant  i>i'  hi^  crown  to  the  set' 
Apo^tolick:  and  therefore  with  our  venerable 
countryman  I  must  conclude,  that  the  ma>tcr- 
rule  ot  our  life,  is  '  Ecclesite  primitiva;  actus 
'  imitari,'  to  imitate  the  examples  of  the  church 
primitive. 

But  if,  notwithstanding  this  obedience,  they 
^ili  enforce  a  man  to  reign  who  with  his  own 
mouth  doth  profess  the  contrary,  which  is  to 
^e^e;  let  them  call  to  mind  that  observation 
ot'  tlie  wisest  king  that  ever  was,  That  o%\e  of 
tlie  chief  instruments,  *  Per  qus  movetur  terra,' 
by  which  the  earth  is  shaken,  is  '  Servus  cdni 

*  regnaverit.'  I  know  not  what  pope  can  pre- 
tend a  better  title  to  the  prerogative  of  making 
laws  and  statutes,  than  all  or  some  of  these* 
which  hud  their  course,  and  held  that  chair; 
and  jet  we  find  not  that  all  this  while  the  case 
^as  pot  (much  les^  ruled)  by  buch  laws  or  sta- 
tures, as  might  either  countenance  the  pope's 
diallenge,  or  excuse  his  intrusion.  But  why 
should  we  thus  puzzle  or  afflict  our  spirits  in 
turning  over  both  the  Testaments,  in  ransack- 
ing the  volumes  of  the  Councils,  or  in  soundiiii: 
the  judgment  of  the  learned  Fathers  about  the 
names  of  those  holy  predecessors  which  are 
only  recorded  in  their  library  ?  In  singling  some 
of  the  principals  from  the  body  of  the  herd, 
sad  hearing  them  express  their  own  conceits 


in  their  own  words,  it  may  perhaps  be  focmd 
that  their  reputatious  in  this  point  have  been 
further  charged,  than  they  can  be  blemished: 
bare  words  arc  not  to  be  recorded  without 
demonstrations  of  right,  or  impressions  of  ac« 
knowledgeraent.  But  in  the  course  of  my  own 
reading,  which  Mere  sufficient  to  find  out  a 
black  swan  if  any  were,  though  not  so  well 
able  to  resolve  a  doubt  as  many  are,  I  may 
protest  vhat  I  could  never  light  upon  «  prcce- 
dent  of  any  pope  before  Gregory  7th  th^t  took 
notice  of  any  statute,  much  more  enacted  or 
approved  any  for  the  maintenance  of  this  de- 
posing challenge ;  although  in  case  there,  hud 
been  such,  I .  would  hardly  have  preferred  the 
practice  of  any  sinner  that  may  swerve,  before 
the  precepts  of  a  Savrour  that  derives  doctrine 
from  Deity. 
The  civil  laws  decree.  That  '  Si  princep 

<  causain  inter   partes   audicrit  et  sententiaa 

<  dixerit,  est  lex  in  omnibus  siinilibus.*  If  i 
prince  have  heard  a  cause  among  the  partitt 
and  pronouiiced  sentence,  in  all  like  cases  it 
shall  stand  i'v.r  law ;  much  more  in  cases  >i 
obedience  and  snft'eraucp,  which  '  Rex  Regunt' 
the  King  of  all  Kings  hath  both  heard  and  deier- 
mined.  For  if  the  schu')lnieu  have  resuhed 
truly  and  advisedly,  that  the  pppe  cannot  rimit 
sins  without  sacramental  ministration,  nor 
alter  forAis  essential,  nor  '  ad  placitum*  releise 
vows;  because  this  abisolute  prerogative  oily 
appertains  to  the  key  of  him  which  opens  aid 
no  man  shuts;  much  less  can  any  pope  out^ 
the  streneth  of  passion,  though  wurped'and  iir 
Wred  within  many  folds  of  fair  appearances, 
deprive  magistrates. 

\Vhether  the  chair  of  Gregory  7th  brake  or 
not,  as  one  writer  notes,  at  the  pronouncing  of 
the  sentence,  because  the  pope  or  the  sentence^ 
or  both  pope  and  sentence,  were  too  heavy  for 
a  chair  that  had  not  been  so  far  pressed  or 
surcharged  for  the  Space  of  a  thousand  years,, 
it  is  not  my  purpose  at  this  present  to  dispute: 
but  I  am  very  sure,  that  the  policy,  tlie  dis- 
cipline, and  order  of  the  church  received  a  great 
crack,  when  the  force  of  the  spirit  was  per- 
verted and  abased  to  the  satisfaction  of  inor« 
dinate desires,  which  mortification  should  rather 
suppress,  than  ambition  execute.  For  St.  Ber- 
nard writetli  with  great  judgment  to  pope  £u- 
genius,  that  '  Episcopi  et  ministri  Ecclesie 
cum  tractant  politica,'  when  bishops  and  pastors 
of  the  church  intermeddle  with  civil  policy,  I 
mean  so  far  as  may  put  princc«^  to  ibeir  plunge, 
they  invade  the  limits,  they  disturb  the  func- 
tions, and  thrust  their  sirkle  into  the  harvest  of 
QiI.er  men.  If  none  of  the  predoces*>ors  of 
Grecory  7tli,  in  which  many  were  religious, 
reirurding  more  inrernul  pi<  ty,  than  ext(.Tnal 
pomp,  were  pii\y  to  the  rewsoo  or  pronmlgation 
of  such  a  law,  \  ut  G  it  gory  itimselt  first  m.der- 
took  I  he  exercise  ^  duurum  gladiorum,'  of  two 
swords  upon  u  weak  text  in  St.  Luke,  (which  is 
not  taken  in  that  sen^e  by  any  of  those  fathers 
whom  Thomas  Aquiita^  voucheth  *  in  catena 
*  aurea.')  Isitfiot  then  more  than  probable, 
that  this  law  was  both  enacted  and  proclaimed 
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in  one  day,  without  any  fonner  precedent  or 
record^  either  <  in  olbo  Prastorum/  or  '  in  ru- 

*  brica  Martyrum?* 

-  Trithemius,  a  grave  and  learned  writer,  living 
in  the  year  100£,  who  was  about  tbe  time 
wherein  the  pope  was  put  into  this  heat,  a£5nn8, 
That  this  question  was  then  argued,  but  not 
.  determined:  and  where?  not  *■  inter  Episcopbs,' 
'  but '  inter  Scholasticos/  among  the  schoohnen, 
VVhetlMi*  it  belonged  to  the  spiritual  jurisdic- 
tion of  the  pope,  to  depose  an  emperor  from 
sovereign  dignity. 

The  church  of  Liege  in  like  manner  in  the 
tame  quarrel,  and  soon  after  the  same  time,  avow 
by  letter  to  -pope  Pascal,  that  none  of  chose 
holy  predecessors  of  which  Gregory  7  ^eaks, 
ever  drew  the  sword  against  any  emperor,  be- 
fore himi>elf,  commanding  that  great  lady  the 
X)unte5s  Maud,  that  in  her  life  depended  wholly 
tpoti  his  direction,  and  on  her  death-bed  left  a 
ich  legacy  to  the  church,  and  that '  in  remifr- 

*  sionem  peccatorum,*  to  persecute  this  prince: 
vhereas  Christ  himself,  whom  Gregory  should 
initate  upon  the  same  condition  *  peccatorum 
rctnissiouis,*  that  is,,  as  we  forgive  the  tres- 
psoses,  enjoii^eih  his  disciples  to  forgive  their 
encuiies,  and  that  not  seven  times  only,  which 
agiees  well  with  the  number  of  '  septimus  Gre- 

*  gjrius,*  but  seventy  times'  seven,  using  ilie 
n'ttnber  of  finite  for  infinite,  which  agreest^  bet- 
ter with  the  duty  of  *  Gregorius  Episcopos/ 

Otbo  Frisingenbis,  another  author  of  those 
Ctne-<,  concurrioj;  formally  with  the  two  prece- 
dent witnesses,  aifirms,  that  *  legendo  et  rele- 
'gendo,'  in  readjiig  and  readinv  over  again  the 
Jives  and  actions  of  emperors,  he  could  not  hit 
upon  any  one  in  that  rank,  timt  before  Henry 
4th  was  expelled  or  deposed  by  the  papacy. 
Wherefore  the  pro(»f  standing  very  clear  and 
pregnant,  as  [  take  it  Qn  this  side,  as  well  *  Quia 
^  probutur  manifestum/  as '  Quia  non  prribatur 

*  contrarium ;'  that  this  act  of  Gregory  found 
no  right  antecedent  whereupim  to  ground  a 
reasonable  consequent;  I  would  gladly  learn 
f»r  my  own  instruction  of  any  writer  modem  or 
ancient,  wtiether  it  were  a  just  part  m  a  judge 
to  condemn  an  emperor,  *  cAusk  inaudit^,'  or 
a  wi<iepart  in  an  emperor,  to  put  his  crown  'in 
<  niapus  Pnpalis,'  into  the  pope's  hands  without 
surer  hold  i  or  irreligious  part  in  a  pope,  to 
vouch  such  records  as  are  not  any  where  set 
down,  if  they  be  not  in  tables  of  ice,  '  [dque 

*  Oantibus  auris,'  the  winds  blowing  southerly. 
But  it  may  be  I  have  mistaken  by  error,  or 
overshot  with  haste,  or  omitted  by  prejudice 
some  such  predeci-^sor  to  Gregory,  as  was  au^ 
thor  uf  some  such  act,  without  any  kind  of  ex- 
ception made  in  the  behalf  of  tbe  prince,  either 
of  invalidity  of  the  sentence,  or  of  peril  in  the 
precedent.  For  this  pope  voucheih  Zachary 
a  predecessor  of  hfl  owu,  that  deposed  ChiU 
derick  the  king  of  France ;  though,  as  Galasios 
report^  to  Anasta^ius,  thi^  heavy  sentence  fell 
not  on  hmi,  »o  much  for  any  crime  committed 
by  himself,  as  because  he  was  reputed  *  inutilis,' 
onproiiuble,  or  of  no  use  to  so  great  a  mo« 
narchy. 


I  would  be  loth  that  any  man  should  hold  me 
so  presumptuous  or  undiscreet,  as  to  carry  over 
aqctestiott  of  this  importance  with  a  peremptory 
strain,  as  if  no  author  had  reported  this  sup- 
pression of  Childerick  to  have  been  in  very 
deed  the  powerful  act  atid  execution  of  Zachary. 
For  I  acknowledge  that  some  such  there  are 
(though  earnestly  transported  with  a  desire  to  i 
raise  and  improve  the  reputation  of  Rome,  by  ' 
an  effect  of  so  forcible  authority.)  My  desire  ^ 
is  therefore  only  to  be  heard  in  a  word  or  two, 
and  so  far  to  be  credited,  as  the  weight  of  rea- 
sons may  demonstrate,  that  only  the  peers  of 
France  deprived  Childerick  by  uniform  consent, 
howsoever  they  were  providently  careful  after- 
ward, tliat  their  proceeding  upon  tickle  teniiit, 
might  pass  more  currently  the  voice  and  cen- 
sure of  tbe  world,  by  approbation  of  so  grave  an 
oracle.  But  herein  first  I  note,  that  Gregory 
gives  evidence  ■  with  his  own  mouth  in  *  causa 

*  propria,*  in  a  cause  that  concerns  himself, 
which  haiah  did  not,  appealing  *  ad  legem  et 

*  testimonium  ;'  nor  our  Saviour  excluding  any 
man's  report,  ^  Qui  de  seipso  perhibet  tesiimo- 
'  nium ;'  nor  St.  Peter  upon  advantage  '  $e^ 
'  uionis  prophetid.'  The  Civilians  allow  n<it 
this  prerogative  to  Cairsar,  nor  the  bishops  of 
Africa  to  Zozimus,  nor  4ohaune8  de  Parisiis 
to  any  pope,  *  nisi  sc'riptune  fuiciatur  authon- 
'  tate,*  unless  he  be  supported  by  the  wamini 
of  holy  writ;  nor  the  canons  tlientsehres  to  any 
mortal  man  that  may  be  subject  to  aifections. 
But  I  will  let  this  advantage  pass,  though  it  may 
seem  strange,  that  whereas  the  figure  of  St. 
Peter's  person  was  sufficient  whilst  he  convers- 
ed upon  earth,  to  cure  private  men  of  their  in- 
firmities,  it  happens  after  his  translation  into  the 
mount,  that  the  shadow  of  his  function  sbouki 
prevail  so  far  as  to  the  sappressioo  of  mo- 
narchies. ^ 

First  therefore,  in  disproof  of  absolution  from 
oath,  and  deprivation  of  regal  jurisdiction  as- 
cribed to  this  pope,  I  take  hold  of  the  gloss  it- 
self exp<mnding  this  word  '  deposuit,'  Ibr'de- 
*'  ponentibus  consensi^ :'  for  hereby  it  appears 
that  this  honest  man  being  far  from  their 
ambition  and  presulnption,  tmu  hold  it  a  threat 
honour  for  a  pope  to  deposit  •  king,  s>»ugbt 
carefully  and  modestly  to  acquit  that  chair  of 
an  imputed  crime,  (or  error  at  the  least)  apply- 
ing the  text  of  his  own  record  to  the  testimony 
of  the  best  histories.  For  in  a  story  found  in 
the  library  of  the  Abbey  of  Fulda  among  the 
Germans  it  is  plain/  and  by  the  report  of  a 
French  writer  very  ancient,  that  king  Pepin  of 
France  was  surrogated  into  the  place  of  Chil- 
derick by  the  whole  nation  of  the  Franks,  *  re- 

*  latioiie  taotummodo  raissft  ad  sedam  apostoli- 
'  cam,'  report  being  only  made  to  the  see 
Apostolick. 

It  is  likewise  evident  by  the  same  author,  that 
before  any  ambassador  was  sent  to  Rome  from 
France,  tliis  silly  cypher  of  a  king,  *  non  re  sed 

*  nomine  tantummodo  regnabat,'  was  a  king  i» 
title,  not  in  truth,  and  did  only  fill  the  place  ut 
royalty  upon  the  stage  of  scorn  :  ancl  therefore 
when  tbe  reals  were  all  converted  into  oomiiials, 
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kt  iK>  mail  ivoDder  at  lite  yoice^f  ratification, 
but  rather  note  the  reproof  of  itnbecility.  The 
wtiole  &«ray  and  stroke  of  aflairs  in  the  state 
rested  ot  that  time  in  the  hanc^f  one  person 
only,  that  was  Maire  dti  Palais,  his  sole  act  was 
authentical,  his  word  was  law :  to  him  they  re- 
sorted  for  resolution ;  to  him  they  gave  thanks 
hr  satisfdction  :  and  therefore  if  it  be  true  that 
'  privatio '  pnesupponit  habttum,'  it  must  like- 
wise be  true  that  C'hilderick  could  not  be  de- 
priveil  of  a  state  whereof  he  was  not  possessed 
at  that  instant,  without  new  gronnds  of  philo- 
sophy.     Another  author  writes  *  misisse  baro- 

*  nis  ad  ZachariHm  papam/  that  the  baruns  of 
France  sent  to  pope  Zachary  as  it  were  to  con- 
sult, whether  *  ignavam  pecus'  a  drone  that  de- 
Toors,  or  a  bee  that  labours,  were  more  sufficient 
to  command  so  great  a  state ;  anc)  that  Zachary, 
not  unlike  in  tins  to  Alexander  tlie  Great,  he- 
stowed  his  voice  of  approbation  on  him  that 
should  be  reputed  '  dignissimus.*  Gagwin 
makes  a  question  to  be  moved  to  pope  Zachary 
from  the  whole  estate  of  France,  by  this  kind 
of  comparison.  Whether  of  these  two  persons, 

*  data  eiectione,'  free  choice  being  given,  were 
more  capable  of  government,  he  that  spends 
his  time  at  home  *  nihil  agens'  idlely,  or  he  that 
beading  his  whole  endeavours  to  aliairs' '  indus- 

*  tria  virtatequc  publica  negotia  moderaretur/ 
But  the  pope's  answer  being,  by  the  report  of 
this  autlu>ry  as  was  testified  before,  *  hue  adducti 
'  respoiiso  proceres  sibi  re^em  detegeront,'  the 
peers  induced  by  tlie  same,  chose  Pepin  king. 
Bat  as  wei  know,  that  a  question  in  point  of 
fact  submits  no  claim  of  right,  so  the  pope's 
answer  out  of  discretion,  implies  no  bond  or  ob- 
ligation of  necessity.  With  this  opinion  con- 
curs another  writer  of  that  state,  proving  by  an 
express  dedacrion  of  the  whole  cause,  timt  the 
choice  of  Pepin  proceeded  originally  from  the 
finee  consent  of  the  French  peers ;  though  for 
prevenrioo  of  all  doubts  and  scruples,  lest  male- 
conteais  might  ascribe  the  process  rather  to 
re»pecti\'e  faction  than  to  single  faith,  there  was 
great  o^  of  the  -pope's  authority  '  disponentis 
'  in  dubio  proceram,'  resolving  the  douot  which 
caused  the  peers  to  stagger.  This  woxild  have 
been  the  end,  whatsoever  clouds  were  cast,  or 
the  pope  bad  said  :  but '  abundans  cautela  non 
'  nocet,'  and  the  persons  that  either  are  not  at 
all,  or  very  little  interested  by  their  own  parri- 
calar  in  tKe  point  in  qoestion,  are  presumed  by 
the  law  to  regard  the  matters  with  eyes  of 
greatest  equity.  This  manner  of  proceetling  is 
not  stninge ;  for  Joab  fearing  at  the  height  of 
his  fortune  the  shot  of  envy,  pressed  David  with 
a  powerful  aipiment,  to  come  in  person,  and 
leceive  the  honour  of  giving  up  of  the  fort  of 
Kabbath,  that  by  his  industry  was  brought  to 
the  last  pinch,  lest  his  own  glory  in  the  world 
night  swdl  too  much  by  the  fortunate  addition 
•f  so  prosperous  an  accident.  We  count  that 
doctor  happy,  that  resorts  to  the  sick  patient 
*  io  dedinatione  morbi :'  and  it  hath  ever  been 
aecounted  an  effect  of  skill,  to  wind  in  the  con* 
icieace  of  an  upriglu  judge  for  the  countenance 
sf  -a  cause  hoiBOTOusly  undertaken  by  the  first 
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author,  that  ^orks  under  the  reputation  of  im- 
suspected  truth.  Wherefore  though  this  *  major 

*  du  palais,'  or  superintendant  general  over  all 
the  French  affairs,  held  in  his  best  course  to 
mask  religion  with  the  veil  of  holiness ;  though 
Zachary  were  not  unwilling  in  the  end  to  take 
hold  of' this  offer -for  the  grounding  of  a  pcece* 
dent  of  challenge,  and  advantage  m  like  causes 
at  anotlier  time ;  though  the  peers  were  willing, 
to  \ehve  *  Speciem '  to  Zachary,  reserving  •  Vim  * 
the  strength  and  execution  only  to  themselves, 
let  this  be  neither  rule  nor  instrument  of  curb- 
ing princes  of  better  understanding^  or  em  bold* 
ening  popes  of  stronger  minds.  For  as  well 
mi^hc  the  poor  fly  sitting  on  the  cart  wheel 
while  it  was  in  moving,  wonder  at  the  great 
cloud  of  dust  which  she  raised  in  the  beaten 
wi^,  as  Gregory  or  Zaclmry  draw  counsel  to 
power,  or  make  that  act  their  own,  which  was 
hammered  in  the  forge  of  ambition,  counte- 
nanced with  a  colour  of  necessity,  and  executed 
by  a  minister,  that  being  weary  of  subordina-^ 
tion,  resolved  by  tllis  trick,  when  the  means 
were  fitted  and  prepared  to  the  plot,  i6  make 
himself  absolute.  The  case  of  kings  were  piti* 
ful,  if  <  ex  fiictis  srngularibus, '  out  of  special 
facts  and  praotices,  as  the  chapter  of  Lieee 
writeth  gravely  to  pope  Paschal,  it  wbre  lawml 
to  draw  leaden  rules  in  their  disgrace.  For- 
some  men  undertake  too  much  out  of  presump- 
tion ;  soyie  yield  too  much  out  of  cowardice  ; 
the  greater  part  strain  farther  than  they  ought 
of  rij^ht ;  and  those  weak  rules  lighting  by  mis- 
hap mto  the  hand  of  power,  not  tempered  with 
conscience,  are  sometime  forced  by  affection , 
sometime  bent  with  corruption,  and  for  the 
greatest  part  applied  with  subtilty.  It  seemeth 
not,  by  tlie  report  of  Paulus  ^'milius,  that  this' 
manntr  of  proceeding  against  pri^ces  by  the 
chief  pastors  of  the  church,  though  without  pas- 
sion, and  at  the  request  of  public  states,  was 
usual  or  ordinary  in  those  days;  much  less  hu- 
morous, violent,  or  voluntary  decrees.  For  Za« 
chary  himself  was  at  the  first  so  moderate  and 
mannerly,  *  ut  non  auderet  tam  magni  moment!' 

*  cogitationem  suscipere/  so  much  as  apprehend 
a  conceit  or  thought  of  so  great  a  business. 
And  therefore  though  we  should  dispense  with 
Gregory  7,  in  vouching  this  psedecessor  in  point, 
yet  the  predecessor  himselr  by  daintiness,  doth 
m  a  sort  disclaim  the  charter  ^  hich  he  should 
pretend,  without  either  enforcing  or  nrging,  in' 
so  plain  a  sphere,  any  external  traverse  of  ob- 
liquity. 

By  this  author  it  is  manifest,  with  what  ten- 
derness, Alvice,  and  caution  the  pope  opened  a  • 
vein  that  is  apt  to  bleed  abore  the  measure 
which  the  doctor's  art  prescribes :  for  finding 
by  equity,  that  Childerick  wasithe  last  branch, 
though  sear  and  withered,  of  Clouis  tlie  first 
Christian  prince  among  the  French,  that  he  was 

*  sine  liberis,  sine  ingenio,'  without  either  issue 
or  discretion,  the' strongest  sinews  both  of  suc- 
cession and  government,  that  he  was  so  be- 
numbed With  sloth  and  sensuality,  that  he  could 
not  feel  the  taking  off  his  crown  from  his  head, 
that  his  suppression  was  not  only  sought  by 
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France,  but  applauded  by  the  world  :  the  pope 
proceeded,  having  perhaps  in  h}p  eye  thei  bond 
whereby  he  might  engage  the  kiudne&s  of  king 
Pepin  to  the  charch  of  Rome,  against  the  Greek- 
ish  emperors,  traiisported  with  jealousy.  Tliis 
iQiikes  Kransius  in  his  history  of  Siixe  Co  vvoii- 
der  at  the  fastness  between  the  French  kings 
and  the'  popes,  like  hands  that  wash  and  help 
one.  another  by  mutual  support,  in  attaining 
those  hi^h  objects  which  botli  aiaied  at.  Anto- 
ninus joins  vvuh  others  in  expressin^E  the  demand 
coiuparative  betv\een  a  prince  of  judgment,  and 
a  *  fuict-neaut/  an  image,  and  a  man;  between 
a  king  indeed,  and  one  *  qui  solo  nomine  regio 
'  tegeretur/  thot  was  only  masked  with  the 
fuimc  aud  title  of  a  kiuf; ;.  adding,  that  the  states 
alembic  d  upon  tlie  iirst  return  of  the  pope's 
a;iswer,  suppressed  Cliilderick,  and  raised  his 
Qompetitor.  Zachary  was  so  far  from  levelling 
at  the  person  or  tlie  crown  of  Chiiderick  *  in  by- 
*  pothesi,'  if  we  give  credit  to  our  own  country- 
roan  Polychronicon,  as  he  only  meant  '  in  thesi' 
to  set  down  his  judgment  of  the  diSierence 
which  a  wise  state  ouglit  to  muke  between  two 
princes  qualihed,  not  only  in  g,  kind  of  dispro- 
portion, but  of  a  direct  opposition  of  gifts 
and  properties.  ,  GotefridusA^iterbicnsis,  strik- 
ing ratlier  at  the  root,  than  at  the  branches  of 
this  enterprize,  afiirms  not  '  Francos  Zacharias 
'.paruisse  decreto,  sed  acquievisse  consilio:' 
though  the  diiTereuce  be  as  great  as  between  an 
absolute  injunction  and  a  pohtic  advice.  Sa- 
bellicus,  without  so  much  as  dreaming  of  a  do- 
native, avows  a  counsel  by  these  words,  <  con- 
'  sulto  prius  pantifice.'  Nanclere  yet  more 
roundly  if  it  be  possible,  that  after  the  peers  had 
£rst  elected,  the  pope  ratified  :  and  v\ith  him 
a^^ees  Blond  us  in  one  tune,  without  either  rest 
ot  violence,  or  inducement  of  affection. 

Out  of  Aventine  I  draw  U\  o  reasons  of  con- 
clusion against  the  jurisdiction  of  pope  Zachary. 
The  first.  That  beinp  moved  •  by  the  French 
peers  ns  before,  he  takes  bis  grouod  of  answer 
from  the  revolt  of  the  ten  tribes,  (though  as 
npily  as  a  man  might  avow  the  rising  of  Jack 
(Jade  against  his  anointed  sovereign.)     For,  the 
•ins^oftliat  ungodly  race,  the  curses  that  were 
pronounced  ,against  the  rebels  themselves,  and 
the  censures  oi  God's  prophets,  evidently  prove, 
that  the  factiwas  Exorbitant.    Th«  same  rea- 
son raay.be  drawn  from  Zacbary*sown  paradox 
at  the  same  return,  drfendiug,  that  since  prince* 
l)old  their  crowns  and  (governments  of  ihe  peo- 
ple's choice,  in   whom  it   resteth  absolutely 
V  constituere  ^t  destituere,'  to  constitute  and 
desert ;  though  the  doctrine  be  as  dangerous 
as  it  is  damnable,  yet  hereby  it  is  evident  (for 
me)  that  the  right  ofdeposition^being,  as  the 
pope  himself  avows,  invested  in  the  people) 
was  not  in  himself,  and   by  consequc^nt,   that 
he  was  a  counsellor,  but  no  rommuuder;  an 
asbistant,  not  a  judge ;  and   that  he  did  only 
approve  by  admittance,  nut  enjoin  by  prero- 
gative. 

I  know  that  Mr.  Garnet  and  the  rest  will 
as  unwilling!/  admit  the  judgment  of  the  cen- 
iuvics  iu  \Jn\k  circumstunce  concerning  Chiide- 


rick, (as  other  would  barons  of  another  side) 
furtlier  than  thf  warrant  of  their  proof  make* 
way ;  which  moves  me  with  a  better  will  to  let 
them  pass,  and  leave  the  judgment  of  this 
point  upon  tlie  credit  of  such  aotliors  as  bad  no 
reason  to  speiik  more  than  truth  for  advantages 
of  either  part,  because  in  tlM>se  days  not  the 
manner,  but  the.matter ;  not  the  cireumstauce, 
but  the  substance  ;  not  '  quo  jure,'  but  *  ad 
*  quein  fin  era,'  came  to  be  decided  between  the 
pope  and  the  parliament. 

But  touching  the  pope's  process  againk 
Henry,  the  chapter  of  thecluirch  of  Liege  doth 
unfeiguediy  protest,  that  in  their  exact  perusal 
of  both  Testaments,  they  .could  find  no  prece- 
dent '  hujusmodi  priecepti  apostolici/  of  any 
such  injunction  or  \frit  apostolick.  A  gpod 
caution  to  make  us  tender  in  misdeeming  of 
their  reports  and  testimonies,  which  (Uving  ia 
the  time  of  thi;»  distemper  void  of  passion,  aod 

Sualified  with  modestjr,^  being  learned  both  ia  ■ 
le  scriptures .  and  civil  laws,  and  regarding 
more  tiie  peace  aod  quiet  of  the  church,  than 
the  partialities  or  humours  of  eithek'  side) 
affirms  soundly  out  of  knowledge,  and  confi* 
dently  upon  thfir  credit,  that  this  Gregory  7, 
was.tlie  first  pope  tliat  deposed  any  prmoe 
by  the  warrant  of  St.  Peter's  Keys;  or,  to  use 
their  own  phrase,  that  ever  lifted  up  the  priestly 
launce  against  Cassar*s  sword,  not  drearaine  of 
any  formal  process  sent  out  by  pope  ZocLaiy 
against  king  Chiiderick. 

The  very  circle  of  a  crown  imperial  (so  bx 
as  any  state  or  fortune  beneath  the  inooo  can 
reach)  implies  a  perpetuity  of  motion  :  for  ac- 
cording to  that  principle  of  the  math^ooaticks, 
as  it  begins  from  ail  parts  alike,  so  *  in  seipui 
'  desinit,*  and  ends  absolutely  in  itself,  wilbout 
any  other  point  or  scope  objectual  to  move 
unto.  That  the  pope  hath  sometimes  set  the 
crown  imperial  upon  Caesar's  head,  siacs  the 
crowning  of  king  Pepin,  (whom  I  take  to  be  the 
first)  ought  to  be  no  reason  of  his  tossing  crowns 
from  head  to  head  hke  tennifr-balis ;  for  this 
were  the  way  by  sisns  to  destroy  substances, 
and  to  oppose  formality  to  necessity,  and  occa* 
sion  to  institution.  The  metropolitan  of  every 
kingdom,  may  do  as  much  in  fonn,  '  Non  con- 
^  ferendo  jus,  sed  implendo  justitisun,*  not  coo^ 
ferring  right,  but  doing  what  is  just  and  rigbf^ 
as  it  is  aptly  said  by  one  of  their  o^n  partners. 
For  though  the  pope  reserve  unto  himself  this 
final  interest  of  crowning  an  elected  emperor 
at  lioroe,  and  some  flatterers  would  deiive  a 
kind  of  necessity  for  consummation  and  csta* 
bhsbment  from  thence  ;  yet  many  emperors  of 
an  elder  date,  and  Cliarles  6,  in  our  time,  havs 
Ijeen  ready  with  their  swords  in  their  laiuds  to 
prove  (uot withstanding  filial  regard  and  revet^ 
cnce  to  the  mother-church)  that  the  stroke  of 
po\pver  is  absolute  without  relative  formality.  I 
conclude  tliis  question  concerning  Chiiderick, 
with  an  argument,  inevitably  either  by  in»en- 
tion  c>r  sophistry,  not  disabling  the  witnesses 
For  Soto,  both  a  friar  and  a  Warned  schoolman, 
holds,  that  <  extra  causas  fidei  ipsi  pontiiices 
'  nunquaiu  ausi  sunt   reges  jd^pooere ;'  tbi 
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popes  themriTes  dont  never  depose  any  king 
witbouttbecompim  of  soch  nisUers  as  concetn 
iaidi.  But  Childerick  was  deposed  not  fur 
anjr  point  of  faitli,  but  as  pope  Gebsius  writes 
to  Anastasitts,  because  he  was  of  no  use  to  the 
commoo wealth ;  therefore  it  is  not  possible 
that  Chiiderick  should  be  deposed  by  pope 
Zacharj.  What  hue»and-cry  hath  beeij*  made 
m  forioer  times  against  uocivil  daims,  var- 
nished with  religious  pretences,  notliing  proves 
Bore  phiinly  thua  the  strong  opposition  which 
was  ouide  at  the  Hol^-Land  to  Pelagius  the 
pope's  legate,  for  seeking  to  draw  in  all  parts  to 
the  share  of  the  church,  at  the  taking  the  rich 
city  Damiata,  not  onlike  to  the  partition  which 
was  made  by  the  lion  to  other  beasts  that 
banted  in  his  company :  for  it  is  true  that  at 
tbe  first  they  wondered,  and  after  complained, 
chat  the  minister  of  him,  whose  office  ivns  to 
strengthen  by  advice,  should  discourage  by  too 
Buch  greediness. 

To  that  example  which  is  given  by  Gregory 
7  of  Alexander  1,  another  supposed  predeces- 
sor, absolving  Chnstians  from  oaths,  it  were 
idleness  to  shape  any  formal  answer ;  sitice  it 
bath  neither  likdihbod  in  common  sense,  nor 
ground  of  antiquity :  For,  iii  a  thousand  years 
alter  Alexander  1,  this  kind  of  releasing  oaths 
was  not  hatched,  much  less  practised..  It  is 
not  probable  that  a  discreet  pope,  yoid  of  hu> 
mouis,  as  in  that  first  spring  of  piety  all  were, 
woold  have  sought  to  ranf^e  a  faithless  prince 
Co  formal  discipline,  since  Paul  himself  refuseth 
to  judge  those  that  were  no  sheep  of  the  fold, 
hot  *  foris,'  that  is  without.  And  ns  uuproba* 
Ue  it  i%  that  when  the  bishops  of  Rome  in-, 
tended  most  the  winning  of  souls  by  obedience, 
that  shotthl  give  so  great  cause  of  distaste  to 
those  princes,  that  by  the  strength  of  their  own 
Uws  were  most  absolute  in  iMitiiority.  It  may> 
be  tliat  Alexander  1  might  eomfort  imd  secure 
the  conscience  of  some  Christians  that  were 
orer>scrapulou9  and  precise  in  observing  wick- 
ed and  iralawful  oatlis,  which  are  '  ipso  jure 

*  nulla,'  though  the  pope  should  not  dispense, 
and  therefore  broken  with  a  better  conscience 
towards  God,  than  kept.  But  how  proves  that 
the  breach  of  lawful  oaths  to  princes  that  are 
rightly  seated  in  their  state,  though  perhaps 
not  ever  good,  which  the  church  condemns, 
and  no  law  ja&tifies  ?  I  hold  it  most  absurd, 
that  tbe  church  of  Rome  for  gneatness,  or  the 
church  universal  for  iostruction,  would  not 
have  kept  record  of  such  a  fact,  if  any  such 
bad  been  :  But  it  is  not  hard  to  prove  '  quid- 

*  Itbet  ex  quolibet,'  where  men  may  devise  to 
join  their  own  positions,  without  care  either  to 
answer  for  prosumpriou,  or  to  account  for  ig- 
norance, and  then  to  grace  them  with  protes- 
tatioDs  of  piety. 

The  caotioD  which  St.  Peter  is  said  to  ;give 
at  tbe  ordination  of  St.  Clement,  that  nO  man 
should  be  favoured  or  kindly  entertained  by 
the  trae. professors  of  religion,  against  whom 
his  successors  sliouM  conceive  offence,  may  be 
admitted  without  prgudice  to  this  point ;  if  we 
fpeak  of  such  >ast.ofiences  as  God's  law  pu- 


nisbeth.  There  are  cases  wherein  a  man,  that 
doth  but  in  a  word  salute  and  give|a.  God-spee4 
to  a  gfievous  sinner,  is  said  '  Communicarc 
*  operibus  ipsius  mnliguis :'  Bat  this  is  not 
ever ;  when  St.  Clement's  successors  censure 
more  out  of  passion,  than  out  of  reason. 
Chrifitian  princes  were  not  so  much  ns  thought 
uppn  when  this  course  was  set^  and  tlierefore 
far  out  of  pope  Alexander's  aim,  that  i**,  made 
to  wound  a  king  standing  so  far  off,  with  a 
headless  arrow.  Reason  satisBeS'tlius  iisr,  that 
the  pastors  of  the  church,  excluding  us  out  of  the 
fold,  can  bereave  us  only  of  those  thia(;s  which 
they  give  us  at  oar  coming  in,  that  is,  the  king- 
dom df  beaven,  more  in  value  than  ten  millious 
of  worlds,  but  no  kingdom  upon  earth;  co-in*- 
hvj^'tance  with  saints,  no^  with  sinners ;  eternal 
blessings,  not  temporal  benefits.  It  appears 
the  wardrobe  is  very  beggarly,  as  one  «f  Mr. 
Garnet's  fellows  wrote  over  in  such  nnother 
case,  that  aftbrds  nothing  but  nigs  instead  of 
rubes ;  and  the  stock  goes  low,  that  woidd  pay 
counters  for  Portagues. 

These  are  all  the  predecessors  which  Gregory 
T  presents  as  it  were  in  a  mummery,  to  cast 
dice  for  a  prince's  crown,  as  the  soldiers  did 
for  the  seamkss  coat  of  Christ :  For  they  come, 
and  go  out  again,  without  either  speaking  any 
word,  or  giving  other  notion,  than  by  sij^ns, 
which  is'  nothing  in  efiect :  Their  end  should 
rather  grv6  evidence,  than  make  appearance, 
dispute,  than  dally.  It  is  hard  that  the  pope 
should  flourish *io  this  shameless  manner,  aboift 
the  heads  of  anointed  majesty  with  a  rusty 
swoi\l,  which  since  the  time  that  St.  Peter  was 
commapded  to  put  it  into  tlie  scabbard,  was 
never  drawn,  nor  by  the  rule  of  Christ  ought 
to  be. 

King  Edgar  in  an  excellpnt  oration,  pcrsnad* 
ing  the  Saxon  bishops  that  had  the  sword  of 
Peter,*  to  join  hands  with  him  that  <had  the 
sword  of-  Coitstantine  for  the  cleansing  of  th« 
church,  meant  nothhig  less,  than  that  it  could 
be  in  a  bishop*6  power  against  himself,  to  make 
use  of  the  material  sword,  which  was  assigned 
to  his  custody.  He  telis'Difnstane  in  the  saine 
speech  afterward,  that  it  was  he  that  commit* 
ed  this  trust -to  the  bishop's  care,  tliat  should 
chastise  offenders  indeed  :  But  how  ?  *  Episco^ 
'  pali  ceubura,  et  authoritate  regiil,'  by  the 
episcopal  censure,  and  the  king's  authority. 
Gregory  7  was  not  yet  awake,  *vho  putting  two 
swords  into  one  sheatl),  intends  nothing  more, 
than  to  drive  princes  out  of  (he  field  with  thei^ 
own  weapons. 

But  huwsoercr  some  weak  sovereigns,  that 
received  thbir  authority  firom  God  for  term  of 
life,  llave  notwithstanding  been  content  to  hold 
it  ^f  the  pope  at  wiU,  this  bars  not  others  of  a 
quicker  spirit,  to  examine  evidence  conterotng 
the  poiut  of  right,  before  they  suffer  themsrives 
to  be  concluded  in  the  court  of  equity.  Sub* 
jects  that  are  dutiful,  and  not  apt  to  be  trans- 
ported from  their  fiEiith  with  every  blast  of  anw 
oitious  spleen,  cleave  fast  to  the  foundation 
'  which  is  the  band  of  obedience,  not  voidabla 
by  stroqg  intruder^  oor  partial  isOerprtteis.    I 
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'  confess,  that  a  godly  pastor  oaght  chieflj  to 
providei  that  Christ's  humble  sheep  should  be 
Iblded  io  due  season,  and  safely  guarded  from 
|be  persecution  of  wolves :  but  the  sheep,  for 
their  part  also,  ought  to  be  as  cautious,  tnat  a 
wolf  be  not  the  bell* weather ;  which  hath  hap- 
pened as  often  in  many  churches,  as  the  bi- 
shops out  of  their tiffections  nnd  wreakful  pas- 
sions have  been  authors  of.  a  far  greater  effu- 
sion of  blood,  than  hereticksnr  inhdels  out  of 
their  malignity.'^  Further,  if  we  may  give  cre- 
dit to  that  strange  vision  which  Sozomen  in  his 
history  reports,  there  arose  a  question  not  only 
among  doctors  upon  earth,  but  even  amung 
aaints  in  heaven,  what  course  was  best  to  he 
taken  with  Julian  the  renegade,  notwithstRoH- 
ing  bis  apostacy,  in  respect  of  place :  And  f  et 
of  both,  I  presume,  that  Mr.  Garnet  held  him 
a  man  of  worse  condition  and  aflfection  towards 
God  and  godly  men  than  Henry  4,  whom 
without  the  least  gall  of  conscience,  or  supposi- 
tion uf  doubt,  the  pope  deprived  thus  unwor- 
thily. 

1  ouching  the  quality  of  this  afRicted  and  tor- 
mented eioperor,  and  the  true  state  of  his 
cause,  whicii  was  the  ground  and  inoiive  ot  the 
pope's  sharp  choler,  I  need  nut  nt  this  time  say 
much,  when  much  cannot  be  said  fur  want  of 
.  time ;  but  will  leave  him  with  his  opposite  to 
their  final  trial  by  grand  jury  at  the  dreadful 
har,  where  the  books  of  all  accounts  and  evi- 
dences shall  be  laid  open,  and  sentence  shall  be 
rather  grounded  upon  just  desert,  than  partial 
desire:  And  where  no  man  shall  be  either 
charged  out  of  the  envy  of  Crassus,  or  defend- 
ed by  ibe  eloquence  of  Anthony.  I  am  not 
ignorant  of  that  which  writers  on  both  sides, 
imperial  and  pontifical,  Guelphes  and  Gibel- 
lines,  have  set  down  touching  pope  and  empe- 
ror, according  to  that  humour  which  infection 
and  distraction  of  parts  envenomed  their  pens. 
I  know  that  a  man  may  err  easily,  bending  too 
much  out  of  partiality  or  prejudice  to  the  bias 
of  either  side  :  And  I  want  that  just  measure 
of  discretion  and  distinction  tvhich  should  level 
grounds,  that  are  made  unequal  and  uneven 
by  distempered  conceits.  But  whether  the 
pope  were  vexed  and  disquieted  with  Henry's 
challenge  of  investiture  of  bishops  *  per  bacu- 
*  lum  et  annulum,'  and  collation  of  church- 
preferments,  as  some  think,  though  many  kings, 
and  ours  especially,  have  had,  and  ever  chal- 
lenged die  Like  prerogative  in  their  own  estates, 
or  with  the  instigation  of  Sigisfred  the  archbi- 
shop of  Mentz,  to  withdraw  subjects  over- 
hastily  from  their  ordinary  resort  to  Rome,  as 
others  write,  though  this  hath  been  tlie  case  of 
scnne  other  princes  in  like  sort  that  escaped 
thunder-claps,  or  whether  Henry's  mean  ao- 
cotint  of  the  pope's  admonitions,  or  his  prepa- 
ration to  withstand  force  with  force,  put  the 
pope  into  choler,  as  other  emperors  have  done 
often  times,  both  before  and  sinre,  with  more 
easy  penance  for  supposed  perrinacy :  Whe- 
ther all  these  or  any  one  of  tliese  occasifins  gave 
fire  to  the  train,  tKough  I  presume  not  to  re- 
solve, yet  I  may  be  t>old  to  conceive  in  my  I 
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own  opinion,  that  the  medicine  was.  over-sharp 
and  violent  for  the  malady.  True  it  is,  that 
the  grudge  of  Gregory  to  this  emperor  began 
first  to  finter  in  his  heart  a  good  space  before, 
in  respect  of  the  cotmtenance  ana  aid  which 
Henry  gave  to  Gibert,  bishop  of  Parma,  chosen 
pope  by  the  cardinals  on  that  side  of  the  Alps, 
with  Apposition  unto  Aletander,  whom  Gre- 
gory, that  was  then  but  an  arch-deacon,  highly 
favoured^  •  ' 

But  supposing  all  were  true  that  either 
colourably  or  justly  hath  been  given  out  in  this 
cause  for  truth,  I  desire  to  learn  of  some  grave 
doctor  whether  these  poor  motives  were  pro- 
portionable to  the  pope's  flowing  indignation, 
which  shutting  his  e&te  against  the  emperor,  (I 
will  not  say  uncivilly,  but  uncharitaNy,  that 
came  barefoot  in  a  bitter  frost  to  witness  true 
contrition  of  heart,  for  satisfaction  to  wrath) 
set  up  a  competitor  against  him  in  German?, 
while  he  was  labouring  by  this  painfiil  pil* 
grimage  to  Rome,  to  \tork  a  perfect  reconcile- 
ment with  the  pope ;  and  to  write  to  the  partjr 
oppoate,  lest  they  might  shriuk  ^pon  those 
shew* of  friendship,  likely  to  ensue  between 
the  emperor  and  him,  that  he  wonld  send  him 
back,  as  Iks  would  use  the  matter,  '  culpabili- 
orem'  more  culpable,  and  by  consequence  more 
subject  to  their  violent  advantages. 

Nay,  which  is  worst  of  all,  alber  peace  and 
friendship,  and  absolute  forgiveness  of  offences 
sworn,  and  the  sacrament  received  by  the  em- 
peror, (for  the  better  assurance  of  the  leagae 
intended  at  the  pope's  own  hand)  to  arm  his 
son  against  him  in  the  field,  under  the  pretence 
and  mask  of  zeal, '  ut  notuen  Augusti  abhsresi 
'  vindicaret,'  that  he  might  redeem  the  title  of 
Augustus  from  the  blot  of  lieresy :  for  to  this 
center  all  the  lines' of  the  pope's  di^iised  ex- 
ceptions may  be  drawn,  and  in  this  gulf  ther 
vani«di :  as  if  no  man  could  embrace  a  sound 
belief,  unless  lie  had  a  servile  heart:  as  if  alt 
that  oppose  against  intruders  were  hereticks ; 
as  if  it  were  not  lawful  for  the  emperor  to  set 
up  a  traverse  in  the  church,  so  long  as  he  re- 
solved to  exclude  the  pope  from  competition 
to  the  chair  of  state:  or  as  if  the  suppositiou 
of  heresy  at  large  without  conviction  of  any 
point  heretical,  against  the  canons  of  the  church 
by  proof,  were  a  oommon  jail,  wherein  the 
pope's  custom  is  to  lodge  all  -christian  princes, 
that  by  contradiction  to  partial  demands  upon 
just  grounds  are  condemned  as  his  cast-aways. 

Last  of  2UI  I  would  know  where  the  pope 
learned  to  fomve  '  culpam,'  but  not  *  pcenain,' 
to  a  prince,  that  in  the  end  was  more  willin<; 
to  solicit  union,  than  to  rankle  hate ;  or  where 
he  leat^ed  to  distinguish  between  restitutimi  to 
grace  and  majesty,  by  suspending  that  part  of 
his  favour  that  might  put  him  into  possession 
of  his  own  lawful  interest.  I  find  by  Sigibert 
the  abbot  of  Gemelack,  that  io  his  time  it  was 
holden  '  hsresis  nondum  in  mundum  emersa,' 
that  the  chaplains  of  that  powerful  God,  that 
oftentimes  makes  hypocrites  to  reij^  *  propter 
'  pecatapopuli,'  should  cast  the  rod  mto  thefire^ 
l»e(ore  that  fsuilcs  were  chastis^  according  tn 
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deserts;  or  by  their  absolute  comnuiAds,  dis- 
place tliose  instruments,  that,  as  powerful  ex- 
ecutioners of  heaTenly  judgment,  are  to  dis- 
charge the  duty  whidi  is  laid  uuon  them. 

fiat  howsoever  Gregory  might  in  those  dog 
days  scorch  an  emperor  by  the  combustion  of 
b^ans  that  *  ex  diametro'  were  opposite  by  the 
strength  of  a  party  raised  by  advantage  of  the 
time ;  yet  by  succeeding  tokens  I  observe,  that 
Gud  was  just,  ttiougi)  popes  were  humorous. 
For  one  of  those  arch-traitors  wlipm'the  pope 
erected  out  of  passion,  and  supported  put  of 
pride,  was  slain  afterward  at  the  winning  of  a 
town;  another  in  the  field,  though  (as  one 
writes)  not  impenitent  for  his  treachery.  The 
pope  himself^  worn  as  il  seems  with  vexation 
and  strife,  lived  not  many  years.;  and  having 
left  his  {k>int  in  this  prince,  was  never  able  to 
any  great  purpose  to  stin^  afterward^.  The 
mutinous  and  rebellions  bishops,  that  had  op-, 
pressed  and  resisted  by  the  pope's  direction, 
never  held  ap  their  heads  after  the  fiital  blow 
which  they  received  at  the  synods  of  Mentz 
aod  Wonses,  but  were  either  slain  by  their 
own  sheep,  or  perished  in  tiie  mountains  by  a 
most  hard  destiny. 

Walram  bishop  of  Megburghe  writing  to  a 
German  count,  gives  a  very  just  cause  of  this 
concurrence  in  roahgnity  of  sharp  accidents ; 
For  since  by  resisting  power  (saith  the  bishop) 
they  resisted  God,  it  was  not  possible  for  the 
success  to  be  better.  Platina  reports,  that 
}D  the  very  interim,  Wliile  the  pope  was  as  yet 
advising  and  consulting  about  the  best  course 
to  be  taken  with  this  discontented  prince,  some 
wiser  thtfn  the  rest  were  of  the  mind, '  Hegem 
'  iiou  ita  cito  anathematisandum/  that  a  pnnce  ^ 
was  not  to  be  accursed  in  such  post4)aste. 
But  opfKMitions  were  idle,  the  pope^s  heart 
hein^  wholly  set  upon  revenge,  and  support- 
ing this  whole  process  with  the  commission 
which  Christ  gave  to  St.  Peter  to  feed  his 
sheep,  that  is,  to  teach  and  instruct  the  flock : 
for  1  make*as  great  difference  between  instruc- 
tion and  destruction,  as  between  feeding  and 
strangling,  though  bythe  very  form  of  the  srt> 
tence,  (as  it  is  set  down  against  this  emperor) 
it  be  manifest  that  Gregory  commandetii  St. 
Peter  and  St.  Paul,  as  if  they  were  his  baililTs- 
errant,  to  execute  the  writs  of  his  pontifical  and 
privative  authority. 

Touching  the  charge  of  absolving  subjects 
from  their  ^  oaths,  which  is  the  chiefest  instru- 
ment by  which,  the  canon  <  Nos  Sonctoruiu' 
works  in  seeking  to  subvert  the  seals  of  kings, 
upon  such  grounds  of  quarrel  and  exceptions  as 
may  be  mule,  I  will  chiefly  note.  That  Gregory 
duth  in  this  case  assume  more  to  his«  dignity  by 
deputation,  than  God  himself  doth  to  his  cieity 
by  prerogative.  For  admitting  oaths  to  be  law- 
ful, voluntary  and  without  derogation  from 
figiit,  (as  tliose  are  whi^h  we  make  to  princes^ 
ak  becomes)  he  conclndes  all  their  ministers, 
that  dare  presume  to  violate  faith  engaged  upon 
those  doe  respects,  within  the  compass  of  per- 
jaPT.  The  promise  which  God  makes  to  man 
in  swMring  by  bimselfi  be  will  not^  though  it 


tend  to-  the  quicker  apd  the  joster  punish- 
ment of  sin,  release  imto  himself:  and  yet' 
shall  we  think  that  the  promise  which  was 
made  by  a  sinner  to  him,  can  be  released 
without  him?    '  Frater  non  redimet,  redimet 

*  homo^  non  dabit  Deo.  placationem  suam  et 

*  preuum  redemptionis  iiniroas  suae,'  as  we  may 
conclude  in  this  case  with  the  prophet..  Though 
God  were  so  jusdy  moved  with  displeasure 
against  men,  as  he  seemed  to  repent  his  own 
free-grace  iu  planting  an  ingratetul  stock  in  a 
barren  soil :  '  et  precavens  in  futurum,  et  tactus 
'  dolore  cordis  intrinsecos*  which  inward  wound 
might  very  far  provoke  the  wrath  of  God  against 
his  creature;  yet  in  respect  of  his  word  en- 
gaged, firoro  the  beginning  of  the  world.  That 
the  blessed  seed  of  a  woman,  whom,  all  genera- 
tions call  blessed,  should  bruise  the  serpent's 
head ;  which  mystery  was  to  be  wrought  with 
effect  *  plenitudine  temporis;'  he  would  not 
dispense  with  his  own  promise,  but  suffered 
the  purpose  ^f  free-grace  to  be  carried  upon 
the  wheels  of  eternal  providence,  to  the  pr&* 
fixed  period  of  his  own  bcnij^nity.  The  griev- 
ous sins  of  the  prophet  David  and  oi  his  off- 
spriog,  provoked  God's  wrath  justly  to  wipe 
both  the  blossoms  and  the  root,  out  of  all  grace 
and  mercy ;  and  yet  in  respect  of  an  oath  taken 
long  before,  that  an  heir  of  his  line  should  never 
want,  tOv  keep  his  Uirone,  it  pleased  him  for 
the  making  good  of  his  own  promise,  to  remit 
his  displeasures.  '  •    , 

■The  greatest  hope  of  encouragement  that 
God's  people  could  draw  from  the  prophet  ' 
Samue^  when  they  implored  his  assistance  in- 
distrtss,  was  this.  That  God  having  by  a  solemn 
oath  selected  and  in  a  sort  impropriated  that 
nation  as  a  choice  people  to  himself,  would 
neither  exclude  them  out  of  protection,  nor 
leave  them  to  fury. 

llie  rule  of  God's  own  direction  is  very  strict* 
that  if  any  man  hath  made  a  vow  to  God,  *  et 
'  se  juramento  constrinxerit,' and  bound  himself 
by  oath  to  keep  the  saine,«it  shall  no  longer  be 
in  his  own  election  to  make  it  void,  but  be 
shall  perform  precisely  what  was  deliberately 
promised.  It  is.  not  known  to  any  man  of  under* 
sttmding,  what  the  law  sets  down  concerning 
the  redemption  of  vows  upon  just  cause  in  the 
presence  of  the  priest,  and  at  such  a  rate  as  tha 
votary,  according  to  tlie  measure  and  proper-, 
lion  of  his  means,  is  tdsle  (without  undoing)  to 
afford.  Again,  all  men  understand  that  unlaw- 
ful vows  and  oaths  (as  that  of  Jephiha,  Herod« 
and  many  other  rash  protesters  of  like  sort) 
force  not  the  point  of  conscience  in  the  least 
degree :  but  whrii  we  take  an  oath  advisedly 
and  freely,  according  to  tlie  measures  and  con-  - 
ditions  limited  and  expressed  in  the  law  of  ' 
God,  that  is,  according  to  judgment,  righteous- 
ness, and  truth  ;  yea,  though  it  be  by  duty  to  a 
wicked  prince,  Etekiel  will  teach  us  by  the  * 
warrant  of  the  holy  spirit,  that  God  himself 
will  nail  upon  the  head  of  the  perjuror,  the 
oath  which  he  hath  set  light,  and  the  covenant 
which  Ite  hath  perfidiously  broken. 

By  the  reason  which  pope  Gregory,  makes 
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Ins  warrast  of  refeasiag  the  sabfects  oaths  to 
Henry  the  4th,  the  propkei  Hananias  one  of 
the  high  priests  for  the  time,  might  as  well  have 
dispensed-  with  the  oilths  of  God's  {»eopie  to 
NebucbodoDOSor  an  infidel,  and  an  ^  idolater. 

.  But  God  himself  condemneth  ail  priests  and 
prophets  that  by  felse  hopes  went  about  to  ease 
the  people's  burden  before  the  ''time  prefixed 
for  their  penance  by  his  imposition :  and  the 
dajs  of  Hananias  tiie  &lse prophet  were  cutoff 
for  his  flattery.    Wherefore  as  the.  boldness 

.   and  presumption   is  very  great  in  any  mortal 

«  ttian  Co  dive  so  deeply  into  the  secret  myste^ 
rics  of  Providence,  as  to  judge  at  what  time,  in 
what  person,  upon  what  condition,  or  by  what 
warrant  onesiimer  may  release  another  of  his 
oath :  so  likewise  the  charter  which  the  school- 
aaen  in  the  pope's  behalf  pretend  upon  this 
daim,  most  undoubtedly  be  very  weak,  whe»- 
Boever  they  shall  undertake  without  assurance 
•f  God's  certainly  revealed  will,  to  discharge 
the  conscience  ok'  man  ^igaged  by  election, 
and  obliged  with  solemnity.  The  school-men 
shall  never  be  able  to  make  dear  proof  by  any 
ground  oat  of  either  testament,  by  any  canon 
of  the  couocib  primitive,  nor  any  of  the  fathers 
living  in  a  purer  air  than  ours,  (howsoever  they 
devise  distinction  upon  distinction,  rather  to 
entangle  than  to  settle  £uth)  that  this  doctrine 
of  accursing  princes  upon  light  occasions,  of 
releasing  oaths,  of  deposing  magistrates,  is  con- 

,  sonant  to  those  princi{)les  of  obedience  and  pa- 
tience which  mar  Saviour  \ek  to  his  aposiles, 
and  th^  like  heirloraes  to  their  successors.  If 
it  be  -clear  by  St.  Matthew,  that  our  peace 
shall  retniii  twto  ourselves,  when  they  to  whom 
sre  wish  the  pieace,  declare  themselves  nnwor- 
thy  of  onr  wish ;  undoubtedly  as  true  it  is,  that 
our  oarses  shall  recoil  upon  our  own  heads, 
({iiid  that  worthily)  nhen  tliey  thnt  are  within 
the  bosom  of  thie  churdi,  (which  is  the  house 
of  Cod)  declare  themsdyes  unworthy  of  the 
Gttrses  \thich  without  desert  we  cast  upon  them. 

V  for  as  it  is  a  question  weU  moved  in  this  case 
of  Balaam,  ^quomodo  flouledicat  ei,  cui  non 
^  maledi&it  Doaunus  ?'  So  it  is  as  discreetly 
noted  by  St.  Gregory^  that  <  ligandi  et  solvendi 

*  potestate  se  privat,  qni  earn  injuste  exercet:' 
me  deprives  himself  of  the  power  of  binding 
and  loosing  sins,  that  seeks  to  practice  without 
gnaunds  that  may  be  justified.  Origen  writes 
excellently,  that  where  the  motives  of  sliarp 
aentences  are  unjust,  and  not  able  to  endure 
the  touch  of  due  regard,  he  that  is  cast 
out,  goes  not,  *  sed  qui  manet  entlis,  ex- 
duditor.' 

It  was  not  in  the  power  of  the  priest  by  the 
iaw  of  Moses,  to  nMke  him  a  leper  that  was 
dean,  but  to  judge  (by  search)  wliether  he 
were  clean -«n' not:  and  therefore  St.  Augustine 
may  more  confidently  deliver  his  own  conclu- 
fion,  That  rAsh  judgment  hurts  not  the  person 
'  de  qua  temere  judicatur,  sed  ei  qoi  temere 
'jadioat.'  The  reason  maybe  drawn  out  of 
another  of  the  same  suit,  *  quia  dum  volumus 
'  per  iram  aliena  coercere^.  graviora  commit* 

*  tiouis :'   b  weking  to  «ofraot  the  faults  of 


other  Boen  sa  passion;  ourselves  commit  fiuiks 
that  are  greater,  for  want  ortharity. 

Therefore  I  coachide,  and  that  *  magistra- 
'  Uter,'  as  the  school-men  speak,  out  o^  die 
very  canons  themselves,  '  maoere  Petri  privi- 

*  legium,  uhicunque  fertor  ex  ipsius  Kquitate 

*  judiciam  ;'  that  Peter's  privilege  doth  coati* 
nue  so  long  as  the  sentence  is  pronounced  oat 
of  Pcter*s  equity  and  not  otherwise.  To  that 
caution  put  in  by  St.  Gregory  out  of  scrupii!«« 
sity  of  conscience, '  V«l  iuiquam  judidssesteih 

*  tiam  timendam/  that  the  sentence  of  a  ktwful 
judge  ought  to  be  feared,  (yea,  though  it  be 
unjust)  we  may  give  a  reasonable  answer,  by 
restraining  that  fear  to  such  a  kiod  of  modesty 
and  tenderness  as  bein^  ever  apt  to  sospea 
frailty  in  itself,  shall  ofiend  less  hy  searcbin; 
sin  with  too  deep,  than  too  shortan  instrunent; 
and  by  supposing  out  of  the  senae  of  an  hamhie 
spirit,  that  all  men  are  more  apt  to  flatter  them* 
selves  in  the  ways  of  theif  own  errors,  thaa  s 
learned,  discreet  and  religious  judge  to  census 
without  a  just  occasion. 

A-  wise  man  that  desires  to  preserve  bis 
health,  receiving  pills  from  the  band  of  his  phy- 
sician, who  understandeth  the  state  of  his  body 
out  of  knowledge  and  experience,  mach  better 
than  himself,  presumeth  at  the  first  impiessioD, 
that  some  humour  may  offend  either  in  qaan- 
tity  or  quahty  which  deserveth  correction, 
thoui;h  be  know  it  not :  but  after  calling  (o 
mind  upon  advised  observation,  that  his  appe- 
tite is  ordinary,  his  temper  perfect,  his  diges- 
tion strong,  and  all  those  other  circumstances, 
wiitch  the  learned  in  that  fiu»lty  regard,  suit* 
able  to  a  perfi»:t  constitution  and  state  of 
health,  he  logins  to  apprehend  (by  opposing  the 
sense  of  his  own  parts  to  his  doctor's  aim)  that 
men,  though  grave  and  learned  otherwise, 
may  err  either  by  mistaking  jM-inciples,  or  giv- 
ing too  light  ear  to  false  infonnations,  which 
are  rightlv  termed  the  spectacles  of  error.  *  for 
God  doth  only  search  the  hearts  and  rdDs, 
and  therefore  only  knows,  truly  with-  wliat  igno- 
rance or  skill  the  plaister  is  applied  to  the  part 
either  festered  indeed,  or  for  want  of  a  sound 
judgment^(in  those  that  take  upon  them  as  his 
vic^erents  to  discern)  so  deemed  of.  Ood 
bath  pronounced  in  his  word,  that  <  spiritut 
'  hominis  tantummodo,'  the  spirit  of  man  only 
knows  tlm^e  things  which  are  m  man,  and  the 
spirit  of  God  aione  those  things  vrhich  belon; 
to  God  :  and  therefore    •  de  occultis  vel  ds 

*  male  intdlectis,' that  spirit  which  only  breathes 
in  the  nostrils  of  mortal  men,  can  neither  dis* 
cern  nor  judge  infiillibly.  But  if  any  mui 
object,  that  popes  proceeding  against  princes, 
arm  themselves  with  sufficiency  of  proof,  be* 
fore  they  come  to  resolve  to  the  defimdani's 
prejudice :  I  onswer,  that  presumptions  ^oo^ 
carried  in  the  scope  of  passion^  have  caused 
many  popes  to  err  agninit  emperors  in  the  set 
of  process.  And  lest  we  stray  too  fiir  in  seek* 
ing  an  example,  even  tins  Gregorv  T,  con- 
demned Henry,  *  Caoaa  inandita,*  fcefore  tbs 
cause  was  heard,  as  some  writers  of  that  age 
testify.    That  rule  of  equity  which  wanssii 
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orderly  a|>pealt  from  judges  ill  mfonned,  to 
judges  grounding  sentence  upon  proof  above 
cxce(>tioo,  io  matters  of  less  weight  than  this^ 
hath  been  current  in  all  policies  and  times : 
for  *  Lex  justo  non  est  posita/  And  howso- 
ever for  the  maihtainance  of  order,  outward 
forms  are  to  be  kept  with  moderation  and  re- 
verence, jret  to  the  soul  of  man,  the  conscience 
standeth  for  a  thousand  tvitnesses,  and  is  in 
very 'deed  the  truest  touch.  And  therefore  for 
0)}'  own  part  I  shall  never  tax  that  patient, 
that  privily,  and  without  disgrace  to  tlie  doc- 
tor, tiirows  the  pills  out  of  the  window  which 
are  sent,  if  from  certain  and  undoubted  l^now- 
Icdge  of  his  own  inward  btate,  he  be  sure,  that 
tM  the  ;«paration  of  health,  ^or  for  the  cure  of 
a  supposed  sickness,  his  body  hath  no  need  of 
them. 

I  stand  the  longer  upon  satisfaction  to  this 
pUice  oi  Gregpry,  because  it  is  opposed  in  de- 
Jence  of  all  erring  judges,  to  tlie  snaring  (or  at 
the  least  to  the-  £nghting)  of  those  souls  that 
are  oftentimes  mo^t  timorous,  because  they  are 
most  innocent.  But  in  the  mean  time,  note 
tfaatthb  godly  father  released  no  subject  of 
his  oath  in  point  of  duty ;  he  accursed  no 
prince  in  the  chair  of  royalty ;  he  confounded 
no  state  by  extent  of  primacy ;  but  knew  very 
well  how  easily  a  judge  may  err  by  strong  imar 
giaation,  with  Gad  in  the  book  o/ Judges,  mis- 
tkliiflg  *  capitalioiaiiMiinproumbris  montium,^ 
tLe  heads  of  men  for  the  shadows   of  hills ; 

*  et  hoc  errore  decipi,'  and  by  this  error  be  de* 
luded  and  dazzled. 

The  chapter  of  Liege  utterly  rejecting  this 
release  of  oat)is  and  fealty,  might  be  moved 
with  many  grounds.  First,  because  the  breach 
of  alaMful  oath  (as  hath  been  jtlstified  before) 
falls  into  the  compass  of  a  mortal  sin.  Again, 
because  many  of  their  predecessors  were"  de* 
parted  to  God  in  peace  of  conscience,  that  till 
the  last  point  of  lite  observed  their  oath;  whose 
example  they  bad  small  reason  to  ondei^value. 
Furthermore,  they  alledged,  and  not  without 
JQbt  cause,  that  supposing  this  emperor  as  im- 
pious as  the  sentence  did  import,  yet  it  became 
them  no  more  than  Zedekiah  (till  the  fire,  of 
correction  kiad  eateu  out  the  rust  of  sin)  to 
withdraw  their  necks  presumptoously  from  the 
Yoke  of  Nebucbadnczznr.  I  conclude  this  point 
with  a  fit  example  of  the' wisdom  pf  our  kings 
in  former  times,  drawn  out  of  the  cabinet  of 
most  ancient  records  :  for  nothing  co«ld  give 
them  satisfaction  toucliiug  the  loyalty  and 
fidelity  of  their  own  prehites,  till  they  had  in- 
serted into  the  oath  of  homage  these  words, 

*  In  vcrbo  veritatis,'  (which  biuds  conscience) 
ia  place  of  former  words  of  an  elder  date^ 

*  Salvo  ordine,'  which  left  churchtinen  in  effect 
to  tlieir  own  liberty.  For  it  is  free,  saith  an 
aid  Roman  Catbolick,.  Johanes  de  Parisiis, 
fi>r  any  lawful  prince  to  repel  the  violence  of 
the  spiritual  sword  by  the  best  means  he  can, 
fiodiog  dmt  it.tendetb  to  the  disturbance  of  the 
civil  state,  *  piijus  cura  incumbit  regi,'  the 
care  whereof  befongeth  lo  the  kins;  or-eUe  he 
fheuld  bns  ibe  fww4  idltly* 
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But  now  to  make  the  best  use  that  the  fit- 
ness of  this  occasion  offers  upon  the  worst  mp*^ 
tive  that  ever  was. heard  of  among  men  before 
thb  accident ;  and  to  make  all  m^  see  that 
have  either  eyes  of  understandin]|r  in  their,  he^dsy « 
or  the  fear  of  God*s  judgments  m  their  hearts^ 
how  raslily  our  late  und^takers,  who  steer  Pe« 
ter's  ship  in  our  narrow  seas,  Mr.  Garnet  being 
one  of  the  chief  pilots,  have  run  her  upon  tlie 
rock  of  rebellion,  neither  looking  to  the  card  of 
conscience,  nor  regarding  the  compass  of  faith: 
I  desire  that  certain  observatioBs  may  be  kept 
in  memory,  as  certain  monuments  of  Goas 
powerful  works  were  in  Israel, '  tanquam  signa 
'  pnedicantia ;'  that  is,  forewarning  signs  and 
cautions  for  abstinence  to  giddy  m^lecontentt 
in  future  times;  which  otherwise,  u|>od  the  mo^ 
tives.of  like  mischief,  may  be  metamorphosed 
into  figures  of  like  inhumanity;  for  an  angel 
said  to  Tobit,  That  to  publish  and  reveal  Sie 
works  of  God,  is  laudable. 

I  know  that  strange  things  happen  oftentimes 
by  accident,  so  far  as  the  weakness  of  our  sense 
is  able  to  apprehend,  tliough  truth  assures  us^ 
that  without  the  providence  of  God  no  sparrow 
lights  upon  the  gi'ound:  and  Pericles  justly 
maketh  fortune  to  be  nothing  ^Ise  but  '  verse 

*  causae  ignorationem,'  our  ignorance  of  the 
proper  and  true  causes  of  all  things.  But  yet 
where  a  wild  boar  by  rooting  in  the  ground  doth 
not  8C(Hdentally  express  one  A,  but  adds  to  that 
so  many  letters  in  due  course  as  presents  this 
whole  word  Agamemnon  to  the  reader's  eye ; 
where  a  man  doth  not  cast  three  quaters  Ufion 
three  dice,  but  3,000  quaters  upon  3,000 ;  and 
where  order,  which  'proceeds  irom  reason  and 
election,  is  kept  in  coherent  forms,  chance  hath 
no  stroke  of  predominance  by  the  right  grounds 
of  philosopliy.  Wherefore  no  man  can  tell 
whether  some  of  those  confederates  alive,  be* 
cause  I  dare  not  say  that  there  are  none,  look* 
ing  back  as  it  were  from  the  shore  upon  tfaa 
rocks  and  quicksa^ids  which  they  escaped  in  this 
storm,  (calling  to  account  the  had  success,  not 
of  one  or  two,  bat  of  all  their  many  counsels, 
labours  and  events  in  this  luckless  action,  keep- 
ing in  mind  that  observation  among  the  Galen* 
ists,  that  where  all  simples  work  against  their 
kind  or  property,  the  cure  is  desperate)  finding 
our  Jerusalem  to  be  built  as  a  city, '  cujus  par« 

*  ticipatio  in  idipsum ;'  marking  that,  our  gra> 
cious,  our  just,  and  best  deserving  king  (sup* 
ported  by  God's  angels,  which  are  *  Spiritus  ad- 

*  ministratorii  io  ministeriuiii  nussi  propter  cos 
<  qui  capiunt  h«reditateni  salutis')  doth  dwell 

*  m  adjutorio  altissimi ;'  and  that  it  is  in  vain 
to  work  upon  a  monarchy, '  cujus  cor  est  mmm 

*  et  anima  una,'  whose  heart  and  soul  in  the 
point  of  obedience  is  one  and  the  same ;  wiU 
retam  to  the  resolution  wherein  they  stand  ut* 
gaged  by  the  laws  of  God,  and  of  their  own  na* 
tive  soil ;  give  ear  to  the  voice  of  thcia  oiwa 
shepherd,  and  acknowled^  humbly  with  Jacob, 
that  <  Docninus  erat  in  loco  isto,  et  ipsi  nescie- 
^  bant;'  God  with  the  mighty  protedion  of  hi$ 
powerful  hand  waa  ia  the  place,  ftltfaougjh  they 
knew  it  niH. 
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'  First  therefore  I  observe,  that  when  you,  mas- 
ter Garnet,  and  your  practising  disciples,  laid  a 
pack  together  for  a  project  of  invasion  against 
the  late  queen,  and  in  her  later  dajs>  «^ith  hope 
to  put  out  a  flush  of  princes  with  a  prime  of 
jacks,  which  will  never  stand  in  this  state,  I 
trust,  with  our  right  game  of  <  prioHis  ero :'  God 
took  away  this  lady  in  her  ripe,  and  mellow 
^ars,  when  her  head  was  white  with  the  blos- 
soms of  the  almond  tree,  as  he  did  Josias,  *  Ne 
*  videret  mala  quae  eventura  erant,'  lest  she 
should  see  the  fntschitf  which  was  likely  to  en- 
sue, and  had  followed  imdoubtedly,  as  men  were 
restrained  from  the  certain  knowledge  of  the 
only  rightful  successor,  if  the '  bonus  genius'  of 
our  dear  sovereign  had  npt,  through  the  prepa- 
ration of  ordinary  means  and  instruments,  by 
•u(>ernal  grace  established  this  state  in  the  full 
fruition  of  f heir  long  lasting  security. 

llie  bulls  which  by  the  practice  of  you  and 
your  Catiline,  the  lively  image  of  your  heart, 
should,  by  loud  lowing,  have  called  all  his  calves 
together  with  a  preparation  to  band  against  our 
tovereign,  at  the  first  break  of  day,  and  to  have 
cropped  those  sweet  olive-buds  that  environ 
the  regal  seat,  did  more  good  than  hurt,  tis  it 
happened,  by  calling  in  a  third  boll,  which  wa» 
Bull  the  hangman,  to  make  a  speedy  riddance 
and  dispatch  of  this  forlorn  fellowship. 

In  the  time  of  Henry^  6,  Humphry  duke  of 
Gloucester,  finding  certain  bulls  that  came  from 
Rome  to  be  very  prejudicial  to  the  king's  estate, 
without  asking  leave  of  any  man,  cast  them 
roundly  into  a  bonfire.  The  fate  queen  of  happy 
memory  entertaining  the  bull  which  Felton  set 
upon  the  bishop  of  I^ndonVgnte,  with  the  same 
or  greater  distaste,  because  the  drift  was  to  cm- 
bdse  her  title,  and  transport  her  crown,  gave  it 
Qs  cfuick  dispatch  by  hke  destiny:  and  master 
Garuec  thought  his  bulls  as  worthy  to  be  sacri- 
ficed in  a  quick  fire  as  any  of  the  rest,  for  their 
idleness  and  weakness  in  effecting  what  was 
wislied,  and  expected  by  the  friends  that  invited 
them.  These  bulls  master  Garnet  were  *  Cor- 
'  nopetjd  ;'  you  were  warned  by  the  state  to 
shut  them  up,  in  respect  of  the  mischief  that 
they  meant ;  you  regarded  not  the  prohibitions 
of  law,  but  gave  them  scope  of  grazin)^  in  cer-. 
tain  grounds,  where  the  marks  of  their  impres- 
sions are  visible.  If  this  be  denied,  Catesby 
your  apt  scholar  and  choice  friend  shall  charge 
your  conscience,  who  drew  from  the  direction 
of  these  bulls  that  shrewd  argument.  That  if  it 
were  lawful  to  keep  a  right  heir  from  his  king- 
dom, in  respect  of  conscience,  before  establish- 
ment, it  was  as  lawful  to  remove  him  after  lie 
were  esublished.  The  wisdom  of  the  Holy 
Ghost ordaineth,  That  *  Dos  lapidibus  obnietur 
'  si  occidetur  dominus :'  tliough  we  leave  all  to 
the  law's  ordinance,  and  his  majesty's  good  plea- 
sure. But  whatsoever  happeneth  in  the  pro- 
cess, I  most  confess  that  bulls  have  little  rea- 
son to  require  a  mittimus  into  these  parts,  since 
neither  their  access  is  acceptable,  nor  their  suc- 
cess fortunate.  The  point  whereat  I  wonder 
i)ao»t,  in  revolving  these  strange  events,  is,  That 
the  hulls  which  were  consumed  into  ashes  at 


White  Webbs,  should  be  brought  forth  this  day 
to  be  baited  at  the  Guildhall. 

At  the  king's  first  entrance  inlo  this  happy 
state,  with  as  great  security  and  ease,  as  if^  he 
had  removed  after  an  onlinary  fashion  from 
London  to  Greenwich,  and  from  Greenwich  to 
Hampton-Court,  the  most  expedient  device 
for  the  disturbance  of  the  general  applause, 
which  entertained  *  nostrum  Solomonem  pnci- 
'  ficum'  with  a  kind  of  joy  and  cheerfnlne:^ 
unspeakable,  as  was  conceived  by  the  brother- 
hood, was  to  awake  the  purpose  of  invasion, 
that  slept  iti  foreign  parts,  by  a  set  messenger 
imployed.  But  though  Venus  had  commended 
this  Petition  by  letter  of  renuest  to  Mars,  it 
would  not  have  been  heard,  (jod  liavmg  then 
prepared  and  disposed  the  minds  of  princes  ou 
both  sides  to  such  a  peace,  as  could  admit  nei- 
ther secret  n}.«eration,  nor  open  execution  of 
hypocrisy.  This  was  not  by  the  method  of  Di- 
vme  process,  '  eligere  infirma  ut  confundut 

*  fbrtia :'  but  this  was  rather  by  the  spirit  of 
Achitophel's  suggestion,  *  abuti  lortibns  ut  con- 

*  funderuntur  omnia.'  But  thanks  be  to  God, 
tlie  lion  is  alive,  out  of  whnse  mouth  you  most 
have  drawn  your  dropping  hooey-comb,  before 
your  riddle  ctmld  have  had  either  the  grace  or 
the  success  which  you  desire  among  our  con- 
spiring Philistines :  so  that  we  only  find  your 
fixed  trust  in  tumult  and  vexation,  as  the 
prophet  speaketh,  instead  of  that  hope  and 
silence  which  should  have  been  your  sheet- 
anchor. 

Your  end  was  by  possessing  princes  with  the 
motives  of  your  malice  to  stir  compassion ;  be- 
cause it  hnppeneth  oflen  that  exhalations 
drawn  up  to  the  highest  region  by  the  beams 
of  the  sun,  are  there  inflamed  and  sent  back 
again  with  a  fiery  eflect:  but  '  multi  commit- 
'  tuiit  eadem  diverso  crimina  fato.'  A  great 
philosopher  observeth  to  the  same  effect,  that 

*  Prosperum  soelus  virtus  vocatur.'  And  tim- 
ably  to  this  consort  another,  that  though  the 
fact  and  intent  were  one  in  both,  yet  <  Ille 

*  crucem  sceleris  pretium  tulit,  hie  diadema.' 
But  in  this  cas^  by  the  goodness  of  God  it  fell 
out  quite  contrary ;  for  the  princes  being  as 
weary  of  war,  as  you  were  of  peaee,  desiring 
as  much  to  spare  blood,  as  you  lo  let  it  out ; 
and  regarding  more  the  grounds  of  their  own 
discretion  than  the  storms  of  your  passion,  sent 
away  your  second  Mercury  with  a  flea  ia  his 
ear,  and  instead  of  procuring  treasure  and  sup- 
plies, were  content -to  learn,  by  the  scope  of 
this  employment,  that  some  professors  of  the 
Catholick  religion  had  other  views  wherein  to 
exercise  their  inventions  and  meditations  be- 
side the  repetition  of  the  Rosary,  which  with- 
out so  manifest  a  jiroof,  perhaps  they  woukt 
either  not  at  all,  or  not  so  easily  kave  credited. 

The  conspirators  could  not  devise  a  more 
likely  motive  of  attraction  whereby  to  draw^ 
malecontents  and  beautefeux  into  tlie  mischief 
which  their  malice  did  intend,  than  by  whis- 
pering into  the  ears  of  ignorant  ^nd  ill-advised 
Catholicks,  that  his  majesty  had  violated  a 
former  promit>e  made  to  fome  of  them  beforei 
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of  tolenaioB  in  point  of  conscience :  for  ears 
diat  itch  after  light  reports,  and  minds  that  in- 
terpret common  fears  in  I  hat  sense  which  tends 
to  their  private  hann  and  prejudice,  converting 
for  the  mo»i  part  to  rank  poison  whatsoever  is 
prepared  by  the  best  affections  to  kiiKlIe  nutri- 
menty  take  hold  of  the  first  overture.  But  for 
preveiHioa  of  this  peril,  God  so  wrought,  by 
disposini;  times  and  accidents  to  hest  effects,  as 
before  the  poi^-on  could  pierce  to  the  secret  of 
inen*s  thoughts,  Walsnn  the  priest  haU  con- 
fessed to  myself,  sent  from  his  majesty  to  the 
jail  at  Winchester,  for  the  finding  out  of  the 
lirst  author  of  ^is  lewd  report,  not  past  one 
day  or  two  before  his  death,  at  which  time  no 
man  is  presumed  by  tlie  civil  laws  to  iye,  that 
he  never  could  receive  any  spark  of  comfort 
touching  ease  of  cunscience  to  Catholicks  from 
his  majesty,  bow  unjustly  soever  the  world  had 
made  him  author  of  that  scandal ;  though  withal 
be  added  how  unwilling  he  had  been  to  utter 
the  king's  answer  to  the  Catholicks  at  his  re- 
turn ill  bis  own  words,  and  with  those  incurable 
obstruction?^  which  appeared  by  the .  manner, 
for  fear  lest  over-|rreat  discouragement  might 
make  them  desperate,  and  drive  them  to  seek 
other  heljfM,  as  some  did,  which  this  action 
makeii  erideot. 

Be:^ides,  tliere  are  in  England  some  Recusants 
at  this  tiay,  chat  for  a  need  both  could  and 
would  avow  the  like  report  of  Percy  after  his 
returns  out  of  Scotland,  both  before  and  after 
the  queen's  death ;  advising  no  man  to  depend 
upon  the  least  conceit  or  apprehension  of  hti^e 
from  thence,  but  nmke  the  best  shift  tliey  could 
devise  for  tliemselves ;  for  in  the  point  of  ron- 
science  he  found  the  king's  intent  and  iinnl 
purpose  to  he  peremptory.  By  this  plain  deal- 
ini;  many  were  deprived  of  their  best  advantage 
of  improving  this  sfareud  circumstance,  both 
as  a  colour  of  exception  and  a  mask  of  con- 
spiracy. 

The  practice  was  begun  with  auricular  con- 
fession, as  the  safest  lock  to  which  men  durst 
adventure  to  commit  a  secret  of  this  weight; 
ioTf  who  could  hope  to  draw  that  from  a  con- 
fident or  a  coiifessor  in  respect  of  safety,  be- 
sides censures  of  the  Church,  the  peril  Veach- . 
ing  aitd  extending  to  the  loss  of  life?  But  by 
the  streams  of  Jordan  running  backwards  to 
the  drowning  of  the  worst  disposed  part,  it 
came  to  paas  that  by  the  words  which  passed 
between  Greeuwell  and  Batrs  (Catesby's  ser- 
vant) in  confession  upon  the  horror  of  his  con- 
science against  so  foul  a  fact,  those  circum- 
stances happily  fell  out,  which  being  brought 
to  light,  made  a  fair  introduction  into  that  full 
discovery  which  (he  lords  laboured.  It  may  be 
thought  that  God  himself  abhorring  the  false- 
hood of  a  priest,  that  under  the  colour  of  the 
keys,  abusing  both  his  person  and  his  power,  is 
not  aslianied  to  contrive  conspiracies  so  much 
more  perilous  and  pestilent,  as  they  are  coun- 
tenanced with  a  more  holy  shew,  hath  sec  a 
mark  of  his  own  wrath  both  upon  the  matter 
and  the  minister.  For  the  patients  are  often- 
times b^ttilcd  in.  judging  by  taste  the  quality 
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of  the  simples,  and  ingredients  \i  hich  they  re- 
ceive, '  decepto  sensu  ciun  judicio,'  the  judg- 
ment of  the  senses  being  iirsc  deceived,  'etcor- 

*  ruptis  organis.' 

It  is  clear,  that  for  the  secreting  and  con- 
cealing of  this  purpose,  till  by  progression  it 
might  be  ripened  for  the  desired  end,  the  seal 
of  the  Sacrament  of  union  was  set  to  this  con- 
tract of  blood ;  as  if  God  would  be  put  in  trust 
with  tlie  keeping  of  these  prophane  bands  and 
obligations  ot'  conscience,  against  the  rule  and 
canon  of  his  own  written  law,  *  que  versatur 

*  tantummodo  in  bonae  iidei  judiciis.'  But  we 
tlAt  know  what  desperate  effects  unworthy  eat- 
ing of  the  Sacrament,  and  the  presumption  of 
bearing  the  standard  of  our  Saviour  in  open 
field  against  himself,  have  wrought  in  minds 
polluted  with  impressions  of  sins,  that  are 
voluntary  and  premeditate,  will  not  greatly 
wonder  at  the  bad  success  of  this  conjunction, 
calling  to  mind  that  the  first  work  of  Judas 
after  the  receiving  of  the  sop,  was  to  betray  his 
master,  and  the  next  to  hang  himself;  and  in 
such  a  manner,  *  ut  creparet  medias  et  eflun-  . 
'  derentur  ejus  viscera,'  that  he  brake  ia  the 
middle,  and  his  entrails  came  out  of  him. 

The  purpose  of  these  gallants  in  binding 
£iith  and  promise  one  to  another  by  solemn 
oath,  though  *•  Deihcns  est  qui  fidem  prtestat 
^  errori,'  stood  upon* the  distrust  that  one  re* 
posed  in  another's  love  and  moveless  constancy 
holding  themselves  as  sure  after  such  seal  of 
the  conti-act,  as  Seieucus  did  himself  in  the 
speculation  of  a  city  to  be  built  in  the  air  above 
the  reach  of  the  capacity  or  wit  of  man  ;  bat 
yet  experience  reveals,  that  the  hands  of  Me- 
dian have  fought  against  themselves,  the  voices 
of  Babel  have  confounded  their  own  plots,  and 
these  forlorn  hopes  like  the  knights  of  Cadmus, 
as  appearelh  by  the  scope  of  their  own  confes- 
sions, '  mutuis  concideiunt  vulneribus/  have 
been  wounded  to  death  one  by  another. 

The  course  of  mining  into  the  strong  wall  of 
the  parliament,  was  in  very  deed  more  labori- 
ODS  and  slow,  but  yet  more  sure  and  secret 
thanjhe  latter  by  the  vault,  in  case  the  pio- 
neers had  proceeded  resolutely  according  to  the 
plot  of  the  first  device:  For  prevention  of 
which  almost  inevitable  stroke,  the  cellar  waa 
set  open  even  in  the  very  heat  of  their  endea<* 
vour,  as  it  were  by  the  handy-work  of  God 
himself;  and  not  only  set  open,  but  almost  mi- 
raculously put  into  their  hands  by  a  faithful 
servant  of  the  king's,  whose  ordinary  cautimi 
could  not  possibly  have  been  so  far  over-sliot, 
without  an  inward  working  and  contrivinf;  fa- 
vour from  above,  which  took  hold  of  the  feet  of 
sinners  in  that  very  snare  that  they  had  pre- 
pnred  and  set  for  those  that  were  most  hino- 
cent.  They  flattered  their  own  conceits  so 
idly,  but  yet  so  far  with  the  facility  of  working 
upon  this  unexpected  overture,  as  if  it  had 
been  the  will  of  God,  that  to  them,  as  to  Jacob 
hunting  for  his  prey,  '  occureret  quod  vole- 
'  bant :'  But  on  the  other  side  we  may  observe 
with  joy  and  comfort,  That  though  they  watcli- 
ed  eagerly  wiih  Esau  for  those  days  of  moum- 

z 


539]  STATE  TRIALS,  4  James  I.   IdOO.-^Trial  qf  Henry  Garnet,  a  Conspirator  [Sta 


ing,  wherein  the  death  of  Isaac  might  prepare 
a  wuy  for  their  most  bloody  and  mtibc  violent 
revenge,  iike  rats  between  the  hanging  and  the 
wail  *  suo  perierunt  judicio/  they  were  first 
betrayed,  and  afterwards  periifiied  by  tlieir  own 
discovery. 

Tiieir  spleen  was  even  'ssvire  in  saxe,* 
bent  agaiQht  the  wails  and  hous>e  of  pnriiaineDr, 
as  an  instrumental  cause  for  pi^utduv  many 
skirp  laivs,  for  the  space  of  more  than  forty 
yeuis,  against  (he  religion,  which  tlieir  own  dis- 
guised afTeciioas  did  eagerly  embrace,  with  a 
purpose  to  convert  HierusiUem  *  in   accrvum 

*  lapidmn,'  into  a  heap  of  stones.  Thui  Po- 
lymne&tor  litricken  blind,  out  of  lage  against 
liecuha,  sought  to  murder  all  the  women  he 
could  meet.  Thus  Fulvia  by  thrusting  needles 
into  the  tongue  of  Cicero,  after  he  was  dead, 
sought  revenge  of  his  sharp  invectives  against 
Anthony  :  And  thus  Anthony  himself  warred 
against  the  walls  of  the  senate-house  at  Rome 
after  C£»ar*s  death  ;  but  yet  the  place  is  as  it 
was,  the  benches  stand  ns  they  did,  nnd  they 
that  set  on  them  have  the  same  affections 
which  before  they  had  ;  inforced  perhaps  by' 
this  late  more  than  Neronian  attempt  of  en- 
dangering both  their  souls  and  bodies  at  one 
blast,  for  want  of  time  to  call  for  grace,  to 

.strike  a  deeper  wound  than  any  of  their  ances- 
tors had  done  before  into  the  cause  ^^hich  the 
scope  nml  drift  of  the.se  undertakers  pretended 
by  their  inventions  to  rectify.  The  Roman 
soothsiwers  h:id  reason  to  divine,  that  when 
balls,-  oand'»<r»  and  a&scs,  which  are  beasts 
created  for  uudicnce  and  use,  grew  mad  upon 
a  sudden,  and  without  a  ceriain  caus>c,v '  Bel- 
gium servile  iinminilmt;'  and  of  this  composi- 
tion was  the  iato  pack  of  rebels,  that  with  the 
same  barbarous  inhumanity,  which  was  well 
observed  at  the  ruin  of  8agmuum,  *  nihil  reli- 
^  qui  fecerunt  ut  non  ipsis  elementis  fieret  in- 
<  juria;'  left  nothing  undone  fur  their  parts  to 
wrong  the  very  element*.  I  grant  that  they 
nnaht  learn  their  art  of  building  muddy  walls 
of  the  swallow,  which  aie  but  smnmer-birds ; 
and  their  skill  in  weaving  cobwehs  of  the  spin- 
ner,"?, whom  Minerva  hated ;  chiefly,  because 
their  works  were  more  laborious  thnn  durable; 
and  most  commonly  swept  away  before  they 
came  to  finishing.  But  this  trick  of  subverting 
and  demolishing,  they  cnuld  pot  learn  better  than 
of  the  Monianists,  '  Qui  hon  lahorabant,'  as 
TertuUian  reports,  '  ut  sdificarent  sua,  quam 

*  ut  desiruerent  aliena,'  to  build  their  own  as 
to  destroy  other  men's ;  *  lieu  genus  invisum 

*  superis !' 

The  train  of  powder  was  laid  only  for  true 
men  by  wicked  truitors ;  to  this  end  chielly, 
that  after  innoccr.cy  had  endured^  malice  might 
insult,  that  *  ci)iu  scetera  proiunt,  peccat  qui 
'  rect^  facit:^  and  conclude  with  the  rankest 
atheists  of  our  time,  a  prejudice  of  Gud*s  anger 
against  faithful  subjoct'-,  out  of  the  barbarous 
eflfects  of  tlieir  own  villniny  :  For  this  argument 
is  used  in  dtjfcnre  of  the  .-laughter  of  The  Inst 
French  king.  Bat  ns  uo  find  just  cause  to  re- 
/me  thus  for  with  Shadntch,  Meshech  and 


Abednego,  *  Nihil  potestatis  in  nostra  cor)>ora 

*  habuis-ie  ignem :'  'Hiut  the  ra^e  of  the  fire 
had  no  force  nr  strength  against  our  bodies, 
God's  angels  coining  down  of  purpose  both  to 
disperse  the  flame,  and  to  infuse  in  lieu  thereof 
'  ventum  roris  flantem,'  a  cool  wind  of  miki 
nir  breathing,  to  sUck  wasting  heat, '  Ut  neque 

*  eos  contristarct  ignis,  uec  qaicquam  molesti% 
^  inferret ;'  as  it  could  neither  make  them  sad, 
nor  offend  them  any  way  :  So  on  the  other  side, 
God  wrought  so  powertuUy  hi  this  particular, 
to  give  a  taste  and  a  feeling  to  some  of  tlie 
chief  tniitors  of  those  endless  ilames,  that  in 
another  world  shall  never  eas«,  witiiout  contri- 
tion and  confession  in  this,  as  in  the  chiefest 
puzzle  and  perplexity  of  tlieir  ill-thriving  prac- 
tices, they  were  blasted  by  the  rage  of  their 
own  gunpowder. 

Thus  Alexander  6  and  his  darling  Borgia, 
the  only  monster  of  that  age,  were  poisoned  by 
error  of  the  cupboard-keeper,  out  of  the  bottler 
that  were  kept  in  store,  and  by  Cssar's  onu 
appointment,  against  supper,  for  the  destruc' 
tion  of  certain  cardinals.  And  thus  it  happens 
many  times,  God*s  justice  far  surmounting 
man^s  capacity,  that  those  instruments  which 
we  select  for  execution  of  malice,  serve  far  the 
protection  of  innocents,   <  £t  saepe   fugicndo 

*  mala,  in  majora  incurrimus.' 

These  Catalincs  in  the  raging  distemper  .of 
their  passion,  which  meeteth  their  own  wants 

*  et  commoda  aliena  pari  dolore,'  were  so  de- 
sirous to  draw  blood  even  *  ad  anims  dcliqui- 
'  um,'  of  the  noblest,  the  tru/st  aiKi  best  sub- 
jects of  the  state  in  all  degrees,  that  had  not 
one  drop  of  attainted  or  infected  blnod  in  any 
vein ;  and  to  make  sure  work,  that  there  might 
be  spare  of  none,  like  the  Roman  trimnvin, 
they  held  it  safest  to  let  out  their  own,  whbout 
distinction  of  kinsmen,  allies,  or  friends;  lead- 
ing no  one  man  of  mark  ont  of  the  list,  which 
was  agreed  upon  by  the  couspiratore.  Bat 
mark  the  proof;  For,  as  Leo  writeth  to  Mau- 
ritius, *  in  victoria  veritatis,  sola  veriiatis  ioi- 

*  mici  perierunt,'  noncLut  the  enemies  of  truth 
did  perish  in  truth*s  victory.  For  whosoever 
loves  to  dive  into  the  waters  of  contradictiou, 
whose  property  is,  as  a  learned  father  notet, 
rather  •  vorare'  than  *  portare  ;'  ma^^  be  sure 
to  expect  in  vain,  that  the  hand  of  Christ  which 
assisted  Peter  in  his  faith,  should  support  flu  in 
in  their  fraud  :  For  between  truth  and  false- 
hood, as  well  the  differences  as  the  degrees  are 
infinite. 

It  was  holdcn  a  safe  course  and  of  grcst  use 
for  advancement  of  this  bloody  project,  that  a 
faculty  miiiht  be  unmied  to  someper^ons,\vhlcll 
in  that  rank  were  reputed  choice  for  their  ex- 
cess in  cruelty,  tuid  baibawus  inhuinaniiv 
above  all  the  rest,  for  tlie  aUlins;  i«  of  such 
other  Hb.-ijtnnts  and   confederates,  as    *  Non 

*  proptvr  L-ximius  virtutes,'  but  such  as  *  pare* 

*  negoliis  t rant  nee  supererani,*  and  that  when 
the  >\ock  grew  poor,  nii^ht  be  best  able  to  de- 
fray expences,  to  ease  burthens,  and  advance 
desires.  But  it  fell  not  out  that  any  good  grew 
to  the  cause  by  any  person  let  in  at  this  loof^ 
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howcQerer their aiFec(ioDS  were  bent:  For  Fran- 
cis Tresliuiu  the  last  above,  intended  much, 
but  edectcci  little  by  relief";  only  this  1  note, 
that  by  his  passions  and  words  in  his  first  an- 
swer Ht  the  council-board  before  the  lords,  he 
left  so  deep  impredsioiis  both  of  h.s  fore-feet, 
and  his  hinder-leer,  as  Lhou£,Ji  we  could  nut  evi- 
dently descry  the  hare,  yet  we  eobily  diijcerned 
what  coarse  she  took,  and  tiiereupon  the  better 
with  a  full  cry  upon  &o  hoc  a  scene  pursued  the 
gante  that  hasted  to  get  over. 

No  man  can  deny  but  it  v^as  in  Robin  Cutes- 
}>y  the  trick  of  u  ci  ufiy  pate,  ennmndin*^  vio- 
ientiy  the  ruin  of  our  sovereign,  and  his  njyal 
proiieny,  to  eng;ice  the  fortunes  of  his  dear 
friend*,  Ro^iktvood,  Grant,  &c.  ti»  his  hungry 
creditoi-s,  in  deep  bonds,  betbre  he  would  un- 
part  to  tliem  the  secret  of  his  Plot,  supposing 
certainly,  that  in  respect  of  tlieir  owndanj^er  by 
his  fall,  titey  would  be  more  apt  to  undergo  the 
hazard  of  all  events,  and  rather  chut^e  to  die 
wail  him,  (though  the  worst  should  chance;  than 
to  be^  after  him  ;  having  in  the  mean  time  in 
tlieir  e>e  so  bright  an  oi>ject  of  enticing  hopes, 
That  <  sunima  s^-eUra  incipiuntur  cutn  pericu- 
'  lo,  peraguntur  cum  pnsmio.'  But  as  the 
greatness  and  inwardness  between  wicked  men 
(according  to  the  grounds  of  moral  wisdom)  is 
Bccoonted  rather  conspiracy  than  amity,  (hav- 
iog  but  'xuetum  et  noxam  conscientiae  pro  fce- 
*  dcre;'  so  hkewiiU'in  this  case,  the  success  was 
suitable,  for  one  led  another  by  the  links  of 
combination  to  the  reward  of  cozcna;i;e.  Trust 
wa»  the  trap,  false  hopes  the  baits  ;  and  all  the 
fruit  they  c»uld  expect  by  tricks,  was  of  the 
sunic  quality  with  the  grapes  and  pomegra- 
nates that  grew  in  Sodom,  after  the  ruin  of  (he 
town,  as  we  read  in  Origen,  (that  i»)  smelling  of 
f'l^phur,  though  delightful  to  the  eye.  And  even 
ns  those  upon  the  iirst  touch  were  apt  to  dis* 
solve  into  powder,  so  were  these  upon  proof  to 
run  into  Gunpowder. 

The  scope  of  some  chief  actor  in  tliis  tragedy, 
iDore  sensitive  in  tliat  point  of  compassion,  as 
it  aecms,  than  tlic  rest,  was  to  advise  a  noble 
gentleman,  whom  in  respect  of  liis  approved  love 
and  loyalty  to  the  king  his  sovereign,  he  durst 
ut-t  trust,  by  an  obscure  letter,  more  resembling 
the  riddle  of  an  Oedipus  than  tlie  counsel  of  a 
friend,  that  he  should  abstain  from  the  place 
prefixed  at  the  time  determined.  The  dark 
%ure  of  the  writing,  the  strange  manner  of 
delivering,  the  small  likelihood  of  any  cloud  at 
th:tf  time  gathering,  might  liave  moved  many 
men  rather  to  have  neglected,  than  apprehend- 
ed so  blind  a  iiiLure  of  discovery.  But  this  dis- 
creet and  worthy  gentleman,  conceiving  that 
uicn  ex^perienced  in  mysteries  of  state  were 
iiettrr  able  than  himself,  both  to  discern  of 
»-pirit>,  and  unloose  hard  knots  ;  imparted  this 
recurrent  to  certain  of  the  privy  council,  and 
they  to  the  king,  who  by  that  spirit  of  true  di- 
viaation,  ^hich  is  infused  into  the  lips  of, the 
kijig  by  God,  (as  tlie  proverb  says)  never  gave 
in>r  mining  into  the  purpose  of  this  admonition, 
with  due  regardinii  circumstances  and  presump- 
tiuuf,  acx\irding  lo  the  nature  of  tlie  motion, 
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till  the  barrels  were  brought  into  light,  and  or- 
der was  taken  to  drive  the  devils  out  of  their 
den,  the  materials  out  of  their  opportimities, 
and  the  pioneers  from  all  possibility  of  ediecting 
the  powder-works. 

1  he  purpose  of  the-e  uallants  *  qui  pascuntur 

*  scelere,*  was  to  feast  their  eyes  with  the  sight 
of  our  dead  carcases  ;  for  since  there  were  na 
doves,  bufravens,  the  less  wonder  that  they  did 

*  ?equi  cadavera:'  But  now  by  God's  provi- 
dence it  comes  to  pass,  that  their  limbs  feed 
the  fowls  of  the  air  ;  unless,  the  curse  of  (iod, 
the  putrefaction  of  sin,  and  horror  of  the  foot, 
move  all  the  creatures  of  Gud  to  loath  and  ab- 
hor to  look  upon  them. 

The  same  sly  serpent  that  seduced  Fao,  })y 
the  deceitful  bait  of  understanding  good  and 
evil,  to  trauj-grcis,  induced  some  of  these,  I 
doubt  not,- to  undertake  more  gallanily,  upon  . 
hope  to  be  reputetl  holy  angels  in  this  life,  in 
case  their  enterprise  succeeded  happily,  or 
martyrs  in  the  next,  if  it  fell  out  otherwise.* 
But  by  evident  confession  it  appears,  that  the 
very  night  wherein  the  powder  should  have 
wrought  the  desperate  effect,  either  the  light  of 
reason,  the  horror  of  vexation,  or  the  powder 
of  revelation,  presented  to  Robert  Winter  in  a 
dream,  the  faces  of  his  chief  friends,  and  the 
highest  traitors  that  should  have  acttd  execu^ 
tion  upon  the  bloody  stage,  in  such  a  ghastly 
and  ugly  (igure,  more  like*  to  that  '  malus  gc- 
'  nius'  which  appeared  unto  Brutus  the  nigiit 
before  his  death,  or  the  face  of  Hector  that  ap- 
peared unto  Andromache,  or  the  countenance 
which  they  themsehes  held  aflerviard  upon  the 
pinnacles  of  the  parhainent,  than  to  that  figure 
of  beatitude,  by  which  their  own  fantastical 
conceits  and  alludii.g  apprehensions  were  too 
much  flattered.  For  it  is  not  only  true  tliat 
God,  us  Job  says,  *  terrct  per  somnia,'  affrights 
by  dreams,  *  et  per  visiones  horrorem  concutit,* 
and  by  visions  shakes  the  mind  with  horror : 
But  beside,  this  ground  out  of  the  book  of  Wis- 
dom can  never  fail,  as  I  said  before,  that  *  cum 
'  timida  sit  nequitia,  dat  testimonium  condem- 
'  nationis:*  Wickedness  gives  evidence  of  con- 
demnation, because  it  is  timorous,  '  £t  semper 
'  pn^sumit  ssva  pertubata  colisctentia.' 

While  the  wi^^obt  in  this  wicked  pack,  upon 
the  discovery  made  by  that  worthy  lord  of  whom 
I  spake  before,  began  to  lay  their  heads  toge- 
ther, and  in  a  stag^.ering  with  great  uncertainty 
what  course  to  take,  stood  with  the  king  of 
Babylon,  as  the  poet  says  *  in  bivio  quoerentes 

*  divinationcm  ;'  some  doubling,  some  sec  urine, 
some  hoping,  some  despairing,  and  all  setthig 
the  cause  in  such  a  course,  as  in  case  Percy 
their  explorator,  that  was  let  out  like  a  raven, 
and  sent  as  a  spy  to  descry  by  the  b«'St  induce- 
ments he  could  find,  whether  the  state  took 
hold  of  their  discoveries  or  not,  broueht  back 
ill  news,  a  ship  might  he  prepai^ed  on  the  sudden 
for  the  transport  of  this  his  pack,  God  dazzled 
their  eyes  with  so  dark  a  mist  of  error  and  per- 
plexity as  th»'y  could  not  find  the  riifht  way  to 
get  out  of  the  wrtod ;  and  their  prophet  Percy 
by  securing  doubts  at  hb  return  inspired  new 
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life  into  dead  hopes,  that  the  project  for  speedy 
rigging  of  a  ship  was  carelessly  ca>st  o&,  and 
error  left  to  make  full  satisfaction  by  suiTcring. 
For  God,  that  caused  the  firat  vessel  to  be  built 
by  Noah  for  the  saving  of  those  eiglii  faithful, 
pure  and  selected  souls,  that  should  with  (ime 
renew  the  world  which  bin  had  drowned  in  the 
depths  of  despair,  would  nut  permit  tliat  any 
other  of  that  mould  or  fabrick,  should  pre^en^e 
these  eight  unfaithful,  unpurcand  detested  souls, 
whose  end  was  to  destroy  this  fAM^Uo^fxH  of 
our  English  orb,  which  haih  been  so  strongly, 
so  often,  and  so  powerfully  protected  under 
the  wing-i  of  his  tciulerness. 

Jis  Joiih  kissed  Abner  when  he  gave  him  the 
stab,  Jezebel  proclaimed  a  fast  when  she  cut 
NaLlOth^s  throat,  and  Judas  kissed  our  Saviour 
when  his  end  was  only  to  betray  Itim  to  tite 
Pharisees:  So  Percy,  tlic  right  limb  of  Lucifer, 
pretended  with  a  colour  of  devotion  to  kiss  the 
;  miage  of  the  blessed  Virgin,  afier  he  had 
phghred  faith  and  promise  to  his  complices,  by 
blowing  up  the  botly  of  the  state,  to  destroy  the 
kin^,  who  is  indt-ed  the  sacred  image  of  the 
eternal  Son.  But  God,  whose  holy  purpose 
wn&  to  publish  to  the  world  how  far  his  blessed 
mottier  is  truni  countenancini;  and  protecting 
traitors,  that  by  opposing  to  his  deputy  revolt 
fn^m  him,  branded  this  act  of  hypocrisy  with 
so  palpable  a  mark  for  an  admonition  everlast- 
ing CO  wcil-metining  souls,  that  are  oftentimes 
surju-izcd  in  their  weakness,  by  false  seeming 
shews  of  piety,  when  the  practices  are  foul,  as 
on  that  very  feast  of  the  blessed  Virgin,  (whose 
picture  Percy  did  so  embrace)  which  shall  set 
lorth  to  the  woild*^  end  tlie  memory  of  Christ's 
incarnation,  Avhom  the  traitors  would  have 
wounded  through  the  side  of  his  lieutenant  iu 
tlie  seat  of  majesty,  an  act  did  pass  in  parlia- 
ment for  the  blowing  up  of  these  monsters  and 
their  hopes  that  by  an  act  which  never  bad  the 
voice  ot  any  member  of  the  parliament,  would 
have  bloAvn  up  both  liouses. 

To  your  own  drift  and  purpose,  master  Gar- 
net, ia  recommending  that  autient  hymn,  used 
on  the  day  of  Ail  Saints, 

*  Gente-m  auferte  pcrfidam 

^  Crcdentium  de  finibus; 
for  a  speedy  dispatch  of  many  innocents,  tliat 
(vod,  wtiich  Converts  both  the  labours  and  the 
pntjpers  of  the  wicked  into  sin,  and  reflecteth 
execrations  of  infidelity  iipfm  the  heads  of  those 
that  execrate  and  curse  «vithout  just  ground, 
gave  satibt'action,  though  in  a  ctmtrary  element; 
purging  the  present  stale  of  Cate^by,  Percy, 
and  their  complices,  which  may  truly  be  reckon- 
ed, and  reputed  above  all  men  that  ever  were, 
*  Gens  perndissima,'  transcending  all  proportions 
either  of  precedent  or  future  immanity.  As 
ft»r  your  fervency  in  swearing  and  forswearing 
manifest  untruths,  and  such  as  you  were  forced 
afterwards  to  confeiis  with  a  blushing  couDte- 
nance,  it  proceeded  us  I  think  from  a  reverent 
re;;ard  to  shadow  great  faults,  which  breaking 
out  of  Chaos  mio  ligjit,  might  cast  scandal  as 
you  thought  upon  your  whnle  society.  Aiid 
this  J  gather  evidently,  as  well  out  of  your  own 


speeches,  as  out  of  your  request;  that  the  ce»» 
sure  of  ypur'  weakness  might  determine  per- 
sonally, within  the  compass  t/f  your  fault.  But 
we  receive  a  further  beoefic  thereby  in  dis- 
tinguishing between  the  protcstatioos  of  plain 
dealers,  and  of  those  that  are  taught  to  equivo- 
cate ;  to  mark  those  that  proitoujioe  verbally, 
when  they  renounce  mentally,  and  tliose  that 
in  point  of  fact  are  not  ranged  unto  the  ruUrs 
of  faith ;  and  the  civil  laws  have  resolved,  both 
justly  and  judiciously,  that  construction  ought 
ever  to  be  made  against  the  pany  that  comes 
masked  to  the  bar,  and  speaks  ambiguously 
upon  advantage,  wheu  he  should  speak  plainly 
fur  satisfaction. 

I  dare  undertake,  it  was  certainly  conceived 
by  you  Mr.  Garnet,  and  by  Mr.  Hall  your 
fellow-prisoner  both  in  profession  and  bands, 
that  if  by  any  accident  you  might  confer  bat 
half  an  hour  after  you  had  passed  the  file  of 
their  examinations,  that  had  both  you  and  yoar 
cause  in  hand,  the  lips  of  scandal  would  have 
been  sealed  aorl  shut  up  so  clo«e,  as  uothioj; 
might  evaporate  to  emblemish  oaths,  since  the 
lords  of  the  commission  forbearing  tortore, 
dealt  so  tenderly;  and  thereupon  you  found  a 
second  vent  of  whisperins  between  two  doors, 
but  with  no  better  proof  by  this  adventure  tlien 
by  the  rest.  For  your  former  reservedoess, 
being  now  encouraged  and  urged  by  the  spur 
of  opportunity,  became  so  confident  m  runuuig 
beyond  itself  through  the  chief  ptiints  whereof 
the  state  was  most  eager  and  desirous  to  take 
certain  notice  at  that  time,  as  they  that  could 
not  reap  might  glean,  and  many  shilts  and  subtil 
traverses  were  over-wrought  by  this  occasion, 
which  could  not  be  extracted  out  of  your  breast 
either  by  intreaty  or  industry. 

By  writing  to  the  pope  in  a  christian  aiHi 
humble  manner  for  the  tempering  and  cooling 
of  hot  humours  of  some  giddy-headed  catho- 
licks  by  his  apostolick  authority,  lest  they  might 
cause  distemper  in  the  state,  carried  iu  appear- 
ance a  great  likelihood  of  that  obe<lience  and 
patience  whicti  the  word  of  God  enjoins,  and 
was  accordingly  divulged  both  by  you  Mr.  Gur- 
net, and  many  "others  of  your  suit,  for  thewtis- 
faction  of  their  conceits  that  were  suspicious 
of  your  plain  faith  :  But  many  grew  to  lear  by 
the  forewamings  which  Watson  lelt  before  his 
death,  that  tins  was  but  a  vizard  of  inyendon 
to  dazzle  trust:  And  most  grew  suspicious  of 
a  mischief  imminent,  though  they  tntw  not 
what  it  was:  The  world  hoard  rumours  of  a 
feat  to  be  wrought  for  the  Catholicks  in  parlia- 
ment, though  they  could  not  understand  the 
mean,  and  experience  hath  taught  ihe  ground 
of  this  submissive  letter  to  the  pope,  after  the 
bestowing  of  all  the  barrels  nmong  the  pile*  «f 
wood,  to  have  only  proceeded  out  of  lear,  that 
such  another  hot  alarm  as  arose  in  Wales  uboot 
the  giddy  nuninies  of  some  light  Catholicks 
miijht  awake  those  eyes  of  Areas  that  were 
brought  into  s<i  sweet  a  shnnbcrby  thepip«of 
Mercur)',  and  put  all  vices  and  devices,  out  of 
frame,  that  were  to  work  with  leisure,  silence, 
and  repose  in  the  great  hellish  enterprize. 
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Thus  God  inteMM  mercifuHy  the  prosperous 
Olid  KappT  defeat  of  Achitophel's  device,  was 
(onUnt  that  the  &st  contmen  sKoald  put  it 
tu  the  highest  proof,  that  upon  discorrery  the 
{tfactice  might  be  more  clear,  the  state  more 
secure,  and  the  fault  more  inexcosable.    For 

*  homo  inimtcos'  the  envious  man  sows  his 
tares  so  aiilj  aad  secretly  at  the  first,  as  the  eye 
of  obserratioD  cannot  reach  to  the  depth  of 
iraud  ;  but  like  bastard-siips,  the  higher  they 
grow,  the  more  evidently  they  discover  the  true 
parent's  impiety. 

Greenwell  desiring  more  the  good  success  of 
this  iaventioik,  than  the  planting  of  the  Koman 
nuth,  enjoiued  Bates  in  the  secret  of  confession 
to  reveal  the  purpose  to  no  priest ;  so  jealous 
tad  suspicious  be  was  (in  respect  of  the  main) 
both  of  weakness  and  error  in  his  own  consort : 
and  you  Mr.  Garnet,  no  less  provident  in  those 
iLings  which  concerned  your  own  safety  or 
reputation,  or  as  it  is  said  by  one  spiteful  ulikc 
with  you, 

*  SubsedJt  dobios  totam  dom  colligit  iram  ;* 
forbad  Greenwell  to  give  the  least  inkling  to 
Cattsby  of  your  privity  to  the  proceeduig, 
though  you  were  made  acquainted  with  the 
matter  m  generality.  And  more,  when  you 
ivere  assured  of  a  likelihood  of  good  success 
by  Catesby's  own  encouragement,  (so  much 
ui^r  are  the  children  of  this  world,  that  do 
Tiither  '  sapere  qum  sunt  cariiis,'  than  '  sentire 

*  qus  sunt  kpintus,'  as  Paul  forewarns,  tlian  the 
children  of  light,  but  this  is  only  In  their  own 
generation)  you  were  so  careiul  out  of  fear  to 
be  surprbed  with  a  lye,  (as  the  wicked  judges 
ft  ere  by  Daniel  upon  the  question  '  sub  qua 

*  arliore,'  under  what  tree)  and  that  your  con- 
fessions might  be  cunsooant,  that  the  quintes- 
ieiice'  of  wit  sublimed  to  the  highest  point, 
could  not  work  more  precisely  and  more  punc- 
tually for  prevention  of  discovery  by  orderly 
dizesition  oi  all  occasions  or  directiotis,  than  you 
did  by  this  preparati? e.  But  against  the  stroke 
of  Providence  all  counter-practices  are  vain  ; 
for  '  dies  diei  eructat  verbum,  et  nox  nocti 

*  todicat  scientiaro,'  as  may  appear  by  that 
'  nubes  te^tiuro,'  that  cloud  of  witnesses,  which 
taiuing  to  a  Scocish  mist,  hath  not  only 
net  both  yourself  and  your  fellows  to  the  skin, 
but  lieside,  made  all  their  shameful  parts  so 
manifest,  (even  to  yolgar  eyes,  that  were  to 
set  upon  the  bloody  stage)  as  the  priests  them- 
seUes  appeacliing  one  another,  and  falling  out 
tr>  be  '  »uorum  llagitiorum  proditores,*  were  as 
much  deceived  in  the  theorick  of  trust,  as  the 
liv  di:»ciples  were  in  the  practick  of  conspiracy. 
For  it  IS  no  less  strange  than  true,  that  the 
j-owei  ful  God  (which  by  his  word  assureth  us 
that  the  birds  of  heaven  shall  bring  those  pro- 
j«t5  and  inventions  to  light,  that  are  contrived 
in  tl»e  secret  thought,  or  privy  cabinet  of  any 
wicked  and  false-hearted  subject  against  the 
km;:)  hath  so  fitted  aad  prepared  instruments 
ofwerture^' as  the  mysteries  which  passed  in 
c'>nfe%sion  between  tlie  priests  themselves  (re- 
vealed by  themselves)  come  this  day  and  in  this 
ftYiowned  place  to  be  scfinned  and  censured. 


I  will  now  shut  up  this  audit  of  demonstm- 
tions  vrhich  we  descry  (God's  anger  working 
almost  miraculously  m  the  transmutation  <^ 
substances  and  chang<e  of  properties  for  accom- 
plishment of  his  own  just  ends)  with  tlie  highest 
object  of  your  wicked  aim,  which  was  the  de- 
struction of  the  roost  just,  learned,  bountiful, 
temperate,  and  tender-hearted  king,  (I  ma^i 
speak  it  on  my  conscience  without  base  flattery) 
tiiat  ever  was  ranked  either  in  the  English  or 
theScotish  register:  his  ri|;ht,  his  heart,  his 
tongue,  hath  wished  happiness,  and  brought 
security  to  this  state ;  which  if  you  and  your 
confederates  disdain  or  wilfully  reject,  his  own 
good  wishes  shall  return  to  himself,  and  the 
iiust  of  those  harmless  feet,  that  never  were 
'  veloces  ad  eiFuodcndum  sanguinem/  swift  or 
hasty  to  shed  blood,  shall  raise  a  cloud  between 
you  and  thatEbemad  Judge  in  the  dreadful  day, 
to  plague  your  ingratitude.  For  what  is  the 
fault  (in  the  name  of  God)  that  can  oflfiend  the 
most  precise  and  captious  conceits  (excepting 
conscience,  for  which  he  must  nekher  account 
to  Bruno  or  Ignatius,  but  to  God  alone) 
wherein  the  king  may  be  said  to  have  cast  dust 
in  their  eyes,  that  were  most  violent  and  dili* 
gent  in  preparing  fuel,  and  making  fire,  for  the 
sacrificing  of  a  lamb,  whose  innocent  blood, 
like  that  of  Abel,  would  have  cried  for  ven- 
geance in  the  ear  of  God,  against  the  cursed 
crew  of  all  the  conspirators,  if  their  success 
had  been  fortunate  ? 

By  the  way,  I  cannot  cease  to  wonder  at  the 
providence  and  piety  of  this  thrice  happy  king, 
this '  pacator  orUs,'  (rhe  real  attribute  of  Con- 
stant ine)  who  seeketh  lo  establish  the  throne 
of  his  dominion  and  power,  neither  with  the 
three  feet  of  Apollo's  stool  at  Delphos,  which 
his  own  interpreters  have  ohdcrstood  of  nimble- 
ness,  observation  and  snbtilty ;  nor  only  with 
the  Uons  and  lions  wlielps,  that  garnished  the 
six  steps  ascending  to  the  chair  of  Solomon,  to 
stir  up  magnanimity,  both  in  young  and  old, 
but  accord mg  to  the  rtiles  and  ancient  pre- 
scripts of  our  English  government,  with  the 
three  piles  of  conscience,  honour  and  the  peo- 
ple's love  ;  and  that  so  stedfastly,  as  the  sons 
of  Belial  have  neither  hope  nor  possibility  of 
compassing  their  o>»n  desires,  without  cutting 
off  these  three,  that  is  bishops,  peers  and  com- 
mons at  one  blow,  *  ut  cespes  unus  et  regem 

•  nostrum,  et  rem  pub.  tegeret.'  Therefore  hold 
not  the  peril  strange  wherein  you  stand  at  this 
present,  of  another  kind  of  triplicity  specified 
by  Solomon,  for  proportionable  punishment  of 
yrmr  barbarous  affection  in  working  (by  the 
quintessence  of  inhumanity)  the  ruin  lx>th  of 
prince  and  state,  for.*  Funiculus  triplex  non 

*  facile  rumpitur.'  For  to  men  of  uncertain  nits 
and  aim.«,  it  happens  often  in  experience,  that 
by  the  least  swerving  either  of  the  eye  of  judg- 
ment, or  of  the  hand  of  use,  instead  of  the 
white  of  ambition,  they  hit  poiut-blank  the 
mark  of  execution  :  therefore  no  man  shall  be 
able  to  avow  either  in  the  present  or  the  future 
time,  that  they  which  sit  as  judges  in  this  case 
of  execrable  treason,  wash  their  hands  with 
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Pilate  in  hypocrisv,  when  you  and  your  confe- 
derates that  stand  forth  to  be  tried,  cannot  wash 
your  own  hands  wiih  the  prophet  David,  *  inter 

*  innocentes/  among  those  that  are  innocent. 

Princes  iv^c  not  to  taste  offers  without  assays : 
we  cannot  admit  your  obstinacy  in  refusing  to 
pledge  the  health  of  this  whole  estate  ;  and  no 
man  knows  better  (Mr.  Garnet)  than  yourself, 
by  what  writ  true  men  are  warranted  *  in  pocalo 
'  quod  nobis  miscuistis,  niiscere  robis  duplum/ 
to  give  you  double  measure  of  the  draught 
which  you  had  prepared  for  the  state's  de- 
struction; when  your  purpose  was  (if  courses 
had  suited  to  your  wish)  that  it  should  begin 
from  them.    By, this  it  appears,  that  '  virtutis 

*  cursiis'  (if  tlkat  were  in  you  which  the  world 
did  imagine)  was  '  celerior  quam  setatis/  that 
your  life  had  over-run  your  loyalty. 

It  is  hard  fur  a  man  so  many  ways  engaged 
to  a  prince,  and  for  so  many  favours  as  myself, 
to  cut  evenly  between  atfection  and  truth,  or  to 
provide  so  tenderly  by  preoccupation,  as  no 
spidermaysuck  poison  but  of  arose:  but'jacta 

*  est  alea,'  and  therefore  since  it  is  neither  my 
delight  to  sow  soft  pillows  under  princes  elbows, 
nor  the  king's  desire  that  his  trusty  servants  and 

.  true  counsellors  should  with  the  globing  pro- 
phets in  the  days  of  Micah  utter  '  placentia  po- 
*•  tius  quam  solida,'  I  would  only  crave  that  li- 
beity  which  is  afforded  in  case  of  private  per- 
sons to  affections  that  are  most  indiflferenr, 
which  is  to  present  his  picture  to  the  eye  of  ob-' 
servatlou  in  true  colours  and  proportions,  with- 
out swerving  too  fiir  on  either  nand,  because 
he  must  ever  be  <  inii^uus  dignitatis  judex,  qui 

*  aut  invidec  aut  nimium  favet,'  and  to  wipe 
away  the  wrong  which  hath  been  done  to  liim, 
and  hereafter  may  by  false  aspersions,  from  the 
pencils  of  prejudicate  conceit,  awake  my  spirits 
m  dischargeof  duty,  beside  obligations  of  grace, 
to  raise  my  compass  thus  high  at  the  least,  and 
to  lend  my  strongest  arms  and  best  endeavours 
to  the  just  defence  of  a  most  just  and  worthy 
king,  furiously  and  unjustly  set  upon.  What 
spirit  moved  you  and  yours,  Mr.  Garnet,  to  dis- 
solve the  quiet  of  a  state  that  never  conceived 
you  in  her  womb,  with  a  purpose  that,  like  the 
brood  of  vipers,  you  should  make  your  issue 
into  life  by  eating  out  the  bowels  of  the  dam 
that  gave  you  both  creation  and  nourishment  ? 
for  it  could  not  be,  but  the  conimoowealth  *  in 

.  *  ipsa  vindicta  hbertatis,'  as  yours  termed  it, 

*  esset  peritura,'  when  Caiesby  and  his  despe- 
rate rout  meant  not  *  S'lbigere  nostram  urbem,' 
as  tl»e  Athenian  orator  suith  of  Philip,  *  sed 
'funditus  evcitere;'  well  knowinjj  that  those 
that  escaped,  to  be  slaves  *  neque  voiuerunt  esse, 

*  neque  potuerunt.'  What  aile  i  you  to  mine 
into  the  strongest  fort  of  your  cjear  conntry- 
ineo,  who  liviug  by  the  temper  of  the  king's  af- 
fections under  Libra,  t  hat  is  as  much  as  under  the 
golden  line  of  justice,  moderation,  and  grace, 
can  hardly  judge  out  of  their  own  affection, 
whether  the  nights  cr  the  days  pass  over  titeir 
heads  more  happily.  For  neitlier  is  it  possible 
at  this  day  for  Virgo,  that  barren  sign,  to  en- 
danger us  by  orbity  or  age,  nor  for  Taurus  the 


bull  to  gore  our  sides  with  anticipation,  nor  for 
Scorpio  to  sting  us  in  the  heart,  nor  for  Sagitta- 
rius to  wound  us  in  the  reins,  nor  Aries  the  Hu- 
man engine  to  butt  with  his  offensive  head  at 
the  walls  of  our  high.court  of  parliament :  *  tem- 
'  pestas  abiit,  et  ecce  nova  facta  sunt  omnia.* 

At  his  majest/s  first  entrance  he  found  us 
embroiled  and  greatly  weakened  by  the  dee]>!y 
festered  long  running  ulcer  of  a  lasting  war ; 
what  was  the  cure  ?  A  beam  of  wisdom,  season- 
ably derived  from  the  practice  and  experience 
of  (he  wisest  king  that  ever  was,  to  conclude  a 
peace  '  cum  omnibus  nationibus  in  circuitu/ 
that  everyfaithfol  subject  might  enjoy  the  shade 
of  his  own  fig  tree,  and  the  fruit  of  his  own  vine 
from  Dan  to  fieerslieba.  I  do  easily  believe, 
Mr.  Garner,  that  this  course  was  nothing  agree- 
able to  your  affections  and  e:]ds,  that  sought  a 
greater  gain  by  fishing  in  streams  that  were 
more  troubled ;  and  sitting  on  a  bare  boas^h, 
like  the  raven  when  the  lion  and  the  leopard 
came  forth  to  fight,  began  bravely  to  sound  a 
point  of  war,  in  hope  that  whether  of  both  tho>e 
had  the  worst,  one  should  serve  for  a  prey  for 
him  to  feed  upon.  And  with  the  wicked  crew 
in  Lucan  your  prayer  was, 

'  Non  pacem  petimus,  superi,  date  geutfbus 
'  iras;* 
but  were  of  another  mind  and  hope  to  make 
you  pine  a  good  while  longer  at  the  calms  ot 
our  repose,  before  you  put  as  into  these  distem- 
pers, that  have  made  your  own  best  friends,  antl 
fairest  fortunes  absolutely  desperate;  to  whom 
so  far  as  in  modesty  you  could  ask,  I  may  say 
with  Paterculus,  '  quod  tumultuando  adipisci 
'  petiistLs,  quiete  obtulisset  respublica.*  Peace 
is  the  mark  whereat  the  Holy  Ghost  would  have 
all  religious  affections  to  aim :  it  is  the  razor 
that  cuts  the  throat  of  crying  sins ;  it  U  the 
good  angel  that  drives  horror  out  of  the  con- 
science of  every  Christian,  when  death  threatens 
to  arrest ;  it  is  the  chiefest  badge  by  which  our 
Saviour  jivould  have  his  true  disciples  known 
from  hypocrites;  and  it  is  both  the  richest  and 
the  last  jewel  which,  departing  hence  to  Ua 
Father,  he  left  to  his  spouse  the  church  for  a  le- 
gacy. And  therefore  our  prayer  by  oppo:»itioa 
to  your  exorcism  must  be  thus,  . 
'  Nulla  sal  us  hello,  pacem  te  poscimus  omnes/ 

But  how  long  is  it,  I  pray  you,  Mr.  Ganut, 
since  the  heart  of  every  f^thful  subject  in  this 
kingdom  was  ready  to  breaic  with  a  fearful  cou- 
templation  of  those  rocks,  upnn  which  the  vi>^- 
seis  of  all  fortunes  both  public  aud  particular 
were  hkely  to  have  run,  at  what  time  soi-vtT 
Deborah  was  to  walk  the  ways  of  all  liesh,  mni 
to  be  laid  up  to  rest  in  the  grave  of  licr  auci's- 
tors,  for  want  of  a  certainlv  designed  succesv>r, 
upon  whom  Israel  might  only  fix  their  eyrs,  U<ih 
for  satisfaction  in  conscience,  and  infallible  di- 
rection to  loyalty  ?  In  those  days  the  state  >%as 
charged  by  ail  your  pens  and  pamphlets  with  nu 
uncivil,  or  rather  an  unchristian  facility  in  liat- 
teriiig  the  present  timo,  with  p6ril  to  the  time 
to  come,  in  preferring  humours  personal  before 
real  plagues,  and  in  setilmg  the  whole  weii^ht  of 
this  state  upon  the  staff  of  age,  with  no  Icbs  cou- 
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tidence  than  if  it  had  been  a  pole  of  eternity.  ( 
You  could  then  insinuate  for  the  kindling  of 
uitdutiful  affections  at  home,  hoiv  deeply  bodi 
ihe  queen  should  be  charged  in  another  day  for 
setting  the  kingdom's  rest  upon  the  weak  cards 
ot  her  own  particulnr  respects ;  and  others  for 
inclining  so  much  out  ot  awe  to  the  predomi- 
nance uf  time  ;  as  without  the  work  of  God's 
[i'jwcrfal  hand,  their  fear  might  have  been  the 
cause  of  the  state*s  o%'erthit>w.  Nothing  was 
tiien  more  riie  in  the  mouths  of  many  Catholics, 
than  the  wrong  that  was  done  to  the  true  and 
laurful  issne  of  that  worthy  queen,  who,  instead 
ct'  di|^ing  up  a  turf  according  to  the  manner, 
(nude  her  grave  an  entry  in  her  son's  behalf , to 
t.  e  title  of  the^je  crowns ;  as  if  she  should  have 
^  lid  with  the  conqueror  when  he  took  a  fall  at 
1  >  first  landing,  *  Terram  capio :'  by  laying 
iiown  her  life,  she  took  a  formal  livery  and  seisin 
i)c  her  son ;  her  life,  I  say,  more  precious  than 
either  my  mind  is  able  to  apprehend,  or  my  pen 
lo  deliver. 

Give  me  leave  therefore  to  enquire  of  you  in 
the  phrase  of  Paul,  and  rather  with  true  zeal 
tiiun  detracting  spleen,  '  O  insensati  Galatae, 
'  quis  vos  suscitavjt  non  obedire  verirati?*  O  ye 
K.iselcss  Galatians,  who  hath,  since  that,  stirred 
up  your  passions  against  obedience  to  truth,  and 
niu^ed  you  in  this  manner  to  abhor  the  most 
roniiat  receipts  for  cure  of  inveterate  infirmi- 
(les,  as  if  ihey  were  compouoded  of  Coloquin- 
tiia,  which  in  hatred  of  time  past  you  only 
50Qgbt,  as  your  only  restoratives  f  For  though 
e\ery  man  that  had  in  his  head  either  half  a 
(irachm  of  discretion,  or  the  least  scruple  of  com- 
mon sense,  knew  very  *vell  what  should  become 
of  those  which  in  the  day  of  demonstration  durst 
protest  with  Sheba  the  son  of  Belial  by  sound  of 
trumpet,  *  uullam  sibi  esse  partem  in  David, 

*  ncqae  hsereditatem  in  filio  Jc»se ;'  tiiat  since 
they  had  neitlier  part  in  David,  nor  inheritance 
/.I  ibc  son  of  Jesse,  it  were  free  to  Israel  to  re- 
turn to  their  pavilions;  yet  I  must  confess  that 
lijc  wiser  sort  *  in  omnem  eventum,'  to  make 
t!.c  foundtttion  more  sure,  would  have  purchased 
the  public  satisfaction  in  this  decree  at  au  ex- 
cessive rate,  which  was  suppressed  by  the 
^treneth  of  law,  and  overcast  with  a  cloud  of 
a  -picion.  .  We  are  not  ignorant  in  those  days, 
Mr.  Garnet,  how  many  did  expect  with  Esau, 

*  diem  luctus '  for  opportunity  of  revenge.  We 
knew  both  in  what  manner,  and  by  what  means 
vjmc  heavy  bodies,  and  more  heavy  spirits  were 
M  hope  to  raise  themselves  like  bustards  in  fal- 
ijw  iields  *  vi  turbiiiis,'  by  the  strength. of  a 
r  t.irlwind,  to  that  heiglit  %vhich  ambition,  void 
o:'  due  consideration,  did  foolishly  atFcct. 

It  is  evident  that  Ishmael  would  have  been 
l^'iAc's  play-feliow  :  and  every  day  more  argii- 
5u«-..lswere  brought  to  light  of  a  strong  desire 
i'j  many  minds,  that  Eteocles  and  Polynices 
.^:i:ht  make  partition  of  their  inheritance 
-  iiciito  ferro,'  with  a  sharp  cutting  sword  :  But 
f«5  Patercolus  reports  of  the  security  of  the 
Ho  [nan  Empire,  otherwise  than  was  expected, 
after  the  death  of  Augustus,  we  felt  not  so  much 
as  a  quivering  of  that  oomoioBwea^th,  of  whose 


ruin  we  stood  in  so  great  fear,  *  tanta  fuit  uniuf 
'  viri  majestas,  ut  nee    bonis,    neque  contra 

*  malos  opus  armis  foret :'  for  so  great  was  the 
majesty  of  one  man,  that  not  so  much  as  those 
that  were  dutiful  needed  weapons  against  those 
that  were  traitorous;  for  whatsoever  he  pro- 
tected was  safe,  and  whatsoever  he  rejected  did 
only  perish. 

And  thanks  be  given  to  God,  we  are  now  so 
safe  and  thorowly  secured  from  foreign  groans 
andpinins  fears  by  these  sweet  olive-buds  which 
environed  the  mercy-seat,  as  Dolenian  may  in- 
deed doUrCy  that  by  no  kind  of  instrument  he  can 
dolarCf  that  is,  bore  or  wimble,  intd  this  glo- 
rious and  graceful  stock,  wherein  he  would 
inoculate  the  griefs  of  his  stinging  grievances. 

Again,  it  cannot  be  denied,  that  the  state  of 
this  strong  Island,  if  it  be  considered  by  inte- 
grity and  union  of  parts,  was  in  a  manner  pa- 
ralytica!, so  long  as  Scotland  was  divided  from 
this  realm  of  England  as  it  were  in  half,  by  pri- 
vation as  well  of  motion,  as  of  sense :  and  by 
reason  of  obstructions  in  divided  heads,  that 
stop  the  free  course  and  passage  of  the  spirits 
thro'  all  and  every  part  and  member  of  tlie  main 
from  preservation  of  health  and  strength,  it  was 
like  to  fell  b^  the  least  distemper  symptomati- 
ca! into  a  dead  apoplexy.  It  was  a  work  of 
mercy  in  our  Saviour  to  core  *  manum  aridam/ 
I  mean  *  aridam'  in  respect  of  the  small  use  to 
us,  tho'  active,  strong  and  powerful  for  itself. 
It  was  an  act  of  policy  in  Caesar  to  shut  np  the 
back'-door  that  let  in  the  Germans  to  the  dis-  * 
turbance  and  disquiet  of  those  (mrts  in  Gaul. 
And  great  wisdom  it  was  once  in  Severus,  to 
part  those  from  us  with  a  wall  of  hostility,  whom 
since  a  more  divine  hand  hath  happily  fastened 
to  OS  in  eternal  fraternity :  for  the  Holy  Ghost 
accoontetb  it  a  curse  to  stand  alone,  because 
he  cannot  be  sure  of  his  next  neig^hbour  to  take 
him  up ;  the  branch  bears  fruit  no  longer  than 
it  continues  in  the  natural  and  proper  vine,  fed 
with  the  same  sap,  strengthened  from  the  same 
root,  cut  and  pruned  by  the  same  vinetor.  Thus 
England  and  Scotland  are  the  twins  of  Ilypo- 
crates,  that  must  ever  laugh,  and  weep  together; 
they  are  the  Castor  and  Pollux  that  must  ever 
rise  and  set  together;  they  are  the  two  hands 
of  one  body  natural  and  politic^  that  ought  both 
to  wash  one  another's  spots,  and  supply  weak- 
nesses :  to  conclude,  they  are  that  '  cor'  and  ^ 

*  cerebrum,'  that  heart  and  brain,  so  fastened 
and  knit  together  in  harmony  and  correspon- 
dencies, that  without  a  perfect  union  of  both,  it 
is  not  possible  for  the  isle  of  Britain  to  move 
with  power,  to  feel  with  tenderness,  or  to  breathe 
in  security. 

Our  ancestors  desired  to  have  seen  this  hap- 
py day,  (I  will  not  say  as  Abraham  desired  the 
days  of  Christ,  lest  the  comparison  might  per- 
haps seem  ovei^bold,  but  yet  as  they  that  live 
under  the  pole  desire  to  see  the  sun  which  is 
familiar)  as  may  appear  by  treaties  between 
princes  in  the  times  of  some  of  our  wisest  kings, 
as  the  third  and  seventh  Henries :  and  again, 
by  the  continuance  of  that  earnest  instance  of 
the  Eighth;  for  a  match  between  the  young  queen 
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Mary,  and  prince  Edvirard  his  eldest  son,  opon 
easy  conditions.  The  lets  in  former  thnes  pro- 
ceeded in  pnrt  from  the  practice  of  foreign 
potentates  eitvjing  the  greatni^ss  of  united 
crowns;  and  in  part  from  the  flavi-s  of  domes- 
tick  factions  widun  the  bodies  of  both  kingdoms, 
neglecting  the  benefit  of  opportunity  thus  o^ 
fered  upon  the  li^^ht  impressions  of  private 
fears.  God  himaelf  bestowed  this  union  be- 
tween tlie  reahns  of  Israel  and  Judah  (sever*d 
much  after  the  same  measure  and  prop«ution 
that  ours  have  been  so  tong\  as  the  strongest 
pledge  of  ftvoar,  and  the  ncfaest  blessing  of 
eternal  bounty  that  his  loving  kindness  could 
confer  upon  both  states,  *  at  esset  rex  imos 
'  omnibus  iraperans^  ut  non  casent  ultra  dus 
'  gentes,  nee  otvidereBtur  amplius  in  duo  regna  :* 
that  there  mii;ht  be  but  one  kia^  to  reign  iifr- 
differeotly  over  all,  thai  they  mis;ht  no  longer 
be  reputed  tw»  natbns ;  and  wi^  a  Ivrther 
GOfldicioay  that  kun,  that  time  forward,  they 
should  ba.  no  aiare  divided  kto  two  mooav- 
chics. 

Many  motives  of  cncouragiraieQt  have  beaa 
propounded,  many  satisfactions  to  jealousy  have 
1)een  teadered^  many  iaaferwnents  of  cicellent 
advantage  have  been  sat  on  woitk  is  fonncr 
times,  but  to  small  eflect,  so  long  as  wiscbmi 
radher  daiiated,  than  right  determined;  and 
besides,  for  thai  *  ftoudum  tempus  a  koauio 

*  sur^ere  :*  hut  our  age  is  that  *  pknimdo  tem^ 

*  poris,'  that  full  period  of  time  whenein  so 
many  working  causes  and  inducements  draw  to 
one  conclusion  of  equality  in  happiness  in 
both  estates,  as  unless  we  wiH  embase  what 
our  ancestors  witli  less  advantage  did  iokpoave, 
disable  what  they  did  admire,  r^ect  what 
they  did  recommend,  and  in  a  sort  nepel  the 
grace  of  God  which  knocketh  at  oar  door,  we 
must  acknowledge,  *  Non  fecisse  Deum  taJiter 
'  omni  nationi,'  That  God  hath  not  deak  thas 
with  every  nation.  For  our  «  Rex  pacific  us,' 
our  '  Deucias  Britaunx  gantis,'  our  *  Leo  Ru- 
^  bens/  (which  according  to  Merlin's  predic- 
tion, was  Co  held  in  one  paw  the  battlements  of 
new  Troy,  in  another  «  Sylvam  Caledoniam/ 
which  can  level  in  common  sense  at  no  otlier 

Eripce  Uiat  wielded  the  scepter  of  this  state 
efore)  hath  by  God's  blessed  providence  as 
well  united  the  parts  of  England,  Scotland  nnd 
Ireland,  in  one  body  of  dominion,  as  the  lines 
of  Edgar,  Fergus  the  conqueror,  Mac  Morrogh, 
and  Cadwallader  in  one  center  of  conjunction, 
and  thtrehy  coropoanded  out  of  many  waters, 
that  '  margaritam  pretioaani,'  for  the  compas- 
sing whereof  rather  than  it  shobld  escnpe  our 
hands,  we  ought  to  purchnse  it  at  ns  liigh  a 
rate,  as  the  wise  merchant  did  that  oflier  in  St. 
Luke,  *  qui,  i^veata  una  pretiosa  murgarita, 

*  ahiit,  et  vendidit  omnia  qus  habuit,  ut  eraeret 
'  earn  :'  having  found  one  precious  pearl  among 
the  rest,  went  and  sold  all  that  he  possessed  in 
the  world  beside,  to  purchase  it. 

I  resemble  the  rare  object  of  the  king  our 
master's  aim,  (in  seeking  to  unite  and  knit  toge- 
tlier  all  his  subjects  afi^tioos,  scopes  and  en- 
deavpuis,    '  nodp  indissolubili,'   to  this  end 


chiefly^  that  it  may  not  rest  hereafter  ia  the 
power  of  flesh  to  sever  what  laith  been  cod- 
joined  by  the  hand  of  trace)  ratlier  Marfi^arets 
than  to  any  other  jewel  of  great  price »  because 
her  name  was  Margaret,  by  whom  his  tnajesty 
derives  his  lineal  descent  by  just  title  of  the 
Saxon  kings.  Her  name  was  Margaret,  that 
being  eldest  daughter  to  king  Henry  7,  iuvested 
in  the  blood  of  our  dear  sovereign  kioi^  J  asses, 
the  most  absolutely  and  radically  united  interest 
of  the  two  renowned  families  of  York  and  Lao- 
castff:  whereia  we  are  to  note  ex  o^aia- 
dmttef  that  at  the  point  prefixed  of  one  hun- 
dred years,  in  which  this  worthy  princress  was 
coaveycd,.byalucky  match  for  thb  renoi«*Ded 
island,  to  lier  husband  James  4,  her  royal  off- 
spring James  6,  our  matchless  sovereign ,  made 
his  happy  entrance  into  the  posocssicMi  of  ail 
these  crowns  with  a  chearfbl  jubilee.  I  would 
be  glad  for  my  private  comfort,  and  in  grateful 
duty  to  the  eracious  bounty  of  this  bles»e<l  line, 
(if  It  be  lawnil  to  intermingle  '  corpus  opacuro* 
with  so  many  g^oriues  aspects)  ia  a  light  touch 
to  record  and  view  the  revoiuCioiis  aMifbrtunes 
of  my  own  fismiiy.  For  as  the  duke  of  Norfolk 
was  a  forward  minister  in  atteadiag  thia  great 
princess,  by  the  wise  king's  direction,  to  the  full 
accompKsung  ef  the  nuptial  solemnity  ;  so  his 
heir  in  the  third  degree,  by  misconstruction  of 
humble  thoughts,  and  witty  w(»rkniaiiahip  upon 
weak  sospicioii,  was  drawn  into  the  loss  botn  of 
life  aed  state,  for  gazing  too  much  apoo  the 
glaams  of  this  rising  glory  ;  and  our  royal  bove- 
reigu^  the  true  and  lawful  heir  of  that  peerleM 
Margaret,  on  whom  the  service  did  attenrl^  re- 
served by  destiny  to  restore  the  honour  «>f  that 
fading  bouse,  which  was  overcast  with  a  cloud 
of  scorn,  and  as  it  were  to  lay  new  earth  to  the 
root  of  that  sapless  tree  whose  leaves  wert- 
fallen,  and  the  fairest  branches  withered.  Oi 
mwelf  on  whom  it  hath  pleased  my  most  i^ra. 
cious  master  and  dear  sovereign  to  cast  more 
favour  tluin  either  tnh  tpe  I  could  merit,  or 
in  re  I  can  utter,  thia  only  shall  be  said  m 
acknowledgement  of  favour  and  adnnratioo  of 
grace, 

*  Uitimus  hie  ego  sum  qui  quam  ben^  quani 
^  roal^,  nolo  dicere,  qui  de  me  judicet,  alter 
*  erit.' 

The  name  of  the  late  old  countess  of  Lenox 
was  also  Margaret,  by  whom  as  dauehter  t'-k 
the  queen  of  Scotland,  by  an  earl  of  An^us  in 
a  second  match,  the  younger  branch  of  thnt 
princely  line  was  thoroughly  incorporate  intv 
the  person  of  the  king  on  his  father's  side,  ibr  a 
stronger  union,  if  it  were  possible,  both  of 
blood  and  interest,  and  for  a  double  ornament 
of  his  royal  progeny.  She  was  no  Margaret  I 
confess,  hut  a  worthy  Mary,  that  in  the  last 
descent  covered  *  fermentum  acceptuna^'  the 
leuven  tvhich  she  had  received  by  descent  into 
three  kingdoms,  as  the  discreet  woman  in  the 
gospel  did  her  own  into  three  lumps  of  dough, 
till  by  her  blessed  issue,  founder  of  our  per^»«:?- 
tual  quiet,  they  might  be  all  thorowly  and  com- 
pleat ly  leavened. 

Now  to  draw  to  the  conclusion,  which  b  the 
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knot  of  t1ie9e  united  ends,  that  is  that  worthy 
sovereign^  to  whom 

'  De  nostris  annis  sibi  Jupiter  augeat  annoe.' 

That  you  and  your  disciples,  Mr.  Qarnet,  in  re- 
i^-ard  of  so  great  merit  of  this  island,  were  so 
hHsty  to  blow  up  by  your  Po%\'der-Plot8  into  a 
higher  region,  than  that  N^herein  his  throne  4vas 
by  God  established,  topether  with  those  very 
walls,  which,  as  I  find  by  antient  record,  were 
first  by  the  holv  confessor  St.  Edward  raised,  of 
whose  family  his  majesty  descends,  that  one 
king  might  be  buried,  and  the  chief  of  his  race 
destroyed  within  the  compass  of  one  monu- 
ment. But  howsoever  Mr.  Garnet  was  willing 
to  forget  that  this  place  was  once  sanctified  for  a 
refuge  and  retreat  to  nil  sorts  of  persons  in  dis- 
tress, by  his  own  canons ;  yet  God  that  would 
not  destroy  Judah  for  his  servant  David's  sake, 
his  providence  in  like  sort  purposing  to  conti- 
nue the  piety  of  that  blessed  king  in  this  fairest 
branch  of  his  descent;  the  justice  of  that  divine 
majesty  holding  it  an  act  of  Atlieism  to  cast 

*  tut  margaritas  porcis,'  so  many  pearls  to  sw  ine, 
or  *  sanctum  canibus,'  tlmt  which  is  holy  to  do^^s, 
bounded  the  malice  of  these  graceless  imps  with- 
m  so  narrow  streights,  as  it  rested  not  in  their 
power  by  the  murder  of  our  king  to  stain  the 
Confessor's  walls  witli  his  own  blood,  or  under 
the  vizard  of  St.  Edward's  profession,  to  ext-rp 
the  roots  of  St.  Edward's  posterity.  For  in 
the  Proverbs  we  are  certainly  assured,  that 
'  domus  justorum  permanebit,'  the  house  or 
generation  of  the  just  shall  continuo  :  but  it 
falls  out  in  a  better  consequence,  That  the 
skull  of  faithless  Percy  should  stand  cerrtinel 
where  he  was  once  captain  pioneer;  and  Lam- 
beth should  now  be  Catesby*s  horizon,  that 
was  his  arsenal :  and  their  giddy  pates  are  left 
'  t.\nquant  uialus  navis,'  like  the  mast  of  a  ship, 
to  use  the  prophet's  phrase,  to  warn  passengers 
by  what  ju^t  disaster  these  roving  pirates  came 
to  their  unhappy  end ;  especially  for  seeking 
the  Golden-Fleece,  not  by  Jason*s  merit,  but  by 
Medaea's  sorcery. 

To  conclude:  we  may  learn  of  the  wise  man, 
that  there  can  be  neither  wisdom,  nor  counsel, 
against  God.  The  ribs  of  a  crazed  vessel  are 
too  weak  to  bruise  the  rock  which  they  rush 
upon.  We  spur  asses  to  no  purpose,  when 
God's  Angel  is  ad  oppositum,  Jacob  having 
shrank  a  sinew,  halted  all  the  days  of  his  life, 
after  he  wrestled  so  long  and  to  so  little  pur- 
pose with  God  omnipotent.  Men  are  sure  to 
gain  no  more  than  their  own  smart,  that  kick 
against  the  tliom :  in  such  attempts  it  is  nei- 
ther in  him  that  wills,  nor  in  him  that  runs,  but 
in  God  that  shews  mercy  to  those  that  direct 
themselves  according  to  discipline :  for  *  sortes 

*  mittuntur  in  sinum,'  the  lots  are  cast  into  the 
lap,  but  it  is  G<»'J  that  disposeth  the  lotter}'. 
Though  your  purpose  were  all  one  with  Ahab 
and  Jezabel^  in  seeking  to  cut  the  throat  of 
Naboth  for  his  ground :  though  you  gave  out 
your  hymn  before  this  holy  act  as  they  pro- 
claimed a  religions  fast :  though  you  made 
yourselves  tick,  as  Abab  did,  with  anguish  and 
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vexation,  because  you  could  not  have  your 
^ills;  yet  since  you  could  neither  occidere  uor 
possidere,  your  hicfc  was  worse  than  theirs  :  for 
by  God's  powerful  and  preventing  grace,  you 
were  tbru«»t  as  well  from  all  the  means  and  ad- 
vantages of  killing  whom  you  hated,  as  of  pos- 
sessing what  you  coveted.  It  were  good  there- 
fore that,  upon  so  many  plain  experiments,  you 
would  confess  with  certain  wanderers  in  the 
book  of  Wisdom,  *  Lassatos  esse  vos,*  that  you 
are  wearied  and  over-laboured  in  these  crooked 
ways^  and  have  been  ever  since  you  leaped  out 
of  yia  regioy  the  king's  high-way,  which  neither 
leads  to  dishonour,  nor  ends.  jn. misery.  No- 
thing is  more  proper  maUrU,  to  maUer, 
than  to  flow,  say  the  philosbph^rs,  *  iy*C.^  f^J^c^ ' 

*  mfi  sistitur,'  unlessit  be  stayed  and  fixed  by 
the  form;  nor  any  thing  more  proper  to  huma- 
nity, (according  to  the  rule  of  trqth)  than  to 
err,  if  grace  direct  it  not.  Mahomet  confes^eth. 
in  lus  Alcorany  that  the  throne  of  Christ  was 
raised  by  patience,  his  by  revenge ;  that  hy 
miracle,  his  by  tyranny.  The  modesty  and 
piety  of  Christians  afllicted  for  the  point  of 
conscience  in  the  time  of  TerluUian,  appears 
by  the  reason  which  he  gives  of  their  absti- 
nence *  ii  sufibcato  et  sanguine,'  that' is,  *  ne 

*  quo  sanguine  contaminarentur,  vel  intra  vis- 

*  cera  scpulto ;'  that  they  migU  admit  no  pol- 
lution by  blood,  though  it  were  buried  withiu 
their  bowch. 

Pardon  nie,  Mr.  Gftrnet,  though  I  doubt 
whether  in  the  point  of  conscience,  alone,  you 
would  voluntiirily  and  resolutely  abide  the  saw 
of  Esay,  the  holts  of  Jeremy,  the  gibbet  of 
Peter,  the  sword  of  James,  or  the  stoning  of 
St.  Stephen,  nmch  le-ss  make  a  gathering  among 
those  of  your  profession,  towards  the  preparing 
of  an  humble  sacrifice  for  the  life  of  Nebuchad- 
nezzar (as  you  esteem  the  king),,  that  with  the 
rage  of  a  tiger  sought  his  life,  and  waxed  thus 
impatient  of  that  soft  and  ca*y  hand,  which  it 
pleased  him  in  his  gracious  compassion  and 
tenderness,  before  the  late  intencied  tragedy," 
to  hold  over  you ;  so  that  with  Seneca  you 
might  justly  say,  <  Nihil  fcelicitati  mese  deerat, 

*  nisi  moderatio  ejus.'  Those  golden  comforts 
of  the  prophets  to  contrite  offenders,  ought  at 
this  time  to  be  of  greater  estimation  and  value 
in  your  thoughts,  than  all  the  treasures  of  the 
Vatican.  You  cannot  steer  the  ship  of  your 
crazed  conscience  more  safely  in  this  sharp 
storm,  which  hath  been  raised  by  yourselves, 
than  by  the  council  of  Lactantms,  which 
doth  warrant,  that  to  minds  truly  penitent,' 

*  Optimus  portus  est  muUitio  consilii/  change 
of  resolution  is  the  best  haven  and  safest  har- 
bour. After  an  humble  acknowledgment  of  a 
grievous  sin  *  in  fratres  vestros,'  against  your 
brethren,  with  the  sons  of  Jacob,  and  withal, 
that  for  this  cause  chiefly  tribulation  hath  ta- 
ke^n  hold  of  your  highci>t  top  ;  first,  jield  un- 
feigned thanks  to  Almighty  God  for  preventing 
this  destructive  project,  that  would  have  cas^ 
so  great  a  weight  of  judgmeni  upon  your  soul, 
and  for  turning  your  ill  purpose  to  his  honour  ; 
then  thank   your  merciful  and  tcnder-lieaned 
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kinS)  who  seeks  not  to  surprize  ^ou  suddenly, 
as  Li^vi  did  Sichem,  '  Quaiido  dolor  vulncrum 
*  erat  gravissiinus  ;*  as  you  tvoiild  Imvc  dealt 
witli  liun  ;  and  to  assault  you,  in  the  grcatubt 
horror  and  the  sharpest  torture  of  your  crying 
•in  ;  but  by  iniitaiiun  of  that  ctm-nul  object 
whose  person  be  represents,  w^iosc  example  he 
regards,  agreeably  to  that  record  in  the  bool^ 
of  Wisdom,  *  Dat  tempus  ci  locum  per  quae 
'  potestis  mutari  ill  inaliti«\/  i^ives  Crnie  and  place 
by  which  you  may  be  changed  from  your  ma- 
lice: crave  pardon  of  Che  viorld,  for  leaving 
such  a  precedent  to  future  times,  of  a  possibi- 
lity to  achieve  so  d^perate  au  act,  which  may 
perchance,  according  to  the  dispositions  and 
humours  of  men  divtrsly  afieCted  as  well  udmo- 
fttre  as  prohibere^  that  is,  put  ihe  world  in  mind 
that  sucn  a  matter  may  be,  as  forbid  that  it  be 
not. 

Remember  the  difference  wliich  Theodoret 
doth  discreetly  put,  between  suffering  and  the 
cause  of  sufternig,  between  torture  to  fierce 
conscience,  and  legal  punishments  to  chastise, 
faults.  To  conclude  my  last  caution  with  your 
last  occasion, 

*  Discite  jqstitiaro^  moniti^  et  non  temnere 

Divos :' 
.  Because,  *  Hec  vo?  sapere  vel  mori  jubent;' 
and  withal,  as  Martial  did  for  Trajan,  wish  to 
the  beet  of  majesty,  to  «\hom  you  meant  the 
woi'St  of  malice, 

'  Dii  tibi  dent  qnicquid,  princeps  Augoste, 
mereris,' 

*  Et  rata  perpetuo,  qua  tribuere,  velint.' 

Then  the  Lord  Chief  Justice  making  a  pithy 
preamble  of  all  the  apparent  Proofs  an«l  Pre- 
sumptions -of  his*  guiltiness,  gave  JudgiitenC. 
that  be  should  be  drawn,  hanged  and  quartered. 

And  my  Lord  of  Salisbury  demanded,  if  Gar- 
net would  say  any  thing  else? 

Garnet  answered,  No,  my  lord ;  but  I  hum- 
bler desire  your  lordships  all  to  commend  my 
lile  to  the  king's  maje^ty  ;  saying,  That  at  his 
pleasure  he  was  ready  either  to  die  or  live,  and 
do' him  service. 

And  so  tlie  Court  arose. 

Garnet's  Ejecution. 

On  the  3d  of  May,  Garnet,  according  to  his 
Judgment,  was  executed  upon  a  scaffold,  set 
up  for  that  purpose  at  the  West-epd  of  St. 
Paul's  church.  At  bis  arise  up  the  scaffold, 
he  stood  much  amazed,  fear  and  «?uiltine5S  ap- 
pearing in  his  lace.  The  Deans  of  Paul's  and 
Winchester  being  present,  very  gravely  and 
christianly  exhorted  him  to  a  true  and '  lively 
faith  to  God-ward,  a  free  and  plain  acknow- 
ledgment to  the  world  of  h'u  oCeuce;  and  if 
any  further  treason  lay  in  his  knowledge,  to 
unburden  his  cou:>cience,  nod  shew  a  sorrow 
and  detestation  of  it :  bufC  Garnet,  impatient 
of  persuasions,  and  ill-jjleavea  to  be  exhorted 
by  riicm,  desired  them  iiut  to  trouble  him,  he 
came  prepared  and  was  resolved.  Then  the 
Kecorder  of  London^  who  \\a<  bv  his  majesty 
appointed  to  be  there,  asked  Gaj  utt  if  he  had 


L^ntiiri.  auiu,    xiiab    was  vv    krc    ici^tt^ui    »i»  »••«• 

t)low  was  past.    These  prove  your  priutybe- 
udes  CoDtession,  and  these  are  extant  under 


any  tiling  to  say  unto  the  people  before  he 
died  :  it  was  no  time  to  dissemble,  and  now  his 
treasons  were  top  manifest  to  be  dissembled ; 
therefurc,  if  he  would,  the  world  should  witness 
what  at  last  he  censured  of  himself,  and  of  his 
fact ;  it  should,  be  free  to  him  to  speak  v^  hat 
be  listed.  But  Garnet,  unwilling  to  take  the 
o^er,  said,  tiis  voice  was  low,  his  strength 
gone,  the  people  could  not  hear  bun,  though 
he  spake  to  them ;  but  to  those  about  him  oa 
the  scaffold,  he  said,  The  intention  was  wicked, 
and  the  fact  would  have  been  cruel,  aiid  troo 
his  soul  he  should  have  abhorred  it  had  it  been 
effected :  but  he  said,  He  had  only  a  geaeral 
knowledge  of  it  by  Mr.  Catesby,  which  ia  tiiak 
he  disclosed  not,  nor  used  means  to  prevent 
it,  herein  he  had  offended ;  what  he  knew  ia 
particulars  was  in  confession,  as  he  said  But 
the  Recorder  wished  him  to  be  remembered, 
that  the  king's  majesty  had  under  his.haad- 
writing  these  four  points  amongst  others:  1. 
That  Greenway  toln  him  of  this,  not  as  a  fault, 
but  as  a  thing  which  he  had  intelligence  of, 
and  told  it  him  by  way  of  consultation.  S.  That 
Catesby  and  Greenway  came  together  to  him 
to  be  resolved.  3.  That  Mr.  Tcsmond  and  he 
had  conference  of  the  particulars  of  the  Powder 
Treason  in  Essex  long  after.  4.  Greenway  had 
asked  him  who  should  be  the  Protector?  but 
Garnet  said,  That  was  to  be  referred  till  the 
blo^ 
sides 

your  hand.  Garnet  answered,  Whatsoever  was 
under  his  hand  was  true.  And  for  that  he  dis- 
closed not  to  his  majesty  the  things  he  knew, 
he  confessed  himself  justly  condemned;  and 
for  this  did  ask  forgiveness  of  bis  majesty. 
Hereupon  the  Recorder  led  him  to  the  scaffold 
to  make  his  Confession  publick. 

Then  Garnet  said,  *  Good  countrymen,!  am 
come  hither  this  blessed  day  of  The  Invention 
of  the  Holv  Cross,  to  end  all  my  crosses  in  tliis 
life  :  the  cause  of  my  suffering  is  not  unknowa 
to  you ;  I  confess  i  have  offended  the  king,  and 
am  sorry  for  it,  so  far  as  I  was  guilty,  wbicii 
was  in  concealing  it ;  and  for  that  I  ask  pardon 
of  his  majesty.  The  Treason  intended  against 
the  king  and  stiite  was  bloody,  myself  should 
have  detested  it,  had  it  taken  effect.  And  I 
am  heartily  sorry  that  any  Catholicks  ever  had 
so  cruel  a  <lesign.'  Then  turning  himself  from 
tlie  people  to  them  about  liim,  he  made  an 
'  apoloay  for.Mrs.  Anne  Vaux,  saying,  *  There 
is  such  an  honourable  gentlewoman  who  bath 
been  much  wronged  in  report:  for  it  is  suspected 
and  said,  that  I  should  be  married  to  her,  or 
worse.  But  I  protest  the,  contrary :.  she  is  a 
virtuous  gentlewoman,  and  for  roe  a  perfect 
pui-e  virgin.  For  the  pope's  breves,  sir  Ed- 
mund Baynam's  going  over  seas,*  and  the  mat- 
4er  of  the  Powder-Treason,  h^eferred  hiinself 
to  his  Arraipnmcnt,  and  his  Confessions :  for 
whatsoever  is  under  my  hand  in  any  of  oij 
Contessions,  said  he,  is  true.' 

Then  addressing  himself  to  execatioo,  be 
kneeled  at  the  ladder-foot,  and  asked  if  he  might 
have  time  to  pray,  and  how  long.    It  was  an- 
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swered,  He  should  limit  himself,  none  should 
interrupt  him.  It  appeared  he  could  not  con- 
stantly or  devoutlv.pray ;  tear  of  death,  or  hope 
of  pardon,  even  then  so  distracted  htni :  for  oft 
in  (hose  prayers  he  would  break  oflf,  tui^n  and 
look  about  hiufi,  snd  ans^'ercd  to  what  he  over- 
heard, while  he  seemed  H*  be  praying.  When 
l)e  stood  up,  the  Recorder  finding  in  his  beh.i- 
Tioar  as  iti  were  an  expectation  of  a  Pardon, 
wished  him  not  to  deceive  himself,  nor  beguile 
his  own  soul ;  he  was  come  to  die,  and  must 
die ;  requinns  him  not  to  equivocate  with  his 
last  breath ;  if  he  knew  any  thing  that  might 
be  danger  to  the  king  or  state,  he  should  now 
utter  it.  Garnet  said.  It  is  no  time  now  to 
equivocate;  how  it  was  lawful,  and  when,  he 
had  shewed  hie  mind  elsewhere:  but,  saith  he, 
I  do  not  now  equivocate,  and  more  than  I  have 
confessed  I  do  not  know.  At  his  ascending  up 
the  ladder  he  desired  to  have  warning  before  he 
was  turned  off.  But  it  was  told  him,  he  must 
look  for  no  other  turn  but  death.  Being  upon 
the  gibbet,  he  used  these  words  :  '  1  commend 

*  me  to  all  good  Gatholicks,  and  I  pray  God 

*  prcser%'e  his  majesty,  the  queen,  and  ail  their 

*  posterity,  and  my  lords  of  the  privy  council, 

*  to  whon;  I  remember  my  humble  duty,  and  I 


*  am  sorry  that  I  did  dissemble  with  them:  But 

*  I  did  not  think  they  iiad  such  proof  against 

*  me,  till  it  was  sheived  me ;  but  whea  ihut  waa 

*  proved,  I  held  it  more  honour  for  me  at  that 

*  time  to  confess,  tlian  l»efore  to  have  accused. 

*  And  for  my  brother  Greenway,  I  avouM  tlie 

*  ^Vuth  were  known;  for  the  false  reports  that 

*  are,  make  him   more  faulty   than  he  is.     I 

*  should  not  have  charged  him,  but  that  I 
'  thoughtr  he  had  teen  safe.     I  pray  God  the 

*  cntholicks  may  not  fare  the  worse   for  my 

*  sake ;  and  I  exhort  them  all  to  take  heeil  ihey 
;  *  enter  not  into  any  tresisons,  rebellions,  or  in- 
'  *  surrections  against  ihe  king.'  And  with  thi» 
.  ended   speaking;,   and   fell   to  praying ;     and 

crossing  himself,  said,  *  In  nomine  Patris  et  Fi- 

*  lii,  et  Spiriius  Sancti;'  and  prayed,  <  Maria 

*  mater  gi-aiis,  Maria  mater  misericordire,  tu 

*  me  a  nialo  protege,  et  hor&  mortis  suscipe.* 
Thcn»  <  In  manus  tuas,  Douiine,  connnendo 

*  spiritum  meum  :'  Then,  *  Per  crucis  hoc  sig- 
'  nura*  (crossing  himself)  *  fugiat  procul  omne 

*  malignum.     Infi^e  crucemtuani  in  corde  meo^ 

*  Domine;'  Let  me  always  remember  the  cross: 
and  so  he  returned  again  to  '  jMsu-ia  mater 
'  gratis,'  and  then  was  turned  ofif,  and  hung  till 
he  was  dead. 


82.  A  true  Report  of  the  Arrai^ment,  Tryall,  Conviction,  and 
Condeifination,  of  a  Popish  Priest,  named  Roi>ert  Drewrie,* 
at  the  Sessions-house  in  the  Old  Baylle,  on  Friday  and  Wed- 
nesday, the  20th  and  24th  of  February;  the  extraordinary 
great  Grace  and  Mercie  offered  him,  and  his  stubborne,  tra)^- 
torous,  and  wilful!  Refusall.  Also  the  Tryall  and  Death  of 
Humphrey  Lloyd,  for  mallciouslie  Murdering  one  of  theJ 
Guard.  And,  lastly,  the  Execution  of  the  said  Robert  Drew- 
Ri£,  drawn  in  his  rriestly  Habit,  and  as  he  was  a  Benedictine 
fryer,  on  Thursday  following  to  Ti  borne,  where  he  was  hanged 
and  quartered.  London;  printed  for  lefferie  Chorlton,  and 
are  to  be  sold  at  his  Shop  adioyning  to  the  great  North  Door 
of  Paules,  A.  I).  MDCVir.     [3  Harl.  Misc.  36. J    5  Ja.  I.  1 607. 

Ix  a  case  dcseruing  so  well  to  he  spoken  off, 
concerning  iniory  to  God's  glory,  and  apparant 
wrong  -of  our  'countrey,  oner-run  wiih  too 
Bfcany  men  of  such  daungeroos  quality,  I 
■  ■  ^  ■■  ■  .1 

*  This  Article,  though  hot  unsatisfactory 
and  indistinct,  has  y'et  been  thought  wortiiy  of 
insertion,  because' it  records  a  transaction  curi-. 
ous  in  itself,  and  interesting  from  its  connection 
with  the  history  of  the  period  during  which  it 
occurred.  It  is  proper  to  mention,  that  this 
Drewrie  was  one  of  thirteen  Priests  who  a 
little  before  the  death  of  queen  Elizabeth  liad 
ligned  the  foilowing  Declaration : 

Tbx  S1CVX.AR  Pftnar's  Lotai.  Paotestatiov. 

'*  WircKEAS  it  hath  pleased  our  dread  sove* 
re^n  to  take  no^ce  of  the  iaitfa  and  loyalty 


thought  it  the  duty  of  an  honest  subiecr,  to  say 
somewhat,  so  farre  as  truth  would  warrant  mc, 
because  slaunder  and  detraction  are  no  meauc 
enemies  to  such  maner  of  proceedings. 


of  us  her  natural-bom  subjects.  Secular  Pxiests, 
end  of  her  princely  clemency  Jiath  given  a 
sufficient  earnest  of  some  merciful  favour  to- 
wards us,  being  all  subject  by  the  laws  of  the 
realm  to  death,  by  our  return  mto  our  country 
after  our  taking  the  order  of  priest-hood»  since 
the  first  year  of  her  majesty's  reign ;  and  only 
demandeth  of  us  for  this  intended  favour,  art 
assurance  of  the  said  fidelity  unto  her  majesty's 
person,  crown,  estate  and  dignity.  We  whose- 
nomes  are  under-written,  in  most  humble-wibe 
prostrate  at  her  majesty's  feet,  do  acknowledge 
ourselves  infinitely  bound  unto  her  majesty 
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Robert  Drewric  being  apprehended  by  his 
inaiestiea  messengers  at  the  While-Fryers,  and 
afterward  brought  before  the  right  reverend 
father  in  God,  the  lord  bishop  of  London ;  de- 
clared himeelfe  there,  as  Garnet,  his  roaister, 
had  done  before,  '  Multoruin  nominutn,'  to  be 
a  man  of  many  names,  bat  yet  no  o^ie  of  them 
being  good,  tor,  as  no  lesse  than  sixc  severall 
names  would  serve  Garnets  turne,  so  this  man 
had  tliree  to  shadow  lum  Iw,  viz.  Drewrie, 
Browne,  iand  Ilaniden,  but  Drewrie  was  the 
last  in  his  owne  dcliuerin^;,  and  appearing  to  be 
his  true  name  indeede. — His  aunsvvers  were 
equiuocall  and  very  confused,  denying  his 
priest hoode,  and  seeming  so  cunning,  as  if  no 
hold  were  to  be  taken  of  him.  But  he  being 
better  known  to  the  state  then  himself  imagin- 
ed,' and  his  niany  dauligerous  practises  su£ci- 

therefore;  and  are  most  willing  to  give  such 
Assurance  and  sutisfactitm  in  this  point  as  any 
Catliolick  priests  can  give  unto  ilieir  sovereign. 

"  First,  Therefore  we  acknowledge  and  con-, 
fess  the  queen's  majesty  to  have  as  full  au- 
thority, power  and  sovereignty  over  us,  and 
over  all  the  subjects  of  the  realm,  ^  any  of 
her  highnesses  predecessors  ever  had.  And  far- 
ther, we  protest  that  we  are  most  willing  and 
ready  to  obey  tier  in  all  cases  and  respects, 
as  far  forth  as  ever  Christian  priests  \«ithin  this 
realm,  or  in  any  other  Christian  country,  were 
bound  by  the  law  of  God,  and  Chribtian  reli- 
gion, to  obey  their  temponil  princes. 

"  Secondly,  Whereas  for  tliese  many  years 
past,  divers  conspiracies  against  her  majesty's 
person  and  estate,  and  some  forcible  attempts 
tor  invading  and  conquering  her  dominions, 
have  been  made  under  we  know  not  what  pre- 
tences and  intendments  of  restoring  Catholick 
Religion  by  the  sword  ;  (a  couri»e  most  strange 
in  the  world,  and  undertaken  peculiarly  and 
,  solely  against  her  majesty  and  her  kingdoms, 
amon^  other  princes  departed  from  the  religion 
ftud  obedience  of  the  See  Apostolick  no  less 
than  she)  by  reason  of  which  violent  enter- 
prizes  her  majesty,  otherwise  of  singular  cle- 
mency towanis  her  subjects,  hath  been  greatly 
moved  to  ordain  ana  execute  severer  laws 
against  Catholicks,  which  by  reason  of  their 
communion  with  the  See  ApostoUck  in  faith 
and  religion,  were  easily  supposed  to  favour 
these  conspiracies  and  invasions,  than  per- 
haps had  c\  er  been  enacted  or  thought  upon, 
if  such  hostilities  and  wars  had  never  been  un- 
dertaken. We,  to  assure  her  majesty  of  our 
faithful  loyalty  also  in  this  particular  case,  sin- 
cerely protest,  and  by  this  our  publick  fact 
m.-xke  known  to  all  the  Chrisiiah  world,  that  in 
these  cases  of  conspiracies  and  invasions  which 
hereaflcr  may  be  made  by  any  foreit^n  prince 
or  potentate  for  the  diiiturbance  and  subvention 
of'her  majt  sty's  state  and  dominions,  under  the 
aforesaid  prt^tences  and  intendmeuts  ;  we  will 
according  to  the  rules  of  Chri-^tian  religion,  de- 
fend our  pruice  and  country  frtnn  all  these  vio- 
lent assaults  and  injuries.  And  moreover,  we 
f*  ijl  not  only  oui'selves  resin  them,  as  incouve- 


ently  discouered  and  scanned  ;  afler  such  pri- 
uate  examinations  as  were  thought  convenient, 
time  was  appointed  for  his  publique  tryall, 
which  followed  as  hereafter  shall  be  declared. 

On  Friday,  being  the  SOth  day  of  February, 
in  the  forenot>ne,  my  lord  .mayor,  roaister  re- 
corder, and  other  of  his  maiesties  justices  of 
the  peace,  sitting  at  the  Sessions-House  in  the 
Old-Baily,  by  vertue  of  his  higbnesse  commis- 
sion of  Oy^r  and  Terminer,  for  goale  deliuerie, 
for  London,  and  the  county  of  Middlesex  : 
Robert  Drewrie,  priest,  and  a  fryer  of  the  Bene- 
dictine order,  was  4)roughi'  before  the  beach. 
His  enditement,  according  to  forme  of  lawe  in 
that  case  made  and  prouided,  was  openly  read 
vnto  iiim ;  whereunto  he  pleaded,  Not  Guilty, 
bur,  for  liis  tryall,  did  ptit  himselfe  vpon  God 
and  his  country.    Then  was  a  verie  sufficient 

nicnt  means  to  introduce  Catholick  Religion 
into  our  country,  but  tUso  earnestly  perswade 
Jl,ay-Cathoiicks  to  do  the.  same.' 

</  Ttiirdly^  If  upon  any  such  invasions  the 
pope  should  excommunicate  every  one  that 
would  not  forsake  the  foresaid  defence  of  her 
majesty  and  the  realm,  and  take  part  with  such 
conspirators  and  invaders;  in  this  case  we 
do  think  ourselves  and  the  Lay-Cathohcks  not 
bound  in  conscience  to  obey  this  censure,  but 
will  defend  our  prince  apd  country. — And  be- 
cause nothing  is  more  certain  than  that  whilst 
we  endeavour  to  assure  her  majestv  of  our  du- 
tiful affection  and  allegiance  by  this  our  Chris- 
tian and  sincere  protestation ;  tliere  will  not 
want  those  who  will  condemn  and  misconstrue 
our  lawful  fact:  Yea,  and  by  many  sinister 
suggestions  and  calumnies  discredit  our  doings 
with  the  Christian  world,  but  chiefly  with  the 
pope's  holiness,  to  the  greatest  prejudice  and 
narm  of  our  good  names  and  persons  that  may 
be,  unless  we  maturely  prevent  their  malice 
herein.  We  most  humbly  beseech  her  majesty, 
that  in  this  our  recognizmg,  and  yielding  Cae- 
sar's due  unto  her,  we  may  also  by  her  gracious 
leave  be  permitted,  for  avoiding  obloquy  and 
calumnies,  to  make  known  by  like  publick  act, 
that  by  yielding  her  right  unto  her,  we  depart 
from  no  bond  of  that  Christian  duty  which  we 
owe  to  our  supreme  spiritual  Pastor. — And  there- 
fore we  acknowledge  and  confess  the  bishop  of 
Home  to  be  the  successor  of  St.  Peter  in  that 
Se6 ;  and  to  have  as  ample,  and  no  more  au- 
thority or  jurisdiction  over  us  and  other  Chriv- 
tians,  than  had  that  apostle  by  the  gift  and 
commission  of  Christ  our  Saviour.  And  that 
we  will  obey  hiui  so  far  forth  as  we  are  bound 
by  the  laws  of  God  to  do,  and  may  stand  with 
performance  of  our  duty  to  our  temporal  prince, 
m  such  sort  as  we  have  before  professed  :  For 
as  we  are  most  ready  to  speod  our  blood  in 
detence  of  her  majesty  and  our  country,  so  will 
we  rather  lose  our  lives  than  infringe  the  au- 
thority of  Christ's  Catholick  Church."  2  Coll, 
Eccl.Hist.  664,  3  Harl.  Misc.  37. 

This  paper,  says  bishop  Bancroft  under  fiji 
own  hand,  was  delivered  to  me  by  the  priesu* 
£x  Biblioth.  R.  Harley  Armig. 
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luhe  impannelled  for  him ;  to  whoni|  in  effect, 
thebe  »peeche»  were  deliuered. 

Robert  Drewrie,  the  prisoner,  standing  at 
the  barre,  had  trajtorously,  wilfully,  and  in 
cootempt  of  the  statute  made  to  the  contrarie, 
departed  out  of  this  land,  wherein  he  was 
borne,  and  at  V^aledolid  in  Spayne,  where  by 
ParbuQS  means,  a  seminnry  for  English  students 
watf  erected,  as  the  like  were  at  Rome  and 
Hliemes,  hadde  bin  made  a  prieste  by  the  bi- 
sho|i  of  Leon,  by  authority  deriued  from  the 
pope.  Si  thence  which  time,  he  had  returned 
back  into  this  land,  to  reconcile,  seduce,  and 
withdraw  his  maiesties  snbiectes  from  their  na> 
turall  dutie^  loue,  and  allegeance,  to  a  forraigne 
leniice  and  obedience. 

Uauing  libertie  graunted  to  spetfke,  and  aun- 
»were  for  himselfe  what  he  could,  Robert 
Drcwrie  very  shallowly  sought  to  insinuate, 
that,  if  it  were  treason  in  him  to  be  a  priest, 
then  it  was  the  like  in  saint  AuiEUStiue,  saint 
Bernard,  and  other  reuerend  fnthers  of  the 
church,  who  receiued  their  priesthoode  by  au- 
thority from  God ;  and  so  did  he  pre>ufne  to 
haoe  doone  the  like,  for  the  saluatiun  of  his 
owoc  soule,  aiMl  many  others  beside;  which 
purposely  he  came  hether  to  do,  according  to 
ins  otBce  and  function.  His  sillie  suggestion 
was  presently  reproooed,  that,  notwithstanding 
the  great  ditlerence  beetweene  his  priesthoode, 
and  that  of  the  fathers  before  named,  yet  priest- 
Itoode  solie  was  not  imputed  to  liim  for  treason ; 
lur  that  profession,  though  neither  liked,  nur 
allt>wed  by  vs,  he  might  vse  and  exercise  in  the 
parts  beyond  tlie  seas,  keeping  himselfe  there ; 
but  not  lieere  within  his  maiesties  kingdome, 
where,  both  he,  and  all  other  of  his  ranke,  did 
very  Hell  know,  and  therefore  could  not  plead 
siiiy  ignorance  therein,  that  sundry  good  and 
Milticient  lawes,  heeretofore  made,  had  enacted 
it  to  be  treason,  for  any  subiect  borne  to  forsake 
his  nat'ue  dutie,  and,  being  made  priest  by  au< 
thuiity  deriued  from  the  pope,  to  com  home 
egain  into  this  hmd,  and,  in  meerc  contempt  of 
the  king  and  his  lawes,  to  reconcile,  seduce, 
and  alienate  loyall  subiects  harts  from  loue, 
iust  regard,  and  dutie  to  their  soueraigne,  and 
subiecting  tlietn  in  obedience  to  a  forraigne  go- 
uernment.  Drewrie  made  ounswere,  be  could 
not,  neither  wotdd  be  deny,  but  that  be  came 
heiher  to  exercise  the  office  of  a  priest,  accord* 
mg  as  he  liad  alreadie  doone,  in  winning  of 
^Jules ;  but  he  would  not  admit,  that  he  had 
(educed  any,  or  in  any  sort  diswaded  them, 
but  only  for  the  good  of  their  soules.  Being 
afterward  vrged  with  his  maiesties  great  mercy, 
who  ha4f  to  him  and  all  otl^er  of  his  coate, 
cranted  his  generall  pardon ;  and  why  he  did 
not,  according  to  the  proclamation,  depart  the 
land,  when  it  was  to  expresly  commaunded  ? 
He  made  aunswere,  That  he  wanted  means : 
Wbeo  it  was  pfooued  to  him,  that  not  only  did 
the  king  allow  sucb  conuenient  transporting, 
bat  also  enabled  them  with  mony ;  and  there- 
fore his  stay  could  not  be  otherwise,  but  meere- 
iv  in  traytorous  contempt  of  the  kings  latves : 
liVhej^to  he  could  make  no  reply* 


Then  diners  traitorous  and  dangerous  papers 
were  shewen,  which  had  bin  taken  in  his  cus- 
todyi  and  whereof  he  would  gladly  baue  ac- 
quitted himselfe,  but  that  they  were  manifestly 
prooued  to  be  his.  One  of  them  seem,ed  to  bie 
Parsons  opinion  concerning  the  oath  in  the 
late  made  statute,  which  he  vtterly  disallowed 
any  catholique  to  take,  appearing  to  baue  vsed 
the  popes  censnre  therein;  whereupon  the 
bull,  or  breefe,  to  that  purpose,  seenieth  to 
take  effect.— The  others  were  also  of  a  tray- 
torous nature,  tending  to  the  abuse  and  cor- 
rupting of  pooro  simple  soules,  and  stealing  all 
duty  and  allegeance  from  them.  1  here  were 
likewise  two  Letters  openly  read,  the  one  from 
certaine  priestes,  prisoners  sometimes  in  the 
Clinke,  to  the  arch-priest,  maister  Blackwell, 
requiring  his  iudgement  in  matters,  when  they 
laboured  and  hoped  for  tolleration  in  religion : 
The  other  was  maister  Blackwells  aunswere 
therto ;  both  wliich  though  be  would  haue 
cunningly  auoyded,  yet  it  appeared  what  reck- 
oning he  made  of  tiiem. 

When  he  had  aunswered  for  himselfe  so  much 
as  he  could,  relying  still  rpon  his  priesthoode, 
and  vrging  that  to  be  the  cheefest  matter  of  his 
offence,  though  many  times  the  contrary  was 
deliuered  lo  him,  thelurie  passed  vppon  him, 
and  founde  him  Guilty  of  high-treason,  where* 
vpon  he  was  sent  away  til  the  time  of  iudge« 
mcnt ;  which  because  it  was  not  til  Wednes- 
day following,  it  shall  not  be  much  differing 
from  our  purpose  to  hamllc,  and  say  s6mewhat, 
in  the  mean  while,  concerning  the  tryall  and 
conuiction  of  Humphrey  Lloyd,  endicted  there 
vpon  wilful!  murder,  hauing  slaine  master  Tho-' 
mas  Morris,  one  of  the  ordinary  yeomen  of  his 
maiesties  guarde^  not  long  before,  in  Chaun- 
Cery-lane. 

Upon  Sunday  in  the  afternoone,  being  the 
18ch  of  January,  the  foreiiamed  Humphrey 
Lloyd  and  Thomas  Morris  meeting  together  in 
Alder^ate-streete,  in  the  companie  of  certaine 
other  of  theyr  friendes,  went  into  the  Haifa 
Moone  tauerne  to  drSnk,  where  they  had  no  such 
plenty  of  wine,  as  to  cause  distemper,  or  other- 
wise,  that  way,  to  procure  impatience.-^But  it 
was  deliuered  in  euidcncc,  that  some  speeches 
concerning  religion  passed  betweene  them  ; 
wherein  Morris  touched  Lloyd  to  be  a  dissem- 
bler, as  neither  hot  nor  cold,  but,  if  any  thing 
at  flJl^  it  was,  indeede,  best  affected  to  popery, 
as  afterwarde  it  plainely  appeared.  It  bapned, 
that  the  lie  was  retorted  between  them,  which 
vrged  Morris  to  cast  a  cuppe  of  wine  in  Lloyds 
face,  and  Lloyd  therevpon  threwe  a  rowle  of 
bread  at  the  head  of  Morris.  A  funher  and 
more  dangerous  strife  had  presently  ensued, 
but  that  honest  fnendes  on  both  sides,  being 
present,  did  so  discreetely  deale '  witli  them, 
that  they  grew  friendes  againe,  drank  to  one 
another,  and  no  hart-burning  outwardly  per- 
ceiued ;  till  at  length,  Lloyde  renewing  remem- 
brance of  the  former  speeches,  a  more  heauier 
falling  out  had  thereon  banned,  but  that  the 
friendes,  as  before,  pacifiea  them  again ;  but 
yet  menacing  words  passed  from  eyiher,  Moi^ 
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lis  tbreatning  to  bee  .euen  with  Jioyds  bald 
pate,  and  liojde  woulde  try  acquittance  with 
the  others  cod»-heade;  so  Uiat  they  parted 
with  tearmes  of  enmity. 

On  the  Wednesday  next  ensuing,  Uoyd  and 
1^  gentlemau,  in  a  white  coloured  cloakC|  stand- 
ing talking  together  at  Lincolns  Inn  Gate,  it 
bapned  Morris  and  a  friende  of  hys  with  him 
to  passe  by;  the  friende  saluted  Lloyd,  as 
Uoyd  did  the  like  by  him ;  and  uery  soone 
after,  the  gentleman  in  the  white  cloake,  that 
had  stoode  talking  with  Lloyd  being  sent  by 
him,  as  it  i^peared,  followed  Morris,  as  Uoyd 
likewise,  and,  rounding  him  ii>  the  eare,  which 
the  friende  then  with  Morns  could  not  heare, 
bee  perceiued  an  alteration  in  the  conntenance 
of  Morris,  and  the  Uke  in  Lloyd,  who  by  this 
time  was  come  to  them  ;  which  he  being  desir* 
ous  to  remooue,  as  standing  an  equall  friende 
to  them  both,  desired  them,  if  any  thinge 
were  amisse  betweeue  them,  to  let  him  per- 
swade  a  friendly  agreement^  and  not  to  grow 
into  any  vnciuill  behauiour  in  the  open  street, 
to  the  wounding  of  their  credite  and  reputation, 
^s  also,  what  danger  might  otherwise  ensue, 
was  doubtful  to  be  gathered.  Lloyd  made  aun- 
'iwere,  that  he  was  good  friendes  with  his  cozen 
Morris,  and  loued  him  as  deerly  as  any  in  £ng- 
•Iftnd.  Whereto  Morris  instantly  replied,  Wilt 
thou  neuer  leaue  thy  dissembling  ?  Dost  thou 
pretend  to  loue  me  so  deerely,  and  hast  euen 
now  sent  me  a  challenge  by  this  man  ?  Lloyd 
immediately  returned  him  this  aunswere :  that, 
if  he  hi\dde  sent  him  a  challenge,  he  was  come 
in  person  to  aunswere  it,  and  would  performe 
it  Uiere,  or  any  \there  els.  Thus  his  malicious 
intent  very  plainely  appeared.  What  other 
words  paessed  betweene  them,  I  know  not, 
neither  could  they  bee  heard  by  any  slanders 
by-;  but  forthwith  they  drewe  out  both  theyr 
weapons,  •  notwiihstauding  all  intreaty  to  the 
oontrary  :  and  indeede  lioyd  did  drawe  to 
aoooe,  to  expresse  his  bloody  and  vnquench^ 
able  malice,  for  he  soon  gone  to  Morris  his 
deaths  wound,  wbererpon  he  fell  downe  pre- 
sently, not  speaking  one  word. — And,  to  wit- 
uesse  the  more  his  cruell  and  bloodie  hatred, 
he  strake  twice  or  thrice  at  him,  when  he  was- 
dowoe,  cutting  him  puer  the  head,  and  other- 
wise wounding  him  ;  yet  he  pleadied,  that  he 
did  all  this  but  in  hys  own  d^ence.^ — All  this, 
which  hath  bin  breefelie  reported,  bein^mocb 
more  circumstaotially  ddinered  in  euidoiice, 
and  by  oath  appronea  to  his  face,  he  sought  to 
extenuate  his  ottence  by<verie  shallow  speeches, 
utterly  impertinent,  and  most  against  bimselfe, 
in  dueconsideratbn  of  his  fnuolous  allegations: 
for  he  had  bin  a  man  of  more  dangerous  qua* 
lity,  then  was  CAnceiued  in  his  present  tryall, 
hauing  tasted  the  kings  most  gracious  mercy, 
«nd  had  beene  borne  witfaall  beyond  his  desem^ 
ing. — ^It  was  also  told  him,  how  farre  he  had 
waded  in  Watsons  treason,  and  was  also  a  par-> 
taker  in  the  Guane-powder  Plotte,  sending 
•hot,  and  powder  aisa,  to  them  in  Wales ;  in 
all  which  the  mercie  of  his  maieety  had  looked 
rooi«  mildly  vpoa  him,  then  hiaiselfo  ooulde 


desire,  or  any  way  deserue-.  But  tiie  justice  of 
heauen  very  manifestly  appeared,  that  so  false 
and  hollow  a  hart,  sullied  with  the  detested 
guilt  of  treason,  must  now,  in  a  wilful  and  ma- 
licious act  of  blood  and  murder,  declare  itselfe 
to  the  whole  worlde,  and  the  vpright  censure 
of  l^we  this  way  deprioe  him  of  hfe,  that  had 
felte  mercie  before,  in  a  heauier  o£Rence.  Here 
is  also  to  be  noted,  that,  as  the  quarrel  first 
hapned  on  talk  of  the  popish  religion,  so  now 
Lloyd  discouers  him  in  his  colours.  For,  though 
it  was  told  him,  that  he  had  very  oonfidentiy 
deliuered  bimselfe  to  be  otherwise,  and  which 
bimselfe  was  not  able  to  deoy« ;  yet  nowe 
Drewrie  the  prieste  (after  his  iudgeroent)  psa- 
iUg  away  by  him  in  the  docket,  gaue  him  a 
poblicke  noted  absolution,  with  his  hand  cross- 
mg  him,  and  vsin^  some  close  speeches ;  where- 
upon, thinking  this  sufficient  to  wash  off  hb 
stayne  of  murdir,  he  forthwith  openly  confest, 
that  he  is  a  Catholicke,  so  he  had  bhi  alwaye$, 
atid  so  he  woulde  die ;  as  if  that  very  name 
should  giue  fame  to  his  foul  fact,  and,  where 
he  died  a  murderer,  liis  owne  ydle  supposition 
of  Popish  absolution  ^ouid  make  him  nowe 
to  die  in  the  case  of  a  martyr,  and  for  his  con- 
science. 

When  he  was  drawne  in  the  carte  (with 
others)  toward  execution,  and  all  the  airtn 
beeing  stayed  before  St.  Sepulchers  church, 
where  tlie  most  christian  and  charitable  deed  of 
Master  Dooue,  at  euery  suqh  time,  is  worthily 
performed,  to  moue  prayer  and  compassion  in 
mens  harts,  for  such  so^distressed :  all  the  while 
that  the  man  spake,  Lloyd  stopte  *his  eare^ 
not  willing  to  heare  any  thing;  but,  if  anj 
Romaine  Cathohckes  were  neere,  he  desired 
such  to  pray  for  him.  And  so  at  Tybome  be 
did  in  like  manner,  calling  to  Romaine  Catho- 
lickes  to  praye  with  him  and  for  him,  but  no 
other  prayers  would  he  accept  of.  But,  the 
lawe  hauing  censured  him,  and  justice  likewise 
beeing  past  vpon  him,  what  else  remaines  to  be 
thought,  or  said  of  him,  let  it  be  so  charitably, 
as  such  a  case  requiretb,  and  as  becommeth  all 
honest  Christians^  eueruore  remembnng,  that 
flesh  and  blood  is  subject  to  frailty,  and  he, 
that  boasteth  most  of  strength,  maye  soonest 
fall  and  be  deceiued  :  there&re  let  vs  measure 
other  mens  infirmities  by  a  considerate  care  of 
what  our  owne  maye  be,  and,  committing  all  to 
him  that  is  the  onely  iudge  of  all,'  desire  bis 
heauenly  help  and  assistance  neuer  to  suffer  vs 
to  be  led  into  the  like  temtations*  Let  ts 
nowe  remember  where  we  lefte  before,  and 
retume  to  the  matter  concerning  the  priest— 
In  this  time  of  respit  since  his  condemnatiofl, 
bethinking  bimselfe,  belike,  of  his  present  dan- 
geroas  condition,  he  solicited  sundry  great  pe^ 
sons  by  bis  letters^  entreating  all  possible 
faaonr  to  bee  allowed  hun.  Among  toe  rest, 
be  wrote  to  sir  Henry  Mountague,  recorder  of 
London,  requiring  to  bane  some  priuate  speech 
with  him.  The  gentleman,  being  of  a  milde 
and  meicifuU  inclination,  willing  to  do  good  to 
any,  but  much  more  to  one  at  the  point  of 
such  perill,  vppn  Monday  momiogi  sent  for 
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Drewrie  downe  into  tbe  sesftioiu-boase  garden 
to  bim  ;  where  urging  to  know  what  fauour  he 
requested,  and  aSeaging  tbe  kings  great  and 
gracions  mercy  to  any  that  eipressed  them* 
•elues  to  be  bis  lotting  subjects,  and  would  take 
the  oath  of  duty  and  obedience  to  him,  Drew* 
rie  made  voluntary  tender  of  himseife,  that  he 
would  rake  the  oath,  acknowledging  the  greatr 
aes  of  bia  aiaiesties  mercy ;  and  htunbiy  re* 
quired,  that  the  hke  grace  might  bee  affoorded 
to  his  brother,  William  Datiies,  tlie  other  priest, 
tliat  was  condemned  w^i  him.  Maister  Re* 
cordcr  cooceiued  very  well  of  this  bis  submis* 
uou,  and  waa  in  his  minde  perswaded,  that,  if 
he  had  put  him  io  tbe  oath  presently,  without 
auy  refusal]  he  would  haue  taken  it.  But  be, 
as  an  vpright  iiisticer,  very  wisely  considering, 
diat,  bis .  fact  being  openly  knowne,  and  the 
people  acquaioted  with  his  dangerous  practises, 
tus  publike  sabmissioo,  and  taking  the  oath, 
would  the  better  if  itnesse  bis  obedience  and 
fubmission,  ^aud  proue  much  more  pleasing 
ttien  any  thing  done  in  priuate,  deferred  it  till 
the  time  of  more  conueniency  ;  so  Drewrie  de- 
parted vppe  to  his  chamber  again,  being  vsed 
With  all  kind  and  gentle  respect. 

The  extraordinary  great  Grace  and  JiSercy, 
offertdat  the  Scuion$'houu  to  Robert  Drew- 
rie and  William  Davies,  Friestes^  on 
Wednesday f  the  2Sth  of  February;  and, 
lattiy^  the  Sentence  qf  Death  pronounced 
again$t  them. 

According  to  the  cusftome  in  such  cases  ob- 
wraed,  the  try  all  and  condemnation  of  Robert 
Drewrie  poising,  as  hath  beene  akeady  de- 
clared, on  the  Fry  day  before  ;  on  Wednesday 
fullo«ing,  being  the  fiue  and  twentieth  day  of 
February,  tbe  prisoner  was  brought  to  tl^e  barre 
8gaii}e ;  where  it  being  tolde  him,  that  he  had 
been  already  arraigned  vpon  high-treason,  and 
had  pleaded  thereto,  Not  guilty,  but,  for  his 
tryall,  had  put  himselfe  vpon  God  tmd  his  coun- 
trey,  the  countrey  had  found  and.  deliuered  him 
vppe  Guilty  ;  it  now  remained  to  hear  what  he 
could  say  for  himselfe,  why  lodgement  of  Death 
should  not  be  pronounced  against  htm.— lie  re- 
plyed,  as  he  had  done  before,  that  be  took  him* 
idle  not  to  be  oonuicted  of  treason,  but  onely 
(or  iiis  priestrhoodc ;  which  if  the  law  made 
treason,  he  bad  nothing  to  say,  but  appealed 
to  tbe  kinges  grace  and  mercy. 

Heereupon,  his  voluntarie  offer,  to  take  oath 
00  the  Monday  before,,  was  rehearsed  to  him. 
And  it  was  further  tolde  him,  that  now  it  was 
apparently  perceiued,  how  collorably  he  cloaked 
bs  priuate  and  pernicious  dealing,  answering 
by  equiuocation,  and  setting  downe  one  thing 
vnder  hn  owne  band,  then  afterward  speakinj^ 
dyrectly  against  the  same.  For  proofe  whereof 
his  owne  letter,  written  sithence  the  time  of  his 
condemnation,  to  a  person  of  great  honor,  was 
there  read ;  and  as  much  thereof,  as  concerned 
the  present  occasion  then  in  hand,  was  the 
more  inMsted  vpon.  Wherin  (if  my  memory 
ftUe  me  not)  it  appeared,  that  he  bad  bin.  re- 
quyred  to  set  downe  his  censure  and  opinion. 


aeoording  as  himselfe  did  best  gather  and  oon- 
ceioc  therof^  concerning  the  oatb  of  legally  and 
allegiance   mentioned   in    the   late    statute ; 
whereonto  (as  I  remember)  his  answere  was 
thus  :  '  I  freelye  confesse,  tluit  Cm  my  opinion) 
coery  honest  and  good  CatholicKe  may  lawfully 
and  safety  take  it.'    Immediately,  becapse  he 
had  made  such  a  free  confession'of  the  oathes 
lawfuloes,  and  safety  in  taking,  himselfe  was 
willed  to  take  the  oath,  which  he  bad  thus  cen- 
sured, to  let  the  world  perceioe  now  publickly^ 
whether  bis  band  and  nart  held  true  corres- 
pondence together,  and  whether  he  were  so 
honest  and  good  a  Catbollcke,  as  but  to  ex* 
presse  the  loyalty  of  a  subject,  and  give  Caesar  • 
nis  due.    Now  plainly  appeared,  both  what  he 
and  such  of  his  profession  inwardly  are,  for  be 
plainly  refused  to  take,  tbe  oath :  hauing  tbe 
Booke  deUuered  into  his  owne   hands,   and 
willed  to  take  and  alledge  what  exceptions  he 
Golde  against  any  part  or  particle  of  the  oatb, 
his  answere  was,  that  he  did  but  deUuer  his 
opinion  of  ihe  oath,  what  any  good  or  honest 
Catholicke  might  do,  excluding  himselfe  out 
of  any  such  titles.    '  Neither  (quoth  he)  can  it 
be  any  waye  aduantageable  to  me,  being  con- . 
demned  as  I  am,  and  therefore  I  haue  nc  rea- 
son to  take  it.'    But  then,  to  meet  iustly  with 
such  cuning  dissembling  and  equiuocating,  and 
to  discouer  such  apparant  falshood,  that  no  less 
admired,    then    most  worthy  gentleman,   sir 
Henry  Mountacoc,  knight,  recorder  of  the  cittie 
of  London,  as  he  had  many  times   before,  so 
still   he   continued,   in  displaying   the  snbti) 
slif^  of  so  dangerous  a  person,  and  what  hurt 
ensued  to  the  state  by  such  as  he  was.    To 
driue  him  nowe  from  these  ydle  suggestions, 
and  to  lay  open*  tbe  kings  most  roysdl  m^cy, 
though  not  so  much  as  in  truth  it  descrued,  yet 
sufficiently  able  to  convince  such  impndence, 
be  told  him,  that  he  was  a  poore  mmister  of 
iustice  vnder  his  maiesty,  and  hadcje  such  true 
acQuaintance  with  his  euer-royall  and  merciful! 
inclination,  that  harty  sorrow,  or  repentance, 
in  an  offender,  no  sooner  c^lde  be  discerned, 
but  he  was  euen  as  readio  to  giue  pardon  and^ 
forgiuenes,  and  rather  did  soperabound  in  grace, 
then  seeke  after  blood ;  and  therefore  willed 
him  to  let  all  the  people  there  peroeiue,  whe- 
ther he  would  accept  of  this  proffered  grace, 
or  no.    Nay,  more;  because  euety  one  was 
not  acquainted  with  tbe  Oath  contained  in  the 
statute,  and  (perchance)  might  conceite  othei^ 
wise  thereof,  then  in  equity  it  deserued,-  the- 
clearke  was  commaunded  to  read  it  there  pub- 
lickly,  and  himselfe  ta  except  aeainst  it'  what- 
soeuer  he  could  alledge«    The  clearke  accord- 
ingly began,  as  foUoweth,  reading  it  dcstinctly, 
as  it  is  in  the  bookiD. 

The  Oath  of  euory  true  tmd  honcit  Subicet, 

'  *^1A:B.  do  truely  and  sincerely  acknowledge, 
professe,  testifie,  and  declare  in  my  conscience, 
beefbre  Ood  and  tbe  wwlde,  that  our  soue- 
raigne  lorde  king  Jaitaes  is  lawful!  and  rigbtfuU 
king  of  ^is  realms,  and  of  all  other  liis  mates-' 
ties' dominions  and  cooiitriet:  And  that  tht* 
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pop€,  neither  of  bimselfe,  nor  by  any  authority 
of  the  church  or  see  of  Rome^  or  by  any 
other  meanes,  with  any  other,  hath  any 
^power  or  authority  to  depose  the  king,  or  to 
dispose  of  any  of  his  maiesties  kingdoines 
or  dominions:  or  to  authorize  any  forraigne 
prince  to  inualle  or  anoy  him,  or  his  countries ; 
or  to  discharge  any  of  his  subiectes  of  their 
allegiance  and  obedieDce  to  his  maiesty ;  or  to 
giue  licence,  or  leaue,  to  any  of  them  to  beare 
armes,  raise  tumult,  or  to  offer  violence  or 
hurte  to  his  maiesties  royail  person,  state,  or 
gouemment,  or  to  any  of  his  maiesties  subiectes 
within  his  maiestite  dominions. — Also  I  do 
sweare  from  my  hart,  that,  notwithstanding  any 
declaration,  or  sentence  of  excommunication, 
or  depriuation,  made  or  graunted,  or  to  be 
made  or  graunted,  by  thepopeorliis  successors, 
or  by  any  authority  deriued,  or'  pretended  to 
bee  deriued,  from  him  or  his  see,  againste  the 
said  king,  his  heires  or  successors;  or  any  ab- 
^  solution  of  the  saide  subiectes  from  their  obedi- 
ence. I  will  beare  faith  and  true  allegiance  to 
his  maiestie,  his  heires,  and  successors;  and 
liim  and  them  will  defende,  to  the  vttermost  of 
,  my  power,  against  al  conspiracies  and  attempts 
whatsoeuer,  which  shal  be  made  against  his  or 
their  persons,  their  crown  and  dignity,  by  rea- 
son or  colour  of  anie  such  sentence  or  declara- 
tion, or  otherwise ;  and  will  doe  my  best  in- 
deaour  to  disclose  and  make  known e  vnto  his 
maiestjr,  his  heires  and  successors,  all  treasons 
and  traiterous  conspiracies,  which  I  shall  know, 
or  hear  of,  to  be  against  him,  or  any  of  them.— 
And  4.  doe  further  sweare,  that  I  doe  from  my 
hart  abhorre,  detest,  and  abiure,  as  impious 
and  heretical,  this  damnable  doctrine  and  posi- 
tion, tliat  prince,  which  be  exconmiunicated  or 
depriued  by  the  pope,  may  be  deposed  or  mur- 
dered by  their  subiects,  or  anie  other  whatso- 
euer.—And  I  do  belieue,  and  ia  conscience  am 
resolued,  that  neither  the  pope,  nor  any  person 
whatsoeuer,  hath  power  to  absolue  me  of  this 
oath,  or  any  parte  thereof,  which  I  acknowledge 
by  ^ood  and  faithful!  authority  to  be  lawfully 
ministred  to  me,  and  do  renounce  all  pardons 
and  dispensations  to  the  contrary.  And  al 
thesp  things  I  do  plainly  and  sincerely  acknow- 
ledge and  sweare,  according  to  these  expresse 
woraes  by  me  spoken,  ana  according  to  the 
plaine  and  common  sence,  and  understanding 
to  the  same  words,  without  equivocation,  or 
mental  euasion,  or  secret  reseruation  whatso- 
•uer.  And  I  do  make  this  recognition  and 
acknowledgment  heartily,  willingly  and  truly, 
vpon  the  true  faith  of  a  Christian.  So  help 
roe  God.^ 

This  Oath,  which  no  good  subiect  will  refuse 
to  take,  hauing  beene  very  audibly  read,  well 
neare  in  the  perfect  hearing  of  euery  one  there 
present,  he  was  required  to  alleadge  or  inferre 
against  any  part  thereof  what  he  coMe.  But 
he  insisting  vainely,  as  he  had  done  before,  that 
he  had  but  giuen  hu  opinion  thereof  for  others, 
and  refusing  vtterly  to  take  it  himself,  gaue  eoi- 
dent  and  manifest  testimony,  that  such  priestes, 
as  himtelfe  was,  were  not  included  in  the  ranke 


of  honest  or  good  CathoUckes,  but  apparant 
traytors  to  the  king  and  state,  in  sajing  one 
thing,  and  doeing  the  contrary;  in  making  an 
outward  shew  of  doty  and  obedience  under 
band-writing,  and  reseruing  a  trayterous  inten- 
tion in  tlieir  close  bosome ;  wherein  the  grosse 
deceiuing  and  abusing  of  too  many  ouer-credn- 
loussoules,  being  fidsely  perswaded  ofsuclimen, 
otherwise  then  they  are  indeede,  is  very  mach 
to  be  pitied  and  lamented :  for  they  do  but 
judge  by  the  exteriour  habit  of  smooth  sanctitie 
and  holioes,  and  not  by  the  dose  seducing  of 
them  and  their  soules.  Iieligion  is  the  doake  cast 
ouer  intended  treason,  and  holy  protestatioos 
hide  hoUow-harted  practises,  more  deuillish  then 
(in  plaine  meaning)  ean  easily  fee  doubted,  and 
far  more  daungerous,  then  weake  capadtiesare 
able  to  discouer,  as,  very  excellently  and  el^ 
gantly,  was  there  plainely  appmued. 

Another  allegation  also  (as  impertinent)  did 
Drewrie  make,  in  saying :  That  a  French  priesr, 
or  Sf>anish  priest,  comniing  into  this  land  to 
exercise  their  function  at  either  of  their  lord 
ambassadors,  or  otherwise,'  they  might,  in  like 
manner,  be  tearmed  traytors  ;  wiiereas  all  the 
by-standers  were  euen  ready  to  hisse  him, 
knowing  very  well,  and,  as  it  was  with  good 
discretion,  answered  him,  that  such  prie»te$ 
neither  were  or  colde  be  reckoned  subiects  to 
this  state,  nor  were  they  enabled  to  deal  in  such 
daungerous  manner  with  our  people,  wanting 
our  language,  and  "credit,  in  such  a  case  to 
countenance  them,  as  (by  their  slye  insinuating) 
they  lacing  borne  subiects,  and  credited  more 
than  beseemed,  did  too  much  preuaile  by. 
And  as  freely  might  such  ambassadours  haue 
men  of  spiritual  o&ce  about  them,  being  of 
their  owne  countrey,  as  ours  are  allowed  the 
like,  within  their  maisters  dominions.  So  tlmt 
still  he  wolde  haue  maintained  that  priesthoode, 
and  not  the  treacherous  complotting  and  prac- 
tises of  priestes,  in  his  understanding,  was  to 
bee  held  for  treason.  The  same  grace  and 
fauour,  which  hod  been  before  extended  to 
Drewrie,  in  as  ample  mausnre'was  offered  to 
Dauies,  the  other  priest,  and  he  was  demaund- 
ed  whether  he  would  take  the  oath  or  no.  Hee 
replied,  that  he  was  a  poor  simple  ignorant 
roan,  and  could  hardly  censure  what  thereto 
belonged.  For  there  were  many  learned  priestes, 
whose  iudgementsy  in  this  case,  he  would  first 
know,  and  then,  perhaps,  he  might  be  other- 
wise altered.  Wherein  appeareth,  that  one 
only  Romish  mle  and  obseruation  is  a  lesson 
or  direction  to  them  all,  and  the  buls  or  breues 
of  the  pope  are  more  regarded  and  respected 
by  them,  than  the  natiue  loyalty  and  obedience, 
they  owe  to  their  king  and  countrey.  Bat 
mercy  hath  been  ouer-mild  too  long,  and  won 
no  such  grace  from,  as  iustly  was  expected, 
but  rather  hath  armed  them  with  more  bold- 
nesse  and  insolence,  than  either  is  fit  in  them 
to  offer,  or  standes  with  the  wisdonie  of$o 
great  a  state  to  endure:  For,  '  Ntmquid  colli^ 
'  gunt  de  spinis  uvas,  aut  de  tribuUs  ficusr 
Doo  men  gather  grapes  of  thorns,  or  fi^  o' 
thistles? 
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When  no  fnrther  good,  either  Ity  testimonie 
of  tJieir  owne  sbame,  or  euen  fiithei^like  and 
most  kiode  penwasions^  could  be  wroaght  vpon 
either  of  them  :  first  a  Diost  gcaue,  learned,  and 
iudicious  admonition  was  made  unto  them, 
containing  breefely  the  many  and  extraordinarie 
great  graces  of  the  kings  maiebtie  towarde 
menne  of  tlicir  condition,  and  howe,  afler 
gniunting  them  first  bis  free  and  generall  par- 
don, hee  iieuer  left  off,  but  pursoed  them  stiU 
Hi(!i  ail  fauours  that  could  be  deuised,  as  not 
desiring  the  death  of  any  one,  but  rather  to  live 
fjuictly,  like  a  godly,  peaceful!,  and  religious 
king:  not  enacting  any  ne\r  or  severe  luwes 
against  such  daangerous  persons,  but  ratifieog 
und  confirming  them  tliat  he  found  at  his  com- 
mingy  which  queen  Elizabeth,  of  euer  happy 
memory,  comuulsiuf  ly  was  compelled  and  en- 
forced to  make  against  them.  And  }ret  the 
justice  of  those  lawcs,  which  had  been  of  seauen 
and  twenty  years  continuance  before,  his  ma- 
iestie  did  forbeare  to  execute;  and  finding 
manje,  whche  lines  lay  vndcr  the  forfeit  of  the 
law,  not  onely  did  he  reraitte  them  in  grace,  but 
likewise  gave  his  free  pardon  to  all ;  sending  so 
manie  as  were  in  durance  atvny  at  his  own 
cost  and  chanre,  and  publishing  the  like  offer 
to  all  other  tliat  wolde  except  of  so  kind  a 
benefit :  as  loath  to  meddle  with  their  blood, 
thnt  were  enemies  to  his  life,  and  desirous  to 
win  them  by  mercy,  if  they  were  not  too  mon- 
strous. Nor  hath  he  sentenced  any  priest  with 
death  since  his  commingto  the  crowne,  but 
sucii  as  were  men  of  most  daungerous  qualitie, 
and  had  their  hands  ouer  deep  in  most  barbar- 
ous and  inhumaine  treasons,  fiutwhen'neither 
perswasionSy  safferances,  nor  proclamations  will 
seme,  to  keep  such  daungerous  men  out  of  the 
land,  but  euen,  in  spight  of  the  king  and  his 
lanes,  they  wnll  needs  come  over,  and  put  in 
practice  their  treacherous  deuyses :  'mercy,  of 
neces>ity,  must  give  way  to  iustioe,  and  pitty 
prt^uaile  no  longer,  when  grace  is  dispised. 

The  many  and  excelent  parts,  contained  in 
Maister  Recorders  Icarne'i  and  elegant  speech, 
I  am  Dot  able  to  set  downe,  and,  therefore,  do 
humbly  cratre  fauour,  for  but  glauncing  at 
these  few :  which  thogh  they  come  farre  short 
of  their  iust  meriie,  yet  let  my  good  nill  ex- 
cuse al  imperfections.  Being  come  to  the  ve- 
ry iumpe  of  giuing  iudgement,  Drewrie  de- 
mandea,  if,  as  yet,  -he  might  have  fauour  to 
speak,  and,  most  honorably,  it  was  answered 
that  he  might,  for  the  king's  mercy  was  neuer 
too  late ;  therefore  he  was  willed,  not  to  trifle 
the  time  in  friuolous  speeches,  but,  if  he  wolde 
yet  take  the  oath,  do  it  and  afterwards  speak 
what  further  he  wolde ;  which  made  alf  the 
standers  by  euen  confounded  with  amaze- 
ment, that  grace  should  be  so  aboundantly  of- 
fered vnto  such  froward  and  wilful!  refusers. 
DrWrie  wolde  not  yecid  to  take  the  oath, 
whereupon  the  sentence  of  death  was  pro- 
ncunced  against  them  both.  To  bee  conueyed 
thence  to  the  place  from  whence  they  came, 
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and  there  to  be  laid  vpon  an  hurddle,  and  so 
drawne  to  the  place  of  execution,  where  they 
shoulde  hang  till  tliey  were  half  deude  ;  then  to 
haue  their  &ecret«  cut  off,  and  with  their  in- 
trailes  throwne  into  the  fire  before  their  faces, 
their  heads  to  be  seuered  from  their  bodies, 
wliich  seuerally  should  be  deuided  into  four 
quarters,  and  afterward  disposed  at  his  mates- 
ties  pleasure,  in  mean  while,  the  Lorde  to  take 
mercie  iipon  their  souies :  and  so  they  were 
sent  backe  to  prison  againe. 

A  hreefe  Report  of  the  Execution  of  Babert 
DrewrUy  draame  on  a  hurddle  in  hi»  Fryer^ 
Benedictine  hMet  to  Tifhomey  on  Thurtdoy 
the  ttoenty-fijth  of  Fehruarie, 

On  the  next  morning,  being  Thursday,  an 
hurddle  being  broght  to  Newgate,  Robert 
Drewrie,  hoping  yet'  for  life,  and  not  thinking 
to  die,  as  by  the  scquell  it  plainely  appeared, 
hauing  put  on,  afler  the  maner  of  tlie  Bene- 
dictine Fryers  beyond  the  seas,  a  newe  suit  of 
aparrell,  being  made  of  black  stuffe,  new 
shooes,  stockings,  and  garters,  and  a  black  new 
stuffe  priests  gown,  or  cassock,  being  buttoned 
downe  before  by  loops  and  buttons,  two  and 
two  together,  to  the  verye  foote,  a  new  cor- 
nered cap  on  his  heade,  and  vnder  it  a  fair 
wrought  night-cap ;  was,  in  this  manner, 
druwne  along  to  Tyborne,  where  being  by  the 
executioner  prepared  for  death,  he  was  brought 
vp  into  the  cart,  and  vsing  such  ydle  speeches, 
as  he  had  don  ofien  before,  that  he  dyed  not 
for  treason,  but  for  his  priesthoode,  lice  was 
willed  to  deal  more  iustly,  and  not  to  abuse 
the  world  now^e  at  his  death,  in  vttering  that 
which  was  a  manifest  lie  and  untmtli.  He 
made  answere,  that,  in  all  his  life-time,  he  had 
not  told  a  lie,  and  then,  afler  a  short  pause  add- 
ed, not  willinoly.  There  were  certain  papers 
shewn  at  Tyborne,  which  had  bin  found  about 
him,  of  very  daungerous  and  traitorous  nature. 
And  amontre  ihem  also  was  his  Benedictine 
faculty  vnder  seale,  expressing  what  power  and 
authority  he  had  from  the  pope,  to  make  men, 
women,  and  children  heere,  of  his  orders  what 
indulgences  and  pardons  he  colde  graunt  them, 
both  in  this  life,  and  for  multitude  of  yeares  af- 
ter their  death,  preseniing  them  both  from  pur^a- 
tory,aod  warranting  their  entrance,  by  tlje  popes 
keyes,  into  Heauen.  He  confessed  liimselfe  to 
be  a  Rgmaine  Catholick,  and  a  priest,  and  de- 
sired all  Romaine  Catholickes  to  praye  with 
him,  and  for  him.  And  often  looking  about 
him,  as  hopinge  there  was  some  mercie  for  him, 
for  feare  appeared  very  plainely  in  him,  when  he 
felt  the  cart  go  away  under  him,  and  his  ex- 
pectation to  be  decerned,  he  caught  fast  holde 
with  his  left  hande  oathe  halter  about  hys  head, 
and  very  hardly  was-inforced  to  let  it  goo,  but 
held  so  for  a  pretty  while.  If  this  were  not  an 
npparant  hope  of  fife,  I  refer  it  to  better  judge* 
ments  then  mine  own.  He  hung  till  he  w&s 
quite  dead,  and  aflerwards  bis  body  was  quar* 
tered.  * 
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83.  The  Cask  of  Lmpositioxs,  on  an  Information  in  the  Exche- 
quer by  the  Attorney-General  against  Mr.  John  Bates,  Mer- 
chant.    Michaelmas,  4  James  L  a.  d.  1006 — 1610- 


["  Tliis  famous  Case  involved  in  it  n  constitu- 
tional Question*  of  the  ^Ty>t  magnitude;  Mr. 
Bates,  the  Uei'endanr,  having  been  prosecuted 
for  refusing  to  pay  a  Duty  on  foreign  cur- 
rants imposed  hy  a  mere  act  of  the  crown. 
The  attempt  to  enforce  a  submission  to  this 
.    duty  by  legal  process,  was  certainly  a  prin- 
cipal and  early  part  of  that  rash  and  unwar- 
rantable schema  to  establish  in  the  crown  a 
right  of  taxing  the  subject,  which  disturbed 
the  reigns  of  the  two  first  princ&*»  of  the 
Stuart  line.      James  the  first  claimed  the 
right  of  imposing  duties  on  imported  and 
exported  merchandize  by  prerogative.     His 
son  and  immediate  successor,  the  unfortu- 
nate ChHi*les,  not  only  persisted  in  the  claim, 
but  added  to  it  tlie  equally  formidable  pre- 
tension   of   ship-money.       Re^iii/ed,   these 
claims,   with  loans,  benevolences,  monopo- 
lies, and  the  otlier  subsidiary  branches  of  the 
same  extravagant  design,  would  have  com- 
prized nearly  a  compleat  system  of  extra- 
parliamentary  taxation ;    for  imposition  at 
.  the  ports  was  calculated  to  sen'e  the  purpose 
extematlyy  ship-money  to  operate  internally. 
Had  they  been   acquiesced  in,  parliaments 
would  soon  have  become  unnecessary  assem- 
blies; the  mildness  of  a  limited  monarchy 
would,  gradually  have  degenerated  into  the 
harshness  of  an  absolute  one  ;  a  legal  govern- 
ment would  have  been  corrupted  into  a  ty- 
ranny.   To  the  great  disgrace  of  the  profes- 
fession  of  the  law,  some  who  in  otli^r  re- 
spects were  its   brightest  ornaments,  g^ive 
their  aid  to  tliese  attempts  against  the  rights 
of  parliament.    We  make  die  acknowledg- 
ment with  concern  ;  but  it  i$  a  truth,  which 
neither  can  nor  ought  to  be  concealed.    The 
great  luminary  of  science,  lord  Bacon,  exer- 
cised his  eloquence  to  reconcile  parliament 
to  impositions  by  prerogative.      Sir  John 
Davis,  so  justly  admired  tor    his  writings 
about  Ireland,  composed  a  treatise  to  prove 
the  right  of  the  crown.    Both  displayed  the 
greatness  of  their  talents  on  the  occasion, 
thou(;li  they  manaccd  the  argument  in  dif- 
ferent ways ;  the  fonner  speciously  profess- 
ing to  claun  the  prerogative  in  question  from 
and  to  limit  it  by  law  ;  the  latter  boldly  ad- 
venturing to  exalt  the  same  prerogtitive  above 
Jaw,  and  describing  it  to  be  like  another 
Sampson,  too  strong  to  be  bound.   9.  Bac. 
4to  ed.  1778.  p.  9'i3.  Dav.  on  Imposit.  131. 
Even  the  judges  deigned  to  be  instruments 
for  subjugating  tlieir  country  to  an  illegal 
taxation.    Though  it  «vas  incontrovertible, 
that,  by  tl^ie  fundamental  policy  of  our  con- 
stitutifui,  the  legishiture  consisted   of  king, 
lords,  and  commons  in   parliament  assem- 

•  See  1  Cobb.  Pari.  Hist.  1132. 


bled;  though  the  judges  had  before  them 
the  strong  testimony  of  lotd.  chancellor  For- 
tescue  in  his  famous  book  ^  De  Laudibus 
Lei;um  Anglia?/  that,  even  in  th6  reitms  of 
Henry  the  sixth  and  Edward  the  iburth  the 
English  monarchy  stood  distinguished  as  li- 
mited from  the  French  monarchy  as  absolute, 
notwithstanding  their  original  resemblance  to 
each  other ;  though  this  noble-minded  lord 
chancellor  had  instructed  the  heir  apparent  to 
the  crown,  that  one  of  the  most  essential  dif- 
ferences between  the  two  monarchies  arose 
from  the  prevalence  of  the  king's  despotism 
r>f  taxation  in  France,  and  from  parhament*s 
having  that  power  in  England ;  though  they 
could  not  but  know,  that  from  the  moment 
the  king  should  succeed  in  attracting  from 
parhament  the  commandii'g  power  of  taxa- 
tion, parliament  must  have  perished ;  though 
the  statute-book  was  full  of  legislative  de- 
clanitions  against  taxes  without  consent  in 
parliament,  though  not  so  much  as  one  re- 
co}>nition  of  the  claim  could  be  found  in  tlie 
records  of  justice,  the  court  of  exchequer 
in  Bates's  case  unanimously  gave  judgment 
for  impositions    by  prerogative  on  imports 
and  exports ;  and  in  Mr.  Hampden's  Ca^ e, 
though  some  very  recent  admonitions  and 
warNingH  of  duty  had   intervened,  ail  the 
judges  of  Westminster-hall,  two  only  except- 
ed, joined  to  give  the  sanction  of  ajudiciid 
opinion  to  ship-money.     Nor  were  naonopo- 
lies,  loans,  and  benevolences,  wholly  on- 
countenanced  by  the  courts  of  justice.     But, 
during  this  crisis,  the  houses  of  parliament 
did  not  forget  their  duty.    They  pursued  the 
several  devices  for  illegal  taxation,  till  all 
were  hunted  down,  and  had  yielded  to  the 
tide  of  law  and  constitution.     In  1610,  the 
house  of  commons,  alarmed  by  the  judgment 
in  Bates's  case,  formally  debated  *  the  right 
of  the  crowil  to  impose  on  merchandize  at 
the  ports ;  and  at  length  by  a  petition  to  tie 
king  complained  of  such  impositions  as  a 
grievance,  which  in  the  subsequent  parlia- 
ments was  followed  witli  frequent  remon- 
strances of  the  like  kind.    In  1623,  mono- 
polies were  curbed  and  regulated  by  statute. 
In  1627.  t  gifts,  loans,  and  benevolences, 
were  pointedly  declared  contrary  to  law  by 
the  Petition  of  Right,  with  genend  words  to 
comprehend  all  sorts  of  taxes  and  chHrg<*s 
out  of  parliament.     In  1610,  X  the  legisla- 
ture crushed  ship-money  almost  in  its  birth, 

*  For  more  learning  relative  to  this  question, 
see  the  third  part  of  lord  Hale's  most  elaborate 
Treatise  "  concerning  the  Customs,"  in  the  first 
vol.  of  Mr.  Hargrave\i  Collection  of  Tracts. 

f  Sec  2  Cobb.  Pari.  Hist.  830,  et  seq. 

t  See  2  Cobb.  Pari.  Hist.  672. 


573]     bTATE  TRIALS,  4  James  I.  1606.— 


by  (^Glaring  the  judgment  for  it  contrary  to 
law  and  vacating  the  record.  In  the  saine 
ye^ir  the  final  blow  was  given  to  tiixatiou  by 
prerogative  ;  an  act  for  tonmige  and  pound- 
age beings  passed,  with  a  declaration  again»t 
the  king's  claim  to  impose  such  duties. 
Tliiis  the  victory  over  all  ihe  several  in- 
veiiUoiis  to  tax  tlie  subject  by  preroga- 
tive became  complete ;  before  tiie  civil 
wars  broke  out,  before  the  contest  with  the 
crown  degenerated  from  resistance  of  'its 
usurped  powers  into  an  invasion  of  its  just 
ciniois.  Vortutwtely  too,  when  the  country 
emeji^ed  from  the  anarchy  and  misery  of  tlie 
scene  which  followed,  the  extravagance  of 
joy  did  not  extinguish  a  due  remembrance 
of  the  constitution.  One  of  the  first  acts, 
after  the  restoration,  was  a  grant  of  tonnage 
and  poundage,  witli  words  which  renewed  a 
part  of  the  former  declarations  against  tax- 
ing by  prerogative ;  for  it  anxiously  recited, 
rhnt  *■  no  rates  can  be  imposed  on  merchan- 
'  dize  imported  or  exported  by  subjects  or 
'  aliens,  but  by  common  consent  in  parlia- 

*  ment.'  12  Cha.  2.  c.  4.  §.  6.— It  was 
once  our  intt-ntion  to  have  traced  more  folly 
the  history  of  the  loug  contest  about  taxes 
out  of  parliament,  from  the  accession  of  the 
house  of  Stuiut,  till  it  was  finally  decided 
against  the  crown  in  1611 ;  our  plan  heing 
to  have  minutely  and  distinctly  stated  the 
proceedings  on  each  species  of  device  to 
elude  the  constitution,  and  to  have  given  a 
general  view  of  the  arguments  by  which  each 
was  sustained  or  repelled.  But  though  we 
had  already  made  many  researches,  and  col- 
lected seveial  materials  on  the  subject,  it 
was  found  iinpussible  to  do  justice  to  it, 
witliout  more  tune,  tJian  was  cojisisrent  with 
present  ccmveuience  to  allow.  We  there- 
ture  reserve  tlie  .deLiil  of  the  subject  for 
some  future  occasion.  As  to  the  attempts 
at  exti*a«-parliameutary  taxation  in  the  pre- 
vious period,  they  are  fully  investigated  in 
some  of  the  pieces  which  we  now  present  to 
tl)«  reader. 

^  ^  far  as  respected  the  general  point  of  taxing 
hy  prerogative,  it  seeu)s  to  have  been  the 
Mrungest  of  all  cases  against  the  croivn. 
There  were  such  apparent  bars  to  the  claim 
ot'  prerogative  iu  this  respect,  that  it  seems 
surprizing,  bow  lawyers  of  eminence  cuuld 
submit  ta  the  drudgery  of  being  advocates  in 
such  a  cause.  If  kin^  James  had  found  him- 
self strong  enough  by  military  force  to  change 
the  form  of  our  government,  and  to  substi- 
tute for  it  a  despotic  soierei^nty  in  tlie 
crown,  however  monstrous  buch  an  abuse  of 
his  public  trust  would  ha\e  been,  its  mean- 
ii«<;  could  not  have  be^u  doubted ;  for  it 
would  have  amounted  to  saying,  **  I  confess 
the  present  constitution  is  otherwise,  but  I 
chuse  to  make  a  new  one;  '  sic  voleo,  sicju- 

*  beo,  stet  pro  ratioue  voluntts.'  However 
onjustifiaUe  it  may  be,  I  will  linve  it  so.'* 
But  whatsoever  the  inciioations  of  James 
the  first  and  hi>  son  the  uufunuiiaic  (,'harles 


on  an  InfontuUion  in  the  Exchequtr,      [  S7  \ 

niight  be,  either  they  were  not  in  a  condition 
to  risk  being  thus  explicit,  or  had  not  the 
courage  to  try  their  force  :  and  tlii<>  heing  so, 
the  dithculty  of  accomplishing  their  design 
against  the   constitution  became  great    in- 
deed ;  for  the  great  lines  of  argument  b*fth 
on  the  priiicijtle  and  fact  of  the  constitution 
were  in  the  teeih  of  prerogative  tax;»tion  ; 
whether  the  attempt  had  been  made  in  the 
large  and  short  way,  by  at  once  insisting, 
that  the  power  was'  inherent  in  the   crown 
and  excrciseable  without  the  two  houses  of 
parliament ;     or,    as  the    experiment  was 
tried,  in  tlic  detail,   by  taking  adviuitages  of 
nil  the  irregular  practices  ot  former  times, 
aud  by  straining  certain  allowed  rights  and 
prerogativt^    into  abu^e,  and  so  giving  to 
them  the  colour  and  pretext  of  a  right  of  v,far 
hi<>her  class.     It  could  not  be  denied,  that 
the  legislative  power  was  by  our  constitution 
in  the  king,  lords,  and  commons.     To  argue 
then  the  itextmome.'it,  ihnt,  notwithstauding 
this,  there  was  latent  in  the  crown  a  power 
of  taxing,  was  an  inconsistency  iu  principle ; 
for  it  was  saying  in  the  same  breath,  tb»t 
the  king  was  and  was  not  the  Icgislnture  ; 
taxing  the  subject  being  undeniably  one  of 
the  highest  exercises  of  legislative  authoriry. 
Nor  was  the  nrgunieut  on  the  matter  of  fact 
much  better  for  the  crovin.     As  far  back  as 
the  reigns  of  Kdward  the  first  and  Edward 
the  thiid,  that  is,  almost  iis  far  back  as  the 
records  of  parliament,  those  most  authentic 
sources  of  our  coustitutionjij  history,  can  be 
traced,  the  king  has  joined  with  the  two 
houses  of  parliament  iu  most  explicitly  de- 
claring, th.it  to   tax  in  any  other  manner 
than  in  parlianient  is  contrary  to  the  law  of 
the  land,  and  that  all  other  forms  of  taxation 
arc  strains  of  regal  power  incapable  of  being 
justified.     It  also  happened,  that  exclusitely 
of     such     general    legislative    declarations 
against  taxing  out  of  parliament,  there  was 
scarce  any  particular  mode  of  illegal  and  ir- 
regular taxation,  but  what  at  one  time  or 
another  had    been   specilically  condc-inned. 
It  was  no  wonder  therefore,  that  lord  Coke, 
when  he  framed  the  Petition  of  Right  in  the 
reign  of  our  first  Charles,  laid  his  foundation 
against  the  prerogat.ve  of  taxing,  as  wei}  as 
against  the  other  excesses  of  that  ill-advised 

f)rince,  on  the  code  of  our  auticnt  statute 
aw  ;  fur  it  is  observable,  that,  througl^oot 
that  famous  declaratory  bw,  every  proposi- 
tion is  derived  from  that  highest  of  all 
sources  for  constitutional  knowledge,  litre 
one  mi^ht  easily  iumtiine  lord  Coke,  then 
nearly  of  the  age  of  eighty  years,  to  address 
himself  exuitingly  lo  the  speaker  of  the  om* 
mons  to  this  clfect.  "  I  propose  to  the* 
house,  not  a  theory  of  the  best  kind  of  go- 
vernment ;  not  a  ('h;^nf(e  of  our  constitution 
in  the  way  of  improvement :  but  the  solcnm 
declaraiion  of  an  actual  and  su'i'sisting  con- 
stitution ;  one  honoru^ity  derived  'to  us  h^mi 
our  hardy  ancestors,  one  capable  uf  being 
proved  by.  ttstiaiony   Irom   the  eirliest  le- 
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cords  of  parliament ;    one,  which  has  sub- 
sisted for  centuries,  and  survived   both  the 
calnmlty  of  various  and  long  civil  wars,  and 
the  tyranny  of  successive  ill  administrations 
of  our   governinenc,  even   the    sanguinary 
reigns  of  the  two  first  princes  of  the  Tudor 
line ;  nay,  one,  which   even  they  found  it 
convenient  to  add  new  sanctions  to,  by  re- 
sorting to  its  forms  to  give  currency  to  their 
despotism  and  cruelty.    Thus  htronijly  fenc- 
ed with  the  highest  possible  testimonies  for  a 
mixed  and  limited  monarchy,  I  wave  all  in- 
ferior proofs.     I  might  perhaps  evince  from 
our  anticnt  story,  that  in  all  periods  of  time 
there  was  a  freedom  in  our  constitution ; 
that  it  was  free   to  our  British,  to  our  Dan- 
ish, to  our  Saxon,  nay  to  our  Norman  an- 
cestors; and  that  it  was  beytmd  the  power 
of  traditionary  fable  to  name  the  period, 
when  our  monnrchs   were   unshackled    by 
parliaments.     I  might  periuips  trace  the  an- 
tiquity  of  our  present  legislative  constitu- 
tion, as  composed  of  king,  lords  and  com- 
mons, or  at  least  tlie  substance  of  it,  as  far 
back  as  the  time  when  the  Roman  govern- 
•  ment  ceased  amongst  us.     But  I  will  not 
travel  unnecessarily  into  such  remote  periods : 
I  will  not  unnccesbaiily  \%aste  the  precious 
time  of  th?s  house,  or  even  my  own  time,  in 
such  traditionary  and  dubious  investigations. 
I  will  leave  all  these  topicks  to  the  curious 
antiquarian  as  his  proper  employment;  or 
reserve  them  for  the  pastime  of  private  cu- 
riosity.    Confident  in  the  strength  of  parlia- 
mentary records,  I  will  appeal  to  them  only. 
If  they  are  n'>t  decisive  in  ray  favour,  or  as 
I  should  rather  say  in  favour  of  the  coubtitu- 
tion  and  against  monarchical  despotism,  I 
yield  the  victory    to  the  devotees  of  the 
crown :  I  agree,  that  the  king  shall  singly 
exercise  that  highest  power  of  legislation,  the 
power  of  taxing  :    I  agree,  that  from  hence* 
forth  the  king  of  England  shall  be  a  tyrant ; 
and  that  the  reality  of  parliament  shall  ex- 
pire here,  as  it  has  expired  in  almost  every 
other  country  in  Europe.     I  will  not  even 
sisk  for  aid  from  tlie  tesiimonjr  of  that  honest 
and  generous  lawyer,  that  high  example  of 
judicial  chastity,  that  undefiled  servant  of  a 
court  royal,  the  great  lord  chancellor  For- 
tescue.      Even  his  admired  printed   book 
*  De  Laudtbus  Legum  Anglis,'  and  the  still 
more  valuable  remains  of  him  in  the  manu- 
script treatise  on  the  difterencc  between  ab- 
solute and  limited  monarchy,  shall  be  sup- 
pressed.   I  ask  only  to  put  into  my  scale  of 
a  free  constituiion,  and  of  a  limited  monar- 
chy, the  statute  rolls  and  other  records  of 
parliament.    Saving  these  only,  I  consent  to 
put  into  the  scale  of  regal  prerogative,  all 
the  fables  of  British  antiquity,  all  the  tradi- 
tions of  our  Gothic  ancestors,  all  the  imper- 
fect histories  of  monkish  annalists,  all  the 
vngue  arguments  from  the  vague  titles  of 
Saxfm  and  AnglonXorman  laws,  all  the  de- 
ceptive verbal  criticism  from  words  no  longer 
clearly  understood,  all  the  volumes  of^  pre- 


cedents of  irregular  and  condemned  prac- 
tices ;  nay  even  the  vain  arguments  from  the 
uncertain  origin  of  the  representative  part 
of  our  English  parliaments,  with  the  boasted 
argument  from  the  arbitrary  administration 
of  the  executive  magistrate  whilst  our  throne 
w'as  filled  with  the  proud  Tudor  line.      Al- 
low to  me  the  benefit  of  the  Magna  Charta 
of  our  third  Henry  as  confirmed  by  our  firit 
Edward,  with  the  long  series  of  subsequent 
still utes  and  parliamentary  records  ;    especi- 
ally the  S4th*of  our  first  £dward  against  tal- 
liat^es  and  ^ds  without  consent  of  parlii- 
meut,  the  25th  of  Edward  the  third  against 
forced  loans,  and  the  statutes  of    the  last 
tnentioned  king  with  those  of  the  second  and 
third    Richards    against  benevolences  and 
such  like  charges.    Those  on  the  other  side 
shnll  have  the  full  and  sole  benefit  of  all 
other   records  and   testimonies    whatever ; 
with  the  additional  weight  of  the  king  and 
his  whole  court ;  without  excepting  his  ac- 
complished but  too  pliant  judges,  or  tliose  in- 
defatigable hunters  of  precedents  for  \*iok- 
tions  of  constitutional  government,  the  great 
law  officers  of  the  crown.    Should  the  pon- 
derous weiglit  of  roval  charters  and  parlia- 
mentary records  fail  me  against  such  an  ag- 
gregate of  influences  in  tbeopposite  scale,  I 
i%ill  agree,  that  the  constitution  of  parliament 
must  perish  ;    and  that  our  kings  must  in  fu- 
ture be  absolute  and  despotic  sovereigns.— 
Though  too  my  scale,  in  conseoueuce  of  tha 
wisdom,  integrit}',  justice,  and  firmness  of 
this  present  house  of  commons,  should  at 
present  preponderate ;  yet  from  the  increas- 
nig  degeneracy  of  tho«c  out  of  this  honoura- 
ble house,  I  prophesy,  that  the  high  tilent? 
with  the  low  ambition  of  future  lawyers  will 
soon  again  counteract  onr  present  solemn 
proceedings  against  the  excesses  of  roval 
prerogative;    and  that   future  judges   wdl 
soon  arise  to  countenance  those  excesses  by 
new  corruptions  of  judicial  authority.    Bat 
shoold  the  conflict  be  once  more  revived,  I 
trust,  that  the  freedom  of  our  constitution 
will  aj;ain  triumph:    and  should  that  content 
ever  again   come,  and  another  victory  he^ 
gained  over  the  pretended   prerogatives  of 
the  crown,  which  events  from  the  course  oi 
nature  can  scared  happen  in  my  time,  be  it 
recorded  in  the  journals  of  this  parliament, 
for  the  instruction  of  onr  latest  pojteritv, 
that  such  a  time,  whenever  it  shall  come, 
will  uot  be  the  jsra  of  a  free  govemmei.t 
newly  established  in  resistance  of  the  abuses 
of  royal  power ;  but  will  be  the  aera  of  n»ere 
salvation  of  a  frame  of  government  so  on* 
tient,  that  authentic  memorials  are  wanting 
to  trace  its  origin  with  any  thing  like  accu- 
racy,'*— Tn  the  speech  thus  imagined  for  lord 
Coke,  when  he  presented  the  Petition  of 
Rights  to  the  house  of  commons  in  the  year 
IC'iT,    there    is  a  succession  of  thought^ 
which  are  the  result  of  all  the  now  editor's 
study  of  the  anticnt  Conte«»ts  between  the 
crown  and  the  subject,  oB  the  claims  of  pre- 
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rogatif  e  to  a  right  of  taxation  and  other  ( 
powen  of  a   legislative  kind.     The  same 
ideas  in  substance  have  often  occurred  to  his 
mind,  and  he  has  long  vtrished  to  disborthen 
it  by  an  avowal  of  them  ;  though  till  the  pre- 
sent moment  lie  has  not  so  much  as  once 
made  the  attempt.    True  it  is,  that  these 
thoughts  are  very  general,  are  mere  outlines 
for  argument.      To  try  their  force,  an  inves- 
tigation of  innumerable  authorities  is  requi- 
site.    But  loose  and  general  as  the  reason- 
ing is,  it  may  perhaps  serve  as  a  preliminary 
memento   for  those,   who  are  .curious  pud 
able  to  pursue  the  subject  in  its  fullest  com- 
pnss. 
*'  With  respect  to  the  particular  claim   of  a 
prerogative  to  tax  at  the  ports,  it  was  more 
than  liable  to  the  general  objections  of  being 
a  prerogative  taxation  ;    because  there  was 
the  addition  of  peculiar  arguments  against 
yielding  to  such  a  precedent.     It  was  this 
very  species  of  regal  impositions,  which  gave 
occasion  to  some  of  the  antient  statutes  de- 
claratory of  the  illegality  of  taxing  without 
Uie  consent  of  parliament ;    as  will  appear 
by  readmg  the  incomparable  speeches  against 
iinpobitions  at  the  ports,  by  those  protbund 
constitutional  lawyers  Yelvertoii  and  Hake- 
1ft ill.     It  was  also  an  apparent  bar  to  such  a 
claim,  that  it  had  not  only  been  condemned 
in  the  reign  of  the  first  and  third  Edwards  ; 
but  that  from  the  time  of  the  latter  king, 
there  had  been  a  continual  habit  uf  granting 
duties  of  tonnage  and  poundage  at  the  ports 
on  the  commencement  of  every  reign,  either 
for  the  life  of  the  new  monarch,  or  for  a 
term  of  years.     Nor  is  it  to  be  forgotten, 
that  prerogative  impositions  at  the  ports  ap- 
pear to  have  been  dormant,  from  the  reign 
of  Edward  the  third,  till  afUr  the  accession 
of  queen  Mary,  the  elder  daughter  of  our 
eighth  Henry.     Tliat  princess  indeed   did 
cause   a    resurrection   of  such  impositions, 
after  their  having  been  asleep  for  near  three 
centuries,   by  ordering  some  duties  nn  cloth 
to  be  levied  beyond  what  was  warranted  by 
the  parliamentary  grant  of   tonnage    and 
poundage  to  her.     But  the  then  merchants 
of  London  were  equally  awakened  by  the 
measure;   and  they  loudly  complained,  in 
the  first  year  of  Elizabeth,  to  that  great 
queen,  to  be  relieved  on  the  ground,  that 
such  impost  by  mere  power  of  the  crown 
was  illegH^.    Their  opposition  is  thus  stared 
in  lord  Dyer's  Reports  :  and  it  was  aided  by 
an  argument  against  prerogative  duties  at 
the  ports ;  for  Mr.  Hakewili  tells  us,  that  Mr. 
Plowden,  one  of  the  most  consummate  law- 
yers we  have  had  at  any  time,  composed 
such  an   argument  against  the  duties  thus 
irregularly  imposed  hy   Mary.      From  the 
same  authority  also,  and  from  the  account 
of  the  case  in  lord  Dyer's  Reports,  fbl.  165,  it 
is  dear,  that  notwithstanding  a  conference 
of  the  judges  on  the  occasion,  no  sanction, 
eitlier  judicial  or  extmjudicinl,  was  ever  ob- 
laiued,  in  the  reign  of  Elizabeth,  for  this  ex- 


cess of  prerogative ;  or  at  least  that  it  was 
never  thought  fit  to  produce  any  opinion  of 
the  judges,  or  to  assert  that  any  such  wai   . 
e\'er  given  by  them  in  that  reign. 
*^  Upon  this  transient  view  of  the  attempts 
to  establish  a  prerogative  power  of  taxation, 
how  can  it  be  Wondered  at,  that  the  nish  at- 
tempts of  James  the  first  and  his  son  the  un- 
fortunate Charles,  which  latter  really  was 
possessed  of  many  pleasing  and  valuable  .ac- 
complishments, should  terminate  in  the  dis- 
grace of  the  former,  and  the  personal  de- 
struction of  the  latter  f  The  father  had  to 
answer  for  attempting  to  systemize  preroga- 
tive taxation.    The  son,  misled  by  the  fa- 
ther's ill  example,  and  having  had  instilled 
into  his  mind  the  most  extravagant  notions 
of  the  unbounded  extent  of  regal  power,  not 
only  adopted  his  father's  illegal  plan  ;  but 
persisted  in  it,  even  after  giving  the  royal  as- 
sent   to    laws  expressly  condemning   both 
generally  and  particularly  all  taxes  of  the 
subject  except  by  act  of  parliament ;  and  so 
at  length  the  more  deserving  son  fell  himself 
a  victim  to  the  adoption  of  a  system,  which 
the  far  less  deserving  father  had  begun  to 
execute,  with  no  other  mischief  than  one 
uhich  his  mind  probably  did  not  sufficiently 
feel,  namely,  the  disgrace  of  being  odious  to 
and  distrusted  by  his  subjects.    To  the  con- 
duct of  their  predecessor,  queen  Mary,  it 
WHS  an  ohjecUon,  that  she  had  revived  an  ill 
precedent  of  prerogative  taxation   after   a 
dormancy  of  centuries.     But  on  the  part  of 
James  and  Charles,  there  seems  to  have 
been  the  aggravation  of  variously  extending 
tb.e  bad  precedent  thus  received  trom  Mary ; 
wi»h  the  still  hiiihcr  aggravation  of  influenc- 
ing the  judge?  into  a  public  avowal  of  judi- 
cial opinions,  which  justified  even  the  prin- 
ciple of  taxing  without  parliament.     It  may 
not  be  useless  to  add  to  this  long  note,  thac 
the  present  editor  is  in  possession  of  a  vo- 
lume, formerly  belonging  to  sir  Christopher 
Yelverton,  father  to  sir  Henry  Yelvcrton  ; 
which  contains,  among  other  valuable  law 
manuscripts,  not  only  a  full  report  of  the  ar- 
guments of  the  judges  and  counsel  in  the 
Cn«e  of  Impositions,  but  also  the  copy  of  a 
most  elaborate  arcument  in  that  case  by  lord 
chief   baron   Fleming,   from  original  notes 
written  in  his  book,  and  in  his  own  hand.* 
Decided  as   the   present  editor  is  on   this 
sort  of  subject,  he  wishes  not  to  conceal 
an    iota  of  the  learning  on    the    contrary 
side   of    the  queation.      So   far  from  it  is 
he,  that  should  the   present  Collection  of 
Tracts  be  continued,  which  however  is  not 
very  probable,  it  is  his  design  to  publish  the 
very  argument  thus  mentioned.    Nor  is  he 
afraid  to  apprize   his  reader^  in  the  mean 
time,  that,   notwithstanding    its  great   ble- 
mishes, it  is  so  able  a  performance,  at  in 
t 

*  It  is  to  he  regretted  tlwt  the  learned  gen- 
tleman has  not  made  public  the  contents  of 
this  MS. 
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in«ny  respects  to  deserve  a  very  serioiu  at- 
lention,  even  from  tbosf!  the  most  hostile  to 
t)\€  unco|lstituUo^al  system  qf  t^iog  without 
a  parliamentary  grant.  Here  our  readers, 
Yihf}  ^re  carious  on  subjects  of  the  constitu- 
tion, may  Ci)n$ult  yvhat  he  ttas  remarked 
about  benevolences  in  a'  note  to  Mr.  Oliver 
St.  JqUii's  Case,  (♦.  p.  1615,  infra.)— The 
^itor  cannot  conclucfe  this  note  without  ap- 
prizing his  readers,  that  he  is  possessed  of  an 
imperfect  manu^ript  tract,  miitlcd,  <'  Re- 
flections by  the  Lord  Chief  Justice  Ilale  on 
Mr.  Hobby's  Dialogue  of  the  Law :"  and  that 
tliis  perfornu^npe,  though  an  unfinished  one, 
coDttMuff  both  a  verv  pointed  refutation  and 
a  very  severe  reprehension  of  Mr.  Hobbs  for 
his  arbitrary  notions  concerning  the  extent 
of  the  kin^  prerogatives.  In  general  lord 
Hale  is  the  most  dispassionate  of  all  writers 
upon  oi^*  law  and  constitution.  But  he  saw 
the  perokiotts  tendency  of  Mr.  Hobbs*s  doc- 
trine in  so  strong  a  point  of  view,  that  in 
this  instance  lord  Hale  appears  to  have  been 
scarce  i^ble  to  restrain  hi&  indignation.  The 
luUowing  extract  from  the  manuscript,  being 
pp  Taxation,  will  evince  this ;  and  at  the 
9aroe  time  sliew,  how  pure  this  exemplary 
Judge's  opinions  were  on  that  high  subject. 

*  It  is   a  thing  most  certain  and  unques- 

*  tionable,  by  the  law  of  England,  no  com- 

*  mon  aid  or  tax  can  be  imposed  upon  the 

*  siibiects,  without  consent  in  parhament; 
^  and  no  dispensation  or  n9H  <it9(antc  can 

*  avail  to  makp  it  good  or  e^ectual ;  no  not 
*.  for  die  maintaining  of   a  mihtary  fot-ce, 

/  tliough  in  case  of  necessity.    And  that 

*  man^  th^t  will  te^ch,  that  in  all  these  cases 
<  a  tacit  condition  is  implied,  to  let  loose 

*  l^ws  of  this  imporcance,  and  to  subject  the 

*  estates  and  properties  Qf  the  subjects  to 
'  arbitrary  impositions,  notwithstanding  the 

solemnest  cngageiuents  to  the  contrary. — 
1.  Takes  upon  him  to  be  wiser  than  the 
king  himseli^  who  hath  not  only  granted, 
but  judged  the  contrary. — 2.  Takes  upon 
him  to  be  wiser  than  all  the  estates  of  (he 

*  kingdom,  as  neither  just  or  prndent  ad- 
visers for  the  good  and  safety  of  the  kiii::- 
dom-'—S.  Goes  about  to  break  dmvii  thf 

*  security  of  all  men's  properties  and  estates. 

*  — 4.  I)oth  mischievously  insinuate  jealou- 

*  axes  in  the  minds  of  men,  as  if  all  the  laws 
.  *  of  the  kiiigl^om  might  be  abrogated,  when 

*  the  king  pleaseth;  and  thereby  does  the 
'  king  «od  his  government  more  mischief 
^  thai)  he  can  ever  reconipeocc.' 

**  The  only  state  of  this  important  Case,  and  of 
the  arjpjme*'Usiii  it,  is  in  Lane's  Reports,  and 
in  a  short  uote  9dded  to  Dyers  Reports  by 
tlie  learned  editor  of  tlie  improved  edition.* 
See  I^ane  a  Rep.  p.  22.  and  Dy.  ed.  16ii8,  fo. 
lQ5-b.  in  the  uuirgin.  The  report  in  Lnne, 
being  the  fullest,  shall  be  laid  before  the 

*  Sec  the  observations,  on  this  short  note, 
of  Mr.  Vaillant  in  his  improved  edition  of 
Dyer,  179S. 


reader  ;  to  which  we  shall  subjoiu  a  Speech 
made  in  parliament  by  lord  Bacqn  in  1610, 
when  the  Judgment  of  the  Exchec^aer  in  the 
Case  in  quebtion  was  formally  discus:ied  by 
the  House  of  Commons.    We  sliaU  next  sLd'a 
a  transcript  from  an  original  Manuscript,  de- 
scribed by  Mr.  Carte  to  he   in  the   hand- 
writing of  the  famous  sir  John  Davis ;  being 
in  substance    like    the   latter  part  of  the 
printed  Treatise  on  Impositions    with    his 
.  name,  but  differing  much  in  the  language, 
and  more  likely  to  be  correct.     '1  hese  piece* 
together  comprize  the  principal  Arguments 
for  the  prerogative  of  Impositions  claimed  by 
the  croM  iH     But,  without  something   mi»re, 
it  would  be  a  yery  partial  view  of  the  sub- 
ject.   In  justice,  therefore,  as  well  ta  that 
excellent  consiitutioo,  to  ti)c  injury  of  which 
tlie  claim  of  Impositions  by  prerogative  ope- 
rated, as  to  those  who  so  honourably  for 
themselves  and  so  happily  for  their  country 
resisted  the  invasion,  we  shall  add  two  ni(i>t 
learned  and  able  Arguments  on  the  opposiie 
side  of  tbe  question;  one  delivered  by  Mr. 
Ilakewill  in  the  same  Parliament  with  lord 
Bacon*s  Argument ;  the  other  also  contem- 
porary, and  said  to  have  been  composed  by 
sir  Henry  Yelverton,  aiterwards  the  judge  of 
that  name.    Both  of  these  valuable  rem- 
nants of  the  Debates  in  Parliament  on  Impo- 
sitions by  tbe  crown  are  very  rare  ;  having 
been  printed  separately,  and  not  being  to  be 
found  in  any  published  collections  of  the 
time.     What  is  very  remarkable,  they  are 
not  only  unnoticed  by  Mr.  Hume,  Mr.  Carte, 
and  the  authors  of  the  Parliamentary  His- 
tory ;  but  have  even  escaped  the  observation 
of  our  deservedly  celebrated  female  histo- 
rian.    That  the  two  fonuer  writers  sliould 
liot  be  studious  to  draw  the  attention  of  their 
renders  to  two  arguments,  in  fit  to  counteract 
the  reception  of  their  particular  prejudice^ 
is  easy  to,  be  accounted  fur  ;  especially  in 
the  instance   of  Mr.  Carte,  whose   bias  in 
favour  of  tlie  prerogative  is  more  avowed 
and  apparent  than  Mr.  Hume's.     But  Mr>. 
Macaulay's  silence  canuot  be  explained  in 
the  same  ivay  ;  and  thert^fore  we  attribute  it 
to  the  accident  of  her  not  having  mjet  with 
either  of  the  arguments.     Perhaps  our  obser- 
vation on  Mr.  Hume  and  Mr.  Caite  may 
sound  as  harrh  to  some  persons.     But  we  can 
assure  inuch,  that  it  is  not  intended  to  write 
disrespectfully  of  eijther  of  tlK>se  autlmra. 
We  feel  strongly  the  merit  of  Mr.  Carte,  as  a 
most  elaborate  historian  ;  as  one,  to  i^hose 
familiar  knowledge  and  skilful  a^e  of  records, 
with  tlic  otlier  most  amhentick  materials  of 
the  history  of  his  country,  all,  uhu  follow 
Jiim  in  the  same  line,  are  infinitely  obliD:ed. 
For  strength,  clearness,  and  elegance  of  stile, 
for  profomidness  in  remark,  for  betrntiful  ar- 
rangement and  close  compression  of  matter, 
we  consider  Mr.  Huine*s  work  as  a  model  of 
hiatorical  composition.    Such  being  the  cha- 
racters ol  the&e  etuinent  writers,  it  becomes 
tlie  more  necessary  to  know,  on  which  side 
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tlieir  prejudices  operate.  Otherwise  the  nu- 
iliuhty  of  their  works  might  have  an  im- 
proper iiiflaence  in  settling  the  opinions  of 
iheir  readers  on  the  controverted  points  of 
our  co?eniinent  and  constitution,  and  so 
lead  to  the  dissemination  of  dangeroos  and 
f  ernicious  errors.  1  he  truth  setms  to  be, 
that  a  general  History  of  Englanciv  com- 
posed witti  that  rigid  impartiality  so  essential 
to  a  perfcctljr  just  idea  of  our  constitution, 
is  still  wanting.  Hitherto  the  best  of  our 
writers,  who  \uive  engnged  in  that  arduous 
task,  have  l>een  betrayed  into  extremes. 
One  is  swayed  by  prediltction  for  the  Stuart 
family ;  whiht  another  loses  his  temper  from 
aversion  to  them.  Some  write  from  favor 
to  absolute  monarchy ;  others  are  votaries 
to  the  passion  of  republicanism.  Too  many 
hare  bieen  seduced  by  zeal  for  a  particular 
party  in  the  state ;  and  so,  according  to  the 
occtoion,  have  practised  the  arts  of  apology, 
or  adopted  the  severe  and  vehement  lan- 
guage of  s;xtire.  But  the  author,  who  wishes 
to  fix  the  Ci  ue  point  of  our  antient  constitution 
io  the  sc.de  ot  government  must  banish  from 
his  mind  all  such  cormptives  of  judgment. 
Besides  the  arguments  by  Hakewill  and  Yel- 
venon,  against  impositions  on  merchandize 
by  prerogatii'e,  there  are  some  very  forcible 
reasons  with  the  same  view  by  lord  Coke  in 
iji-s  second  Institute,  where  he  comments  on 
the  SOth  chapiter  of  Magna  Charta.  See  2 
Inst,  page  57  to  63.  Some  observations 
also  occar  on  the  subject  in  the  13th  part  of 
lord  Coke*s  Reports.  But,  in  this  latter 
book,  he  writes  with  more  fiivor  to  the  judg- 
uient  for  impositions  in  Bates's  case ;  for, 
though  he  disclaims  all  idea  of  the  crown's 
ha^'ing  a  right  to  impose  duties  at  the  ports, 
m  tbrm  of  a  tax  and  for  a  revenue,  yet  he 
(onteods,  that,  for  the  benefit  of  the  subject, 
and  in  the  way  of  advancement  nnd  regu- 
lation of  trade,  the  crown  may  charge.  I'his 
distinct  ion  seems  to  be  of  dangerous  ten- 
dency, and  not  quite  reconcileable  with  the 
same  great  lawyer's  sentiments  io  his  2d 
Institute,  where  he  condemns  the  judgment 
in  Bocres's  case  withrtut  any  reserve.  How- 
ever it  stiould  be  considered,  that  lord  Coke's 
12ih  Report  cohtains  only  his  first  thoughts, 
before  the  qoestion  had  undergone  a  parlia- 
mentary investigation  ;  and  further,  that  tlic 
l?th  Report  is  of  small  aathoricy,  being 'not 
mcfrely  posthdmoos,  but  apparently  nothing 
more  than  a  collection  from  papers  neither 
ttisested  nor  intended  for  the  press  bv  the 
'writer.  12  Co.  Rep.  SS.  Those  inclined  to 
pursue  the  subject  srill  further  may  consult 
4  lost.  3^.  the  Case  of  Sheppard  against 
Gokwell  and  others  in  VaOghanS  Rep.  159. 
the  title  « Taxes'  in  Cotton's  Abridgment  of 
Records,  the  Case  of  Customs  Dav.  Rep.  7. 
renter's  Dig.  of  Laws  relat.  to  Customi,  15. 
Gilbert's  Treatise  on  the  Exclieonar,  chap. 
15.  Maddoz's  History  o(  the  Exchequer, 
chap.  IS.*  and  the  title  *  Prerogative'  in  the 
Law  Abridgments."   Hargrave.t}  ' 


Extract  from  Lant^s  Reporti,  page  «8. 

An  information  was  exhibited  against  Bates,  a 
merchant  of  the  Levant  j  and  it  was  rec^roi, 
that  tlie  king  by  his  letters  patents  under  the 
great  seal  had  coinmauded  his  treasurer,  that 
lie  command  the  customers  and  receivers,  that 
thej^  should  ask  and  receive  ol'  every  iuerchuut 
denizen,  who  brings  wititiii  any  port  wituin  his 
dominions,  any  currants,  55.  a  hundred  for  im- 
post, above  2  s.  6</.,  wlucli  was  the  pcundHge 
by  tite  statute  of  every  hundred  ;  and  it  was 
alledged,  that  Bites  had  notice  thereof,  and 
that  he  had  brought  in  currants  into  the  port 
of  London,  and  refused  to  pay  the  said  5f.  in 
contempt  of  the  king.  Whertunto  Bates  came, 
and  said,  that  he  is  an  blngii^n  mei  chant,  and 
adventurer  and  a  denizen,  and  that  tie  made  a 
voja^^e  to  Venice,  and  there  bought  cunants, 
nnd  imported  them  into  England ;  and  he  re- 
cited the  statute  of  the  iirst  of  kine  James 
cap.  33.  which  grants  3 1.  6d.  for  poundage, 
and  he  said,  that  he  had  paid  that,  and  tiiere- 
fure  lie  had  refused  to  pay  the5«.  because  it 
was  imposed  unjustly,  and  unduly  against  the 
lawcsof  the  land;  whereupon  the  king's  attoi:- 
ney  demwred  i^i  law. 

This  matter  bath  been  divers  times  argued 
at  tl)e  bar,  and  at  the  bench,  by  Snig  and  Savil, 
barons,  and  now  by  Clark  and  Fiemming,  chief 
baron,  whose  arguments  only  I  heard.  - 

And  Clark,  who  argued  nrst  tliis  day,  said, 
That  this  case  being  of  so  great  oonsequeocei 
great  respect  and  consideration  is  to  be  had| 
and  it  seemeth  to  me  strange,  that  any  suljects 
would  contend  with  the  king,  in  tliis  high  point 
of  prerogative ;  but  such  is  the  kings  grace, 
that  he  had  shewed  his  intent  to  be,  that  this 
matter  shall  be  disputed  and  adjudged  by  us 
according  to  the  ancient  Jaw  and  custome  of 
the  realm;  and  because  that  the  judgment  of 
this  matter  cannot  be  well  directed  by  any 
learning  delivered  in  our  books  of  law,  the  best 
directions  herein  are  precedents  of  aotiquitie, 
and  the  course  of  this  court,  wherein  all  actions 
'  of  this  nature  are  to  be  judged,  and  the  acts  of 
parliament  recited  in  arguments  of  this  case 
prove  nothing  to  this  purpose.  The  best  case 
m  law  is  the  Case  of  Mmes  in  Mr.  Plowden 
Com.  where  this  ground  is  put,  that  the  prece- 
dents of  every  coart  ought  to  be  a  direction  to 
tbat  court,  to  judge  of  matters  which  are  aptly 
determinable  therein,  as  in  the  Kings  Bench 
for  matters  of  the  crown,  in  the  Common  Pleas 
for  matters  of  inheritance  and  civil  contracts, 
and  in  the  Exchequer  for  matters  of  the  kings 
prerogative,  his  revenue  and  government.  And 

*  The  case  of  the  king*^  prerogative  in  Salt 
Petre,  4  Jac.  19.  Co.  Rep.  19,  may  aho  be 
looked  into,  though  not  strictly  ifi  point. 

t  This  note  is  not  printed  as  it  stood  in  the 
last  editioftdfthe  State  Trials;  but  Che  additional 
matter  in  the  learned  annotator's  preface  to 
bts  1st  vol.  of  "  A  Collection  of  Tracts,  &c.* 
hlis  been  here  mterwoven. 
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as  it  is  not  a  kingdome  without  »ubjects  and 
government,  so  lie  is  not  a  king  without  reve- 
nues, for  without  them  he  cannot  preserve  his 
dominions  in  peace,  he  cannot  maintain  war, 
Dor  reward  his  servants,  according  to  the  state 
and  honour  of  a  king ;  and  the  revenue  of  the 
crown  is  the  very  essential  part  of  the  crown, 
and  he  who  rendeth  that  frum  the  king  puUeth 
also  his  crown  from  his  head,  for  it  cannot  be 
separated  firom  the  crown.     And  such   great 
prerogatives  of  the  crown,  without  which  it 
cannot  be,  ought  not  to  be  disputed ;  and  in 
these  cases  of  prerogative  the  judgment  shall 
not  be  accordmg  to  the  rules  of  the  conunon 
law,  but  according  to  the  precedents  of  this 
court,  \T herein  thesie  matters  are  disputable  and 
determinable.    As  for  example,  an  action  of 
accompt  lies  not  by  the  common  law  against 
him,  who  had  the  larid  of  the  accomptant  by 
mean  conveyance.     But  if  one  be  an  accompt- 
ant to  the  kmg,  and  had  land  in  fee,  and  ahen 
it  unt')  A.  who  alien  it  unto  B.,  B.  by  reason 
of  tills  land,  shall  be  charged  with  Uiis  accorapt. 
Itk  14  £.  3,  a  coroner  was  elected  by  the  king's 
writ  as  be  ought  to  be,  by  the  countie,  and 
afler  he  was  amerced,  and  because  he  was  not 
sufficient  to  answer  the  amercement  the  coun- 
tie was  chained  therewith,  and  that  appears  of 
record  here.    And  in  30  £.  3.  Rot.  6.  as  ap- 
pears also  of  record,  in  tiiis  court,  one  William 
Porter  was  magister  monetae  and  had  received 
boliion  of  divers  merchants,  and  coyned  it  in 
the  kings  mint,  and  did  not  restore  the  coyne 
to  the  merchants,  but  was  insufficient,  and  the 
king  paid   the  merchants,  and  inquired  of  the 
sureties  fur  the  coyne,  and  it  was  found  that  he 
had  none;  then  it  was  inquired  who  recom- 
mended him  unto  the  king,  and  it  was  found  by 
whom  he  was  recommended  ;  and  they,  who 
only  recommended  him  as  friends,  were  charged 
with  the  debt.    And  if  one  be  outlawed  in  a 
personal  action,  and  debt  is  due  to  him  upon  a 
contract,  this  shall  be  forfeited  to  the  kmg,  and 
this  is  ordinary  by  the  precedents  of  this  court ; 
and  yet  this  seems  to  be  contrary  to  law,  and 
is  aeainst  our  books.     And  the  king*s  debtor 
shall  have  a  quo  minus  against  executors  upon 
a  simple  contract,  and  therein  he  cannot  re- 
lease, nor  be  non-suited.   And  1  put  these  cases 
to  prove,  that  the  precedents  of  tiiis  court  ought 
to  be  pursued  and  observed,  although  they 
seem  to  cross  the  common  law,  and  the  books 
thereof.    A  case  was  here  betwixt  the  kins  and 
Jourden.    Joarden  was  receiver,  and  sora  his 
office  to  one  D.  and  he  not  bein^  able  to  pay 
Jourden  for  his  office  at  the  day  limited,  it  was 
agreed,  that  Jourden  should  come  to  the  next 
receipt,  and  when  D.  received  the  king's  money, 
that  Jotirden  should    take  it  for  his  office, 
which  was  done  accordingly.    After  D.  was 
indebted  to  the  kinc,  and  this  matter  appearing 
as  above,  &c.  Jourden  was  chaiged  with  the 
money  which  he  had  received.    And  as  Stam- 
ford in  his  first  cap.  of  prerogative  laith,  that 
the  king  is  the  most  worthy  part  of  a  common- 
wealth, so  is  he  the  preserver,  nourisher,  and 
defender  of  the  people;  and  tnie  it  is,  that  the 


weal  of  the  king  b  the  public  weal  of  the  peo- 
ple, aud  he  for  his  pleasure  may  aforrest  tbe 
wood  of  any  subject,  and  he  thereby  shall  be 
subject  to  tne  law  of  the  forrest ;  and  he  may 
take  the  provision  of  any  man  by  his  punevor 
for  his  own  use,  but  at  reasonable  prices,  m\ 
without  abuse,  the  abuse  of  which  officer  bath 
been  restrained  by  divers  statutes;  and  ti.r 
king  may  take  wines  for  his  provision,  and  also 
timber  for  his  ships,  castle?,  or  houses  in  the 
wood  of  any  man,  and  this  is  for  public  beuctii; 
and  the  king  may  allay  or  iubaunce  cojiiie  at 
his  pleasure,  for  tbe  plentie  of  the  king  is  (he 
peoples  peace.  And  these  imposts  are  not 
only  ibr  the  benefit  of  the  people,  and  for  the 
king's  profit,  but  are  also  imposed  many  tiine» 
for  the  increase  of  merchandise  and  commera', 
as  the  statute  of  Aulnageors  made  in  tiie  2  K.  3. 
cap.  14.  wliicli  was  made  principally  to  luakt 
cloatl)es  more  vendible.  And  so  corporatim  ^ 
granted  by  tlte  king  with  immunicies  aud  pri;.- 
ieges,  and  to  seclude  other  subjects  from  thdn. 
are  well  limited  and  good :  for  it  is  for  the  in- 
crease of  the  peoples  wealth,  and  ttiercbT  (iie 
kings  revenue  is  iucreased.  And  somctimrs 
there  is  contained  in  grants  a  pruhibitiuo  lo 
other  subjects,  that  they  usurp  not  upiuii  tiie 
pnviledges  of  such  corporations  upon  a  paiu^as 
m  the  custome  of  forraizn  bought  and  forr;n::n 
sold  in  London,  and  York ;  and  divers  customer 
are  permitted  to  such  corporations,  as  in  tlic 
chamberlain  of  Londons  case.  Cook  5.  and  ike 
breach  or  violation  of  these  custome»  is  a 
decay  of  the  corporations,  and  so  an  iiopairio^ 
of  the  revenues  of  the  crown;  ami  therdWc 
the  king  may  make  them,  and  tdso  give  tiitm 
privilec^es,  and  make  inliibitions  to  others,  net 
to  usurp  upon  them.  King  Edward  the  tiunl 
in  the  sixteenth  year  of  his  raign  proclaimfd, 
that  no  man  should  sell  wool-fels,  or  leatiier, 
under  such  a  price,  so  that  these  staple  cot- 
modities  might  not  be  debased,  and  this  at  n  > 
place  but  at  Northampton  and  Anwick ;  and 
this  proclamation  was  the  cause,  whcrefoie  itc 
merchant  in  43  assise  38.  was  punislied  tor 
using  deceit  to  abate  the  prices.  And  for  pre- 
cedents in  this  matter  of  impost,  there  are  wanr 
of  antiqaitie.  And  first  for  wines.  In  16  £.  1. 
the  custom  for  a  ton  of  wine  w«is  4s.  and  in  31 

and  24  E.  3  it  was  increased  to  ^ •,  and 

12, 13,  &  14,  of  II.  8.  it  was  increased  to  17s. 
the  tun.  And  after  in  the  4th  of  Mary  it  v?^ 
increased  to  4  marks ;  and  as  it  appears  by  the 
records  of  this  court,  it  was  answered  upon  ar- 
compt  for  all  this  time  according  to  that  mtf. 
And  it  is  apparent,  that  no  act  of  parliament 
Rave  this  to  the  king,  but  that  it  was  imposed 
by  his  absolute  power ;  and  shall  it  now  be 
doubted  if  it  be  lawful  ?  God  defend.  Pri&i^t, 
that  the  king  shall  have  one  hogshead  before 
the  mast,  and  another  hogshead  behiode,  b  not 
given  to  the  king  by  any  statute,  bat  was  ocl; 
an  impost  by  the  kingp  power.  The  imp<»t 
upon  cloaths  in  31  E.  1.  was  two  shillings  (f 
a  scarlet,  and  ISd*  for  other  cloaths  in  gwiv 
and  after  in  the  37th  year  of  £.  3.  it  was  rais^ 
Qgaiiii  and  in  the  37  £•  3.  an  act  was  ina<ii 
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for  ike  length  of  cloathes;  io  the  33  H.  8.  it 
was  raised  again;  and  in  the  time  of  queen 
Marj,  because  that  the  making  of  m  many 
doathes  made  the  impust  of  wool  to  be  of  so 
smalt  value,  therefore  the  impost  of  every 
doatb  was  raised  by  h^r  to  a  noble :  and  in  the 
Hrst  of  Eliz.  an  impost  was  imposed,  for  the 
overieii|;ih  of  cloathes; .  and  it  appears  in  30 
K.  3.  tiiat  the  impost  of  the  cloath  was  for  a 
stranger  12«.  8d.  and  for  a  denizen  Is.  and  all  for 
cUiOies.  Another  impost  was  for  woolt'els, 
ur.d  leather.  Ttie  31  E.  1.  it  was  for  wool  half 
a  luAfk  V'c  a  sack,  and  after  that  to  10s.  and  in 
tiie  time  of  E.  3.  to  20s.  and  after  to  40s.  and 
auir  to  3/.  and  so  of  wooifcls  and  leather ; 
and  ab  the  bent-fit  and  price  of  commodities  did 
rise,  so  wus  the  impost  raised,  and  no  act  of 
parl'auiciit  for  the  tirst  imposing,  .and  increase 
lhere«)t'.  And  so  much  for  woolfels  and  lea- 
ther. Now  f«ir  dlluin.  Upon  every  kimal  of 
ailoin  was  impo^L'd  3i.  Ad.  nhicli  wus  answered 
upon  accompt ;  and  in  the  cose  of  Smith,  it 
AVLS  not  doubted,  if  it  shall  be  paid,  as  here  it 
)>,  bm  ir'  it  were  contained  in  Smiths  patent  or 
not.  The  imposition  iinposed  upon  coh  s.  Now 
liie  li.  increase  is  paid.  The  iiupoisition  upon 
tubaccowas  never  doubted  to  be  unjust  as  tfii:*  is. 
And  so  much  for  precedents.  And  now  for 
statutes.  The  statute  of  Magna  Chaitn,  cap. 
30.  which  was  objected,  that  thereby  all 
muchants  may  have  safe,  &c.  to  buy  and  sell, 
without  ill  tol nets;  but  there  is  a  saving,  viz. 
bv  the  ancient  and  old  customs.  I'he  statute 
ot'Articuii  super  chartas,  cap.  2.  hath  a  savinc 
in  the  end  of  it,  that  the  king  or  his  councel 
d.d  not  intend  thereby  to  increase  the  antieiit 
prices  due  and  accustomed.  So  are  all  the 
other  statutes  o(  purveyors.  The  statute  of  the 
4j  £.  3.  cap.  4.  which  hatli  been  so  much 
urged,  that  no  new  imposition  shall  be  imposed 
upon  woolfels,  wooil,  or  leather,  but  only  the 
custome  and  subsidie  i;ranted  to  the  king;  this 
extends  only  to  the  king  himself,  aud  shall  not 
b;nde  his  successors  ;  for  it  is  a  principal  part 
cf  die  crown  of  England,  which  the  king  cannot 
diminish.  And  the  same  king  94th  of  his 
r^iign  granted  divers  exemptions  to  certain  per- 
sons ;  and  because  that  it  was  in  derogation  of 
Ills  state  imperial,  he  himself  recalled  and  an- 
nulled the  same.  As  to  that  which  was  ob- 
jected, that  the  defendant  had  paid  poundage 
granted  by  the  statute  of  the  first  of  the  king, 
t^mt  is  nothing  to  this  purpose ;  for  that  is  a 
subsidie,  and  not  a  custome  ;  for  when  any  im- 
position is  granted  by  parliament,  it  is  only  a 
Aubstdie,  and  not  a  custome,  for  the  nature 
thereof  is  changed,  and  the  impost  of  wine  is 
paid  over  and  above  the  poundage,  aud  so 
fthould  it  be  here.  And  whereas  it  was  ob-^ 
j«cted,  that  if  it  were  in  the  time  of  war,  it  is 
lufierable,  but  in  peace  not,  this  seems  no 
reason ;  for  the  king  cannot  be  furnished  to 
luake  defence  io  war,  if  he  provide  not  in 
pe^ice,  and  the  provision  is  too  late  made,  when 
n  ought  to  be  used.  And  as  to  that  which  was 
tdid,  that  the  subject  ought  to  have  recompeoce, 
and  valuable  satis&ctioni  it  fteemeib  to  m«  that 
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he  bath;  for  he  ^hath  the  kings  protection 
within  hb  ports,  aud  his  safe  conduct  upon  the 
land,  and  his  defence  upon  the  sea.  And  all 
the  ports  of  the  realm  belong  to  the  king,  and 
in  this  court  there  is  a  precedent  where  one  in 
the  time  of  queen  Eliz.  claimed  to  have  a  port 
to  himself,  as  his  own,  and  it  was  adjudged 
that  he  could  not,  for  it  belonged  to  the  queen, 
and  it  could  not  be  severed  ;  and  the  king  only 
shall  have  the  customes,  for  landing  throughout 
all  the  land.  And  in  the  17th  of  E.  3.  there 
is  a  notable  precedent,  where  he  reciteth  all 
the  benefits  which  the  subject  had  in  his  for- 
raign  traffick,  by  the  kings  power  and  protec- 
tion, and  therefore  he  imposed  k  new  impost. 
The  writ  of  ne  exeat  regnum  comprehends  a 
prohibition  to  him  to  whom  it  is  directed,  that 
he  shall  not  go  beyond  the  seas ;  and  this  may 
be  directed  at  the  king*s  pleasure  to  any  man 
who  is  his  subject;  and  so  consequently  may 
he  pruhibite  all  merchants;  arnl  us  he  may 
prohibite  the  persons,  so  may  he  the  goods  of 
any  man,  viz.  that  he  shall  export  or  import  at 
his  pleasure.  And  if  the  king  may  generally 
inhibite  that  such  goods  shall  not  be  imported, 
then  by  tlie  same  reason  may  he  prohibite 
them,  upon  condition  or  atb  modo,  viz.  that  if 
they  import  such  goods,  that  then  they  *  shall 
pay,  &c.  And  if  the  general  be  lawful,  the 
particular  cimnot  beunjubt:  and  the  words  in 
tiic  wrjt  of/ie  exeat  regnum,  viz.  '  et  quan^ 
'  plurima  nobis,  et  coronse  nostrse  pra^judicialia 
^  ibidem  prosequi  intcndis'  are  not  traversable 
by  the  i^ubject,  but  he  ought  dutifully  to  obey 
his  sovereign.  As  to  that  which  is  said,  tliat  this 
commaud  to  the  trensurer  is  not  suthcient  under 
the  great  seal,  that  is  otherwise;  tor  before  the 
statute  of  H.  2.  for  matter  of  customes  no  com- 
maud  was  directed  to  tlie  treasurer,  but  always 
the  king  signified  his  pleasure  to  bis  customers 
under  his  privy  seal,  and  this  gave  authoritie  to 
tliem  to  collect  customes,  and  Uie  same  authority 
is  given  now  to  the  treasurer,  and  derived  from 
him  to  the  customers.  As  to  that  which  is  said, 
that  the  conclusion  is  evil,  bec^iuse  it  is  in  con- 
tempt of  the  k  ing ;  without  doubt  it  is  a  contempt, 
for  the  king  may  inhibit  trafnc  into  any  part  of 
the  world,  if  he  will,  or  inflict  a  pain  upon  any 
who  sliall  trade  into  sucb  place  inhibited.  So 
may  he  do  upon  any  commoditie,  either  inhibit 
it  generally,  or  upon  a  pain  or  impost ;  and  if  a 
subject  use  the  trade  after  such  inhibition,  or  im- 
port his  wares,  tuid  pay  not  the  impost,  it  is  a 
contempt,  and  the  king  shall  pnnish  liim  for  it 
at  his  pleasure.  And  as  to  that  which  is  said, 
that  it  is  a  burthen  to  the  merc^nt,  that  is  not 
so;  for  the  burthen  layetb  it  only  upon  the 
better  part  of  the  subjects ;  and  if  it  were  a 
burthen,  it  is  no  more  than  they  themselves  im* 
posed,  which  was  in  their  bands  by  commissioa 
m  the  time  of  queen  Eliz.  and  tliey  have  raised 
the  prices  to  subjects  more  than  the  value  af 
the  impost ;  and  it  is  4)ot  to  be  intended,  tliat 
the  king  by  any  impost  will  prejudice  the  cause 
of  merchants,  R>c  the  trade  in  general  is  to  him 
more  beneficial,  than  any  particular  impost. 
The  case  of  the  11  and  14  H.  4.  of  Aulaa|^Qf 
2C 


587]        STATE  TRIALS,  4  Jambs  I.  IGOd.'-The gr^alCaset^ImpositioM,         [S88 


is  not  to  he  compared  to  ihis  cn'^e ;  for  there 
il^c  kin«i  hutl  m:u\e  a  grant  lo  a  suKject,  and  it 
was  uho  oi'ii  tiling  vihich  wns  ;>inr.ted  before  to 
n  niaior,  and  niso  of  a  commo<litie  within  the 
I'^nd,  and  not  transported.  And  rorthe  case  of 
Da  icy,  for  the  moninoly  of  cnrd^,  it  is  not  Hke ; 
for  that  is  of  a  coiatuoditie  withai  the  land,  and 
Letwixt  the  putcntee  and  the  king,  ttnd  not  He- 
Iween  the  king  and  the  subject.  And  an  lo  the 
exception  taken  to  tite  information,  tbtit  it  i« 
ns'taf.  anvl  doth  not  firescribe,  tins  ncedtth 
not;  tor  it  is  o  prerogniive  wherein  heth  no 
prescription,  for  every  prerogalive  i»  as  antient 
HS  tlie  crown.  And  as  to  the  coiKh>sion  of  the 
information  it  was  objected,  that  it  is  not  j;oi>d, 
for  ll»e  intbnncr  onu'it  to  pray  the  f  .rfeiture  ; 
but  this  bflung*  to  the  court  to  judiie  of  wlmt 
ftiiuti  be  lost  or  foiftited,  the  oifence  bcin::  a 
contempt,  nnd  therefore  the  c<)llchl^io(l  j:nod 
enouf^h.  And  so  for  all  these  reasons  judgc- 
luent  fhall  !ic  given  for  the  kills. 

•  Fietnming,  chief  baron.  Touching  the  ex- 
ceptions to  the  information,  they  »re  of  no 
force.  For  the  first  usitut,  &c.  it  hath  been 
well  said,  that  the  king  needs  not  prescribe  in 
any  prerog%itive,  for  it  is  as  antient  as  his  crov\n 
is,  2  £.  3.  and  fur  the  conclusion,  viz.  that  he 
ill  contempt,  &c.  that  deserves  no  other  answer, 
but  that  which  hath  been  given  before,  for  it  is 
enough,  without  doubt  warranted  by  infinite  pre- 
cedents. But  for  the  bar,  it  is  an  increase 
of  the  defendant's  contempt,  and  no  sufficient 
matter  to  answer,  an  indigested  and  confused 
tute,  with  an  improper  and  disobedient  con- 
clusion, and  there  is  in  it  tnuUa  non  muftum; 
but  the  conclusion  is  without  precedent,  or 
example,  (ar  he  saith,  that  the  imposition, 
which  the  kinq:  had  laid,  is  *  indebitb,  inju*tc, 

*  ct  contra  legefe  Aiif^Hae  impositn,'  and  therelbre 
he  refused,  6ic,  In  theCa^e  of  Smith  for  A  Horn, 
the  conctusii)n  was  moderate,  and  beseeming  n 
frubjeci,  judgn^ent  if  he  shall  have  hnpost  by  his 
grant;  and  in  the  Case  of  Mines,  the  defendant, 
being  a  great  peer  of  the  realm,  concluded  u|)on 
his  grant  and  interest  in  the  soy),  and  that  he 
look  the  nietid,  as  it  was  lawful  for  him,  and 
did  not  confront  his  soveraign  with  temis  of 
injust^  indcbit},  and  the  like.  And  the  kini?,  as 
it  is  commcmly  said  in  our  book«,  cannot  dn 
wron^:  and  it*  the  kinjr  seise  my  land  without 
cause,  I  ought  to  sue  to  him  in  humble  manner, 
humillim^  ntnplkavit,  &c.  and  not  with  such 
terms  of  opposition  in  tlie  information;  and  all 
his  matter  had  been  saved  to  him  tl^en  a$  well  as 
BOW,  or  he  mlcjit  have  pleaded  his  matter,  and 
said  wherefore  he  refu««ed,  as  it  was  lawful  for 
him.  But  fur  the  matter,  it  is  of  great  conse- 
<^uence,  and  hath  two  powerful  objects,  wiiich 
it  principally  respectcth.  The  one  is  tJie  kino, 
his  power,  aud  prerogative,  his  treasure,  and 
the  revenues  ofhi**  crown  ;  and  to  impair  and 
derogate  from  any  of  these  ^as  a  part  most 
uudotiful  in  nnv  suhject.  The  other  is  the 
Irade  and  tratiick  of  mcrohantdise,  transporta- 
tion in  and  out  of  the  land  of  commodities, 
which  further  publick  benefit  ought  much  to 
be  ce^pecied,  und  nourished  as  much  as  may 


be.    Tlie  state  of  the  question  is  toaching  a 
neW  custom.    The  impositions  or  customb  are 
duties  (^  sums  of  money  newly  imposed  by 
the  king  without  parliament   upon   merchan- 
dise, ioT  the  augtnentalion  of  his  revenues.  All 
the  qut'srions  arising  in  the  cat-e  are,  *  aut  de 
personis,  de  rebus,  vel  de  actionibuft,'  viz.  fann 
and  proceeding.     The  persons  are,   first  the 
kiug^  his  power,  and  autnoritie  ^  secondly,  not 
Bates  the  defendant,  nor  the  Venetians,  but  all 
men.  uho  import  currants.    The  imposition  is 
propt'rlv  upon  currants,  and  for  them,  and  is 
not  upon  the  defendant,  nor  his  good^,  who  is 
A  mtr<hunt ;  for  upon  him  no  impo<>»tioB  shall 
be,   but  by  parliemeiit.    The  thii>ps  are  cur- 
rants, a  forraign  ommoditie,  and  a  victual; 
I  he  5t.  for  impost,  which  is  said  to  be  great. 
'i'ho  action  formed  or  process  is  the  comiuaBd 
by  the  great  seal,  ana  the  words  therein  are 
pttere  tt  recppere,  if  they  be  suffideut,  and  if 
good  without  proclamation  or  other  notice,  rnd 
how  notice  snail  be  given,  and  if  it  he  good 
without  an  ad  quod  damnum^    And  tlie  Case  of 
Mines  in  Plowden,  uhich  is  the  sole  case  in  tke 
printed  books  of  law,  to  this  purpose,  hath  in 
foure  reasons  c/f  the  judgement.     First,  the  ei- 
cellency  of  the  king,  or  his  person.     Scc<»ndlT, 
the  ueressitie  of  coyn  for  his  state.     IhirHIr, 
the  utillitie  of  coyn  for  commerce.     Fourthly, 
the  iutnnvenience,  if  the  subject  should  have 
such  royal  possessions.     And  mtie  reasons  are 
not  extracted  out  of  the  books  of  law,  but  are 
only  reasons  of  policy  ;  for  *  rex  est  legaK<>  el 
*■  politicus,*  and  reasons  polKtick  are  sufficient 
guides  to  judges  in  their  argumeni^y  and  such 
cuses  and  precedents  are  good   (iiiHections  in 
cases  of  judgement,  for  they  are  demonstra- 
tions of  the  coui"se  of  anti<)uitie.     Whereup 


on 


my  jndgetnent  shall  consist  upon  reasons  poH- 
tirk,  and  precedents.  'Jhe  case  in  Dyer  1. 
E'.i/.  fo.  105.  was  not  Hke  to  the  case  in  ques- 
tion, i»ut  only  a  conference;  and  the  case  there 
was  tor  an  impost  upon  clonth,  a  dome>tick 
comtModiti*;.  In  this  case,  are  recited  tt)eir 
grievances,  but  it  was  paid,  and.  it  is  denied 
here ;  but  there  whs  no  resohition  thereof.  At 
the  same  time,  was  the  impost  of  wines  in- 
creas('d,  nnd  paid,  no  petition  or  complaint 
thereof  And  the  customs  for  Enghind^  commo- 
dities were  at  the  first  imposed  by  the  king's  wH, 
for  no  statute  piveth  them,  viz.  for  wool,  woolfeb 
ami  leather,  and  it  was  called  the  great  crHstom; 
anil  that  it  was  paid,  it  will  not  be  denied ;  and 
yet  now  it  is  doubted,  if  the  kinjr  can  impose  it 
Ufon  forraign  commodities.  The  king  mat 
restrain  the  person,  as  it  is  in  Fitz.  Nat.  Br.  ^ 
fortwri  he  may  rrstrnin  the  ^oods.  There  nas 
no  ciis^tom  for  home  commodities,  but  the  grent 
custoine  aforesaid,  which  was  after  iocrei^sed 
by  parliament,  which  was  called  the  Fetit  Cu»- 
tome.  It  is  a  great  prace  in  the  kinpj  to  the 
merchai»ts,  that  he  will  command,  and  permit 
this  n»ntter  to  be  di«ipufed  between  him  and 
his  suhject,  aud  the  most  fit  place  is  io  this 
court,  and  the  best  n>>'-'S  herein  are  the  pre- 
cedrnts  thereof,  and  poliitick  reasons,  which  I 
shall  -give,  and  apply  tliem  to  the  particulirf 
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beTure  r-ecited*  And  6r8t,  for  the  pi*rsofi  of  the 
ki.'g,  *  o<uai!i  pote.st;u  ti  Oeo,  et  nonest  potes- 
'  ta^  iii$i  fira  bono.'  To  tlie  kiiig  is  commit  red 
tiie  goverument  of  the  realm  and  his  people ; 
una  BraciUQ  saith,  that  for  his  discharge  of  hi« 
ofliccy  God  had  given  to  him  power,  the  act  ol' 
govern  in«it,  and  the  power  to  govern  Ttie 
kings  power  is  double,  ordinary  and  absolute, 
and  tbev  have  several  lav%es  and  en  .':s.  TiiHt 
oftheordiaary  is  for  the  profit  of  parti<-ul<tr  bub- 
jects,  ibr  the  execution  of  civil  justice,  tlie  de- 
tennining  oi' «t«nM  ;  and  this  isexeicised  by 
cquiiie  and  justice  in  ordinary  couits,  and  by 
the  civiUians  i:>  nominated  jui  privatum  and 
with  ua,  common  law  :  and  the^se  lav>-s  cannot 
becJian:ed,  %>ithout  parliament;  and  aithou^jh 
chat  their  form  and  course  may  be  clinnged, 
«od  iQterrtt|jted,  yit  they  c;in  never  be  changed 
in  5ui>!»taace.  The  ati^olute  po\^er  of  the  king 
is  not  that  ^vhicb  is  converted  or  executed  to 
private  use,  to  Ahc  benefit  of  any  particubir 
person,  but  is  only  that  which  is  applied  to  the 
general  benefit  of  the  people,  and  is  s<tfM  po- 
puU  ;  as  the  people  is  tlie  body,  and  the  kmg 
the  head;  and  this  power  is  guided  by  tiie 
rules,  %vhich  direct  only  at  tlie  common  law, 
and  is  most  properly  named  Poilicy  and  Govern- 
ment ;  Mid  as  the  constitution  of  this  body 
varieth  with  the  time,  so  varieth  this  absolute 
law,  according  to  th«  wisdonie  of  the  king,  for 
the  common  good ;  and  these  being  f^eneral 
rule?  and  true  as  they  are,  all  things  done 
within  these  rules  are  iawful.  The  matter  in 
question  is  material  matter  of  state,  and  ou^sht 
to  be  ruled  by  the  rules  oi  poUicy ;  and  if  it  be 
so,  the  king  hath  done  well  to  execute  his  ex- 
traordinary power.  All  customer,  be  they  old 
or  new,  are  no  other  but  the  effects  and  issues 
of  trades  and  commerce  with  forraign  nations ; 
but  all  commerce  and  affairs  with  forraiiiers, 
all  wars  #nd  peace,  all  acceptance  and  admit- 
ting for  current  forrain  coyn,  all  parties  and 
treaties  whatsoever,  are  made  bv  the  absolute 
power  of  tlie  king ;  and  be  who  hath  power  of 
causes,  hath  power  also  of  effects.  No  expor- 
tation or  importation  can  be,  but  at  the  kings 
port^  They  are  the  gates  of  the  king,  and  he 
hath  absolute  power  by  theni  to  include  or  ex- 
clude whom  be  shall  please ;  and  ports  to  mer- 
chants are  their  harbours,  and  repose ;  and  for 
tlieir  better  securitie  he  is  compelled  to  provide 
bulwarks,  and  fortresses,  and  to  maintain,  for 
tlie  collection  of  his  customs  and  duties,  col- 
lectors and  customers ;  and  for  that  charge  it 
is  reason,  that  he  should  have  this  benefit.  He 
is  also^  to  defend  the  merchants  from  pirates 
i>t  sea  in  their  passage.  Also,  by  the  power  of 
the  king  they  are  to  be  relieved,  if  they  are  op- 
pressed by  forraign  princes^  for  they  shall  have 
nis  treaty,  and  embassage ;  and  it  he  be  not 
remedied  thereby,  then  Uk  talionis  shall  be 
executed,  goods  for  goods,  and  tax  for  tax ;  and 
if  this  will  not  redress  the  matter,  then  war  is 
to  be  attenipted  for  the  cause  of  merchants. 
In  all  the  kings  courts,  and  of  other  princes, 
the  jud|(es  in  them  are  paid  by  the  king,  and 
maintained  by  liim  to  do  justice  to  the  subjects^ 


and  thtrefore  he  hath  the  pr#fit<J  of  the  said 
courts.     It  ib  inntB  •nM.!>ie  ihut  the  kiiij*  should 
have  ;»b  much  po-^er  over  lorraigucrs  and  their 
gc^Js,  as   over  l>\^  o^vn^ubjects;    nnd   if  t)»e 
king  cannot  impose  upon  f^irnin  c> 'in  modi  lies 
a  cuatotne,  n»  ^^el  ms  forraiiters  ni^v  uio»»  their 
own  coiiiiuodiiic s,  r.nd  upon  'he  coii\i».«>!'iriv«i  ot 
this  land  when  they  come  to  sl.eia,  'ixr  frrain 
btttfs  shall  le  ennrheW,  and  the  kiit  injp«>\er- 
i>hed,  nnd  he  simil  not  h  »\c  tqual  profit  with 
the«n;  and  yei  it  \^ill  not  be  iienieri,  but  his 
power  htrein  iS  c^^ual  with  olhe-  ttitte*.      And 
so  much  for  tliC  person  ol  U.ites  the  subject.  It 
:s  said,  that  an  imposition  may  not  be  upon  a 
^uhject  without  parliament.      Tit^t  -the  king 
uicty  impose  upon  a  subject,  I  omit ;  tor  it  is 
not  here  the  question,  if  the  kin^  may  impose 
upon  the  subject  or  his  goods  ;   but  the  ioipost 
here  is  nut  upon  a  subject,  bnt  here  it  \h  upon 
Bates,  as  upon  a  im-rchant,  who  import?  goods 
within  this  lauri,  charged  before  by   die  king  t 
and  al  the  time  wiicn  the  impost  was  iniposed 
upon  them,  they  .were  the  gOi)ds  of  the  Vener 
tians,   and   not  the  goods  o(  a  subject,  nor 
within   the  land,  but  only  upon  those  which 
shall  be  after  imported  ;    and  so  all  the  argu- 
ments, which  were  made  for  the  subject,  tad. 
And  where  it  is  siiid, that  he  is  a  merclitut, and 
that  h&  ought  to  have  the  sea  open  and  free 
for  him,  and  that  trades  of  merchants  and  mer- 
chandise are  necessary  to  ex|)0rt  the  &urpius  of 
our  commodities,  and   tiien  to   import  otlier 
necessaries,  and  so  is  favouraJ>ly  to  be  respect* 
eii;    as  to  that  it  is  well  known,  that  the  end 
of  every  private  merchsut  ia  not  the  common 
good,  but  his  pari  icular  profit,  which  is  only 
the  means  which  iuduceth   him  to  trade  and 
trail: ck.     And  the  impost  to  him  is  nothings 
for  he  rateth  his  merchandise  nccordini:  to 
that.    The  impost  is.  imposed  upon  currants ; 
nnd  he,  who  will  buy  them,  shall  have  them 
subject  to  that  charge;    and  it  is-a  ereat  con- 
tempt to  denie  the  payment.    And  so  uiuck 
for  the  person.     I  will  ^ive  a  brief  ntiswer  to 
all  the  statutes  alledged  on  the  contrary  parr^ 
with  this  exposition,  that  the  subjects  and  mer- 
chants are. to  be  freed  of  Male-olt;    and  this 
was  toll  unjustly  exacted  by  London,  South- 
ampton, and  ether  ports  within   Ibis  realm;      % 
but  they  are  with  this  saving,  that  they  pay  the 
duties  imd  customes,  due,  or  which  hereafter 
shall  be  due  to  the  king ;  which  is  a  full  an** 
swer  to  all  the  statu  ten.*    The  commoditie  of 
cun*ants  is  no  commoditie  of  this  land,  but  for- 
rain.    And  whereas  it  is  said,  that  it  is  victual 
and  necef^sary  food,  it  is  no  more  necessary    • 
than  wine,  and  impost  for  that  hath  been  al- 
ways paid,  without  contradiction  ;  and  without 
doubt,  there  are  many  drinkers  of  wine>  who 
are  al«o  eaters  of  currants.    That  which  should 
be  said  victual  for  the  common-wealth  is  that^ 
which  ariseth  from  agriculture,   and   of  the 
earth  within  this  land,  and  not  nice  and  deli« 
cate  thin&^s  imported  by  merchants,  such  as 
these  currants  are.     They  are  rather  delicacy 
or  medicine  than  a  victual ;  and  it  is  no  reason 
that  so  many  of  our  gpod  and  staple  commodi- 
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which  will  not  be  denied  but  that  he  may.  So 
it  may  b^  said,  that  the  queen  may  grant  a 
safe  conduct  to  a  strajiger;  for  if  she  may  do 
that,  then  she  may  grant  to  all,  wtiich  would  be 
hurthensome  to  the  inhabitants ;  and  yet  it 
will  not  be  denied  but  that  she  may  grant  to 
any  ur  all,  as  in  her  wisdome  shall  seem  con- 
venient. And  the  wisdome  and  providence  of 
the  king  is  not  to  be  disputed  by  the  subject; 
for  by  intendment  they  cannot  be  severed 
from  his  person,  and  to  ai^e  a  poue  ad  actum 
to  restrain  the  king  and  nis  po«ver,  because 
that  by  ht^  power  he  may  do  ill,  is  no  argument 
for  a  subject.  To  prove  the  power  of  the  kifg 
by  precedents  of  antiquitie  in  a  case  of  ttiis 
nature*  may  easily  be  do»e,  and  if  it  were 
lawful  in  antient  times  it  is  lawful  now;  for  the 
anthoritie  of  the  king  is  not  diminished,  and 
the  crown  bath  the  same  attributes,  that  then 
it  had.  And  in  antient  time  such  imposts 
were  never  denied  ;  and  that  fthich  is  given  \>y 

Farliament  is  not  an  impost  but  a  subsidie. 
n   antient  time  small  traffick  or  intercourse 
was  betwixt  the  inhabitants  of  this  land  aod 
forrain  nations,  so  that  the  principal  castom 
was  uf  the  ex)mmoditic8  of  this  land,  wliich 
I  were  woolfeh  and  leather ;  and  that  the  cus- 


ties  should  be  exported  to  Venice  for  such  a 
slight  delicacy,  and  tliat  nil  the  impost  shall  be 
paid  to  the  Venetians  for  them,  and  the  king 
should  have  none  for  their  commoditie  :    aad 
alihough  that  the  price  be  thereby  raised,  this 
burteth  not  the  merchant,  nor  jio  other,  but 
only  a  smaJ  number  of  delicate  persims,  and 
those   also  who  are  of  most  able  and  best 
estate,  for  their  pleasure.      But  when  the  king 
is  in  want,  he  is  to  be  relieved  by  a  general 
imposition  or  subsidie  upon  all  the  subjecis. 
The  imposition,  which  is  here,  is  said  to  be  so 
great  and  iutollerable  as  no  evil  precedent ;  fur, 
if  he  may  do  so  much,  he  may  do  it  in  infinitum^ 
and  upon  ail  other  merciiandise.  For  the  impo- 
sition I  say,  that  it  is  reasonable,  for  it  is  no 
more  than   foure    thnes    so  much  than   was 
before;    and   that  there  hath  been  as  much 
done  in  antient  time  in  other  imposts,  as  in 
that  of  wooll,  which  was  at  first  but  a  noble  a 
tack,  and  is  now  at  50ir.    The  impost  of  wine 
was  in  antient  time  3s.  Ad.  a  tun,  and  now 
is  fuure  marks.    The  lessening  of  custome  and 
impost  is  much  to  be  guided  by  intelligence 
from  forrain  nations ;  for  the  usage  and  behci- 
viour  of  a  forrain  prince  may  impose  a  neces- 
sitie  of  raising  custome  of  these  commodities. 


And  so  it  was  in  the  particular  of  currauts.  y/>me  for  wools,  which  was  a  noble  for  a  sack, 


The  duke  of' Venice  imposed  upon  them   a 
ducket  by  the  hundred,  which  by  the  wisdom 
of  the  state  was  foreseen  to  be  a  means,  that 
in  time  will  waste  aod  consume  the  treasure  of 
the  land;  whereupon  the  queen  writ  to   the 
duke,  that  he  would  abate  his  custome,  which 
he  refused.     Wherefore  to   preveot,  that  so 
ereat  a  quantitie  of  this  commoditie  should  not 
be  imported  into  the  land,  the  queen  granted 
to  the  company  of  merchants  of  the  Levant 
that  none  should-  bring  in  currants,  but  by 
their  licence;  and  those  merchants  imposed 
upon  them  who  did  import,  which  were  not  of 
their  company,  if  he  were  denizen  5i.  if  he 
were  a  stranger  10s.    And  this  was  paid  by  the 
merchants  without  contradiction.     But  there 
was  a  clause  in  the  patent,  that  when  the  duke 
of  Venice  abated  nis  impost,  that  the  patent 
should  be  void,  and  after  the  duke  was  solicited 
again,  that  he  would  abate  the  impost,  but  he 
refused,  and  the  first  commission  was  recalled, 
ana  after  a  new  grant  was  made,  ^hich  was  ex- 
ecuted all  the  queen's  life  time,  which  was  as 
aforesaid.    And  whereas  it  is  said,  that  if  the 
king  may  impose,  he  may  impose  any  quantitie 
what  he  pleases,  true  it  is,  that  this  is  to  be  re- 
ferred to  the  wisdom  of  tlie  king,  who  guideth 
all  under  God  by  his  wisdome,  and  this  is  not 
to  be^disputed  by  a  subject ;  and  many  things 
are  left  to  his  wisdome  for  the  ordering  of  his 
power,  rather  than  his  power  shall  be  restrain- 
ed.   The  king  may  pardon  any  fbilon ;  but  it 
may  be  objected,  that  if  he  pardon  one  fellon 
he  may  pardon  all,  to  the  damage  of  the  com- 
moii-weahh;  and  yet  none  will  doubt,  but  that 
is  left  in  his  wisdome.     And  as  the  king  may 
grant  a  protection  for  one  year,  so  it  may  be 
Sciid,  that  he  may  grant  it  for  many  years,  which 
is  a  mischief,  and  so  ought  to  grant  none, 


was  an  imposition,  appears  by  the  statute  of 
the  14th  Ed.  3.  stat.  1.  cap.  21.  It  is  objected, 
that  merchants  cannot  be  restrained,  but  oaly 
persons  suspected,  as  the  writ  of  ne  txtat  reg" 
num  is.     But  as  it  is  said  in  Dyer  before  cited, 
it  is  without  doubt,  that  the  cause  is  not  tra- 
versable, and  that  the  king  may  inhibit  any 
man ;  for  if  it  be  not  traversable,  it  is  not  mate- 
rial.    And  the  reason,  wherefore  any  man  may 
be  restrained,  is  for  the  defence  of  the  realm ; 
and  it  may  be  done  by  privie  seal,  privie  signer, 
great  seal,  or  proclamation ;  and  thait  appean 
by  the   writ  of  licencia  transportandi  in  the 
register,  which  containeth  .licence  for  one  to 
travail,  and  limits  him  to  what  place' he  shall 
go,  and  when  he  shall  return,  and  with  what 
goods,  so  that  the  king  may  prohibit  body  and 
coods.     And  when  a  man  is  bevond  the  seas, 
the  king  may  command  him  to  return  ;  and  ir 
he  doth  not  obey  such  command,  he  shall  for- 
feit his  goods.   Now  for  restraint  of  commodi- 
ties many  precedents  are  to  prove  it.    In  the 
time  of  11.  3.   and  E.  1.  it   was  forbidden, 
that  the  wooll  should  be  transported  into  Flan- 
ders ;  and  in  E.  1.  a  commission  was  awarded 
to  enquire,  who  had  done  against  this  ordi- 
nance, and  the  goods  of  one  Freeston  were 
seised:  and  therefore  an  attachment  awarded 
against  the  sliips  of  Hidl,  for  transporting  con- 
trary to  the  ordinance.     In  the  28  E,  1.  it^as 
forl>idden,  that  no  merchant  should  trade  with 
France ;  for  trade  with  forrainers  is  a  forrajn 
thing,  which  is  only  referred  to  the  king.    1" 
the  17  II.  6.  all  merchants  were  forbidden  to 
import  wares  from   Flanders  into  this  land; 
and  the  cittizens  of  London  comphune<*  of 
certain  merchants,  which  had  done  contrary  to 
this  ordinance  to  tlie  lords  t>f  the  privie  cooncel, 
which  I  have  here  ready  ;  for  the  record  tocn- 
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tions  it,  and  the  kings  attorney  was  commanded 
t)  exhibit   an    information  against  the   mer- 
v'h  uts,  which  he  did :  and  they  pleaded  that 
rhe  proclamation  was  made  here  upon  Easter 
c^e,  and  that  they  %vere  then  at  Bruges,  and 
tp  i!i  tiie  Wednesday  after  Bruges  market  they 
b' i:j;ht  the  wares  before  notice  of  the  proc1ama> 
t;  m,  and    before  it  were  possible  that  they 
coMid  liuve  notice  of  it, 'and  pray  judgement, 
6:c.    And  so  niuch  for  rcstramt  of  the  person 
3".d  goods.     By  the  statute  of  31  £.  S.  cap.  8. 
time*  were  appointed  in  which  wools  should  be 
transported ;  and  also  cap.  9.  authoritie  was 
giren  to  the  chancellor  and  treasurer,  to  defer 
the  pnss:ige  at  their  pleasure.     But  that  this 
was  the  common  law,  and  that  the  king  by  his 
supream  authoritie  might  do  it,  it  seems  to  me 
it  is  apparent  by  the  statute  of  tlie  26  H.  8. 
cap.  10.  which  gives  power  to  th^  king  by  his 
letters  patents,  to  limit  the  time  for  importing 
of  wines  against  the  statute  of  23  H.  8.  cap.  7. 
Tthich  was  no  more  but  a  restoring  of  his 
puwer  abridged  before ;  and  so  was  the  statute 
of  31  £.  9.  for  othf*rwise  the  parliament  would 
never  have  given  him  authoritie  to  contradict 
an  act  of  parliament  by  his  letters  patents,  or 
to  re>ive  these  acts.    Impositions  are  merely 
a  new  castome.    And  so  are  they  stilcd  in  the 
margent  of  (he  roll  of  the  3  £.  1.  in  this  court, 
inhere  it  is  recorded,  that  the  king  had  assigned 
merchants  to   receive  (using  the  same  words 
which  are  used  here)  half  a  mark  for  every 
sack  of  wool,  and  a  mark  of  every  last  of 
leather,  and  that  if  the  merchant,  who  is  so 
appoinicd,  transport  any  after,  it  shall  be  for- 
feited ;  and  out  of  this  record  I  observe,  that 
three  hundred  pelts  make  a  sack  of  wool.  From 
thi?  21  Ed.  1.  unto  the  28  £.1.  the  customs 
for  wools  was  40s.  a  sack,  and  in  25  £.1.  the 
iJipo:si:ion  of  Maletolt  was  repealed  by  act  of 
pnriiaiiienr,  which  Maletolt  was  an  increase  of 
import  upon  staple  commodities;  and  therefore 
Has  given  to  the  king  a  great  subsidie  with  this 
cause,  that  it  should  never  be  drawn  into  pre- 
cedent;  which  shews,  that  this  Maletolt  was 
rightly  imposed,  otherwise  the  parliament  would 
never  have  given  him  so  great  a  recompence  for 
the  abrogation  of  it.     But  after  in  the  13  of  £. 
3.  because  it  was  a  thing  of  so  great  conse- 
quence to  the  crown,  it  was  revived  and  mude 
40f.  for  wool,  and  woolfels,  and  3/.  for  lea- 
ther for  denizens,  and  double  for  strangers.    In 
the  14  £d.  3.  a  petition  in  parliament  to  abate 
it ;  and  for  a  $;reat  subsidie  it  was  released;  and 
ID  the  18.  of  £d.  3.  it  was  again  revived,  and  a 
new  petition  was  made  in  parliament,  and  this 
petition  was  continued  until  the  36  Ed.  3.  and 
then  it  was  abated ;    and  also  by  the  45  £.  3.  it 
was  again  abated  ;  so  that  it  seems,  that  he- 
tween  these  times  it  was  revived ;  but  after  it  did 
not  continue  long,  for  in  48  £.  3.  it  was  ngttin 
revived,  and  for  wool. the  impost  was  bOs.  et  tic 
de  singuiis,  and  in  1  R.  2.  after  it  was  answer- 
ed to  the  king,  as  it  appears  in  tlie  accompts 
here,  and  in  5  R.  2.  it  was  agnin  suppressed  hy 
parliament  for  a  subsidie  granted  to  tlie  king 
viti)  a  saving  of  antient  rights.     AH  these  sta* 


tutes  prove  expresly,  that  the  king  had  power 
to  increase  the  impost,  and  that  upon  commo- 
dities of  the  land,  and  that  he  continually  .used 
this  power  notwithstanding  all  acts  of  parlia- 
ment against  it.    And  so  much  for  commodities 
of  this  land.      But  for  forrain  commodities  it 
appears  by  no  act  of  parliament,  or  otiier  pre- 
cedent, that  ever  any  petition  or  suit  was  made 
to  abate  the  impost  of^ forrain  commodities,  but 
of  them  the  impost  was  paid  without  denial. 
As  for  example,  for  wines  in  the  16  £.  1.  as 
appears  in  this  court  upon  record,  it  was  com- 
niiuided  to  the  bailiffof  Dover  to  levie  andcol- 
lect  of  every  tun  of  wine  of  a  stranger  4s,  and 
in  the  22  £.  1.  25.  thereof  was  released,  at 
the  suit  of  the  French  ambassador.      In  the  26 
of  E.  3.  the  king  granted  priviledges  to  mer- 
cliants  strangeis;  hut  there  was  given  for  it  an 
increase  of  custome ;  and  this  was  answered  as 
it  appears  upon  accompt  in  the  times  of  E.  1. 
and  £.  2.     The  case  of  Allom  was  as  it  hath 
been  recited  by  my  brother  Clark.    It  is  ob- 
jected, that  the  merchants  ought  to  have  fre« 
passage  upon  the  sea ;    but  that  doth  not  con- 
clude the  king,  but  that  he  shall  have  his  im- 
post if  he  eometh  into  his  ports,  and  here  the 
question  is  for  merchandise  af\er  that  they  are 
brought  into  the  port.    But  it  is  said,  that  they 
cannot  come  into  the  port  but  by  the  sea.  That 
is  true;  but  if  this  reason  should  hold,  then  the 
king  could  not  grant  murage,  pontage,  and  the 
like,  because  the  common  channel  to  them  is 
free,  and  avera|:e  is  for  secufitie  as  wel  as  ports. 
'   Another  objection,  that  the  defendant  here  is 
not  restrained  ;   but  that  is  answered,  for  if  a 
pain  be  inflicted  upon  them  who  import,  this  is 
an  inhibition  upon  a  pain  to  all.     Another  ob- 
jection was,  that  there  was  no  consideration  of 
the  imposition ;  and  if  it  be  demanded  what 
differences   between  the  cases,  I  answer,  as 
much  as  is  between  the  king  and  a  subject ;  and 
it  is  not  reasonable,  that  the  king  should  ex- 
press the  cause  and  consideration  of  his  actions, 
for  they  are  arcatia  regis,  and  no  satisfiiction 
needeth,  for  if  the  profits  to  the  merthant  fail- 
eth  he  will  not  trade,  and  it  is  forthe  benefit  of 
every  subject,  that  the  kings  treasure  should  be 
increased.     An  objection  was  made  against  the 
form  of  proceeding;    because  it  was  by  tlie 
great  seal  to  the  treasurer,  and  that  be  by  the 
customers  peieret  et  reciperet ;   and  this  could 
not  be  better,  as  it  was  answered  before.     It 
was  objected  that  it  should  be  by  proclamation ; 
and  that  needs  not,  for  rt  toucheth  not  all  the  sub- 
jects, hut  only  those  who  are  traders  in  merchan- 
dising, and  the  best  and  aptest  means  to  give 
them  notice  is  by  the  customers,  and  it  isalleriged 
by  tlie  information  exprcAly,  that  he  had  notice. 
It  was  lastly  objected,  that  there  ought  to  he  a 
ouod  damnum  in  the  case  before  the  grant.  That 
IS  not  so ;  for  that  shall  be  only  when  the  king 
granteth  any  thing  which  appertaineth  to  his 
prerogMive,  and  not  when  he  makeih  charters 
to  his  servants  to  levy  his  'duties  due  to  his 
crown.    Wherefore  I  think,  that  the  king  ought 
to  have  judgment:  which  was  after  given  ac-. 
cordiugly. 
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Argnment  of  Sir  Francis  Bacon,  the  King's  Solticitbr,  in  the  Lower  House  of  Parlia- 
ment, in  1610,  for  Impositions' by  the  Crown;  from  volume  ii.  of  the  last  4-to 
edition  of  bis  Works,  p.  22'i, 


And  it  please  you,  Mr.  Speaker,  this  ques- 
tion touching  the  right  of  Impositions  is  very 
great ;  exteading  to  the  prerogative  of  the  king 
on  the  one  part,  and  the  liberty  of  the  subject 
on  the  other ;  and  thai  in  a  point  of  pro5t  and 
value,  and  not  of  conceit  or  fancy.  And  there- 
fore, as  weight  in  all  motions  increaseth  force, 
so  I  do  not  marvel  to  see  men  gat  iter  the  frreat- 
est  strength  of  argument  they  can  to  make  good 
their  opinions.  And  so  you  will  give  me  leave 
likewise,  being  strong  in  mine  own  persuasion, 
that  it  is  the  kins*s  right,  to  shew  my  voice  as 
free  as  my  thougnt.  And  for  my  part,  I  mean 
to  observe  the  true  course  to  f^iire  strength  to 
this  causey  which  i<t,  by  yieidm^  tlK)se  things 
which  are  not  tenable,  and  keepmg  the  ques- 
tion within  the  true  state  and  compass ;  which 
will  discharge  many  popular  arguments,  and 
contract  the  debate  into  a  less  room. 

Wherefore  I  do  deliver  the  question,  and  ex-  > 
elude  or  set  by,  as  nut  in  question,  five  things. 
First,  the  question  is  d9  portorioy  and  not  de 
tributOf  to  use  the  Roman  words  for  explana- 
tion  sake ;  it  is  not,  I  say,  touching  any  taxes 
within  the  land,  but  of  payments  at  the  ports. 
Secondly,  it  is  not  touching  any  impost  from 
port  to  port,  but  where  clavei  regni^  the  keys  of 
the  kingdom,  are  turned  to  let  in  from  foreign 
parts,  or  to  send  forth  to  foreign  parts;  in  a 
word,  matter  of  commerce  and  intercourse,  not 
fimply  of  carriage  or  vecture.  Thirdly,  Uie 
question  is,  as  the  distinction  was  used  above 
in  another  case^  dc  vcro  ttfaUoy  and  not  de  bono 
et  malo,  of  the  legal  point,  and  not  of  the  in- 
convenience, otherwise  than  at  it  serves  to  de- 
cide the  law.  Fourthly,  I  do  set  apart  three 
commodities,  wools,  woolfells,  and  leather,  as 
being  in  diflferent  case  from  the  rest;  because 
the  custom  upon  them  is  antigua  cu$tuma. 
Lastly,  the  question  is  not,  whether  in  matter 
of  Imposing  the  king  may  alter  the  law  by  liis 
prerogative,  but  whether  the  king  have  not  such 
a  prerogative  by  law. 

The  state  of  the  question  being  thus  cleared 
and  freed,  my  proposition  is,  that  the  king  by 
the  fundamental  laws  of  this  kingdom  hath  a 
power  to  impose  upon  merchandise  and  com- 
modities both  native  and  foreign.  In  my  proof 
of  this  proposition  all  that  I  shall  say,  be  it  to 

Spnfinn  or  confute,  I  will  draw  into  certain 
istinct  heads  or  considerations  which  move  me, 
and  may  move  you. 

The  first  ia  an  universal  negative.  There 
appeareth  not  in  any  of  the  king's  courts  any 
one  record,  wherein  an  imposition  laid  at  the 
ports  hath  been  overthrown  by  iudgmcnt;  nay 
more,  where  it  hath  been  questioned  by  pleiid- 
ing.  This  plea,  *  quod  summa  pnedicta  mi- 
'  nus  juste  imposita  fuit,  et  contra  leges  et  con- 
'  siietudines  regoi  hujus  An^Ii»,  unde  idem 
'  Bates  iUani  solvere  recusavit,  prout  ei  bene 


'  licuit,*  is  prinue  imprestionis  Bates  was  the 
first  man  nb  origine  mundij  for  anv  tiling  iliat 
appeareth,  that  ininiiftered  that  plea;  wb*ire- 
upon  I  oiler  this  to  consideration.  The  king's 
acts  that  grieve  the  subject  are  either  against 
law,  and  so  void ;  or  according  to  strictness  ot' 
law,  and  yet  grievous.  And  according  to  these 
several  natures  of  grievance,  there  be  several 
remedies.  Be  they  againt»t  law  ?  Overtiirow 
them  by  judgment.  Be  they  too  straight  and 
extreme,  though  legal  ?  Propound  them  in 
parliament.  Forasmuch  then  as  impositions  st 
the  ports,  havifig  been  so  often  laid,  were  never 
brought  into  the  king's  courts  of  justice,  but  still 
brought  to  parliament,  I  may  most  certai:<'jr 
conclude,  that  they  were  conceived  not  to  be 
against  law.  And  if  any  man  shall  think  tluic 
it  was  too  high  a  point  to  question  by  luw 
beforethejud.es,  or  that  there  sliould  want 
fortitude  in  them  to  aid  the  subject ;  no,  it 
shall  appe^ure  fn»m  time  to  time,  in  cases  of 
equal  reach,  where  the  king's  acts  hnvc  been 
indeed  against  law,  the  course  of  law  hnih  run, 
and  the  judges  have  worthily  done  their  duty. 

As  in  the  case  of  an  imposition  upon  linen 
doth  tor  the  ainage  ;  overthrown  by  judgmeitt. 

The  case  gf  a  commission  of  arrest  and  com- 
mitttn^  of  subjects  upon  examination  without 
conviction  by  jury,  disallowed  by  the  judges. 

A  commission  to  determine  the  right  of  the 
exi^enter's  place,  ucundum  tanam  ditcretioHonf 
disallowed  by  the  judges^ 

The  case  of  the  monopoly  of  cards  overthrown 
and  condemned  by  judgment. 

I  mitht  make  mention  of  the  jurisdiction  of 
some  courts  of  discretion,  wherein  the  judges 
did  not  decline  to  give  opinion.  Tuerefure, 
had  this  been  against  law,  there  would  not 
have  been  ahum  tilentium  in  the  king*a  courts. 
Of  the  contrary  judgmenu  1  will  not  yet  speak ; 
thus  much  now,  that  there  is  no  judgment,  do 
nor  plea  against  it.  Though  I  said  no  more, 
it  were  enough,  in  my  opinion,  to  induce  yuu 
to  a  non  liquet ^  to  leave  it  a  doubt. 

The  second  consideration  is,  the  force  and 
continuance  of  payments  made  by  grants  ot 
merchants,  both  suangers  and  English,  without 
consent  of  parliament.  Herein  I  lay  this 
ground,  that  such  grants  considered  in  them- 
selves are  void  in  law  :  for  merchants,  either 
strangers  or  subjects,  tliey  are  no  body  corpo- 
rate, but  singular  and  dispersed  persons  ;  they 
cannot  bind  succession,  neither  can  the  major 
part  bind  the  residue  :  how  then  should  ther 
grants  have  force?  No  otherwiM  but  thus; 
that  the  king's  power  of  imposing  was  only  the 
legal  virtue  and  strength  ot  those  grants ;  and 
that  the  consent  of  a  merchant  is  but  a  con- 
currence, the  king  isprincipmle  agentf  and  tbey 
are  but  as  the  patient,  and  so  it  becomes  a 
binding  act  out  of  tlie  king's  power. 


Now  if  any  mnn  AovA*t  that  such  grants  of 
merchants  slmultt  not  be  of  force,  I  wiU  alletige 
but  two  ineftitinible  record*,  the  one  for  the 
merchants  ^tnuigers,  the  other  for  t^ie  mer- 
chants Euf^ii^h.  'Hiat  Ifir  the  strangers  i«  upon 
tlie  grant  of  Chart.  Mercator.  of  three  pence  in 
valoe  ultra  antiqum  cuniumat ;  which  grant  it 
ia  use  and  practice  at  this  day.  For  it  is  well 
known  to  the  merchants,  that  that  which  they 
call  straiigtrr*s  custom,  and  errooeously  double 
custoiB,  is  but  three  pence  in  the  pound  more 
tium  En^eli&h.  Now  lo«k  into  the  statutes  of 
siiltsidy  of  tonnage  and  poundage,  and  you 
k^hiill  nnd,  a  few  merchandise  only  excepted, 
tii4>  potiitdage  equal  upon  alien  and  subject; 
»o  that  this  difference  ur  excess  of  three 
pence  hath  no  other  ground  than  that  grant. 
It  falleth  to  be  the  same  in  quantity  ;  there 
is  no  statute  for  it,  and  therefore  it  can 
hove  no  strength  but  from  the  merchants 
grants;  and  the  mercbants  srants  CAn  have 
no  strength  but  from  the  kmg's  power  to 
impose. 

For  I  he  merchants  English,  take  the  notable 
record  in  17  K.  3.  where  the  commons  com- 
plained of  the  40*.  upon  the  sack  of  wool  as  a 
roal-ioU  set  by  the  assent  of  ibe  merchants 
without  consent  of  parliament ;  nay,  they  dis- 
pute and  saj  it  were  hard  that  the  merchants 
consent  should  be  in  damage  of  the  commons. 
What  saith  the  kin^  to  them  f  Doth  he  grant 
it  or  gire  way  to  it?  No;  but  repHet  upon 
them,  and  snith,  it  clinnot  be  rii;hily  construed 
to  i)e  in  prejudice  of  the  commons,  the  rather 
because  provision  was  made,  that  the  mer- 
chants should  not  work  upon  them,  by  colour 
of  that  payment  to  increase  their  price ;  in  thai 
Oiere  was  a  price  certain  set  upon  the  wools. 
Aiul  there  whs  an  end  of  that  matter  :  which 
plainly  affirmeth  the  force  of  the  merchants 
grants.  So  then  the  force  of  the  grMits  of 
merchants  both  English  and  strangers  ap- 
peare^h ;  and  their  grants,  being  not  corporate, 
»re  but  noun  adjectives  without  the  king's 
power  lo  impose. 

The  third  consideration  is  of  the  first  and 
most  ancient  conimencetnent  of  customs ; 
wherein  I  am  somewhat  to  seek  ;  for,  as  the 
poet  saiih,  *  infj^redicorque  solo,  et  caput  inter 
*  nabtla  condit,*  the  beginning  of  it  is  olwcure  : 
hut  I  rattier  conceive  that  it  is  by  common  law, 
than  by  grant  in  parliament.  For,  fir^t,  Mr. 
Dyer's oJ»inion  wa»,  that  the  ancient  custom  for 
exportation  was  by  the  common  laws;  and 
^oeth  further,  that  that  ancient  custom  was  the 
custom  upon  wools,  woolfells,  and  leat^lter.  He 
was  deoenred  in  the  particular,  and  the  dili- 
gence of  your  search  hath  revealed  it ;  for  that 
eustom  uptfn  these  three  OMrchandises  grew  by 
prant  of  parliament  3  £.  1.  But  the  opmion  in 
general  was  sound ;  for  there  was  a  custom 
Mrtfft  tlMA  :  (bf  die  records  themselves,  which 
speak  of  thateustioiii)  do  term  it  a  new  custom, 
'  atentoiir  dei*  novel  eustome,'  a»concemifig  the 
ft*w  cusrom  granlecl,  he.  This  is  pregnant 
them  was  yet  a  nior«  ancient.  So  for  tlie 
Mrangers,  ilie  gnmo  in  »t  £.  i.  Chftif.  Meraa- 
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lor.  is,  that  the  9d,  granted  by  the  stKingers 
.  shoulti  )je  uUra  antiguas  cuitumas,  which  bath 
no  affinity  with  that  custom  upon  the  three 
species,  but  presupposeth  more  ancient  cus* 
tonis  in  general.  Now  if  any.  man  think, 
that  those  more  ancient  customs  were  like- 
t\  ise  by  act  of  parliament,  it  is  but  a  con- 
jecture. It  is  never  recited  uiira  antiqum 
€uthtma»  priuB  roncesfsif ,  and  acta  of  parlia* 
ment  were  not  much  stirring  before  the  Great 
Charter,  which  was  9  H.  3.  And  therefore 
I  eonceive  with  Mr.  Dyer,  that  whatsoever 
waa  the  ancient  custom  was  by  tlte  common 
kiw.  jind  if  by  the  conunon  Jaw,  then  what 
other  picans  can  be  imagined  of  the  commence^' 
iQeat  of  it  bat  by  the  kuig*s  imposing  I 

The  fourth  consideiatioa  is  of  tlie  mannttf 
that  was  held' in  parliament  in  the  nbolisking  of 
impositions  laid  :  wherein  I  wilt  consider,  first, 
the  manner  of  the  petitions  exhibited  in  parlia- 
ment ;  and  mere  specially  tke  nature  &(  the 
king's  answers. 

For  the  petitions  i  note  two  things;  first, 
that  to  my  remembrance  there  was  never  any 
petition  made  for  the  revoking  of  ai>y  irapo* 
sition  upon  foreign  merchants  only.  It  pleased 
the  Decemviri  in  3  £.  2.  to  deface  Chart.  Mer- 
cator. and  so  the  imposition  upon  stmngers,  bs 
against  law.  But  the  opinion  of  these  reformers 
I  do  not  much  trust,  for  they  of  their  gentle- 
ness did  likewise  bring  in  doubt  the  demy-mark, 
which  it  is  manifest  was  granted  by  parliament, 
and  pretiennced  by  t-hcm  the  king  should  bare 
it,  s^^ii  mv9k  ie  draU  r  but  this  i»  dedared  voi«fc 
by  1  £.  3.  which  renewetb  Chart.  Iferoator. 
and  void  moat  it  needa  be,  because  il  wai  an 
ordinance  by  commission  only,  and  that  io  the 
time  of  a  weak  king,  aind  never  either 
warranted  or  confirmed  by  pariiassent.  Se- 
condly, I  note  that  petitions  were  made  pro* 
miscuously  for  taking  away  impomtions  set  by 
parliament  as  well  as  without  parliament ;  nay,- 
that  very  tax  of  the  net^imt^  the  ninth  sheaf 
or  fleece,  which  is  recited  to  be  a^nst  the 
king's  oath  and  in  blemishment  of  fau  crown, 
was  an  act  of  parliament,  14  £.  3.  So  then  to 
infer  tliat  impositions  were  against  law,  because 
they  are  taken  away  by  succeeding  parliaments, 
it  is  no  argument  at  all ;  because  tlie  impo- 
sitions set  by  the  pariiamente  themseh^s,  which 
no  HHin  will  say  were  against  law,  were  never> 
thelcss  afterwards  pidled  down  by  parliament. 
But  indeed  the  argument  holdelh  rather  the 
other  way,  that  because  they  took  not  their 
remedy  in  the  king's  courts  of  justice,  but  did 
fly  to  the  parliament,  therefore  they  were, 
thought  to  stand  with  law. 

Now  for  the  king's  answers.  Iftheimpo* 
siiioDS  complained  of  bad  been  against  law, 
tlien  the  king's  nnftwer  ought  to  have  been 
simple,  tanquam  respontio  categQrkOy  non  hypo* 
thetica ;  as,  let  them  be  re^iealed,  or,  Itft  the 
law  run.  But  contrariwise,  th^  admit  al^ 
nranner  of  diversities  and  qualifications :  for. 
Sometimes  the  king  disputetli  the  matter  and 
doth  nothing ;  as  17  E.  3.  Sometiroea  the  king 
distipguisbeth  of  reasonable  and  not  rensoiH 
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able,  id  38  £.  3.  Sometimes  he  abolisheth  them 
in  part,  aod  lettetb  them  stand  iQ  part,  as  11 
£.  S.  the  record  of  the  mtUuum,  and  14  £. 
3.  the  printed  Watate,  whereof  I  shall  speak 
more  anon.  Sometimes  that  no  imposition 
shall  be  set  during  the  time  that  the  grants 
made  of  subsidies  by  parliament  shall  conti- 
nue^  as  47  £.  3.  Sometimes  that  they  shall 
cease  ad  voluntatem  noitram.  And  sometimes 
that  they  shall  hold  over  their  term  prefixed 
or  asseissed. 

All  which  she  wet  h,  that  the  king  did  not 
disclaim  them  as  unlawful,  for  actut  legitimus 
non  recipU  tempus  uut  conditionem.  If  it  had 
been  a  disaffirmance  by  law,  they  must  have 
gone  down  in  Molido ;  but  now  you  see  they 
have  been  tempered  and  qualified  as  the  king 
saw  convenient. 

The  fifth  consideration  is  of  that  which  is 
offered  by  way  of  objection ;  which  is,  first, 
that  such  grants  have  been  usually  made  by 
consent  of  parliament ;  and  secondly,  that  the 
statutes  of  subsidies  of  tonnage  and  poundage 
have  been  made  as  a  kind  of  stint  and  limi- 
tation, that  the  king  should  hold  himself  unto 
die  proportion  so  granted  and  not  imposed  fur- 
ther; the  rather  because  it.  is  expressed  in 
some  of  these  statutes  of  tonnage  aod  pound- 
age, sometimes  by  way  of  protestation,  and 
sometimes  by  way  of  condition,  that  they  shall 
not  be  taken  in  precedent,  or  that  the  king 
shall  not  impose  any  further  rates  or  novelties, 
as  6  R.  8.  9  R.  2.  13  H.  4.  1  H.  5.  wluch  sub- 
sidies of  tonnage  aod  poundage  have  such 
clauses  and  cautions.  ' 

To  this  objection  I  give  this  answer.  First, 
that  it  is  not  strange  with  kings,  for  their  own 
better  strength,  and  the  better  contentment  of 
their  people,  to  do  those  things  by  parliament, 
which  nevertheless  have  perfection  enough 
without  parliament.  We  see  their  oWn  rights 
to  the  crown  which  are  inherent ;  yet  they 
take  recognition  of  them  by  parliament.  And 
theire  was  a  special  reason  why  they  should  do. 
it  in  this  ca%e  ;  for  they  had  found  by  experi- 
ence, that,  if  they  had  not  consent  in  parliament 
to  the  setting  of  them  up,  they  could  not  have 
avoided  suit  in  parliament  for  the  taking  of 
them  down.  Besides,  there  were  some  thmgs 
requisite  in  the  manner  of  the  levy  for  the 
better  strengthening  of  the  same,  which  percase 
could  not  be  done  without  parliament ;  as  the 
taking  the  oath  of  tjiie  party  teaching  the 
value,  the  inviting  of  the  discovery  of  conceal- 


ment of  custom  by  giving  the  money  to  the  in- 
former, and  the  like. 

Now  in  special  for  the  statutes  of  subsidies  of 
tonnage  and   poundage,  I  note  three  things. 
Fiist,  that  the  consideration  of  the  grant  is  not 
laid  to  be  for  the  restraining  of  imposition,  but 
expressly  for  the  guarding  of  the  sea.    Second  • 
ly,  that  jt  is  true,  that  the  ancient  fomt  is 
more  peremptory,  and  the  modern  more  sub- 
miss,    for    in    the    ancient    fonn    sometimes 
they   insert  a   flat   condition    that  the   king 
shall  not  further  impose ;  is  the  latter  they 
humbly  pray,  that  the  merchants  may  be  de- 
meaned   without    oppression,    paying     those 
rates.     But  whether  it  be  supplication,  or  whe- 
ther it  be  condition,  it  rather  implieth  the  king 
hath  a  power ;  for  else  both  were  needless,*  for 
'  conditio  aunectitur  ubl  libertas  praesumiter,* 
and  the  word  oppression  seemeth  to  refer  to 
excessive  impositions.     And  thirdly,  that  tlte 
statutes  of  tonnage  and  poundage  are  but  cumu- 
lative and  not  privative  of  the  king's  power 
precedent    nppeareth    notably  in   the   ibree^ 
pence  overplus,  which  is  paid  by  the  merchai.ts 
strangers,  which  should  be  taken  away  quite, 
if  those  statutes  were  taken  to  be  limitations ; 
for  in  that,  as  was  touched  before  the  rates  are 
equal  in  the  generality  between  subjects  and 
strangers;  and  yet  that  imposition,  notwith- 
standing any  supposed  restriction  of  these  acts 
of  subsidies  of  tonnage  and  poundage,  remain- 
eth  at  this  day. 

The'  sixth  consideration  is  likewise  to  an  ob- 
jection, which  is  matter  of  practice,  viz.  that  from 
R.  2.'s  time  to  Mary,  which  is  ahnost  200  years, 
there  was  an  intermission  of  impositions,  as  ap- 
peareth  both  by  records  and  the  custom- books. 

To  which  I  answer;  botli  that  we  have  in 
effect  an  equal- number  of  years  to  countervail 
tliem,  namely,  100  years  in  the  time  of  the 
three  kings  Edwards  added  to  60  of  our  last 
years ;  and  extrema  obruunt  media ;  for  we 
have  both  the  reverence  of  antiquity  and  the 
possession  of  the  present  times,  and  they  bat 
the  middle  times.  And  besides,  in  all  true 
judgment  there  is  a  very  great  diflference  be- 
tween an  usage  to  prove  a  thing  lawful,  and 
a  non-usage  to  prove  it  unlawful :  for  the  prac- 
tice plainly  implieth  consent ;  but  the  discon- 
tinuance may  be,  either  because  it  was  not 
needful,  though  lawful;  or  because  there  was 
found  a  better  means,  as  I  think  it  was  indeed 
in  respect  of  the  double  customs  by  means  of 
the  staple  at  Calais. 


Transcript  of  part  of  Sir  John  Davis's  Manuscript  Argument  for  Impositions  by  the 
Crown,  from  Carte's  History,  vol.  iv.  p.  191.— [From  the  Title  to  the  printed 
Treatise  by  Sir  John  Davis  on  the  same  Subject,  it  appears  to  have  been  written 
the  latter  end  of  the  reign  of  James  the  First] 


TuE  king  is  the  fountain  of  all  justice,  as 
well  commutative  as  distributive.  The  first  is 
exercised  chiefly  in  the  ordering  and  govern- 
ment of  trade  and  .commerce ;  wherein  he  is  to 
do  justice,  or  procore  it  to  be  done,  not  only  to 
his  subjects  ^yho  make  contracts  real  or  per- 


sonal within  the  land,  but  to  his  merchaots 
also,  who  trade  with  foreign  nations,  and  to 
strangers  who  traffick  in  his  dominions.  For 
the  administration  of  commutative  justice 
within  the  land,  the  king  receives  various  pro* 
fitS;  which  grew  first  by  way  of  imposition  ;'M 
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lines  for  original  process  to  reooTer  debts,  fines 
fur  passing  lands  from  one  to  another  in  his 
oojiitSy  and  in  common  redoveries,  and  the  sil- 
ver pro  licentia  concardandi,  the  profits  of  the 
tenia  in  liis  courts  tur  all  mimner  of  writs,  &c. 
nor  h  the  taking;  uf  these  and  the  like  duties 
uriy  breach  of  Alagna  Charta;  having  been 
i'l.prued    by  the  king  lung  before  that  charter 
iMis  made,  and  taken  as  a  recompeace  for  the 
cimrge  of  the  crown  in  maintaining  the  courts 
of  justice.    There  is  the  same  reason  for  his 
charge  in  doing  justice,  and  procuring  justice 
to  be  done  abroad  to  merchants,  whose  com- 
merce is  for  the  most  part  out  of  the  land,  be- 
ing recompcnced  out  of  the  merchandizes  ex- 
ported and  imported,  not  according  to  the  will 
of  the  merchant,  or  the  pleasure  of  the  people, 
but  in  proportion  to  the  kind's  charge,  which 
being  best  known  to  himself,  it  is  fit  that  the 
recom pence  should  be  fixed  by  himself.    All 
leagues,  truces,  and  treaties  of  state,  with  fo- 
rei^i  princes,  in  which  the  public  trade  and 
C'lmmerce  of  merchants  is  ever  included,  are 
iiinde  and  concluded  at  liis  charge ;  he  main- 
tolas  a  court  of  admiralty  for  deciding  all  ma- 
rine causes,   which  generally  concein    mer- 
cliauCs ;    his  council  of  state  is  applied  to,  in 
C45e  of  injuries  contrary  to  the  sense  of  trea- 
ties;  he  is  at  vast  ex  pence  in  keeping  resident 
embassadors  in  d liferent  courts,  chiefiy  for  pro- 
curing justice  to  be  done  our  merchants ;  and 
in  case  of  their  being  wronged  and  denied  jus- 
tice abroad,  tlie  king,  by  his  prerogative,  grants 
them  letters  of  marque  or  reprisal,  to  ri}i;ht 
themselves;  and  if  those  injuries  are  multiplied 
or  continnedv  with  an  high  hand,  it  is  iiis  ofiice 
directly  to  denounce  aud  make  war  on  such 
prince  or  state,  as  refuses  to  do  justice  to  his 
merchants.     So  king  Charles  had  lately  done 
apinst  France.     It  was  for  this  cause,  as  Ap- 
pian  says,  the  Romans  began  the  first  Punic 
war ;   and  Cicero  (a)  affirms,  that  they  fre- 
quently waged   war   for  the  injurious  treat- 
ment of  their  merchants.     The   making  of 
war   and    peace  is    an   undisputed   preroga- 
tive of  the  crown :   he  maintains  a  fleet,  to 
protect  merchants  from  spoil  and  piracy  (b) 
(which  the  Ilomans  thought  a  just  reason  for 
customs)  at  a  charge  too  great  to  be  defrayed 
by  the  poundage  laid  by  Edward  1.  at  the  rate 
of  three-pence,  tliough   silver  being  then  at 
twenty  pence  an  ounce,  the  groat  was  intrinsi- 
cally worth  near  a  shilling,  and  it  being  levied 
at  this  last  rate,  In  the  time  of  Edward  4.  (c) 
was  found  insufiicient  for  the  maintenance  of 
Lis  navy.    The  flow  of  money  from  the  East 
and  West  Indies  vastly  enhanced  the  price  of 
merchandize,  and  the  char{;es  of  the  crown,  as 
well  in  all  other  articles  as  in  that  of  the  royal 
na\y.     Hence  arose  a  necessity  of  new  impo- 
sitions, it  not  being  fit,  that  the  king*s  charges, 
in  supporting  tbe  trade  of  merchants,  shrmld 
be  unlimited  ai\d  infii^ite,  and   the  duty  on 

(a)  Orat.  pro  lege  Mnnilia. 

(b)  Pliny's  N.  H.  lib.  xix.  c.  4. 

(c)  Stat,  12  Ed.  4.  c.  5. 
VOL.  II, 


merchandize  be  stinted  aiid  restmined  to  such 
a  proportion  only  as  the  subject  shall  be  pleas- 
ed to  grant  him.  Subjects  may  live  as  privately 
as  they  please ;  but  a  king,  by  reason  of  the 
majesty  of  his  estate,  cannot  well  abridge  his 
charge,  and  Would  be  in  a  poor  situatidb,  if  he 
had  no  power  of  liimself,  without  their  leave,  • 
to  improve  his  revenue. 

As  he  protects  the  merchants,  and  gives  them 
convoys  at  sea,  he  grants  them  safe  conducts  . 
at  land  (no  other  bein^  allowed  by  the  law  of 
nations,  or  acknowleo^ed  by  Magna  Charta) 
and  receives  their  ships  into  his  harbours.  The 
king  is  the  ctatos,  or  guardian,  of  the  whole 
realm,  but  be  is  more  particularly  lord  of  the 
ports,  not  only  of  the  Cinque  ports,  where  he 
appoints  a  warden  to  exercise  his  jurisdiction, 
but  of  all  the  rest  in  the  kingdom;  and  our 
kings  have  ever  enjoyed  tbe  prerogative  of 
opening  and  shutting  them  at  their  pleasure. 
In  the  reign  of  Edward  3.  great  part  whereof 
was' spent  in  war,  there  are  several  petitions  in 
tlie  rolls  of  parliament  for  opening  the  sea, 
when-  it  was  shut  by  his  prerogative :  yet  he 
never  opened  it  again,  without  laying  an  extra- 
ordinary imposition  upon  merchandize.  This 
prerogative  was  fuunded  on  excellent  reason  ; 
for  commerce  is  not  to  be  held  with  all  persons. 
Else  enemies  might  discover  the  secrets  of  the 
realm,  and  corrupt  religion  or  the  manners  of 
the  people.  Nor  are  all  thin^  fit  to  be  ex- 
ported, particularly  such  as  the  kingdom  cannot 
spare,  or  may  be  of  advantage  to  the  eDemy,as 
corn  in  a  time  of  dearth,  warlike  stores  in  war, 
&c.  Embargos  are  of  the  same  nature  with  the 
stopping  of  ports,  and  equally  appropriated  to  the 
king,  being  an  incident  annexed  to  his  prero- 
^tive  of  making  war  and  peace.  When  war 
IS  denounced,  all  trade  is  stopped  between  the 
nations  engaged  therein ;  and  if  a  king  can 
stop  it,  he  must  of  course  have  a  power  to  open 
it,  and  lay  reasonable  impositions  on  merchants 
for  doing  so.  It  is  a  rule  in  law,  he  that  may 
do  more  may  do  less  ;  and  he,  that  can  forbid 
people  to  trade  or  pass  at  all,  may  dispense  with 
the  prohibition,  and  give  them  leave  to  traflick 
under  certain  conditions.  Our  kings  have  for- 
bid fd)  trade,  sometimes  generally,  sometimes 
between  us  and  particular  nations,  sometimes 
for  particular  merchandizes  only;  of  all  which 
there  are  examples  enough  in  our  records  aiid 
histories.  All  companies  of  merchants  are  in- 
stituted by  the  king;  and  he  that  gives,  their 
privileges  may  likewise  prescribe  the  term^, 
on  which  they  are  to  enjoy  them,  exclusive  of 
others.  The  king  is  lord  of  the  sea  about  this 
island,  not  only  as  to  jurisdiction  and  protec- 
tion, but  as  to  property  (e).    Hence  all  land 

(d)  Sec  Rot.  Pari.  2  Ed.  2.  m.  18.  Rut. 
Fin.  2  E.  3.  m.  J7.  Clans.  JO  Ed.  3.  m.  3.  d. 
17  H.  6.  in  Scncc. 

(e)  So  Balrlus  aifirtns,  *  De  jure  gentium, 
'  disiincta  e«se  dominia  in  mari.  sicut  iu  terra 
<  arida — mare  attribuitur  terrs  circiimstauti. — 
*  Pedagium  in  mari  debe^solvi,  sicui  ij»  terra, 

si  s*t  impositOin'  per  dominum  maris/  aad  ^ 
So 
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drained  ftom  the  sen  heloi)£;%,  hj  the  common 
Hw,  to  the  crowii  (as  btanJord  (J')  says)  de 
jure  gentium  ;  and  aii  se.ts  beloni;  to  the  next 
'potctitnte,  nt  lease  so  ionv  as  they  are  formid- 
able, nnd  nil  navignhle  rivers,  heitis*  like  armsi 
of  the  sea,  so  far  as  the  tide  fluweil).  Hence, 
anlcccdtiii  to  any  statute,  thckio:*  (g)  might 
restrain  all  his  subjects,  of  wh.at  quaJity  soever, 
fi*om  going  hevotid  *e€i,  as  Kdward  1.  did  in  the 
Ulf\  Ycar  of  his  reign;  and  the  like  prohibi- 
tion«>  were  (h)  made  in  tho«e  of  his  successors. 
if  lie  ntlows  nu  rchants  to  pass  to  and  fro,  to 
come  in  nrid  out  of  his  sircnms  and  ports,  he 
may  certainly  prescribe  iha  conditions,  and 
I* hat  duties  tliey  sluill  pay.  Trade  was  carried 
on  by  the  EiiL;li&h  many  hundreds  of  years, 
before  there  was  such  a  tliitig  known  as  an 
house  .of  cormnons  :  it  wns  carried  on  with  so 
great  profit,  that  our  ric!jes  served  for  admira- 
tion to  other  natio'.is, even  to  the  Normans  at 
the  time  of  the  coriqui^t:  but  if  our  kings  hnd 
not  the  eame  authoriiy  us  other  princes,  both 
in  commerce,  and  in  Impositions,  it  could  never 
liave  been  carried  on  with  advantage.  They 
could  nut  without  it  haxe  held  the  balance  of 
trade  upright,  or  have  preserved  an  equality 
between  their  own  subjects  and  foreigners. 
Our  neighbours  might  otherwise  drain  off  all 
our  wealth,  and  ruin  our  trade  at  their  plea- 
sure :  and  their  princes,  having  the  sole  rioht 
to  lay  impositions,  might  manage  the  market 
eo,  that  their  subjects  should  sell  dear,  and  buy 
cheap,  unless  our  kinsjs  had  the  same  powers 
to  prevent  the  ill  efftcis  of  their  measures,  and 
the  ruin  of  our  commerce.  Thus  when  the 
state  of  Venice  laid  a  due  tt  upon  every  hun- 
dred weight  of  currants  carried  out  of  their 
dominions  by  the  English  merchants,  queen 
Elizabeth,  by  a  specinil  patent,  in  the  l^th 
year  of  her  reli:n,  enabled  her  merchants  trad- 
ing to  the  J^vant,  to  levy  a  noble  upon  every 
hundred  weight  of  currants  brought  mto  Eng- 
land by  any  merchant  stranger.  Thus  when 
the  TIanse  Towns  had  cotihc  emperor  to  banish 
all  English  merchants  out  of  Germany,  the 
same  queen  caused  their  house  called  the  Steel- 
yard to  he  seized,  forbade  them  to  traffick  with 
any  of  her  subjects,  and  ordered  their  mer- 
chants to  quit  England,  the  same  day  that  the 
English  were  to  depart  out  of  the  empire. 
Nothinc  is  more  evident,  than  the  necessity  of 
our  kiir^s  having  the  same  power,  in  imposi> 
tions  as  well  as  commerce,  as  other  princes; 
they  always  exercised  it  well,  and  there  was  no 
danger  of  their  abusing  it,  whilst  the  best  part 
of  their  revenue  depended  thereon :  and  who- 
e^'er  will  consider,  how  light,  ensy,  reasonable, 
and  Cttlcul  »ted  for  the  benefit  of  tradr,  the  im- 

other  learned  civilians  j;s«icrr,  Uiat  the  lordship 
of  the  soacoaiains  in  ii,  *  Jus  navigandi,  jus 
*  (liscandi,  et  jus  itiipunendi  vccligalia  pro 
'  utroqiie.* 

{/)  Book  of  Prerogative  of  the  Crown. 

(g)  %'i  Assis.  p.  93.  Dier.  119.  a.  Sec 
Writs. 

(h)  4  E.  3.  21  E.  3.  IG  li.  2.  17  H.  C. 
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positions  of  our  kings  were,  must  be  allowed  an 
uncommon  measure  of  public  spirit,  if  he  is 
very  fond  of  the  change  into  heavier,  because 
they  are  parliamentary  iiii positions. 

Tl\ese  are  some  of  the  reasons  that  may  be 
assigned  for  the  royal  prerogative  in  point  of 
laying  iinpobitions,  which  ail  tnonarchs  enjoyed 
by  the  law  of  nations,  and  which  the  civil  law 
considered  as  so  inherent  in  tlie  scepter,  iliat  it 
could  not  be  taken  away  without  the  destruc- 
tion of  the  scepter.  In  hict,  it  had  been  always 
exercised  in  this  island  ;  the  British  princes, 
wiiose  ten'itories  were  hituated  on  the  sea,  laid 
(as  Straho  says)  he^ivy  duties  on  the  native 
commodities,  which  the  Gauiic  merchants 
trunsported  hence  to  their  own  country ;  and 
some  pieces  of  the  tribute  money  paid  to 
Cunobeline,  with  his  image  and  superscription, 
are  still  prei^erved.  The  Romans  laid  the  like 
impositions;-  the  power  of  laying  them  was 
incident  to  the  imperial  authority;  and  when 
the  empire  was  over* run  by  the  Goths  and  other 
northern  nations,  the  princes  thereof  succeeded 
to,  and  exercised  the  same  right,  in  all  the 
countries  which  they  conquered.  The  Saxon 
kings  did  the  same  here:  and  even  Magna 
Charta  attests,  that  there  were  ancient  and 
right  customs  paid  by  merchants,  before  the 
making  of  that  charter,  and  betbre  an  bouse  of 
commons  was  in  beini;.  These  customs  were 
indeed  but  small ;  such  as  half  a  mark  on  a 
sack  of  wool,  or  300  woolfells,  a  mark  on  a  laNt 
of  leather,  those  on  tin  and  lead  were  propor^ 
tioimbly  easy:  and  when  king  John  laid  &/.  a 
ton  on  wine;  and  Edward  1.  in  his  Carta  Mer- 
catoria,  laid  3i/.  in  the  pound  upon  merchan- 
dize imported  by  strangers,  generally  called  tlte 
petit  custom,  ^vitli  au  increase  of  all  otlier 
duties  on  them  :  the  one  was  as  much  a  ton- 
nage, and  the  other  a  poundage,  as  if  higher 
rates  had  been  imposed :  and  the  Question  is 
only  about  the  king's  right  in  the  thing  it^elr', 
not  about  the  quantum  of  the  imposition.  Nor 
was  the  difference  in  point  of  the  rate  or  quan- 
tity any  thing  considehible,  for  a  poundage  of 
S(i.  in  those  days  was  more  worth  to  the  crown, 
than  that  of  a  shilling  now  ;  and  the  duty  of  two 
shillings  a  tun  upon  all  wine  imported  by 
strangers  (which  Edward  1.  imposed  by  the 
same  charter)  was,  each  shilling  weighing  then 
as  much  as  three  now,  double  the  value  of  the 
present  tonnage.  Those  who  were  for  strippjn4 
the  crown  of  this  branch  of  its  authority,  oiy 
jected  to  Edward's  charter  in  this  point,  tliat  it 
was  suspended  by  his  successor's  writ  (i)  in 
the  Sd  year  of  his  rf  ign,  and  in  the  5th  repeal- 
ed (k)  hy  ordinance:  but  this  was  dune  not 
by  the  king  and  parliament,  but  by  certain 
rebellious  barons,  who  assumed  the  govemmen: 
of  the  real 01,  and  called  themselves  Ordaiwers. 
It  is  well  known,  how  turbulent  a  reign  this 
>v!\s,  and  how  weak  a  prince  sate  upon  tin* 
tijrone,  scai-ce  ever  master  of  himself,  and  so 
(*i- tressed  by  this  violence  of  the  barons  (several 

(i)  Clans.  3.  E.  2.  m.  33. 
(  k)  Hot.  Ordiuae.  5  E.  «. 
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of  ivhose  ordinances  were  treasonable)  that  he 
was  forced  tr>  take  hy  iarge  sums  of  mouey  by 
wayof  loau  (I)  from  the  mercliants,  which  being 
never  repaid,-  the  merchants  received  ihence 
gre.iter  detrunent,  tliaa  they  would  liave  done  by 
payiiig  double  t)ie  pouiidage  hnposed  by  his 
father.  But  no  sooner  did  Edward  3rd  get  pos- 
session of  tlie  crown,  than  (m)  he  revived  liis 
grandfather's  charter,  nnd  ordered  by  his  writs, 
tile  poundage  and  other  cubtoms  therein  con- 
tained to  be  levied  to  his  use,  notwithbtandiug 
the  ordinances  made,  not  by  the  king  his  lather, 
but  per  quotdam  magnates. 

Edward  3.  was  a  great  prince ;  and  bein^ 
embarked  in  expensive  wars  during  tiie  most 
part  of  Ids  rei^n,  he  put  extraordinary  duties, 
sometimes  of  4s.  sometimes  5f .  upon  wool,  and 
the  like  upon  other  commodities.  Tiiis  gave 
occasion  to  several  petitions  of  the  commons 
in  parliament,  upon  \%hich  a  grc.iter  stress  hath 
been  iaid  than  they  deserve.  It  doth  nbt  ap-^ 
pear,  that  these  petitions  were  of  right,  but  ra- 
ther  of  grace  and  favour;  they  are  far  from  in- 
ferring, either  that  the  people  had  received 
wrong,  or  that  the  king  had  no  right  to  lay  im* 
positions.  It  never  behoved  any  prince  more, 
than  Edward,  to  be  well  with  his  people,  to 
whom  he  was  obliged  to  apply  every  year  for 
tlie  support  of  his  wars ;  he  was  infinitely  care« 
fid  in  this  respect ;  and  his  answers  to  their 
petitions  were  generally  gracious,  but  wary  and 
circumspect.  On  some  heads  he  was  silent ; 
on  others,  his  answers  were  general  or  doubt- 
ful ;  sow? times  he  granted  them  in  part,  for  a 
certain  time,  and  on  condition  he  received  a 
greater  recom pence ;  nor  did  he  ever  remit  any 
imposition,  without  receiving  a  subsidy  of  more 
considerable  value.  In  his  14th  year,  (n)  the 
Commons  prayed  him  not  to  take  above  tlie 
half  mark  on  n  sack  of  wool,  nor  more  than  the 
old  customs  on  lend,  tin,  and  leather.  In  his 
answer,  he  granted  their  request,  not. for  tin  or 
lead,  but  only  for  wool  and  leather ;  yet  this 
grace  was  not  to  take  place,  till  after  the  Whit- 
suntide to  come  twelvemonth;  it  was  granted 
but  in  part,  to  Englishmen  only,  not  to  foreign 
inerclmnts:  and  yet  though  all  these  new  im- 
positions were  to  continue  for  above  a  year,  he 
got  a  patliamentary  grant,  not  only  of  S0,000 
sacks  of  wool,  but  of  the  9th  lamb,  the  9th 
6eece  of  wool,  and  the  9th  sheaf  of  corn,  of  all 
persons,  both  clergy  and  laity,  tlnoughoat  the 
kingdom.  In  his  29th  year,  (o)  the  commons 
wanting  to  get  the  40s.  duty,  laid  on  a  sack  of 
urool,  to  be  taken  off,  it  was  agreed  in  parha- 
ment,  that  the  king  shoidd  have  a  greater  sub- 
sidy out  of  wool  and  leather  fbr  six.  years, '  so 
as,  duriog  that  time,  he  laid  no  other  imposi- 
tion or  chaise  upon  the  commons.'  This  is 
evidetuly  a  conditional  agreement,  (p)  and  the 

(I)  Rot.  Fin.  HE.  2.  m.  12. 
(m)  Rot.  Fin.  2  £.  3.  m.  SO. 
(n)  Rot.  Pari.  14  E.  S.  c.  21. 
(o)  Rot.  Pari.  29  E.S.  n.  11. 
(f)  The  like  cnndittonnt  agreements  were 
Made  ia  6  £.  9.  Rot.  Pari.  n.  4.  13  £.  3.  Hot. 


people  would  scarce  hare  bought  it  so  dear,  if 
tlie  king  had  not  a  right  to  lay  them ;  and  if  ho 
susperide.i  his  power  of  imposing  for  six  years, 
it  was  in  coostderation  of  a  recouipetice  of 
greater  value.  The  punishments  of  lord  La- 
timer,  John  Pechy,  and  ilichard  Lions,  in  the 
50th  of  this  king,  when  through  age  and  grief 
at  the  Bi;Ack  Prince's  deatli,  he  was  become 
weak,  hickly,  hmguid,  melancholy,  and  almost 
stupid,  made  as  little  to  the  purpose  of  those 
who  urge  ihe«n  against  the  royal  power  in  im- 
positions. Pechy  had  got  a  patent,  that  none 
should  sell  sweet  winca  in  the  city  of  Loudon, 
but  himself,  his  deputies,  and  assigns;  and 
under  colour  thereof,  extorted  ten  groais  for 
every  pipe  of  sweet  wines  sold  by  others  within 
the  city;  it  doth  not  appear  that  he  had  any 
warrant  for  it  from  his  patent,  and  his  bring 
punished  for  abusing  it,  and  doing  the  thinus 
of  his  own  head,  is  no  argument  against  the 
king's  right  of  laying  the  like  iaiposiiion.  La- 
timer had,  of  his  own  nu'horiiy,  laid  severed 
impositions  on  mcrchanHize  at  Cukis,  to  the 
great  decay  of  the  staple  there.  He  had  like- 
wise played  the  stock-johber  in  huving  the 
debentures,  tallies,  and  ticqueis,  due  from  the 
king  to  his  soldiers  and  pensioners^  at  a  great 
discompt,  giving  \ery  little  to  the  parties,  and 
yet,  in  deceit  of  his  majesty,  hud  an  entire  al- 
lowance for  t'lem  in  the  Exchequer.  He  had 
also  defrauded  th'::  king  of  the  pay  sent  to  his 
forces  in  Bretagne,  had  bold  a  large  quantity 
of  provisions  for  his  army  there,  couvortiiig  th« 
money  to  his  own  use ;  and  had  delivered  np 
the  towns  of  S.  Sanveur  in  Nocmundie,  and 
Becherel  in  Bretagne,  to  the  enemy,  not  with- 
out the  suspicion  of  corruption  and  treason. 
He  was  censured  for  all  these  crimes  in  the 
gross,  so  that  nothing  can  be  drawu  thence 
against  the  right  of  tho  crown  in  laying  imno- 
bitions  on  meichandize ;  especially  since  La- 
timer was  charged  with  laying  the  impost  at 
Calais,  without  any  %varrant,  and  purely  of  his 
own  authority.  Lions,  a  farmer  of  the  cus- 
toms, was  accused  (q)  oH  setting  on  wool  and 

a-     I       I  ^^f  I  pi  _  I  --■  — *-      — ^ " 1 ■         _      -    -  - 

Pari.  n.  5.  18  E.  3.  Hot.  Piurl.  n.  20.  36  E.  3. 
Rot.  Pari,  n,  26.  la  25  E.  3.  Rot.  Pari.  n. 
25,  26,  27,'  the  commons  petition  again&C 
an  excessive  imposition  on  woolfcUs,  and  de^ 
sire  that  only  the  old  custom  be  paid :  (he 
king's  answer  was,  '  Ancient  customs  ought 
not  to  be  withdrawn.'  In  38  E.  4.  (Rot.  Pari, 
n.  26.)  they  petitioned  for  the  repeal  of  an 
imposition  of  ten  s;ronts  on  every  sack  of 
wool  at  Calais,  and  of  all  unreasonable  impa- 
sitioos^  an  answer  was  given  to  the  last  of 
these  points,  but  none  at  all  to  the  former.  In 
6  E.  3.  (Rot.  Pari.  n.  4.)  on  a  petition  for  the 
remitting  of  impositions,  the  king  sai<l,  '  He 
would  assess  no  such  talliages  for  the  future, 
but  such  as  had  been  in  the  time  of  his  an- 
cestors, and  as  it  ought  to  be  by  reason.*  In 
13  E.  3.  (Rot.  Pari.  n.  13.)  there  was  a  peti- 
tion against  a  maletolt  of  wool :  but  no  answer 
was  given. 

Cy;  Rot.  Pari.  50  E.  3.  n,  17,  18,  19,  20. 
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other  merchandize,  certain  new  impositions 
without  nssent  of  parliament,  converting  them 
to  his  own  use  without  confroul,  the  lord  trea- 
surer not  being  acquainted  therewith ;  and  of 
assuming  to  himself  in  divers  other  things,  as  a 
king.  He  pleaded,  indeed,  that  he  laid  theni 
by  the  king's  command,  but?  he  produced  no 
warrant,  nor  could  he  have  any  without  the 
treasurer's  knowledge:  and  he  was  justly  puu7 
isbed  by  fine,  ransome,  and  imprisbument. 
The  king's  right  pould  not  be  any  ways  affected 
by  this  sentence  on  a  man,  who  had  acted  of 
his  own  head ;  especially  since  his  charge  was, 
<  that  being  but  a  subject,  he  had  taken  upon 
*  him,  as  a  king,  in  divers  things,  particularly 


'in  lading  impositions;'  which  intiniate  soffi-* 
ciently,  that  a  king  roiglit  do  ir,  but  not  a  sub- 
ject. This  is  still  more  plain  in  the  bill  ethi* 
bited  by  the  commous  in  this  parlinment,  (r) 
praying,  '  that  those  w  ho  should  set  new  im- 

*  positions  by  their  own  authority,  accroaching 

*  to  themselves  royoi  power,  miglit  have  jadg- 

*  ment  of  life  and  member ;'  than  which  thero 
cannot  be  desired  a  plainer  acknowledgment, 
by  parliament,  that  the  setting  of  impositions 
belonged  to  the  crown,  and  was  a  mark  of  so- 
vereignty and  royal  power. 


(r)  Rot.  Pari.  50  E.  3.  n.  192. 


Mr.  Hakewili^'js  Argument*  in  the  Lower  Hous6  of  Parliament,  in  1610,  against  Ira- 

positions  by  the  Crown.f 

Mr.  Speaker ; 

The  Question  now  in  Debate  amongst  us  is, 
Whether  his  Majesty  may,  by  his  Prero- 
gative Royall,  witliout  Assent  of  Parlia- 
ment, at  his  own  Will  and  Pleasure,  lay  a 
new  Charge  or  Imposition  upon  Mer- 
chandizes, to  be  brought  into,  or  out  of 
this  kingdome  of  England ;  and  enforce 
Merchants  to  pay  the  same  ? 

I, MUST  confesse,  that  when  this  point  was 
first  stirred  mooiist  us,  and  that  wee,  not  con- 
tented to  seeke  redresse  for  the  excesse  of  the 
present  Impositions,  resolved  to  proceed  far- 

*  This  argument  in  MS.  is  in  the  library  of 

Lincoln's  Inn. 
f  This  argument  was  primed  in  1G41,  with 

this  title, '  The  Libertie  of  the  Subject :  against 
the  pretended  Power  of  Ihipositions.  Main- 
tained by  an  Argument  in  Parliament  an.  7. 
Jacobi  Regis.  By  William  Hakewill,  of  Lio- 
colns  Inne,  esq.'-^It  was  preceded  with  the 

following  address  from  Mr.  Hakcwill  to  the 

^eader.  '  Being  very  sensible  of  a  great  injury 
lately  done  mee,  by  the  extreme  false  printing 
of  a  smal  treatise  of  my  composing,  stoln  out 
without  my  consent,  and  hearing  accidentally 
that  some  part  of  this  also  had  passed  the 
presse,  I  thought  good  for  the  preventing  of 
the  like  wrong  to  stay  the  forwardnesse  of  the 
printer  untill  I  had  reviewed  and  corrected  it 
oy  mine  onne  notes.  For  my  part,  I  should 
have  been  -contented  altogether  to  have  re- 
strained it,  if  I  might;  but  now  seeing  it  must 
abroad,  I  shall  not  bee  ashamed  to  let  it  beafc 
my  name,  and  owne  tlie  errors  of  it  my  self 
(those  of  the  presse  excepted)  though  hereto- 
fore it  had  gayoed  so  much  reputation  by  some, 
as  it  was  attributed  to  a  worthier  author. 
Some  there  are  yet  surviving  that  heard  this 
argument  about  thirty  yeeres  since  in  the 
commons  liouse  of  parliament ;  but  it  hath 
now  extended  itselfe  beyond  the  probable  pro- 
portion of  a  speech  or  argument,  by  the  inser- 
tion of  many  Tpcords  and  acts  of  parliament 
more  at  large,  wfaicb,  at  the  delivery  of  it. 


ther,  by  calling  his  majesty's  right  of  impo»ng 
into  questions,  I  was  very  sorry :  for  I  saw  we 
were  theu  in  a  faire  way  to  have  obtained  a 
very  great  abatement  of  the  impositions  that 
now  are ;  and  besides,  we  had  his  majesties 
promise  never  to  lay  any  more  but  in  parlia- 
ment time,  by  the  advice  and  free  conseat  of 
his  subjects,  repayring  hither  -from  all  parts  gf 
the  realme.  This  hope  of  a  present  ease,  aud 
gracious  promise  fur  the  time  to  come,  gave 
me,  I  confesse,  a  full  satisfaction;  especially, 
seeing  I  was  confidently  perswaded,  that  bis 
majesties  right  to  impose  was  very  deere  and 
not  to   be  disputed;   and  that  lherefi>re  br 

*  were  hut  meerely  quoted. — ^The  endeavour  of 

*  it  is  to  prove,  that  the  just  prerogative  of  our 
'  kings  never  wammted  them  to  raise  mooiei 
'  at  uieir  pleasure,  by  laying  a  charge  on  mer- 
'  chandize  to  bee  exported  or  imported,  with- 
'  out  assent  of  parliament.  But,  on  the  con- 
'  trary,  the  setled  lawes  of  the  land,  the  presi- 
'  dents  of  former  ages,  the  acts  of  our  most  ne- 
'  cessitous  and  powerfuil  princes,  and  indeed 
'  every  thing  requisite  to  make  the  truth  appa- 
'  rentj  doe  as  it  were  unanimously  consent  to 
'  discharge  us  of  this  unjust  and  heavy  burtbeo. 
'  — And  you  shall  see  herein,  how  the  policy  of 
'  active  princes  hath  by  many  waies  attempted 
'  to  undeiTnine  those  fortifications,  which  the 

*  wisdom  of  our  ancestors  hath  raysed  to  main- 
'  talne  themselves  from  this  kinde  of  assault. 

*  You  shall  see  with  how  great  difficulty  their 
'  prevailing  was  witlistood.  And  (which  is  the 
'  glory  of  truth)  you  shall  finde  those  designee, 

*  which  were  laid  to  overtiirow  oor  right,  roainlf 
'  to  make  for  the  evidence  and  confirmation  of 
'  it.  For,  whatever  unjust  impositbns  werp 
'  either  exacted  by  a  pretended  lawfidnesse,  or 
'  set  up  by  a  commanding  power,  were  by  cora- 
'  plaint  in  parliaments  presently  following  taken 

*  down,  and  remain  on  record  as  (witnesses 

*  against  themselves)  unlawfull,  and  against  our 
'  libertie. — ^These  reasons  and  arguments  of 
'  mine  (how  meane  soever)  those  times,  wherein 

*  I  urged  them,  accepted  favorably ;  and  since, 
^  in  tbeir  private  passage  in  manuscripts,  wert 
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drawioe  into  question  the  right,  wee  might 
pve  his  majesty  just  occasion  to  withdraw  from 
C5  his  gracious  purpose  of  the  present  abate- 
ment, a9  also  his  promise  for  the  time  to  come. 
For,  &yr,  when  the  c*ase.  of  Bates,  who  as  you 
know  was  called  into  question  for  refusing  to 
pav  the  Imposition  laid  upon  currants,  was 
argued  in  the  Exchequer,  in  which  c:ise  his 
majesties  right  to  impose  was  solemnly  dis- 
puied,  and  there  resolved*  for  his  majesty,  I  was 
then  present  at  all  the  argaments  both  at  the 
bar  and  at  the  bench ;  and  I  doe  confesse  that 
Iv  the  weighty  and  unanswerable  reasons,  as  I 

*  entertained  in  mdiiy  judicious  hands,  which 

*  made  mee  somewhat  enlar);e  the  conceit  that 
'  before  I  bad  of  them.    And  now  seeing  neces- 

*  sitie  cnforoeth  mee  to  make  them  more  pub- 

<  lique,  I  must  adventure  them  to  the  censure 

*  of  these  nice  times,    ficneficiali  (happily)  they 

*  may  be  to  some,  prejudiciall  I  hope  to  none. 

*  In  which  confidence  (having  the  leave  of  au- 

*  tbority)  they  have  likewise  my  leave  to  goe 
'abroad.— Vale.— W.H.' 

There  are  also  prefixed  the  following  heads 
«f  the  Argument:   '  1.  That  there  was  ever 

*  some  custoroe  due  to  the  king  by  the  common 

*  law. — 2.  That  it  was  a  sum  certaine  by  the 
'  common  law .^—3.  That  all  the  revenues  which 

*  the  common  law  ^vetli  to  the  king,  out  of  the 

*  interest  of  the  subject,  are  certaine,  or  reduce- 

*  able  to  a  certainty  by  some  legall  course,  and 

*  none  left  to  the  kmgs  pleasure.— 4.  The  rea- 

*  i'itia  why  the  law  requireth  such  certainty  in 
'  those  revenues  which  the  king  hath  out  of  the 

*  mterest  of  the  subject. — 5.  Samples  of  reve- 

*  nues  given  by  the  common  law  to  the  king, 

<  out  of  the  interest  of  the  subject,  and  that  they 
'  are  all  certaine. — 6.  Answer  to  an  objection, 

*  that  the  king  may  lay  impositions  upon  extra- 

*  ordinary  bccasions. — 7.  Arguments  drawn 
'  from  the  actions  of  our  kings,  that  they  had  no 

*  power  to  impose. — 8.  Arguments  drawn  from 
'  the  forbearance  of  oor  kings  to  lay  impositions, 
'  notwithstanding  their  urgent  occasions. — 9. 
'  The  difference  between  the  presidents  urged, 
'  of  impositions  laid  by  the  antient  kings,  and 
'  those  which  are  tiow  laid. — 10.  A  particular 

*  answer  to  the  imposition  of  Sd,  in  the  pound 
'  laid  upon  merchant  strangers  by  Charta  Mer- 

*  catoria^Sl  Ed.  1. — 11.  Ihe  ur^t  occasions 

*  \»hich  £d.  9.  had  to  lay  impositions,  and  yet 
'  how  hb  forbore. — 12.  The  severall  policies 

*  u>ed  by  £d.  3.  fur  the  introducing  of  the  power 
'  of  imposing :  1.  Impositions  taken  by  colour 
'  of  a  voluntary  grant  from  merchants :  S.  By 

*  way  of  di^nsaiion  with  penall  lawcs:  3.  By 
'  way  of  ordinance  in  parliament:  4.  By  colour 

*  of  k  loane  by  merchants:  5.  By  grants  of 

*  merchants  for  liberties  granted  to  them  :  6, 
'  By  expresse  and  direct  commandement ;  with 
'  severall  answeres  to  all  those  severall  wayes. — 
'  13.  In  what  statutes  impositions  are  mention- 

*  ed  after  Edw.  3rd's  time,  until!  queen  Maries; 

*  and  upon  what  occasions,  and  how  to  be  inter- 

*  preted. — 14.  The  signification  of  the  words 

*  uapoeition,  toll,  maletolt,  euituma  et  comue- 


then  conceived  them,  of  those  grave  and  re- 
verend judges,  [Fleming,  Ch.  Bar.  Clarke, 
Savil,]  sitting  in  their  seate  of  justice,  I  was 
much  perswaded.  But  by  those  many  records 
vouched  by  them,  I  was  altogether  overcome, 
and  as  it  were  vanquish't  to  yeeld  to  them  ;  for 
syr,  ratio  suadety  authoritas  vincit.  But  though 
I  were  then,  and  when  the  question  was  first 
moved  in  this  house,  very  confident,  yet  as  you 
shall  perceive  anon,  I  was  not  very  constant 
in  that  opinion ;  for  being,  amongst  others,  im- 
ployed  by  this  house  to  make  search  in  the  Ex- 
chequer for  records,  which,  by  the  practise  of 


^  tudo  magna  ftvarvn, — 15.  No  imposition  laid 

*  from  Ed.  3rd  s  time  till  queen  Maries. — 16. 

<  What  urgent  occasions  all  tne  kings  iVom  £d.  3. 
'  till  queen  Maries  time,  had  to  lay  impositions, 

*  and  yet  did  it  not.    Kich.  9.  Uen.  4.  Hen.  5. 

<  Hen.  6.  Edw.  4.  Hen.  7.  Hen.  8.  Edw.  6.  with 
'  a  corollary  of  all  those  times  and  occasions.— 

*  17.  The  impositions  laid  b^  cjueen  Mary,  and 

<  how  answered. — 18.  Admitting  the,kin^  had 

*  pow(?r  by  the  common  law  to  lay  impositions, 
'  yet  how  they  are  barred  by  statutes. — 19.  Mag- 

*  na  Charta,  cap.  30,  urged  against  impositions, 

*  and  the  objection  made  against  it,  answered  : 

*  1  Objection,  That  it  extendeth  onely  to  mer- 

*  chant  strangers :  9.  That  it  was  made  onely 

*  against  taxes  withhi  the  land  :  3.  That  by  the 
'  exception  in  the  end  of.  the  statute,  the  kings 

*  prerogative  is  salved.— 90.   The  statute  ik 

<  tatlagio  non  cofuedendo  urgied,  with  the  an* 

*  swers  to  the  ol:jections  made  thereunto.    The 

<  exposition  of  the  words  tallage,  ayde,  subsidie. 

*  — 91.  The  statute  of  95  Ed.  1.  cap.  7.  ui^ed 

*  against  iinpositions,  and  cleered  from  objec* 
'  tions :  1.  That  it  is  against  the  excesse  ot  im- 

*  positions,  and  not  against  the  right :  9.  Thatf 

*  It  is  onely  against  impositions  on  woolls. — 99. 

*  The  statute  of  14  Ed.  3.  cap.  91.  urged  against 
'  impositions,  and  cleered  from  oljections. 
«That   it    extendeth    onely    to     impositions 

*  within  the  land,  and  not  upon  merchandizes, 
'  ansyrered,  with  an  exposition  of  the  word 
'  charge. — 93.  Answers  to  the  reasons  urged  in 
'  maihtenance  of  impositions :  1.  That  because 

*  it  cannot  appeare  that  the  ancient  customet 

<  were  set  by  parliament,  therefore  they  were 

*  imposed  by  tbe  king.    The  antiquity  of  par- 

<  liaments. — 94.  Answer  to  the  second  reason 

*  uiiged  for  impositions,  that  the  king  may  to- 

<  tally  restraine  importation  and  exportation, 

<  and  therefore  may  restraine  sub  modo  by  laying 

<  impositions. — 95.  Answer  to  the  third  reason, 

<  that  the  ports  are  the  kings,  and  that'  he  may 

<  open  and  shut  them  on  what  conditions  he 

<  pleaseth. — 96.  Answer  to  the  fourth  reason, 

<  that  the  king  is  bound  to  protect  merchants, 

<  and  safeguard  the  seas,  and  that  therefore  be 

<  may  lay  moderate  impositions,  for  raising  of 

<  money  to  defray  his  charges.— 97.  Answer  to 

<  the  filth  objection,  that  all  forru^  princes 

<  have  power  to  impose;  and  if  our  king  should 

<  not  have  the  like,  it  might  be  very  inconv^ 

<  nient  to  this  state. — 98.  A  summary  conclu* 
'  sioo  of  the  whole  aigument.' 
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former  ages,  might  guide  our  judgmeufs  in  this 
weighty  point,  and  having  diligeotiy  collected 
the  arguments  made  in  the  ExcEeqiier^  aiid  not 
only  BO,  hut  compared  my  oirne  collections 
witi;^  reports  thereof  made  by  divers  other  of 
my  friends,  and  finding  that  some  of  (he  records 
Urged  in  those  arguments  were  untruly  vouch- 
ed, and  many  misaplyed,  1  then  began  to 
stagger  in  my  opinion,  and  presently  fell  to  ex- 
amine the  weight  of  the  reasons  which,  had  been 
allcdged,  which  in  my  poore  censure,  I  found 
not  of  strength  sufficient,  without  the  full  con- 
currence of  deere  presidents  of  former  times, 
to  maintaine  the  judgement  given,  or  my  opi- 
nion grounded  thereupon.  And  therefore,  syr, 
in  loveXo  the  truth  I  did  forsake  my  former 
opinion  as  erroneous,  and  do  now  embrace  the 
contrary,  that  is,  That  bis  majestic  hath  no 
right  to  impose,  and  so  am  now  become  a  con- 
vert. Those  reasons  that  moved  mee  thus  to 
change,  and  the  weakenesse  which  I  discovered 
in  the  reasons  alledged  .against  the  opinion 
which  I  now  held,  I  will,  with  your  patience, 
apeu  unto  you,  and  will  therein  follow  the 
commandement  of  Christ  to  Peter,  beeing  con- 
verted, seek e  to  convert  my  brethren. 

As  touching  the  judgement  in  the  Exchequer 
standing  yet  in  force,  so  often  cast  as  a  block 
in  our  way,  though  I  much  reverence  tlie  per- 
SOBS  of  those  yet  living,  and  the  memory  of 
those  that  are  with  God,  who  gave  the  judge- 
ment :  vet  seehig,  ^s  I  hope  I  shall  bee  able 
evidently  to  prove,  the  same  to  bee  against  the 
Great  C  harter  of  our  liberties,  I  can  esteeme  no 
otherwise  of  it  than  the  statute  of  25  Ed.  1. 
cap.  10.  pronounceth  of  all  such  judgements ; 
that  is,  that  it  is  void  and  to  be  held  for  nought. 
Thus  much  I  tliought  good  to  say  by  way  of 
preamble  or  introduction  to  the  matter.  Now, 
by  your  favours,  I  will  enter  into  the  debate  of 
the  Question ;  in  handling  of  which  I  will  pur- 
posely avoid  the  repetition  of  any  thing  that 
hath  been  spoken  by  any  man  that  hath  argued 
before,  as  knowing  in  what  presence  I  speake. 
That  I  may  the  better  convey  my  selfe  through 
my  argument,  and  be  the  better  conceived  of 
you  tliat  are  to  heare  me,  I  will  divide  that 
which  I  have  to  say  into  certain  parts,  which  £ 
will  prosecute  in  order. 

First,  I  hold  it  necessary  to  consider,  whe- 
ther Custom  were  due  to  the  king  by  the  com- 
iaon  law. 

Secondly,  admitting  it  to  bee  due  by  the 
common  law,  whether  it  were  a  somme  cer- 
tain, nut  to  be  increased  at  the  kings  pleasure 
or  otherwise. 

Thirdly,  supposing  that  by  the  common  law 
the  king  might,  by  way  of  Imposition,  have  in- 
creased his  Custom  at  his  own  will,  by  his  ab- 
solute power,  without  assent  in  parliament, 
whether  or  no  bee  beo  not  bound  to  the  con- 
trary by  acts  of  parliament.  In  the  handling 
of  which  part,  I  will  consider  the  strength  of 
every  act  of  parliament  hitherto  vouched  to 
this  purpose,  ansivering,  as  I  goe,  such  objec- 
tions as  have  been  made  against  those  statutes 
})y  such  as  have  maintained  that  the  king  is 


not  bound  by  them.    I  will  also  add  a  statute 
or  two  as  yet  not  remembered  by  any. 

Lastly,  I  will  discover  unto  you  the  weak* 
nessc  of  such  reasons  as  have  been  made  is 
maintenance  of  the  kings  right  to  impoM. 

In  the  prosecuting  of  which  parts  I  will,  u 
occasion  is  offered,  give  s^ime  auswere  to  tt.ai 
which  hath  been  last  spoken,  [by  sir  liobcit 
Hitcham] ;  as  knowing  it  to  be  expccied  at  my 
hands. 

First  then  to  consider,  '  Whetoer  tiers 
were  by  the  Common-Law  any  Duty  beluDait^ 
to  the  King  upon  Merchandize  to  he  cair^ 
into  or  out  of  the  Kingdom,  knuwn  by  the  name 
of  Custom?' — ^I'boueh  the  maintenance  of  cuv- 
tome  to  be  due  by  the  common^law  be  a  point 
of  such  consequence  to  them  that  maiiitcmed 
the  kings  risbt  to  impose,  as  nithout  the  up-i 
balding  of  which,  their  oninion,  as  I  couceive, 
is  not  so  much  as  colourably  to  be  mainteincd, 
and  that  to  maiutein  the  same,  it  be  not  at  all 
necessary  to  induce  my  conclusion ;  and  aS- 
thoiigh  to  admit  it,  it  may  seem  perhaps  bo 
good  pohcy  of  argument,  but  rather  a  great 
disadvantage  to  me  to  admit  that,  wit  be. t 
which  the  contrary  part  cannot  upliuld  iheir| 
opinion,  and  which  being 'admitted  cannot  make 
any  thing  for  me;  yet  because  we  are  here  nn 
as  arguers  at  the  luir,  but  as  judges  in  a  Lid- 
court,  and  that  all  our  ends  tend  to  the  disco- 
very of  the  truth :  I  will  therefore  not  onlj 
admit  it,  but  will  maintein  it  as  well  as  I  cao. 

That  Custome  is  due  by  the  common-law  I 
collect,  first  by  the  name  thereof,  for  though  at 
this  day  it  bee  (and  so  Jiath  been  for  more  tka 
360  yeeres,  as  I  shall  have  occasion  more  (iiUj 
anon  to  open  unto  you)  called  in  our  law-Lat  2 
Custuma,  yet  in  ancient  lime  it  had  no  oU^r 
name  here  amongst  us  (for  I  meane  not  to 
wander  into  forreign-lea ruing)  then  consutiui , 
as  may  appeare  by  the  statute  of  Magna  Charu 
cap.  30.  *  Per  rectas  et  aotiquas  coosuetudine^;' 
for  I  shall  anon  directly  prove  unto  you,  that 
consuetudo  in  tlMit  place  is  not  to  be  under&toc<l 
an  usage,  as  hath  been  said,  bat  in  that  set^c 
which  I  take  it.  The  name  conmetudo  in  ti.o 
same  sense  is  abo  foond  in  many  aocieiit  re- 
cords brought  into  this  house  upon  the  la:^ 
search.  That  this  name  then  consHelnu , 
which  implies  an  approved  continuance  without 
a  known  beginning,  should  by  the  conunoa  h^ 
be  given  to  this  revenue  more  then  to  any  other 
revenue  belonging  to  the  king ;  nay,  that  tb:i 
termc,  which  is  the  common  and  general  n:iu>f 
to  all  common  and  approved  usages  of  wLjU 
nature  or  kind  soever,  should  be  applied  to  tin 
dutie  rather  then  to  any  other  amongst  all  i^ 
ancient  usages  and  customes  which  the  cooi- 
mon-law  imbraceth,  cannot  but  denote  tne 
great  antiquity  thereof,  and  more  then  so,  the 
allowance  and  approbation  thereof  hj  tlii 
common-law;  for  doubtlesso,  if,  beside  the  ar.- 
tiquity  of  this  dutie,  the  common-lRw  bad  not 
also  filowed  the  reasonablenesse  of  it,  and  >u  ■ 
manner  the  necessity  of  it,  it  would  never  hare 
denoted  it  unto  us  by  this  name  of  excell«^? 
above  ell  other  customes  which  require  ressou- 
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ptLleneas  as  well  as  aotiquicy.  Therfore  doubt- 
kssf ,  tiiu  duty,  thas  favored,  is  h  childe  of  the 
«on.mon-Iaw. '  Nay  fiiriher,  it  15  of  the  very 
•<Hnce  of  a  Castoine  to  have  his  only  begin- 
§te  l>y  allowDsce  of  ihe  commoo-law ;  for  that, 
liiicli  bcginneth  by  private  contract  of  partie, 
•r  ly  act  of  parliament,  and  dcpcndeth  not 
%\M-i[y  upon  the  alowaoce  of  the  common- law, 
\\  000  of  \iltich  three  waies  all  things  coubi- 
derable  in  law  have  their  commencements, 
cnnoot  bee  called  or  bee  a  custome,  in  name 
or  deede.  Moreover,  considering  that  this 
ciistome  is  not  Hmited  to  any  one  place  i<i  ithin 
the  reolme,  wee  shall  so  little  necde  to  be  cu- 
xious  in  i^nuing  it  to  bee  due  by  the  com- 
mon-law, as  VI  ee  may  boldly  pronounce  it  to 
be  part  oi  the  conunon-law  itsehe.  Thus  you 
u^t  that  the  very  name  consuetude  proves  Cos* 
hnue  to  bee  a  cfutie  by  common-law.  To  this 
r> -v  bee  added,  that  Magna  Charta,  cap.  SO. 
««' :ch  statute  was  made  little  more  then  150 
51  eres  after  the  Conquest,  terraeth  this  not  only 
Cc^suetudo,  which,  as  I  have  said,  implies  an- 
U't'iity  beyond  all  rememberence of  n  beginning, 
i  VI  antit^ua  cotuuetudo;  not  onely  cubtomc,  but 
i.!d  Riid  ancient  custome.  And  in  roraparisoo 
to  this  old  cusiome  due  at  common-law,  the 
rofrtome  upon  staple  commodities,  given  or  in- 
crc;u>e(l  by  act  of  parliament  3  £.  1.  not  printed, 
«ns  Culled  Nova  Consuttudo  :  before  the  mak- 
iP'2.  ot'  which  ; statute  of  3  £.  1.  you  may  fur- 
ther bee,  |hat  custome  was  due ;  for  an,  62  H. 
3.  in  the  statute  of  the  Exchequer,  printed, 
)oij  may  read,  that  the  collectors  of  the  Cus- 
tmie  of  VVoob  were  to  yeeld  thehr  accompt 
tnice  every  yeere  into  the  Exchequer.  But 
t^lt,  which  most  of  all  rooveth  me  to  beleeve 
tw  it  this  doty  was  and  is  due  by  the  common- 
Uw,  is  this ;  that  in  all  cases  where  the  com- 
tr.',ri-iaw  patteth  the  king  to  sustainc  charge 
for  ihe  prutcction  of  the  subject,  it  aUvayes 
Tccldfth  him  out  of  the  thing  pmtected  some 
»a:ue  towards  the  maintenance  of  the  charge  : 
:  5,  lor  the  protection  of  Wards,  Luuatiqnes  and 
Mrots,  tRe  profits  of  their  lands;  for  the  main- 
tenance of  the  courts  of  justice,  it  giveth  him 
tines  for  purchase  of  originall  writs,  and  fines 
pro  liecntia  concordandif  which  in  supposition 
ot'  }a|i>'  are  no  other  then  fines  paid  for  not  pro- 
ceeding according  to  the  surety  by  pledges  put 
in  upon  purchase  of  the  oH^nall,  and  for  tron^ 
lihng  wiiltout  cause  the  kings  justices,  who  are 
nmintained  in  their  places  at  the  kings  charge. 
Ihere  are  many  the  hke  profits  of  court,  pivcn 
by  the  coinmon-law  to  the  king  for  the  mainte- 
imnce  of  his  charge  in  the  administering  of  jus- 
»".f . — ^This  obsenration,  which  might  be  further 
provwi  by  divers  other  instances  in  things  of 
other  nature,  makerh  me  to  think,  that  because 
the  cr>mroon-law  expectetb  that  the  king  should 


some  profit  for  the  susteniation  of  this  pafalsqa« 
charge.  Otherwise  were  the  law  very  onrca* 
souable  and  unjust.  So  as  to  prove,  that  by 
the  commoQ-law  Custome  is  due  to  the  king,  I 
shall  need  to  say  no  more:  especially  coiisi- 
.dering  it  bath  not  onely  been  yeelded  to,  hot 
proved  by  those,  which  maintain  a  contrary 
conclusion.  I  will  therefore  proceed  to  my 
Second  Consii}eration  '  Whether  that  pro- 
fit upon  Merchandizes,  which  the  Common-law 
for  tliese  respects  gave  unto  the  King,  were  H 
Duty  certaine,  not  to  be  increased  orinbaunced 
at  the  Kings  W*ill  and  Pleasure,  without  11 
common  Assent  in  Parliament;  or  otherwise, 
whether  the  Common-law  hath  left  an  absolute 
Power  in  tlie  King,  to  demand  in  this  casemorir 
or  lesse  at  his  owne  Pleasnre,  and  to  compel! 
his  Subjects  to  pay  it?* — The  resolving  of  which 
question  will,'  as  I  conceive,  make  an  end  of 
this  controversie  between  us;  for  what  are  these 
impositions  which  wee  complaine  of  other  than 
the  cohauncing  of  tlie  Custome  by  the  king*t 
absolute  pleasure? 

That  this  duty  given  by  the  common-law,  at 
I  have  proved,  unto  the  king,  was  and  is  a  Duty 
Certain,  not  to  be  cnhaimced  by  the  king  at 
his  owne  pleasure,  witbout'assent  in  parliament, 
I  hope  I  shall  be  able  cleerlv  to  prove  unto 
you :  in  maiateinance  of  wliich,  I  will  use 
some  arguments  uf  direct  proofe,  and  others  of 
great  presumption  and  probahility.  And  first, 
I  lay  this  as  a  grQund,  which  will  not  be  de- 
nyed  me  by  any  roau ;  That  the  common-lav 
of  England,  as  also  all  other  wise  lawes  in  the 
world,  delight  in  certainty,  and  abandon  in- 
certainty,  as  the  mother  of  all  debate  and  con- 
cision, than  which  nothing  is  more  odious  iti 
law : — and  therefore  the  rule  is,  guod  certtmi 
est  reiinendum  e«/,  quod  incertum  est  dimitten"  ^ 
(turn  ;  nay  further,  quod  incertum  est  nihil  est. 
This  is  the  censure  Kii  law  upon  all  the.  acts  of 
men,  which  fall  under  the  judgment  of  the  law. 
If  then  the  law  so  judge  of  the  acts  of  men, 
holding  them  for  nought  and  voyde,  that  are 
incertnine ;  how  mucli  more  then  doth  the 
law  rcauire  certainty  in  her  own  >ct$,  which 
are  to  oinde  all  men  ?  And  if  in  any  of  the  acts 
of  law  certainty  be  to  be  specially  expected, 
most  uf  all  is  it  requisite  that  bounds  of  limita- 
tion and  certainty  be  set  between  the  king 
and  his  pbor  subject,  between  the  mighty  and 
the  weak,  between  the  lion  and  the  lamb. 
And  if  in  any  case  between  the  king  and  his 
subject  more  than  other  this  certainty  be  re- 
quired, most  of  all  it  is  requisite  in  cases  where 
the  common  law  giveth  the  king  a  perpetuHll 
profit  or  revenue  to  be  raised  out  ot*  the  in- 
terest and  properly  of  his  fjoor  subjects 
estate,  either  in  lands'  or  goods.  If  ih  all 
other  things  the  law,  as  I  have  said,  and  where- 
ppotect  merchants  in  their  trades,  by  maintain-  I  in  I  suppose  you  have  yeelded  to  me,  doe  re- 
quire certainty  and  limitation,  and  ««mcly  in 
til  is  case  where  it  is  most  requisito^  it  hath 
omitted  and  neglected  it,  tve'must  conclude 
the  law  to  be  most  unreasonable,  improvident, 
and  contrary  to  it  selfe ;  which  to  say,  were 
to  Qonclode  'it  to  be  no  law.    Out  of  thesf 
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repairing,  and  fortifyitTg  the  havens  at 
b».TBe  ;  by  clearing  the  sea  of  pirates  and  ene- 
mies in  their  passage :  anfi  by  maintaining  am- 
bassadors abroad  t<»  treate  with  forreigne  prmces 
upon  nil  such  occasions  ;  that  it  also  fiveth  him 
out  vf  raercbamliies  exported  and  imported, 


i 


416]       CTATE  TRIAJUS,  4JAMEslM(k)6.— T»<^»«a/ar«Q^linp^^  [410 

groamlsy  I  miy  then  in  my  opinion  safely  and 
with  some  confidence  deduce  and  maintain  this 
position  ;  That  the  common*law  of  £ngland 
giveth  to  tlie  king,  as  to  the  head  of  the  com* 
mon-wealch,  no  perpetuali  revenue  or  inatter 
of  profit  out  of  the  interest  or  property  of  the 
subject,  but  it  either  limitetb  a  certainty  there- 
in at  the  first ;  or  otherwise  hath  so  provided, 
that  if  it  be  uncertaine  in  it  selfe,  it  is  reduce* 
able  to  a  certainty  onely  by  a  legal  course, 
that  is  to  say,  either  by  parliament,  by  judges, 
or  jury;  and  not  by  the  kings  own  absolute 
will  and  pleasure. — ^Thoug^  this  position  be 
grounded  upon  those  sure  foundations,  out  of 
which  I  have,  as  you  perceive^  drawn  it,  and 
needs  no  farther  proof;  yet  because  you  sbal 
see  how  plentihu  the  truth  is  in  reasons  to 
maintain  it  selfe,  I  will  further  open  unto  you 
the  particular  reasons  _of  this  position,  which 
are  these: 

First,  the  law  requireth  certainty  in  matter 
of  profit,  between  the  king  and  the  poor  sub- 
ject; because  to  make  any' man  judge  in  his 
own  case,  especially  the  mighty  over  the  weake, 
and  that  in  a  point  of  profit  to  him  that  judg- 
eth,  were  to  leave  a  way  open  to  oppression 
and  bondage.— Secondly,  Because  by  reducing 
it  to  a  certainty,  the  king  may  know  what  cer- 
tainty to  expect;  that  so  he  may  order  his 
charge  accordingly. — ^Thirdly,  That  the  subject 
may  know  likewise  what  he  is  to  pay,  that  so 
he  may  know  certainly  what  .shall  remaine  to 
bim  as  his  own. — Finally,  That  the  king  may 
not  depend  upon  the  good  will  of  his  subject 
for  his  revenue,  seeing  the  law  expecteth  he 
should  beare  the  charge,  but  may  know  in  cer- 
tainty what  to  claime  as  due  to  him,  and  may 
accordingly  compell  the  subject  to  pay  it ;  and 
that  the  subject  may  not  be  under  the  kin^ 
absolute  power  to  pay  what  the  king  pleaseth, 
which  may  perhaps  extend  to  the  whole  value 
of  the  mercuandize. 

You  see  in  generall,  how  the  law,  by  requir- 
ing certainty  in  matter  of  profit  between  the 
king  and  the  subject,  prcventeth  many  inis- 
ctteifes,  which  would  fall  6ut  if  the  law  were 
otherwise ;  and  therefore  without  more  saying, 
I  might  here  conclude,  that  customc,  being  due 
by  the  common  law,  was  and  is  a  sum  certain, 
not  to  he  increased  at  the  kings  pleasure  by 
way  of  imposition.  But  because  tliere  are 
many  other  revenues  due  to  the  king  by  the 
common  law,  as  well  as  cnstome  ;  if  thev  all, 
or  as  many  as  we  can  call  to  minde  shall  fall 
out  to  bee,  as  I  have  said,  summes  certaine 
and  not  subject  to  bee  increased  at  the  kings 
will,  this  will  bee  a  forcible  argument,  that 
custome  is  likewise  certain  nud  not  to  be  in* 
haunced  at  the  kings  pleasure  ;  for,  this  argu- 
ment drawue  d  iimUi  is  of  great  force,  and  the 
most  usuall  of  any  otiier  in  debate  of  things 
doubtfull  in  law.  *<  Qua;  legibus  dccisa  nou 
"  sunt,  judex  ex  his  quae  decisa  sunt  statuet,  et 
'^  de  similibus  ad  hitnilia  procedat."  May  it 
.  please  you  to  consider  in  this  respect  other  re- 
venues, which  the  common-law  of  this  land 
l^veth  the  king ;    and  according  to  the  rule,  to 


decide  that  which  is  in  question,  by  the  same 
rule  and'measure,  by  which  other  tlungs  of  the 
same  nature  have  been  decided  and  ordered. 
The  common-law  i^iveth  the  king  a  fine  for  x\tt 

fiurchase  of  an  original  writ.  Is  it  certaine? 
t  is,  and  e\'er  hath  been.  If  the  debt  or 
damages  demanded  amount  to  above  40/.  the 
fine  is,  and  ever  hath  been,  6s.  8i/.  and  nu 
more;  if  to  100/.  then  10s.  and  no  more. 
May  the  king  increase  this  fine  at  his  pleasure  ? 
There  is  no  man  that  will  say  he  may.  There 
is  a  fine  due  by  the  common-law,  pro  Ikentia 
concordandL  Is  it  not  certainly  known,  and 
so  hath  alwayes  been,  to  be  the  tenth  part  of 
the  land  comprised  in  the  writ  of  covenant  ? 
And  is  not  also  the  post-fine  thereupon  due 
certainly  known  to  be  ,once  and  a  faalfe  ns 
much  more  as  the  fine  pro  Ikcntid  eoncordandi, 
or  pre-fine ;  as  for  example,  when  the  pre-6ne 
is  10s.  the  post-fine  to  be  15<.  And  can  the 
king  demand  any  more  of  the  subject?  So 
likewise,  when,  in  a  writ  of  right,  the  demaDii- 
ant,  alleadgine  the  seisin  of  bis  ancestor,  f\ill 
not  be  compelled  to  prove  the  seisin  allcadged, 
is  be  not  to  tender  the  king  a  sunime  certain  of 
demy-mark,  to  have  this  benefit  ?  Was  it  ever 
more  or  lesse  ?  Or  can  it  now  be  more,  if  tlie 
king  would?  These,  amongst  many  others, 
are  duties  belonging  to  the  kine  by  the 
curamon-law  from  the  subject,  for  Uie  main- 
teinance  of  his  charge  in  the  administration 
of  justice,  #hich  the  civilians  call  vectigal 
judiciarium.  There  are  also  in  divers  other 
cases  duties  certain,  belonging  to  the  king  bj 
the  common -law  :  as  for  example,  the  reuefe 
for  an  earldome  is  certainly  Lnowne  to  be 
100  /.,  for  a  barony  100  markes,  for  a  knights 
fee  100  s.;  all  which  in  the  statute  of  Magna 
Charta,  cap.  2.  are  called  old  and  ancient 
duties.  This  is  vectigalpalrhnoniale  ;  of  which 
sort  I  could  produce  many  others,  all  which 
have  like  certainty.  Na}i,  there  is  one  datj 
well  known  to  us  all,  which  the  commoo-lsw 
giveth  to  the  king ;  and  is  in  his  uatore  a  cus- 
tome (our  very  case)  in  which  the  king  is  bounJ 
to  a  certainty  which  he  cannot  exceed ;  and 
thflt  is  prisagCf  a  duty  given  by  the  common- 
luw  to  the  king,  upon  every  ship-loading  of 
wine  brought  into  the  kingdom  by  Eoglisli 
merchants;  and  is  one  tun  of  wine  before  the 
mast,  and  another  bebinde.  I  am  unwilling  to 
trouble  you  with  any  more  particulars  of  ihi> 
kinde.  But  let  any  man  shew  me  one  particih 
Inr  to  the  contrary,  and  I  will  then  yeeld,  that 
Diy  position,  being  false  in  one,  may  be  in 
more:  but  till  my  position  hath  been  io 
this  point  infringed,  this  general  concordance 
of  the  law  in  all  these  particulars  is  argument 
enough  for  me,  without  naving  allead^ed  other 
reasons,  to  conclude,  that  custome  being,  ss  all 
these  are,  a  revenue  due  to  the  king  by  tbe 
common-law,  arising  out  of  the  property  and 
interest  of  the  subject,  is,  as  ail  these  are,  li- 
mited an^  bounded  b^r  the  oommou-law  to  a 
certainty,  which  the  kin^  hath  not  power  to  io- 
crease.  Ubi  eadem  ratto,  eadem  Its,  It  ma; 
perhaps  be  here  objected,  that  the  ayd  pAi^i  ^ 
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tluf  king  upon  th^  knighting  ofliis  eldest  sonne, 
vr  marriage  of  his  eldest  daui^ljter,  was  by  the 
coiiHuon-lnw  uncertoine ;  and  that  the  king  did 
XvM.il  more  or  lesse  at  his  plensure,  untill  he  was 
b''»uud  to  the  contrary  by  statute.     '1  o  this   1 
make  clivers  answers.     Though  it  were  indeed 
a  ^mnme  uncertaine,  yet  the  coinu)on-law  did 
in  vtmc  sort  give  it  a  Innitation  ;   for  it  is  by  a 
special!  name  called  Reasonable  Ayd  :  so,  as 
\\'  the  surame  demanded  doc  exceed  reason,  it 
became  from  a  Reasonable  Ayd  an  Uujii>t  Ex- 
isctiun.      Bfsifles,  this   revenue   was   a   thing 
bujjpening  very  rarely,  and  tliereforc  t!ie  cer- 
taiiity   thereof  not  so  much  regarded  by  the 
law.     And  yet  it  is  to  be  observed,  how  the 
trame  of  this  common-wealth  could   not  long 
indurc  incertaintv  even  in  ihiscasuall  revenue; 
but  it  was  reduced  to  a  certainty  of  205.  upon 
rt  knights  fee,  and  205.   upon  every  20/.  soc- 
cn2.«»l;ind,   by  the  stat.   ot"  ^Vt•^t.   1.  cap.  35. 
3  Kd.  1.     If  in  this  casuall  revenue  ihey  were 
in  carefull  to  be  at  a  cortaintv,  to  avoid  unrea- 
tunable  exactions,  as  the  words  of  the  statute 
are,  how  much  more  carefull  would  thev  have 
been,  for  the  same  cause,  to  ha\e  reduced  the 
Cleat  and  annuall  revenue  oF  the  rnslome  to  a 
certainty,  if  they  had  not  thought  it  to  have 
bten  coriaine  by  the  common-law,  or  limited 
by  statute  law  before  that  time  made?     But, 
blr,  that,  which  I  rely  upon  for  answer  to  thi^ 
ohjc^tion,  is  tliis.     Reasonable  ayd   was  and 
IS  Ky  the  common-law  due  as  well  to  meane 
I'^rds  as  to  the  king;  but  meane  lords  w.'^re  not 
limited  to  a  certainty,  otherwise  than  in  gene- 
ral!, that  it  must  be  reasonable,  as  I  have  said. 
'Jlierefore  to  hmit  the  king  any  further,  was  no 
reas  )n :  and  this  answer  may  be  civcn  for  all 
uncertain  revenues  belon<;ing  to  the  kin;^,  the 
like  of  which  meane  lords  have  of  their  tenants; 
tor  the  incertainty  of  which  there  may  also  be 
piven  speciall  reason  ;  because  these  duties  first 
iKjian  by  speciail  contract  and  agreement  be- 
t\veeQ  the  lord  and  the  tenant,  and  not  directly 
by  operation  of  the  common-law,  and  so  were 
« irtain  and  uncertain  as  thev  ditl  at  first  agree. 
And   thei*cfore  you  nmy  be  pleased  to  remem- 
ber, how  in  laying  my  position  I  was  wary  to 
s;»y,  Th:it  soch  reveimes  as  are  due  to  the  king 
a^  if>  tJie   head  of  the   common-wealth,  (by 
^hich  I   purposely  excluded  such  revenues  as 
are  common   to  him  with  other  meane  lords) 
•re  always  certaine. 

I  urn  now  according  to  promise,  and  in  main- 
tenance of  a  second  part  of  my  Position,  to 
shew  ypu.  That  where  the  common- law  giveth 
the  kmg  a  revenue  not  certaine  at  the  first, 
that  is  alwayes  reduceable  to  a  certainty  by  a 
It  sal  course,  as  by  act  of  parliament,  judges, 
or  jury,  and  not  at  the  king**  pleasure. — Every 
ni:!n,  that  by  his  tenure  is  bound  to  serve  the 
kinjr  in  his  warrcs,  and  faileth,  is  to  pay,  ac- 
cording to  the  cjunntity  of  his  tenure,  a  fine  by 
the  name  of  escunge.  This  cannot  be  assessed 
but  in  parliament.  Upon  Forfeitures  for  Trea- 
»on.  Of  otherwise,  lo  the  king,  though  it  be  a 
kiiide  of  a  certainly  that  the  law  giveth,  in 
iiiving  hitn  all  tht  estate  of  the  party  convict^ 
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both  in  goods  and  lands,  or  in  goods  onely,  as 
the  case  is;  yet  for  reducing  it  to  a  more  ex- 
prcsse  certainty,   ihe  law  requireth,   that  it  be 
found  hy  ollicel     Wayfe,  Stray,  Wreck,  Trea- 
sure-Trove, and  such  like,  are  no  less  c<  rtaine  ; 
for   the  king    both   the   things   themselves  in 
kinde.     Fines  for  Misdemeanors  are  alwayts 
assessed   by  the  judges.     Amercements  in  all 
cases  are  to  be  affcrrcd  by  the  country,  and 
not  be  assessed  by  the  king;  tliough  ihe  forme 
of  the  judgement  be,  etut  in  urisericvrdia  dowi- 
ni   retiH,  in  the  king's  mercy,  pro  contcmptu 
predict.     Nay,  though  for   pnoi-hiuent  ol  an 
oilVnceL  it  be  by  statute-law  enacted,   diat  an 
oiieiuior  bhall  make  fine  and  ran^ome  at  the 
kiniis  plcasiiif,  the  law  even  in  this  case,  which 
is  as  strong  a  case  as  may  be,  wiil  not  leave 
the  assos^inj;  (»f  ihe  fine  to  the  kini;s  pleasure, 
ro  be  by  hioi  riitcd  privately  in   his  chamber; 
but  it  iijuhL  be  solemnly  at.d  legally  done  in  an 
open  coui't  oi" justice  l)y  the  juilw:es,  who  in  all. 
other  cases  arc  to  jn'i^e  between  the  king  and 
his  people,  where  the  intere-t  or  property  of 
the  subject,  or  any  rhiir-ie  or  burden  upon  ihem 
doth   come  in  fpu-sliot'i,  us  may  be  proved  by 
the  booke  of  2  li.  3.  fo.  11.     Insomuch  that  I 
am  of  opinion,- that  if  a  statute  were  made, 
that  the  kin<i  nn'aht  raise  the  customes  at  his 
pleasure,  yet  miiiht  it  not  be  done  as  now  it  is, 
by  the  kings  absolute  power,  but  by  some  other 
legall  course,  of  which  the  common-law  doth 
take  notice  ;*as  in  the  case  of  the  fine  and  ran<* 
some.     Much  lej>se  then  will  the  conunon-Jaw 
permit,  that  it  sliould  depend  upon  the  kiii^'s 
absolute  pleasure,  there  being  no  such  statute 
in  the  case. 

You  have  heard  out  of  what  grounds  I  first 
deduced  this  my  Position,  That  the  lav/  re- 
quireth  certainty  in  matter  of  profit  between 
the  king  and  his  people. — You  have  heard 
likewise  the  particular  reasons  of  that  Posiiion. 
Y'ou  have  also  heard  what  proofe  I  have  made 
by  particular  cases  of  like  nature  to  this  in 
question  ;  and  how  I  have  applyed  them  to  the 
point.  And  so  leaving  the  judgement  of  the 
whole  to  your  wisedomes,  who  can  best  dis- 
cerne  whether  the  argument  be  of  weight,  I 
proceed  to  my  Second  Reoson,  which  is  drawne 
from  the  policy  and  frmne  of  this  common- 
wealth, and  the  providence  of  the  common- 
law  :  the  which,  as  it  requires  at  the  subjects 
hands  loyalfy  and  obedience  to  their  soyeraigne, 
so  doth  it  likewise  require,  at  the  hands  of  the 
soveraigne,  protection  and  defence  of  the  sub- 
ject against  all  wrongs  and  injuries  whatsoever, 
offered  either  by  one  subject  to  another,  or  by 
the  common  enemy  to  them  all,  or  any  of  them. 
This  protection,  the  law  considereth,  cannot  be 
withoot  a  great  charge  to  the  king ;  and  b^- 
cau8C,as Christ  saith,  **  no  man  goeih  to  war  upon 
his  own  charge,"  the  common-law  therefore 
hath  not  only  given  the  king  great  prerogatives 
and  favours  touching  his  own  patrimony,  more 
(I  beleeve)  than  any  other  prince  in  the  world 
hath;  but  also  bath,  for  the  sustentarion  of  his 
great  and  necessary  expences  in  the  protection 
of  h'S  subjects,  given  him,  out  of  the  interest 
2  £ 
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and  property  of  the  8ubject,an  ampk*  and  very 
honorable  revenue  in  very  many  particular 
caises,  some  uf  winch  I  will  call  to  your  remem- 
brance.— He  receiveih  out  of  the  subjects  purse 
for  Ward&tups  and  the  dependuuces  thereupon, 
us  we  have  of  late  accounted,  about  45,000/. 
by  the  yeaie.  This  i>  a  revenue  which  no  other 
kmg  of  the  worKi  hnth :  and  as  it  appeares  by 
the  statute  of  14  £.  3.  c.  1.  *  It  ou;^ht  to  be 
imployed  in  maintenance  of  the  warre».*  And 
so  doubtltsse  wa!>  the  first  institution  of  the 
coramou-law  ;  for  the  lord  hath  the  profit  of 
the  wards  lands  to  no  other  end,  than  to  main- 
tain a  man  in  the  warre  during  the  infancy  of 
him,  who  otherwise  should  serve  in  person. — 
lis  hath  likewise  all  forfeitures  upon  treason 
and  outlawry,  and  upon  peuall  lawes,  fines  and 
omerciaments,  profits  of  courts,  treasure-trove, 
prisagc,  butleraj:c,  wreck,  and  so  many  more, 
us  the  very  enumeration  of  the  particulars  would 
take  up  long  tiuie.  To  what  other  end  hath 
the  coinmoii-l.ivv  thus  provided  for  the  mainte- 
nance of  the  kings  charge,  by  all  these  ways 
and  meanes  of  raising  profit  out  of  the  interest 
and  property  of  the  subjects  estate  in  lands  nnd 
jioods,  but  onely  to  this  end,  that,  after  these 
duties  paid,  the  poore  subject  mioht  hold  and 
enjoy  the  rest  of  his  estate  to  his  owne  use,  free 
and  cleare  Irom  all  other  burdens  whatsoever  ? 
To  what  end  hath  the  law  given  a  pait  to 'the 
khig,  and  left  the  rest  to  the  subject,  if  that 
which  is  left  be  also  at  the  kings  will,  to  make 
his  profit  thereof  as  he  plea^etii  ?  To  give  a 
small  portion  to  him,  that  may  at  his  pleasure 
take  more  or  all,  is  a  vain  and  an  idle  act ; 
which  shall  never  be  imputed  to  a  wise  law.  But 
it  may  be  objected  that  as  the  revenues  are  ordi- 
nary, so  are  they  by  the  law  provided  onely  fur 
the  susteyning  of  the  kings  ordinary  charge ;  and 
that  if  the  law  have  not  taken  further  consider- 
ation, and  limited  some  certain  course,  how 
upon  sudden  and  extraordinary  occasions  the 
kings  charge  may  bee  susteined,  there  is  yet  n6 
reason  shewed  to  the  contrary,  why  the  king 
may  not  upon  such  occasion  take  some  extra- 
ordinary course  for  the  raysing  of  money,  as  by 
tlie  laying  of  impositions  upon  merchandizes,  or 
by  a  tax  within  the  reahiie,  rather  than  the 
common-wealth,  for  want  thereof,  should  perish 
or  be  indangered. 

And  hereupon  by  the  knight  that  last  spake, 
(Sir  Robert  Iliicham)  it  was  held,  that,  Upon 
occasion  of  a  sudden  anrf  unexpected  war,  the 
king  may  not  only  lay  Impositions,  but  levy  a 
tax  within  the  rcalme,  without  Assent  of  Par- 
liament, which  Position  in  my  opinion  is  very 
dangerous ;  for  to  admit  this  were  by  conse- 
quence to  bring  us  into  bondage.  You  say, 
that  Mpou  occasion  of  suddaine  warre  the  king 
may  levy  a  tax.  Who  shall  be  judge  between 
the  king  and  his  people  of  the  occasion  ?  Can 
it  be  tryed  by  any  legall  coui-se  in  our  law?  It 
cannot.  If  then  the  kitig  hiirselfe  must  be  (he 
sole  jud«e  in  this  case,  will  it  not  follow,  that  the 
king  may  levie  a  taxe  at  his  owne  pleasure,  see- 
ing his  pleasure  cannot  be  bounded  by  law?  You 
s^e  into  what  a  mischiefe  xhe  admittatice  of  one 


error  hath  drawne  you.  But  for  a  foil  answer 
to  tiie  objection,  I  say,  that  the  providence  of  the 
comii.on-law  is  buch,  and  so  excellent,  as  that 
for  the  ilefraying  of"  the  king^  charge  upon  any 
occasions  of  a  sutMen  warre,  it  hath,  over  and 
above  all  the  ordinary  revenues  which  ilgiieth 
the  king,  which  in  the  time  of  wane  cannot  in- 
deed but  fall  short,  made  an  excellent  proxi- 
sion;  for,  sir,  the  warre  must  needs  be  eiiU-r 
offensive  or  defensive.  OflTensive  must  either 
be  upon  some  nation  beyond  the  sea»,  or 
against  the  Scots,  or  Welsh,  or  other  borderers 
within  the  iland.  If  it  l»e  an  oftensive  warre 
upon  some  nation  bevond  the  seas,  it  cannot  be 
a  sudden  accident ;  for  it  is  the  kings  own  act; 
and  he  may,  and  it  is  fitting  he  shotdd  take  de- 
hberation  ;  and  if  it  be  a  just  and  necessary 
warre,  he  may  crave,  and  easily  obtaine  asbb- 
tance  of  his  subjects,  by  grant  of  ayd  in  parlia- 
ment. If  an  offensive  warre  upon  some  of  hr» 
neighbours  within  the  continent  of  this  iland,  as 
the  Scots,  or  the  Welsh,  which  also  cannot  be 
sudden  or  unexpected  to  the  king,  being  his 
own  act;  you  know,  how  polttikcty  the  king* 
of  this  realme  have  i>rovided,  l)y  resen'iug  te- 
nures, by  which  many  of  their  subjects  are 
bound  to  serve  them  in  those  warres  in  person, 
at  their  own  charge.  Only  a  defensive  warre, 
by  invasion  of  foreign  enemies,  may  be  sodain : 
in  which  case  the  law  hath  not  lefl  Uie  king  tu 
warre  upon  his  owne  expence,  or  to  rely  upon 
his  ordinary  revenue,  but  hath  notably  provid- 
td,  that  every  subject  within  the  land,  high  and 
low,  whether  he  hold  of  the  king  or  not,  in  as^ 
of  forreign  invasion,  may  be  comptlled  at  hu 
own  charge  to  serve  the  king  in  person,  as  it 
appears  by  the  opinion  of  justice  Thirroing,  in 
7H.  4.  The  reason  of  which,  in  my  opinion, 
was  to  no  other  end,  than  that  the  king  migLt 
have  no  pretence  whatsoever  for  the  raisintjof 
money  upon  his  subjects  at  his  owne  pleasure, 
without  their  common  assent  in  parliament.  I 
doe  then  conclude  this  argument,  that  seeing 
the  common-law,  for  maintenance  of  the  king-. 
ordinary  charge,  hath  given  him  such  an  amplf 
revenue  out  of  the  interest  and  property  of  the 
subject,  and  provided  also  for  sodaine  occa- 
sions; in  so  doing  it  hath  secluded  and  secured 
the  rest  of  the  subjects  estate  from  the  kins> 
power  and  pleasure ;  and  consequently,  that  the 
king  hath  not  power  upon  any  occasion  at  bis 
pleasure  to  charge  the  estate  of  his  subjects  by 
all  impositions,  tallages,  or  taxes,  for  I  hold  them 
in  one  degree,  or  any  other  burden  whatsoever, 
without  the  subjecU  free  and  voluntary  assent, 
and  that  in  parliament.  If  it  were  otherwise, 
you  see  how  it  were  to  the  utter  dissolution  and 
destruction  of  that  politike  frame  and  constitu- 
tion of  this  commonwealth,  wliich  I  have  open- 
ed qnto  you,  and  of  that  excellent  wise  provi- 
dence of*^the  common-law,  for  the  preserving  of 
property,  and  the  avoydance  of  oppression.— 
These  two  arguments  used  by  me,  that  of  cer- 
tainty, and  this  of  the  provision  made  by  the 
common-law,  nre  in  my  poor  opinion,  argu- 
ments of  direct  proofe,  that  the  kinjj  cannot  im- 
pose.— I  will  now,  according  to  my  dinsion,  ur.'C 
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an  Argument  or  two  of  inference  and  presump- 
tion ;  the  rather,  because  arguments  of  this  na- 
ture have  been  much  enforced  by  those,  who 
iiHve  maintained  the  contrary  opinion,  espc- 
ciully  by  Mr.  Solicitor,  (^ir  Francis  Bacon.) 
I  cali  them  Arguments  of  Inference;  and  yel 
in  my  opinion,  those  whicli  I  sliall  urge,  are 
iii^)  of  good  proofe.  Such  as  they  nre,  you 
^iiall  judge  of  them.  They  are  drawn,  either 
(roiu  the  actions  or  forbearances  of  the  kings  of 
lUi^  realme,  or  from  the  actions  and  forbear- 
ances oi'  the  people. 

Fifbt,  in  the  actions  and  forbearances  of  the 
kin«;$,  I  observe,  that  all  the  kings  of  this  reahn 
b'Mce  lien.  3.  have  sought  and  obtained  an 
increase  of  Customc,  more  or  lesse,  by  the 
name  of  Subsidie,  of  the  gift  of  their  subjects  in 
parliament.  Nay,  some  of  them,  and  those 
not  the  weakest  in  spirit,  or  power,  but  the 
most  couragious  anci  potent  in  that  whole 
ranke,  even  that  mighty  and  victorious  prince, 
king  Ed.  3,  being  to  undertake  a  just  and  ho- 
nourable warre,  than  which  there  could  not 
happen  a  better  or  juster  occasion  to  have 
made  use  of  his  prerogative  of  imposing,  did 
ueverthelesse  at  that  time  stoope  so  low  in  this 
point,  that  he  did,  in  full  assembly  of  the 
three  states,  pray  his  subjects  to  grant  him  a 
reliet'e  in  this  kinde  for  the  maintenance  of  his 
warre,  and  that  to  endure  but  for  a  short  time  ; 
aod  further,  was  well  content  to  sufier  his 
prayer  in  that  behalfe  to  be  entred  of  record  to 
the  memory  of  all  posterity.  And  the  succeed- 
ing kings  have  also  suflPered  the  same  to  be 
printed,  as  may  appeare  by  the  printed  statutes 
ut  large,  an.  14.  £d.  3.  cap.  21.  Is  it  likely, 
that  if  any  or  all  these  kings  had  thought  they 
had  had  in  them  any  lawful!  power  by  just  pre- 
rogative to  have  laid  impositions  at  their 
pleasure,  they  would  not  rather  have  made 
use  of  that,  than  have  taken  tliis  course  by 
net  of  parliament,  so  full  of  delay,  so  pre- 
judiciall  to  their  right,  so  subject  to  the 
pleasure  of  tijeir  people,  who  never  unde.r- 
^oe  burdens  but  with  murmuring  and  much 
unwillingness  ?  Can  there  be  any  thiug  more 
hateful!  tii  the  high  spirit  of  a  king,  than  to 
*ul.ject  himselfe  to  tlie  pleasure  of  his  people, 
especially  for  matter  of  reliefe,  and  that  by  way 
of  prayer,  having  lawful!  power  in  his  hands  to 
r»'lie\e  hiinseli'e  without  being  beholding  to 
tliem? 

If  perhaps  the  kings  themselves  were  igno- 
rant of  this  great  prerogative,  which  cannot 
be  imagined ;  had  they  not  alwaies  about  tliem 
^ije  counsellors  to  assist  them,  and  such  as 
for  the  procuring  of  favor  to  themselves  would 
not  have  failed  to  have  put  them  in  minde  of 
it  ?  Nay,  if  they  bad  known  any  such  lawful! 
prerogative,  had  they  not  been  bound  in  con- 
science so  to  have  done  }  What  an  oversight 
^as  it  of  kin^  Edw.  3,  and  all  his  counsel!,  so 
niuch  to  prejudice  his  right  in  so  bencficiall  a 
prerogative,  as  to  suffer  him  upon  record,  and 
that  in  parliament,  to  pray  for  that,  which  he 
might  have  taken  out  of  his  absolute  power  ? 
<  an  there  almost  be  a  more  direct  disclaiming 


in  the  riglit  ?  To  compare  great  things  witli 
lesse,  if  the  lord  by  matter  of  record  claime 
any  thing  of  his  villaine,  it  is  a  disclaimer  of 
the  villenage. 

The  kings  of  England  have  other  noble  and 
liiyh  Prerogatives.  I  will  only  name  two  of 
ihfm,  the  making  of  warre  and  peace,  and  the 
raiitiug  and  abasing  of  coyne  at  their  pleasure. 
Did  they  ever  citive  the  as&ent  of  their  subjects 
in  parliament  to  make  a  wurre  f  Their  advice 
indeed  tliey  have  sometimes  sought,  and  tiieir 
ayd  for  treasure  to  maintaine  it.  Tlie  preroga- 
tive of  raising  and  abasing  tlie  value  of  money 
hath  been  oftentimes  put  in  practice  bv  them, 
and  sometimes  strained  to  ^uch  a  l)eigm,  that 
the  king  might  well  suppose  the  subjects  could 
not  but  be  much  discontent  tlierevNith.  And 
yet  never  any  king  of  this  realme  did  it  by  as- 
sent of  parliament,  which  perhaps  &ome  one 
milde  king  among  so  many  would  have  done, 
and  it  may  be,  would  also  have  prayed  liis 
subjects  to  yield  thereto,  only  to  avoid  the 
grudging  of  the  people,  if  the  seeking  of  absent 
in  parliament  liad  not  been  thought  to  liave 
been  prejudicial!  to  tlie  absolute  power  of  their 
successors  :  and  yet,  as  for  some  of  these  kings, 
it  may  l>e  supposed,  tliey  made  Uttle  conscience 
to  prejudice  a  successor  in  one  point,  that  made 
no  scruple  totally  to  depose  a  predecessor  from 
his  throne,  and  all  his  regalities,  and  to  usurp 
it  to  tliemsolves. 

And  so  I  proceed  to  my  next  Argument  of 
Inference  drawn  from  the  actions  of  our  kings. 
Some  of  tlje  kings  of  England,  as  namely  Edw. 
Q,  in  the  yeere  of  his  reigne,  and  EHw.  3, 
in  the  1st  and  24th  yeere  of  his  reigne,  as  may 
appeare  by  tlie  records  here  amongst  us,  were 
contented  to  accept  an  increase  of  their  Cus- 
tome.  "  by  way  of  loane  "  from  the  merchants, 
s\nd  solemnly  binde  tliem<>elves  to  repay  it 
againe.  Would  any  wise  man  in  the  world, 
that  tliought  he  had  but  a  colour  of  right,  so 
much  prejudice  himsrlf,  as  to  borrow  that 
which  lie  nii^ht  take  without  leave,  and  bind# 
himselfe  to  repay  it  ?  If  a  poore  man  perhaps 
through  feare  might  be  enforced  so  farre  tu 
yeeld  to  a  mighty  adversary,  yet  tlrU  a  power- 
full  man  should  stoope  so  low  to  one  much 
weaker  than  lie  ;  nay,  that  a.  king,  in  a  point 
of  such  consequence,  should  so  farre  discend 
from  his  greatnesse,  as  to  borrow  of  his  poore 
subject  that,  which  without  being  beholding  to 
him  lie  miglu  obtein  ns  his  right,  and  bmde 
himselfe  to  repay  it  againe :  1  say,  it  cannot 
witli  any  reason  be  imagined;  but  witlwill  it 
must  be  concluded,  that  a  king,  that  shall  so 
doe,  doth  not^hinke  that  he  hath  so  much  as 
colour  of  right  to  impose. — I  will  not  much 
presse  or  enforce  the  actions  of  Edw.  2,  who  (I 
confcsse)  was  but  a  weake  prince ;  but  as  for 
his  Sonne  and  successor,  £dw.  3,  there  was 
not,  as  I  have  said,  a  stoutef,  a  wiser,  a  more 
noble  aod  couragious  prince  tlian  he,  and  none 
more  careful  to  preserve  tlic  rights  of  his  pre- 
rogative, as  may  evidently  appeare  by  all  his 
answers  iu  parliament,  on  any  complaint  of 
the  subject.    Beside,  pever  had  king  of  tliis 


»f 


.  423]  STATE  TRIAI^,  4  James  I.  160(5 The  great  Case  of  In^osithns,         [424 


realme  more  occabion  than  lie  to  strniiic  this 
prerogaiivc  of  iiuposinj;  to  tlie  utmost.  For 
besides  his  excesMve  expence  in  the  warres  of 
Fraivce  and  Sc(;tlan(l,  he  hud  also  a  contitmall 
charge  of  iiiany  expensivre  children.  His  wife 
qucene  IMiihppa  had  also  for  her  maintenance 
a  hirge  athmance  out  of  hi&  revenue.  But  the 
dowry  of  queen  Isabel  his  mother,  who  lived 
till  about  the  ^Tth  yeere  of  his  reignc,  was  so 
fjreai,  as  it  is  reported  by  some  writers,  that 
little  more  than  the  third  part  of  the  ccitaine 
revenue  of  the  kingdome  was  left  to  him.  In- 
somuch, as  through  tliesc  occasions  of  extraor- 
dinary expence,  and  the  diminution  of  his  re- 
\enue,  he  was  driven  to  such  necessity,  as  his 
queen  in  the  yeere  of  his  reigne,  was  en- 
forced to  pjwne  her  crowne  and  ie\^els  to  pro- 
cure njoney  for  him,  as  may  appeare  by  the  re- 
cord o(  ihat  yeere  in  the  ortice  of  the  clerke  of 
the  pels.  Nay,  the  king  himselfe,  in  these  ex- 
tremities, Was  oftentimes  driven  to  lay  his 
jewels  to  pawne  for  money  :  and  in  an.  17, 
did  also  pledge  his  crown  for  4000/.  to  certaine 
merchants  of  Florence,  as  by  the  records  of  that 
ye<'re,  in  the  oificc  of  the  lord  treasurers  re- 
membrancer in  the  Exchequer,  is  manifest. 
By  this  you  may  see,  that  this  powerrnlllcing 
wanted  not  urgent  and  just  occasion,  if  any 
occaMoi)  may  be  jubt,  to  have  put  in  practice 
his  absolute  power  of  imposing  ;  and  yet,  as 
you  see,  it  appears  of  record,  that  in  the  midst 
of  his  i;reiit  wants  he  tooke  an  increase  of  cus- 
tume  "  by  way  of  loanc,"  and  bound  himselfe 
to  repay  it. 

It  rnay  be  here  objected,  that  fic  did  lay 
Impositions. — What  impositions  they  were, 
and  how  to  be  compared  with  the  Impositions 
now  in  question,  I  purpose  to  tell  you,  when  I 
come  to  answer  objections,  which  I  liave  re- 
ferred to  the  end  of  my  speech.  In  the  meane 
time  I  will  goe  on  with  my  course,  and  urge 
one  argument  more,  drawne  from  the  actions 
of  our  kings,  touching  the  increase  of  Custome. 

A  raan  would  thirtke,  that  the  taking  of  the 
incfease  of  Costome  by  all  the  kings,  both  one 
and  other,  with  the  assent  of  their  subjects  in 
parliament,  and  sometimes  by  way  of  prayer 
aud  intreaty,  for  n  short  time ;  nay,  the  taking 
of  it  by  way  of  loane^  and  binding  themselves 
to  repay  it ;  and  that  to  have  been  done  by  the 
most  powerfull  kings,  in  their  greatest  necessi- 
ties ;  were  argument  enough,  that  they  did  not 
beleeve  they -might  justly  claime  it  as  their 
right  by  their  absolute  power. — And  yet  is  not 
this  all ;  for,  some  of  them,  by  name,  Edw.  1, 
did  not  onely  take  it  by  asf^ent  in  parliament, 
or  "  by  way  of  loane,"  but  (as  one  that  buyes 
for  his  money  in  the  market)  d^^  give  for  it  a 
reall  and  valuable  consideration^  and  that  to 
merchant-strangers,  of  whom  there  was  more 
colour  to  demand  it  as  a  duty,  th.m  of  his  na- 
turall  subjects.  In  proofe  of  which  I  produce 
t-'harta  Mercatoria,  made  anno  .'51  Edw.  1, 
where liY  it  i«  recited,  that,  in  lieu  of  certaine 
liberties  and  immunities  granted  by  the  king  to 
the  merch.uit-strangers,  as  also  for  the  release 
of  pribi'ge,  tiiey  granted  to  tli.  king  an  incrcaNC 


of  custome.  What  were  all  the  special  liber- 
ties that  were  granted  them,  I  know  uot,  nor 
whether  they  continue.  But  sai'e  I  am,  that 
by  vertue  of  that  grant  they  are  at  tins  day 
free  of  pi  isage,  paying  onely  2s.  upon  a  tun  of 
ivine,  by  the  name  of  butlerage,  which  they 
granted  by  the  same  charter ;  whereas  English- 
men pay  prisage  in  specie,  viz.  one  tun  before 
the  mast,  and  one  tuu  behinde. 

And  it  is  very  worthy  the  observation,  how 
the  same  kuig  Edw.  1,  in  the  same  yeer  of  his 
reign  did  command  his  customers  througnoat 
England,  that,  whereas  certain  English  mer- 
chants were,  as  he  was  informed,  of  their  own 
accords  willing  to  pay  him  ilie  like  increase  of 
custome  which  the  merchant  strangers  hud 
granted  unto  him,  so  as  they  might  enjoy  the 
like  liberties  and  benefits;  Deverlhelesse  they 
should  not  compell  such  English  merchants, 
against  their  wiU,  to  pay  it.  The  words  arc 
worth  the  hearing.     '  Cum  quidam  mercafores 

*  de  regno  et  poiestate  nostri,  «t  ipsi  dictis  li- 
'  bertat.  (having  before  recited  Charta  Merca- 

*  toria)  uti  et  gaudere,  et  de  prisis  nostris  quiesi 

*  esse  possint,  prastationes  et  custumas  hujuo- 
'  modi,  de  bonis  et  mercandizis  suis,  nobis  dare 

*  et  solvere  veliiit,  ut  accepiraus ;  asbignavhnu? 

*  vos  ad  pra^stationes  et  custumas  praedictas,  dc 
'  his,  qui  pra^stationes  et  custumas  illas  graian- 
'  icr  et  ahsque  coherrione  solvere  voluerint, 
'  colligendum, et  ad  opus  nostrum  recipiendum; 
'  ita  tanien  quod  aliquem  mercatorem  de  ciicto 

*  regno  no^tTo  ad  hujusmodi  praestationes  et 
'  custumas  nohis  invite  soivendum  nullatenu? 

*  distringaiis.' — What  stronger  inference  c:iu 
there  almost  possibly  be  against  the  kinir>  ab- 
solute power  of  Imposing,  tlian  this:  that  he 
was  contented,  and  so  specified  to  all  his  otii- 
cers  of  the  ports,  that  if  the  merchants  di<l  of 
their  own  accords  pay  more  than  their  ancient 
customer,  they  should  have  consideration  for 
it ;  but  if  they  themselves  were  not  willing  to 
pay  more,  then  they  should  not  be  compelled 
thereunto } 

One  otb.er  Obsen^ation  I  draw  from  tlie 
actions  of  the  kings  touching  the  increase  of 
theh*  Custome,  which  is  this,  that  those  kin^s, 
which  did  lay  Impositions  (which  as  I  will 
shew  you  by  and  by,  was  very  rarely)  though  it 
were  never  but  in  time  of  great  nectsMty,  and 
but  to  indure  for  a  short  time ;  yet  they  al- 
waves  did  it,  not  with  the  advice  alone  of  tie 
merchants,  as  at  this  day,  but  the  merchants 
did  aUvaies  solemnly  grant  an  increase  of  Cus- 
tome ;  and  the  kings  were  alwayes  wary,  for 
the  better  jn.-^tification  of  their  actions  to  thi- 
people,  in  their  commissions  for  colhcti.i; 
of  custome,  to  recite  not  onely  the  great  nt'- 
cessity  which  moved  them  to  t^ke  an  incrcjc 
of  cubtonie,  but  al<o  the  Grant  of  the  Merchants 
as  may  appeare  by  the  recoids,  of  which  ^^e 
have  the  copies  amongst  us.  I  dare  contidently 
say,,  there  is  not  above  one  or  two  at  the  nioii 
tliat  are  otherwise,  if  the  impositions  be  of  that 
nature,  which  these  are  of  which  we  conjplaine; 
and  yet  these  impositions  also,  by  the  Grai^t 
of  Merchants.,  though  raised  upon  never  &o 
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First  therefore  in  generally  I  observe,  that 
from  the  Conquest^  until!  the  reign  of  queen 
Mary,  beiiig  no  lesse  then  '480  yeeres  space, 
whatsoever  the  occasions  were,  wiiatsoever  t|ie 
disposition  of  the  kings  were,  yet  in  the  prac- 
tise of  this  pretended  prerogative  of  imposing 
the  kings  have  been  so  sparing,  as,  notwith> 
standing  this  curious  search  that  hath  been 
made,  wherein  I  suppose  nothing  tliat  might 
make  for  the  cleering*  of  the  question  hath  es- 
caped us,  it  cannot  be  fbuod  or  proved  by 
matter  of  record,  that  six  impositions,  such  as 
we  now  complaine  of,  were  laid  by  all  those 
kings,  who  were  in  number  2 '2.  And  those 
sixe,  if  they  were  so  many,  though  they  were 
unlawful],  yet  were  they  in  some  sort  to  be 
born  withall.  First,  by  reason  they  were  very 
moderate.  Secondly,  that  tliey  were  laid  in 
the  times  of  great  and  apparent  necessitie,  and 
that  they  were  to  endure  but  for  a  yeer  or  two ; 
for  none  of  them,  except  onely  that  upon  wine, 
laid  10  E.  1,  lasted  longer.  They  were,  I  say, 
notwithstanding  their  unlawful nesse,  yet  in 
these  other  respects  so  farre  to  be  borne  with- 
all, as,  if  the  impositions  whic(i  are  now  laid 
had  been  so  qualified,  we  should,  I  suppose, 
never  have  complained  of  them.  And  yet  not 
one  of  these  few  impositions  laid  in  former 
times,  but  was  complained  of,  and  upon  com- 
plaint taken  away,  as  may  appear  by  the  re- 
cords here  amongst  us.  How  much  more  rea- 
son is  there  then,  that  we  should  expect  the 
like  justice  now  ;  considering  that  not  one 
merchandise  algne,  as  then,  but  very  neere  all 
the  sorts  and  severall  kindes  of  merchandises 
that  are,  are  charged ;  that  not  a  moderate 
and  easy  charge  is  laid  upon  them,  but  such,  as 
though  we  should  confessc  his  majesties  abso- 
lute power  to  lay  what  he  list,  yet  we  had  just 
.cause  to  complain  of  the  excessivenesse  of  the 
burden  ?  For  first,  the  rates  of  merchandises, 
for  the  subsidies  of  poundage  and  tonnage,  are 
extreamly  raysed,  a  thing  also  though  lawfull, 
yet  hath  been  rarely  put  in  practise.  Then 
comes  the  impost  upon  the  back  of  that,  and  is 
as  much  as  trie  subsidie  it  selfe  is.  In  some 
few  merchandises,  'tis  true,  the  imflbst  is  per- 
haps lesse  then  the  subsidy;  but  'lis  as  true, 
that  in  divers  others  the  impost  is  farre  more. 
Besides,  these  impositions  were  not  laid  in  the 
time  of  warre,  but  even  then  when  we  were  at 
peace  with  all  the  world,  except  perhaps  there 
were  some  sparks  of  rebellion  in  Ireland,  tiien  . 
not  fully  qoenched.  Lastly,  these  impositions 
are  not,  as  those  in  former  times  were,  limited 
to  endure  for  a  yeere  or  two,  but  are  to  come 
to  his  majcstie,  his  heirs  and  successors  for  ever, 
as  may  appeare  hy  his  majesties  letters  patents 
in  print,  prefixed  before  the  new  book  of  rates. 
So  as  if  those  few  impositions  laid  in  former 
times  had  been  lawfulli^yet  can  they  not  by 
any  means  be  a  w^irrant  or  president  for  our 
present  impositions,  diflering  so  far  from  them 
m  all  these  points  of  consequence.  But  if 
even  those  few,  so  quallified  as  thoy  were, 
were  complained  of  and  takpn  away,  what 
shall  we  then  say  of  ours,  so  farre  exceeding 


Luat  a  necessitie  of  state,  and  to  indure  but 
\jL  a  short  time,  were  always  complained  of  hy 
tne  commons,  when  they  met  in  parlian>ent,  as 
iiKiv  appeare  amongst  other  records,  by  the 
[Mpliament  roll  of  27  Edw.  3,  No.  27,  where  in 
.1  petition  of  the  commons,  exhibited  to  the 
\  ur  in  parliament,  are   these  words :    '  Les 

*  L  iiuimons  moostrent,  coment  que  les  mar- 

*  chants  ayent  grant  per  eux,  sans  assent  de 
'  parliament,  un  subisidie  de  xls.  de  sacc.  de 

*  Livii,  outre  le   droiturel  maletout  de  demy 

*  vi'irLe  ;  et  prion  que  soit  amend  a  cest  par- 
'  1  mient ;  car  est  encounter  reason,  que  le 

*  (-  Miiinaltie  de  lour  biens  soient  per  marchiints 

*  rhar^es.'      Which   I   English   thns  :     <  The 

*  f  iriiinons   shew,   how    the    merchants  have 

*  L-'iited  by  thcnisei\es,  without  assent  of  par- 
*.ii:iient,  a   subsidie  of  40s.  upon  a  sack  of 

*  UH.ill,  over  and  above  the  rightful  custome  of 
'  \iiuic  a  marke  ;  and  pray  that  it  may  be  re- 

*  (jre>^ed  at  this  parliament ;  for  it  is  against 
'  rt'::j»on  that  the  commonalty  should  be  charged 

*  ill  their  g<iods  by  merchants.'  With  this 
HLieeth  the  printed  statute  of  36  Edw.  3,  cap. 
n,  in  the  Statutes  at  Large,  where  yon  shall 
Liide  on  expresee  provision  against  the  raysing 
ui' Impositions  upon  Wools,  by  Grant  of  Mer- 
<  iiants  ;  in  whicn  petition  I  due  observe,  that 
the  parliament  in  those  dayes  did  distinguish, 
f^eii  as  we  now  doe,  between  Impositions  laid 
by  act  of  parliament,  and  Impositions  laid 
I,  ;i]y  by  the  grant  of  merchants,  acknowledging 
tiuit  Impositions  laid  by  parliament  only  are 
ufvfuli,  and  condemning  all  other  as  unlawful!; 
lor  otherwise  why  should  tbev  tearme  the  de- 
rav-marke,  which  was  laid  by  act  of  parlia- 
ii:tnt,  3  Edw.  1,  (Droiturel  maletout)  a  lawful 
Imposition,  but  ivith  relation  to  the  unlawful- 
r.c-se  of  these  Impositions  granted  by  mer- 
'■Innis,  which  they  then  did  complaine  of?  Be- 
s.Jt^,  I  observe  that  they  say,  that  it  is  tigainst 
iiAMju,  that  merchants  snould  by  their  grant, 
wirl.out  assent  in  parliament,  charge  the  whole 
cuiiimonaltie ;  by  which  it  plainly  appears, 
i!.it  they  complained  not* so  much  of  the  ex- 
<'■  vse  or  greatnessc  of  the  impositions,  as  of 
tite  unlawfull  manner  of  the  raising  of  it  by 
i:~iLLt  of  merchants,  without  assent  in  parlia- 

lll'-i!t.* 

Hitherto  I  have,  according  to  ray  division, 
Hnvin  arguments  from  that  which  our  kings 
1/  ve  done,  and  put  in  practice  for  the  increase 
-rtr-f if  custome. — I  will  now  make  some  ob- 
Hrvations  of  their  forbearance  to  put  tliis  pre- 
itTidcd  power  in  practice,  consideriiii;  the  se- 
'«.i-..i|  occasions  of  the  times,  which  1  will  pro- 
><r'  nle  in  order, 

*  As  to  Voluntary  Subscriptions  for  Defence 
ot  the  Suite,  see  lliord  Hanlwicke's  speech  in 
f  .^aiiig  sentence  on  Lord  *  Kilm:urnock  and 
'  t».ers.  Lords  Journals,  Aug.  1, 1746 ;  Comm. 
Joum.  Ap.  S,  1778;  Kiners  Speech  and  De- 
K.Tes  thereon  in  Pari.  Histoiy,  Dec,  5,  1782, 
3  mts.  Free.  71,  72  ;  See  also  H.  13.  Car.  2, 
r,  4.  J  Sj  and  Hex  v.  licndley  and  others, 
1719. 
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them  in  all  the  degrees  of  irregularicie  ?  Be- 
sides, if  so  few  presidents,  as  live  or  six  in  so 
many  yeeres  space,  and  thobe  in  timesT  of  so 
^reat  necessitie,  without  any  expresse  iudgmeht 
m  hiw,  or  good  autboritie  in  approbation  of 
tliem,  but  accompanied  with  as  many  com- 
plaints against  them,  be  argument  enough  to 
prove  the  lawfulnesse  of  the  act,  I  dare  under- 
take, that  as  well  taxes  within  the  land,  as  im- 
positions upon  merchandizes,  may  be  proved 
to  be  lawfuu.  But  to  alledge  the  acts  of  kings, 
in  raysing  a  profit  to  themselves  upon  their 
subjects,  to  prove  thereby  their  right,  is  of  all 
other  arguments,  that  are,  ihe  weakest.  And 
so  I  leave  it,  and  call  to  minde,  that  when  I 
told  you,  it  could  not  be  proved  by  the  records 
amongst  us,  that  from  the  Conquest  to  queen 
Maries  time,  there  had  been  any  more  than 
sixe  impositions  laid;  I  did  in  that  number 
limit  my  seife  to  such  impositions  as  those  ore 
ivhich  we  now  complain  of;  for  I  must  con- 
fesse,  that  in  that  space,  many  more  imposi- 
tions were  laid,  but  tbey  were  of  a  farre  differ- 
ing nature  from  ours ;  differing,  I  say,  not  only 
in  those  circumstances  by  which  I  did  even 
now  compare  the  impositions  of  these  times  to 
thobe  five  or  six  of  former  ages,  but  in  very  es- 
sence and  propertie,  insomuch  as  they  may 
not  properly  be  called  impositions.  And  yet 
the  frequent  practise  of  them  hath  been  ob* 
jected  and  relyed  upon,  as  so  many  presidents, 
to  prove  the  lawfulnesse  of  the  impositions 
now  complayned  of.  It  behoveth  me  there- 
fore, that  in  maintenance  of  my  assertion,  that 
so  few  impositions  liave  been  laid,  as  I  have 
affirmed,  that  I  open  unto  you  the  difference 
betweene  the  one  and  the  other,  which  being 
done,  your  selves  will  easily  judge,  that  the 
greater  part  make  nothing  towards  the  defence 
of  these  present  impositions.  For  these  impo- 
sitions, which  now  are  in  question,  are  no  other 
then  an  increase  of  custome  at  the  kings  plea- 
sure, and  commanded  by  him  to  be  taken,  the 
passage  being  free  and  open  to  all  men. 
Those  other,  which  make  such  a  great  shew  in 
number,  and  are  produced  as  so  many  presi- 
dents in  «naintenance  of  these,  are  no  other 
then  so  many  dispensations  or  licences  for 
money,  to  passe  with  merchandizes  prohibited 
by  act  oi  parliament  to  be  exported ;  as  will 
evidently  appeare  by  comparing  the  times,  and 
examining  the  statutes.  I  will  therefore  in 
tliis  place,  as  shortly  as  I  con,  runne  over  those 
presidents,  that  have  been,  or  may  be  alledged 
by  the  contrary  part,  out  of  thd&e  records 
which  are  here  amongst  us,  and  leave  it  to 
your  judgement,  whether  I  maiutaioe  my  as- 
sertion, or  be  not  rather  better  then  my  word 
for  the  number. 

The  first  Imposition  by  tliem  alledged, 
[Flem.  Clark,  Doderidgel  is  that  of  16  £dw.  1, 
which,  as  it  appears  by  the  record,  was  4  shill- 
ings upon  a  tun  of  wine.  This  indeed,  for 
au^ht  I  know  to  the  contrary,  wus  a  meere  im- 
position, such  as  are  now  in  quention.  And 
vet  if  I  did  deny  it,  and  say  that  it  was  layd 
by  assent  of  parliament,  I  know  not  how  tLe 


contrary  could  be  proved  ;  for  though  indeed 
the  words  of  the  record  are,  *  cum  rex  prece- 
<  pisset,  ut  de  singuUs  doliis  vini  capereutar  4 
'  bohdi/  it  follows  not  that  it  was  Laid  therefore 
only  by  the  kings  commandment ;  for  we  see 
that  even  some  acts  of  parliament,  in  tho&e 
auacient  times,  though  they  were  made  by  the 
full  assent  of  all  the  three  estates,  yet  tbey 
have  these  Words  in  their  preambles,  rttymi- 
pit,  rex  vult.  But  as  for  recitalb  of  acts  of 
parliament  by  the  king,  in  his  commi^oos, 
and  otherwise,  it  was  in  those  times  usuall  to 
say,  cum  nuper  ordinaverimus  ;  and  therefore 
notwithstanding  the  recitall  be,  cum  nuper  rtt 
precepiitety  it  is  no  cleere  proof,  that  theretbre 
it  was  done  onely  by  the  kings  commandraeot. 
Neverthelesse  I  will,  I  say,  admit  this  to  be  a 
meere  imposition,  and  to  be  one  of  the  num* 
ber ;  and  indeed,  as  this  is  the  first  they  pro- 
duce, so  is  it  titeir  best.  Only  this,  amougbt 
all  the  rest,  is  not  limited  to  indure  for  a  time 
certain.  But  give  me  leave,  £  beseech  you,  to 
open  unto  you,  with  what  circumstances  this 
imposition  was  accompanied,  and  what  follow- 
ed of  it ;  and  then  I  will  leave  you  to  jud^e, 
who  best  are  able,  how  far  the  present  iiDposi- 
tions  may  be  justifyed  by  this. 

The  first  circumstance  to  be  observed  in  thb 
Imposition  is,  that  it  was  laid  immediately  after 
the  warre  against  Wales  was  ended,  and  at  the 
time,  when  for  the  selling  of  the  estate  of  Gas- 
coigne,  the  king  him^lf  was  in  person  enforced 
to  undertake  a  vovage  thither,  as  may  uppvare 
by  our  histories  of  those  times,  which  also  may 
bee  collected  by  the  very  words  of  the  record, 
which  are  these,  '  cum  rex  ante  ultimum  re- 
'  cessum  suum  ab  Anglia  precepisset,  &c.' 
That  as  these  times  were  troublesome,  tbey 
were  also  very  chargeable  to  the  king,  and  did 
put  him  to  try  all  means  for  tlie  leryiug  of 
money,  £  shall  not  need  to  urge  it :  it  cannot 
be  otherwise.— One  other  circumstance  is  this, 
that  this  Imposition  laid  in  this  time  of  great 
necessity  was  nor,  as  now,  upon  all  mercban- 
dizes,  nor  so  much  as  in  generall  upon  one 
kind  of  merchandize,  comming  from  all  tbe 
parts  of  the  world,  but  onely  upon  such  Wmti 
as  were  brought  hither  fix)m  two  towns  in  Gos^ 
coigne,  Bergerac  and  St.  Emilians,  as  may  ap- 
pear by  the  records ;  [16  £.  !•  22  £.  l*  iQ 
Scaccario.]  and  it  is  probable  that  these  to«n)$ 
were  then  in  revolt,  and  that  the  sooner  to  re- 
duce them  to  obedience,  the  king  laid  tiits 
burden  upon  their  commodities,  iiiereby  to 
hinder  the  vent  of  them. — Another  circum- 
stance is  this,  that  though  that  this  imposition 
were  indeed  laid  without  limitation  of  auy 
time,  as  touching  the  continuance  thereof,  yet 
witliin  six  years  following,  viz.  5  Dec.  a.  S2, 
upon  complaint  of  the  merchants  tbe  king  re- 
leased two  shillings  of  the  foure  sbilliogs,  u 
ma^  appear  by  the  records  of  S2  £.  if  with 
which  the  merchants  not  holding  themsekes 
contented,  the  very  same  years  within  eight  or 
nine  months  following,  viz.  23  Julii  un.  22,  the 
whole  imposition  was  released,  as  may  appe^' 
by  a  recitall  in  the  accompt  of  one  ^V'lUisn 
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Raodell,  receiver  of  the  impost  money,  entred 
aiL  26  E.  1.  And  within  tnree  years  af^er  the 
release,  viz.  an.  25,  there  tbUowed  an  act  of 
parliament  against  all  impositions  in  generall, 
H^  when  I  come  to  shew  you  what  9tatute» 
tiiere  are,  in  the  point,  I  shall  1  hope  cleeriy 
prove  twto  you.  In  the  meane  time  I  wiU 
proceed  to  examine  the  rest. 

The  next  precedent  urged  is  an  imposition 
of  40  shillings  upon  a  sack  of  wool!  laid  by  £. 
1.  au.  21.  For  tlie  proofe  of  which,  a  record 
ni'  the  Exchequer  of  that  year  hath  been 
vouched.  I  mu»t  confesse  I  have  not  seen 
that  record.  But  by  another  record  of  the 
»aine  court,  an.  26  £.  1,  it  is  evident,  that  the 
said  imposition  was  not  raised  by  the  kings  ab- 
solute power,  but  by  grant,  and  that  also  the 
imic  was  in  the  time  of  warre,  and  to  endure 
tut  two  or  three  years,  if  the  warre  should  &o 
long  continue,  as  will  best  appear  by  the  words 
('f  ihe  record.  '  Cum  custuma  40s.  nobis,  in 
'  s>absidium  guerrae  nostrs  contra  regem  Fran- 
'  cix,  de  quolibet  sacco  lans  exeunte  regnum 

*  nostrum,  percipiendum  per  bieonium  vel  tri- 

*  enninni  si  tantum  durasset  guerra  ilia,  nuper 

*  concess.  fuit,  &c.' 

By  this  you  perceive,  by  what  means,  upon 
what  occasion,  and  with  what  limitation  this 
Impo>ition  was  laid.  If  you  will  furtlier  know, 
^hat  followed  of  it,  may  it  please  you  to  read 
the  printed  statute  of  31  £.1,  c.  7,  where  it  is 
said,  tb^«t  the  more  part  of  the  commonality 
touud  thtmselves  sore  agreeved  there witliall ; 
and  by  the  same  statute,  not  only  that  im^o- 
sttion  of  40  shillings  upon  a  sack  ef  wooll, 
which  was  tlie  uccasion  of  the  great  grief  and 
corn  plaint,  was  taken  away ;  but  upon  occasion 
thereof,  there  was  at  the  ^ame  time  provision 
a]v>  made  against  all  other  impositions  whatso* 
ever,  as,  I  say,  1  hope  I  shall  anon  cleerly  prove 
unto  you.  Insomuch  as  this  imposition  of  40 
shillings  upon  a  sack  of  wooll  ought  to  he  so 
^drre  I'rom  being  urged  as  a  president  for  ihc 
present  imposition,  and  consequently  "f  the 
grievance  of  the  commonwealth  which  foliowes 
thereupon,  as  tliat  rather  on  the  contrary  part 
it  may  be  thought  to  be  the  happiest  accident 
JQ  I  he  consequence  thereof,  that  ever  befell  the 
rommonwealth  in  this  kinde.  For  it  was  the 
occasion  of  the  making  of  ^the  first  law  that 
ever  was  made  against  impositions,  and  other 
charges  and  burdens  of  that  nature  to  be  im- 
piM.*d  bv  the  kings  absolute  power  without 
;i»ent  ot  parliament. 

And  so  I  leave  their  second  precedent,  and 
fijme  to  the  third,  which  in  time  was  31  of  the 
»ame  king  E.  1.  [Vouched  by  Fleming,  Clark, 
Dodderidge,  Bacon,  Attorney  Hobart.]  It  is 
i>o  other  then  that  increase  of  Custome,  which 
hv  the  merchant  strangers  was  grimted  to  king 
VA.  1.  by  that  charter  now  familiarly  known 
tiiit'i  us  by  the  name  of  Charta  Merciitoria, 
v^hich,  by  all  that  have  maintained  his  majesties 
right  to  impose,  hath  been  stood  uptm  and 
urged,  as  ait  itnposition  by  the  kings  absolute 
f>ower  ;  but  more  especially  by  master  Solici- 
tor hath  been  strongly  inforced  with  all  the 


advantage  possible  for  the  mainteinance  of  his 
opinion.  NevertiielesbC  I  doubt  not  but  1 
shall  give  it  a  very  full  answer,  such  as  yet  this 
objection  hath  not  received,  though  divers, 
that  have  spoken  before,  and  some  this  day, 
have  undertaken  to  cleere  it ;  wherein  I  will 
arrogate  nothing  to  my  selfe,  but  leave  it 
whoiiy  to  your  censure.  It  hath  been  said  by 
master  Solicitor,  that  though  this  increase  of 
custome  may  seem  to  some,  to  proceed  from 
the  grant  of  merchants,  yet  that  this  grant  of 
theirs  was  to  no  other  purpose,  nor  had  other 
effect,  then  only  thereby  to  declare  their  assent; 
for  that,  those  which  did  grant  were  no  corpo- 
ration or  body  in  the  estimation  of  law,  and  so 
could  not  binde  any  but  themselves  alone,  and 
not  such  as  should  succeed  them ;  and  that  it 
was  only  the  authority  of  the  kings  pleasure  to 
accept  and  take  this  inci  ease  o{  custome,  that 
gave  it  life  at  the  first,  and  strength  to  continue 
as  an  imposition  till  this  very  day.  For  '  even 
'  at  this  day,  saith  he,  the  three^pence  upon 
'  the  pound,  granted  by  the  said  charter,  is 
<  paid  by  the  merchant  strmigers,  and  thej 

*  likewise  enjoy  some  priviledges  granted  by 

*  the  said  charter/  And  it  was  fiirther  by  him 
observed  ;  that  notwithstanding  all  the  statutes 
that  have  been  urged  against  im  positions,  yet 
this  imposition  hath  continually  stood,  und  hath 
never  been  denycd  to  be  paid  hy  any  man ; 
and  that  tlierefore  it  is  likely  that  no  man  till 
now  ever  conceived,  that  these  statutes  were 
made  against  impositions  upon  merchandizes, 
but  were  rather  to  be  understood  to  extend 
onely  to  impositions  witliiu  the  realme. 

To  this  Objei'tion  I  make  this  answer,  that 
it  is  indeed  true,  that  tiie  grant  of  merchants  in 
this  case,  cannot  binde  the  whole  common- 
wealth; as  I  have  heretofore  proved  by  the 
petition  exhibited  in  parliament  by  the  com- 
mons 27  Ed.  S.  No.  27.  and   by  a  statute  of 
36  Ed.  3.  c.  11.     And  therefore  I  cannot  hut 
confesse,  that  this   increase  of  cu«ktome  may 
very  truely  be  called  an  impojiitioii ;  for  that 
indeed  it  did  at  first  take  strength,  onely  by  the 
kings  pleasure  to  accept  it,  as  i)ath  been  said, 
and  not  hy  the  grant  of  the  merchants.     Ad- 
mitting it  therefore  to  be  a  lueer  imposition; 
let  us  con«^ider  with  what  extraordinary  circum- 
stanc^es  it  is  accompanied. — Fir>t,  as  you  may 
perceive  by  the  Record  itself,  and  as  it  hath 
partly  been  said  already,  the  king  took  it  not 
without  yeelding  recompence  for  it;  for  the. 
merchants  strangers,  hy  submitting  tliemselves 
unto  this  charge,  obtained  divers  fiherlics  and 
immunities  from  the  king,  hy  the  same  charter, 
amongst  which  freedome  from  prisage  is  one 
which  at  this  day  they  enjoy,  in  which  respect 
this  imposition  is  in  M>me  sort  tollerahle,  though 
not  at  all  lawfull. — Anotlier  considerable  cir- 
cumstnnre,   and  difference  from  i)ur  present 
Intpositions,  is  this,  that  it  was  a  composition 
made  by  the  king  with  merchant  strangers, 
which,  though  it  be  by  strictnesse  of  our  com- 
mon law,  not  of  force  to  binde  in  perpetuitie ; 
yet  how  furre  by  tlie  civil  law  this  doth  binde 
strarrgers,  which  arc  governed  by  these  lawes. 
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is  jiot  so  easily  decided ;  and  this  may  be  a 
good  colour  to  uphold  it. 

These  speciall  reasons,  tliough  they  may  well 
serve  the  turae,  to  make  an  evident  difierence 
betwixt  this  axid  our  present  impositions,  and 
so  consequently  to  avuid  the  cooclusioa  dravtn 
from  the  president,  and  may  also  seem  colour- 
able, and  particular  reasons  to  uphold  the  im- 
position itself ;  yet  is  not  this  that,  which  I 
mean  to  relie  upon  far  answer.  For  even  this 
imposition^  in  -recoropence  of  which  the  king 
parted  with  so  large  priviledges  and  benefits, 
and  which,  because  it  concerned  only  merchant 
strangers,  did  neither  in  the  burden  thereof, 
nor  in  the  president,  so  directly  touch  the  £t}g- 
lish  ;  ym  in  the  detestation,  as  it  seems,  of  all 
impositions,  of  what  nature  or  kinde  soever, 
and  upon  what  pretext  or  colour  soev#r  they 
were  grounded,  I  say,  even  this  imposition  also 
was  complained  of  in  parliament  within  few 
yeeres  following;  and  upon  complaint,  taken 
away,  as  may  appeare  by  the  Close  Roll  oF 
3  £d.  2,  mem.  23,  where  you  shall  iinde  inrolled 
a  Supersedeas,  commanding,  that  the  new  cus- 
tome,  granted  by  the  merchant  strangers,  re- 
citing the  particulars  as  they  are  contained  in 
Charta  Mercatoria,  shall  cease  at  the  kiog*s 
pleasure ;  and  tiiis  is  there  said  to  be  yeelded 
to  at  the  request  of  the  commons,  which  cannot 
be  but  in  parliament.  But  because  the  re- 
newing of  it  again  rested  at  the  kings  pleasure, 
therefore,  witliin  two  yeerps  after,  by  a  pub- 
licke  ordinance  made  by  the  principaU  prelates, 
earles,  and  barons  and  other  great  men  of  the 
kingdome,  authorised  by  the  king's  commission, 
dated  the  16th  of  May,  the  Siune  third  yeere 
of  his  reigne,  the  charter  itsell'e  was  dcchircd 
to  be  utterly  void ;  for  that  it  was  hurtfull  to 
the  common  vtealth,  against  Magna  Charta,  and 
made  without  assent  in  uarliament.  And  not 
only  that  charter,  but  all  other  new  customes 
or  impositions  whatsoever,  imposed  since  the 
coronation  of  £d.  1.  till  that  time,  were  also 
taken  away,  saving  onely  the  old  custome  upon 
wool,  woolfels,  and  leather.  And  further  it  was 
ordained,  that  if  any  man  should  presume  to 
take  any  more  then  the  auncient  custom  right- 
fully due,  and  should  be  tliereof  convict,  he 
should  aoswere  to  Che  partie  greeved  his  costs 
and  damages,  be  imprisoned  according  to  the 
quandtie  of  his  offence,  and  be  further. pu- 
nished as  an  offender  against  Magna  Charta, 
according  to  the  discretion  of  the  justices. 
Ro.  ordinationum  5  £d.  2.  in  the  Tower. 

Though  the  force  and  authoritie  of  (his  Or- 
dinance may  perhaps  be  doubted  and  blemish- 
ed ;  because  it  was  made  by  the  barons,  at  the 
time  when  they  had  the  better  hand  of  the 
king,  as  hath  been  in  part  objected  ?  yet  you 
see,  that  they  deliver  not  their  censures,  with- 
out ailedging  also  their  reasons;  and  this  their 
ordinance  is  no  more  in  effect,  then  thac  which 
was  thought  fit  by  all  the  commons  in  the  par- 
liament of  5  Ed.  2.  bf  fore  mentioned. 

But  it  hath  been  yet  further  said,  that  not- 
withstanding this  Ordinance,  tlie  Imposition 
doth  neverthclcsse  continue  in  force,  and  is  at 


this  day  paid  by  the  merchant  strangers,  nt  -i 
that  therefore  in  likelyhood  the  ordinance  pr«  - 
vailed  not  against  it.  Tis  true,  that  at  il.ij 
day  the  merchant  stranger  doth  pay  \h\f^ 
pence  more  in  the  pound  t'ur  subsidie  ot  pen  .a- 
age,  then  the  English  doth,  and  that  by  w  tt  e 
ot  Charta  Mercatoria.  But  let  me  ttli  v- n, 
that  Charta  Mercatoria  ii)  it  selfe  had  w  i 
strength  and  vertue  sufficient  to  subsist  tor  a 
lung  a  time.  It  was,  as  I  have  said,  susptivi- 
ed  by  the  king  himself  an.  3,  condeimied  i , 
the  ordinance  of  5  E.  2.  and  had  at  thi^  d.  v 
been  of  no  more  force,  then  it  was  all  the  \\-:.\7 
after  3  £d.  2.  that  is,  of  none  at  all,  hi.i 
it  not  been  confirmed  by  act  of  parliament  .t;-. 
^Q  Ed.  3.  cap.  .  This  was  onely  that-  wlr.ch 
protected  Charta  Mercatoria  against  all  ttoe 
statutes  made  against  impositions,  and  lint 
hath  kept  it  in  hfe  till  tliis  day ;  and  this  in- 
deed, I  mean  an  act  of  parliament,  is  the  onl? 
means,  that  our  law  acknowledgeth,  for  ttir 
lading  or  establisliing  of  impositions,  and  wit.V 
out  which  they  cannot  long  last. 

You  have  now  heard  opened  three  of  th^i^ 
six  presidents,  which  are  most  relied  upon  lur 
maintenance  of  these  present  imposition*. 
which  are  all  that  have  been  urged,  or  can  U- 
founcl  to  have  been  practised  from  tlieconijuest 
till  the  reigne  of  Ed.  3,  during  which  t.i.c 
there  are,  as  you  see,  as  many  publique  acts  ui 
opposition  of  tlienx,  which  are  of  so  much  tl  e 
more  force,  in  that  they  are  the  legall  re^u.,^ 
acts  of  great  counsells;  whereas,  on  the  con- 
trary part,  those  three  impositions  were  i' «? 
acts  of  powerfuU  kings  wills,  in  tl»e  time*  :.:* 
extream  necessity.  As  fur  Ed.  2,  iiis  success  .r, 
there  hath  not  been  one  imposition  alleflued  u 
have  been  laid  by  him  of  one  kinde  or  oih.r. 
Nay,  all  the  records  touching  this  bu5ii:«.>'e 
found  in  bis  time,  being  onely  foure,  make  ri:- 
rectly  against  them. — The  first  is  anno  3.  wht.  !• 
was  (as  you  have  heard)  a  release  at  the  ki  i> 
will,  upon  complaint  of  the  commons,  oi  tl.^ 
impositions  raised  by  Charta  Mercatoria.— 
The  second  was  the  Ordinance  made  an.  5.  de- 
claring Charta  Mercatoria  and  all  otlier  impc- 
sitions  to  be  void,  and  inflicting  punisbnic.it 
upon  such  as  should  demand  any^— The  tlini 
was  an.  11,  which  is  a  supersedeas  todischr.T;e 
certain  commodities  from  yeelding  an  incf(  i^ 
of  custome  granted  by  merchants  by  waj  ': 
loane,  which  in  great  probability  the  ki:'^ 
would  never  haf«  released,  but  upon  complaint. 
The  rather  I  think  so,  because,  at  the  recoid 
recites,  it  was  granted  in  a  time  of  great  ne- 
cessity. The  fom-th  is  an.  12,  and  is  much  "f 
the  same  nature,  the  recitall  of  which  contains 
some  very  observable  things,  which  I  will  open 
unto  you.  It  sh^ws  first  in  very  effectual  I 
words  the  fereatnesse  of  the  king^  wants,  and 
the  causes  thereof.     The  words  are, /Cum 

*  pro  expeditione  guerra  nostre  Scotiw,  »* 
<  aliis  arduis  necessitatibus  nobis  multiplic  tt  r 

*  incumbentibus,     pro    quarum    exonerani'ie 

*  quasi  infinitam  peconiam  profundere  oportf- 

*  bit,  pecunia  plurimuni  indigeamus  in  presti".- 

*  ti ;  ac  insuper,  pro  eo  quod  cxittis  rc|»i  '  ^ 
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'  terrae  nostras,  simul  cum  pecunia  nobis  in  sub- 

*  ventionem  pra;missorum  latu  per  cleruin  rjuam 
'  per  communitatem  regni   nostri  concessii   ad 

*  sumptus  predictos  cuin  fe^tiiiationc,  qua  ex- 

*  pediret,  faciend.  iion  sufficiunt.*  Ikie  was 
cause,  if  any  cause  may  possibly  be  jubt,  for 
the  king  presently  lo  put  in  practise  hi^j  prtro- 
gative  of  impositions.  Ilir*  expence  by  rcfason 
of  a  necessary  warre  in  Jscotlan  1  was  bO  jireal, 
as  tlie  whole  revenue  of  ihe  kin;;(lotne,  io«ieiher 
with  an  ayd  which  had  been  hitely  granted 
hi nOy  could  not  wiih  that  expediiion  that  was 
requisite  supply  his  present  want.  Doth  bee 
for  ail  thii  make  use  of  his  prerogative  of  im- 
posing? Or  doth  hee  hastily,  for  want  of  tid- 
>  iscd  proceedings,  take  some  other  course  pre- 
judicial! to  his  riglit?  No.  The  record  further 
s.«yes,  that  he  enquired  by  all  wayes  and 
rreaucs,  how  he  might  most  conimodiously  and 
tir!y  levy  money  for  thesQ  occasions.  After 
which  advised  oehberaiion,  the  course  at  last 
resolved  upon  was,  not  by  absolute  power  to 
lay  imposition?,  which  of  all  other  courses,  if  it 
had  been  lawful!,  had  been  the  most  speedy 
and  beneficiall,  but  a  c<)ui.->e  nmre  justilinble; 
which  was,  that  merchants  sliouM  be  caikd  to- 
scther,  and  that  they  sh  )uld  be  inireated  to 
hnd  tiie  kinc  upon  Cxeiy  sack  of  wool  10.?.  and 
ur>oii  every  last  of  lelher  5<.  above  the  ancient 
ctjstome;  and  that  for  their  security  of  true  re- 
puymenl,  without  fiction  or  delay,  which  are 
the  words  of  the  record,  whereby  it  seems  that 
oiitly  a  pretence  of  a  luane  and  repayment  had 
bt  e:i  before  that  time  U'^od  to  colour  imposi- 
iious,  commandment  should  be  given  lo  the 
«  jstomers  to  ccrtiiie  i.:!o  the  KxcIh'^ikt  the 
r'ime*i  of  every  partirular  n.er<  hiuit  that  shjuld 
^•>  had  unto  ihe  klrnr,  that  tliev  mi;:ht  accord- 
ii!u!y  receive  fall  sati>f:i(  tion.  And  'lis  worth 
iLe  ol'  crviDjr,  that  this  luane  was  for  no  longer 
tjnc,  li..  II  from  A;jril,  till  October  following. 
J  J:us  uiucli  ig  w;\rra:ifed  by  tlie  reet)rd.  .So  as 
V  •>!  >lc,  that  in  all  lliis  tiau!  of  this  kin;:  ^^d.  0, 
i.i-.-OsllJons  were  not  oiJv  a!t()''L'tIicr  fortiorn 
e;  a  in  the  timci  of  hl->  ;;  e.itcst  nects^ity,  Lot 
fh.ey  were  who  condemned  as  unjust  and  ut- 
ti  .!y  u'.jLuvfjII. 

We  co'iie  nov/  to  the  rcipne  of  kin^:  Fd.  C. 
in  uh',i.e  lime  there  aa3  r.o  practice  or  Hj»ii::t'S, 
that  by  the  policy  o^  inan  could  be  thought  on 
to  bring  the  people  untkr  this  yoke  of  Imposi- 
tions without  assent  of  parliament,  but  it  was 
by  him  attempted ;  insomuch,  as  I  have  in  my 
^observation  out  of  the  records  collected  no 
le^se  then  five  or  six  severall  waics,  ;dl  of  ihcm 
icry  colourable,  whicli  in  his  tinie  were  put  in 
prrxtticc  for  the  raising  of  impositions ;  and  yet 
ri'tne  q(  tbt-m  but  was  rt  Sislcd  by  parliament 
and  condemned. — That  which  wa^  most  usutiU 
%vilh  him  was,  that  merchants  should  ^raat  to 
p'ly  him  so  much  upon  every  co:nm«  ditv  ejL- 
ported  or  imported  by  way  of  increase  of  Cus- 
louie.  This  seems  not  unreasonable,  for  that 
every  man  mught  j^rant  of  his  own  what  he  list- 
rd  ;  and  tliw  also,  to  make  it  more  colouraMc, 
was  never  attempted  but  in  the  time  of  warre. 
,\nd  yet,  ns  it  bulb  Leen  partly  s;iid  aJieady, 
>\>L.  II, 


this  was  always  held  nnla\*fol,  as  may  appears 
by  the  record  of  17  E.  3.  [No.  *i7.  llo.  l*arl.] 
where  the  commons  in  parliament  -ay.  ihut  it 
Is  a  great  mischiefe,  and  agam^t  reason,  ihat 
they  should  be  enforced  to  pay  ihe  (jccrtr  for 
commodities,  by  rtasun  of  a  cliarge  n|  on  mer- 
chandizes, by  the  grant  of  m»  rclk  ints,  the 
which  is  a  charge  to  tlie  pLOple,  iliongh  none  lO 
the  merchant.  Anno  yTiKd-^.S.  ["No.  \i'i, 
Ilo.  Pari.]  the  commons  reciting,  1  hat  Where- 
as merchants  have  granieil  a  new  increase  of 
Custome  to  the  king,  pray,  that  counmssions 
to  collect  such  nisw  increase  of  custome  l-y  >in- 
gular  grant  of  merchants  be  not  awarded. 
/\imo  (i6  Ed.  3,  cap.  11.  amongst  tlit'  printed 
statutes,  grunts  of  subsidies  ujton  wrx/lis  by 
merchants  without  a^-ent  of  pailii.nnnl  are  de- 
clared to  he  void,  which  act  was  made  upon  a 
petition  of  the  connnons  in  anno  3(3  Ed.  3. 
[No.  26.  Ro.  Pari.]  desiring  a  law  to  be  mada 
to  the  saTue  ctVeci.  If  impositions  raised  bj 
the  grant  of  merchants,  which  I  suppose  to 
have  been  by  some  puhlicke  and  solemne  in- 
strument, under  the  hands  and  seals  of  the 
principall  ijiei chants  of  all  the  great  towns  of 
England,  being  called  together  tor  tiiat  purpose, 
were  not  of  force  in  this  behalf,  much  lessa 
was  their  bare  assent  without  any  such  solem- 
nity, which  also  was  a  course  in  practise  in  the 
days  of  Ed.  3.  imd  was  al>o  used  m  the  laying 
of  these  pre>ent  impositions,  which  vnco  no\y 
complaine  of. 

Another  mcancs  of  raising  Impositions  u«ed 
by  Ed.  3.  was  by  way  of  Dispensation  for 
money  with  some  statute  in  force,  which  re- 
strained the  pi-ssage  of  merchants.  Most  of 
his  imposiiions  of  one  k-iude  or  other,  laid  after 
11  E.  3.  were  of  this  nature,  lor  anno  11. 
cap.  1.  amonffjjL  the  printed  statuies,  you  shall 
liiid  it  enacted,  *  that  no  man  upon  pnine  of 
'  death,  losse  of  lands  and  coods,  should  export 

*  wools.*  Immediately  alter  the  making  of 
thissf.iiute,  imp'ositions  by  way  of  dispensations 
for  money  came  to  be  so  frequent  and  burden- 
some, that  the  veiy  )eere  following  the  king, 
Lcing  in  persoa  lo  undertake  a  waire  in  Scot- 
land, and  for  the  raising  of  treasure  having  laid 
I  cavy  impositions  in  this  kinde,  which  he  f^er- 
ceived  to  be  very  burdensome  to  the  people, 
he  wrote  to  the  arch-bishop  of  Cuucrbury. 
His  ktier  is  extant  upon  record,  [12  E.  3.  No. 
22.  Ro.  Aleman.]  to  this  elfect;  *  Thit  wliere- 

*  as  the  people  were  much  burdened  with  dl- 
'  vers  charges,  taJhiges,  and  il^position^,  wi»icli 
'he  could  not  mention  but  with  nuch  tner, 

*  but    being  enlorced   by   ine\itable  ncccs«>ity 

*  could  not  as  ytt  ease  the  pe<  pie  of  then),  he 
'  required  the  arch-hishop  to  extiort  the  people 

*  pat:e!illy  and  humbly  ro  bear  the  burden  tor  a 

*  while,  and  to  t\>  U'c  him  lowaids  flic  pe.»|  ic, 

*  hoping  he  should  eielorg  recoiupence  his  said 

*  people,  and  give  them  roiufort  in  due  tn.;e/ 
Ili^  necerbiiit>>  were  nevertiieie^*«e  so  Loeat,  and 
this  meaiih  of  raiting  nioijev  v^  a-*  so  c«dourable, 
seeing  no  man  wr.s  eoMpciled  to  pay,  ihat  did 
not  hun^clf  desire  ro  ije  dispensed  with,  for  the 
bre:icli  of  n  penaJ  Inw,  by  w:.ic!»  his  life,  goods, 

2  F 
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and  lands  were  forfeited,  as  he  spared  not  to  lay 
on  load  in  this  kinde ;  insomach  as  vou  siiail 
iinde,  that  in  an.  13.  [Ed,  d.  Orig.  de  bcac.  Ro. 
3.  &  12.]  he  took  for  dispensations  to  pa!>se 
onely  to  Antwerp  of  Englishmen  40  shillings 
upon  ft  sack  of  wool,  40  shillings  upon  300 
wooifcllff,  and  4/.  upon  a  last*  of  leuther;  of 
strangers  3/.  upon  a^saek  of  wool,  3/.  upon 
300  woolfells,  and  6i.  fbr  a  last  of  leather; 
whereas  the  ancient  and  due  custome  was  no 
more  tlien  6t.  upon  a  sack  of  wooli,  tlic  like 
upon  300  woolifells,  and  13$.  4d,  upon  a 
last  of  leather.  Immediately  hereupon,  even 
this  tery  yeere,.  was  this  complained  of  in  par- 
linment,  and' a  petition  exhibited  by  the  lords 
and  commons,  [No.  5.  Ko.  Parliam.]  that  it 
might  be  enacted,  that  this  maletolt  or  impo- 
sition, because  it  was  taken  wiibout  assent  of 
parliament,  might  be  taken  away,  and  that  a 
law  might  be  miule,  that  no  SU9I1  charge  might 
be  laid,  but  by  assent  of  parliament.  And  they 
further  prayeJ,  that  they  might  have  a  charter 
under  the  great  seal,  confirmed  and  enrolled  in 
parliament,  to  the  same  effect,  which  was  per- 
formed the  next  parliament,  as  may  appcare 
by  the  statutes  printed,  where,  tin.  14  £d.  3. 
cap.  21.  you  shall  see  an  act  of  parliament  to 
this  effect,  and  that  a  most  eOectual  one.  And 
immediately  after,  follows  the  charter  to  the 
same  effect,  of  both  v^hicli  I  shall  have  more 
occasion  to  speak  hereafter.  But  such  were 
the  king's  wants, -that,  eyeu  in  the  mean  time 
between  the  petition  and  the  making  of  the 
act,  he  could  not  forbear  to  raise  money  by 
this  meanes;  for  in  an.  14  Ed.  3.  [Ko.  3.  Orig. 
Je  Scac]  the  eleventh  day  of  March,  in  the 
end  of  which  month  tlie  next  parliament  began, 
Hs  may  appeare  by  the  preamble  to  the  statutes 
of  that  parliament,  he  tooke  by  way  of  dispen- 
sation 40s.  upon  a  sack  of  wooll,  when  it  should 
be  safelv  landed  at  BruxelU,  and  40s.  at  the 
port  within  England,  which  was  indeed  an  in- 
t^llerable  charge.  But  the  better  to  colour  it, 
the  king,  in  his  commissions  for  collection  there- 
of, pretended,  that  the  merchants  had  been 
bumble  suiters  to  him,  that  the  passage  for 
ittooUs  might  be  open  till  Whitsontide  following ; 
and  that  to  obtaine  the  same,  they  had  of  their 
free  wilb  offered  to  give  him  the  said  summes, 
as  may  appeare  by  the  recitall  in  the  beginning 
of  the  said  record. 

In  further  prevention  of  this  mischiefe,  in  an 
act  of  parliament  printed,  made  an.  27  Ed.  3. 
cap.  2.  there  was  a  speciall  provision  made 
against  all  licenses  to  transport.  Nevenhelesse, 
as  it  may  be  collected  by  a  record  of  the  same 
ycere,(6rig.  de  Scac.  27.  E.  3.  Ro.  7.)  the  king 
raised  4O5.  upon  a  sack  of  wooll,  40t.  upon  300 
wooUfells,  aud  41.  Upon  a  last  of  leather,  by  the 
same  means,  I  meane  by  way  of  dispensation. 
For  though  indeed  it  be  recited  to  be  granted  by 
merchants,  ^et  was  it  no  otherwise  granted  by 
them,  then  for  licenses  to  transport ;  tor  at  that 
thne  the  staple  of  wooll  was  in  England,  as  may 
appeare  by  the  printed  statute  of  27  Ed.  3. 
cap.  1  and  2. 

And  here  I  thinke  it  fit  to  make  this  Obser- 


vation in  i^eperall,  that,  whereas  in  some  other 
of  the  records  of  Ed.  3  there  is  mention  made 
of  Impositions  upon  Wools  granted  by  mer- 
chants, because  the  passage  of  wools  was  in 
those  daies  so  often  restrained  by  statute,  as 
may  appeare  by  very  many  printe«l  statutes  of 
that  time,  it  is  very  likely,  that  these  grants 
of  merchants  were  also  for  dispensations  to 
transport,  as  appears  that  tbis  of  27  was; 
(Yet  you  shall  finde  an  act  of  parliament  for 
free  passage  an.  15  Ed.  3.)  and  it  may  well  be 
that  some  of  the  statute?,  being  but  temporary, 
were  not  conmiitted  to  the  presse.  This  kinde 
of  imposition,  by  way  of  dispensation,  I  finde 
not  to  have  been  at  all  practised  from  27  till 
39,  where  without  any  colouring  of  the  matter, 
with  pretence  of  the  grant  or  gi^  of  merchants, 
or  any  recitall  of  suite  made  by  merchants  to 
have  the  passage  open,  as  usuallv  in  former 
times,  but  plainly  and  aptly,  the  Ling  recites, 
[39  Ed.  3.  Ro.  2.  Orig.  Scac]  '  That  Whereas 
'  English  merchants  were  by  act  of  parliament 
'  restrained  to  transport  wooUs,  neverthelesse, 
'  upon  advice  with  his  counsell,  he  thought  fit 
'  to  give  leave  that  such  as  woold  might  tran- 
'  sport  wooHs,  paying  46  shillings  3  pence  upon 
'  a  sacke,  which  the  king  commandetb  to  be  le- 
'  vied.' — This  Imposition  la.sted  a  very  little 
while;  fur  the  next  parliament  following,  the 
subjects  granted  to  the  king  a  subsidie  upon 
wools,  woolifet  Is,  and  leather,to  endure  for  a  very 
short  time.  And  yet,  as  it  appears  by  the 
words  of  the  record,  the  king  doth  tiiank  his 
people  for  it,  <  with  all  his  heart.'  At  which 
time,  for  the  maintenance  of  his  warres  in  Scot- 
land, he  obtaineth  the  continuance  thereof  for 
two  yeeres,  at  the  end  of  which  two  yeeres  he 
further  obtaineth  in  parliament  a  continuance 
of  the  same  from  Michaelmas  following,  for 
three  yeeres,  for  the  supplie  of  treasure  for  the 
warre.  [43  Ed.  3.  9  &  10  Ro.  Pari.]  Two 
yeares  following,  viz.  in  an.  45,  [Num.  43,  Rol. 
Parliam.]  the  commons  doubting,  as  it  seemeth, 
that  the  king  had  secretly  concluded  to  in- 
crease, by  way  of  imposition,  this  subsidir^ 
which  was  yeelded  to  in  parliament,  and  granted 
for  tlu'ee  yeeres,  made  a  conditiooall  petition, 
that  if  any  imposition  be  laid  upon  woolls, 
wooll-fells,  or  leather  more  then  the  subsidie 
granted  in  parliament,  that  it  may  be  taken 
away.  The  king  answereth,  that  if  any  be  laid 
since  the  statute,  it  shall  be  taken  away; 
and  then  follows  ttie  printed  statute,  an.  45  Ed. 
3.  cap.  4.  '  That  no  Impositions  be  laid  upon 
*  woolls,  wooll-fclls,'or  leather  ;*  which  is  the 
first  place  where  I  finde  Impositions  named 
in  our  printed  books.  I  finde  them  first  named 
upon  my  Latine  record,  12  Ed.  3,  in  the  kings 
letter  to  the  archbishop ;  and  first  upon  my  re- 
cord in  French,  not  printed,  an.  21  Ed. 3.  Num. 
16.  Ro.  Parliament. 

But  to  proceed.  About  a  yeere  following 
tliis  parliament  of  45 ;  neere  which  time  the 
subsidie  granted  an.  43  for  three  J^^i^s  was 
expired^  there  was  another  subside  of  forty 
three  shillings  foure  pence  upon  a  sack  of 
wooll;  as  much  upon  twelve  score  wooU-fcUs, 
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tnd  fire  pounds  upon  a  Inst  of  leather,  nbove 
the  ancient  castoroes,  granted  in  pHrliamenr^  [46 
£d.  3.  No.  10.  Ro.  Pari.]  for  t))e  maintenance 
of  the  war  re  in  Guven,  to  endure  for  two 
Tccres ;  for  which,  the  king  likewise  gave 
tiiank^. 

The  next  ycere  following,  [47  Ed.  3.  Nu.  12. 
Ro.  Pari.]  the  subsidie  grained  the  last  parlia- 
ment, was  continued  from  Micliaelmas  for  a 
jeere  without  any  condition,  and  for  the  next 
yeere  upon  condition,  amongst  other  things, 
that  no  imposition  be  laid  during  the  two 
jeeres,  and  that  the  money  levied  be  imployed 
upon  the  warres.  In  the  next  veere  following, 
[48  £.  3.  Ro.  8.  Orig.  de  Scac.^  ihe  king  took, 
as  by  the  grant  of  merchants,  upon  a  sack  of 
wool,  of  denizens  fifty  shillings,  and  of  strangers 
foure  marks;  upon  2)0  wooll-fells,  of  denizens 
fifty  shilKngs,  and  of  btrangers  foure  mnrks ; 
and  upon  e^-ery  last  of  leather,  of  denizens  five 
poonds,  and  ot- strangers  ei}^t  marks.  Though 
this  record  pretendeth  nothing  but  the  grant,  of 
nierchantsj  yet  it  is  upon  the  matter  no  other 
than  a  dispensation  for  so  much  money ;  for,  at 
tliis  time,  the  passage  was  not  open,  other  than 
to  Callise,  where  the  staple  then  was,  as  may 
appeare  by  the  two  records  of  38  Ed.  3.  Ro. 
Pari,  cl  50  Eil.  3,  Num.  24.  And  yet  you  may 
see,  ho\T  hateful!  even  tbese  impositions  by  way 
of  dispensation,  wh'ch  are  farre  more  to.'lerable 
then  our  present  impositions,  were  in  those 
daves.  For  within  two  yeeres  following,  [50 
Kd.  3.  Nu.  17,  18,  19,  Ro.  Pari.]  one  Richard 
Lions,  farmer  of  tlie  customs,  among  otber 
thinp  laid  to  Iris  charge,  was  accused  in  parlia- 
ment for  setting  or  procuring  to  be  set  new  im- 
positions, not  shewing  of  what  nature,  >*ithr)ot 
assent  of  parliament,  and  was  adjudged  to  for- 
feit hissoods  and  lands.  [Ro.  Parl.1  But  more 
particttlaHy  the  lord  Latymer,lord  cnamberlain 
of  England,  was  expressly  accused,  that  he 
combined  with  Richard  Lions  and  others,  who 
for  their  own  profit  had  procured  and  counselled 
the  king  to  grant  many  licences  for  (he  trans- 
porting of  frreat  quantities  of  wool  beyond  the 
seas,  other  then  to  the  staple  at  Callise, 
against  divers  ordinances  and  commandemencs 
to  the  contrary,  and  had  put  upon  woolls 
and  wool-fetfs  new  impositions.  Here  you  see, 
that  the  device  of  dispensations  for  monev  had 
the  name  of  an  imposition  in  those  Jayes, 
though  indeed  it  be  not  in  its  nature  a  meere 
imposition,  or  at  least  not  such  a  one  as  those 
are  which  we  complain  of:  but  such  as  it  was, 
}ou  see  how  from  time  to  time  it  hath  beene 
condemned,  and  how  it  is  reckoned  up  amongst 
the  most  hainous  faults  of  tho,se  two  great 
offenders,  who,  though  perhaps  diey  were  con- 
demned also  for  other  offences,  yet  the  laying 
of  these  to  their  charge  did  fhew  the  great 
hate  generally  conceived  against  impositions  of 
thb  kinde.  1  might  here  further  adde  in 
proofe  of  the  invalidity  of  these  dispensations, 
that  certain  merchants,  Itaving  obtained  8on>e 
of  these,  and  having  also  the  odvnrrtage  of  the 
king's  proclamation  to  dispense  with  the  statute 
»hicb  restrained  their  passage,  jet  they  sever 


thought  themselves  secure  from  this  punishment 
of  the  statute,  till  they  were  provided  for  hy  act 
of  parliament,  as  may  appeare  by  a  statute 
printed  anno  35  Ed.  3.  cap.  21.  To  alledge 
therefore  any  of  this  kind,  thereby  to  prove  the 
lawfulnes  ot  ours,  cannot  hut  argue  a  weak 
cause. — For  first,  as  I  have  said,  there  is  farre 
more  reason  and  colour  for  these,  then  for  ours; 
for  in  this  case  no  man  was  compelled  to  pay, 
that  did  it  not  to  avoide  a  greater  mischiefe  ; 
for  by  paying  the  imposition,  he  was  free  from 
a  grievous  punishment  for  breach  of  a  penal! 
law  which  restrained  his  passage ;  whereas  in 
our  case  a  diarge  is  laid  upon  him  for  exercis* 
ing  his  lawfull  trade,-  where  no  statute,  law  or 
common  law  is  to  the  contrary,  but  rather  both 
the  one  and  the  otlier  make  for  him. 

But  it  may  bee  here  objected,  that  the  king 
may  lawfully  restraine,  the  bfeach  of  which 
restraint  is  a  contempt  and  against  law,  and 
that  to  impose  doth  imply  a  restraint  upon  a 
penalty.  Suppose  it  were  so,  yet,  if  in  case 
where  the  restraint  is  not  onefy  by  the  king, 
but  the  whole  estate  assembled  m  parliament, 
for  some  orient  cause,  it  be  unlawful  to  give 
license  for  money,  as  you  perceive  it  is,  bow 
much  more  is  it  so,  where  the  restraint  is  for 
no  other  purpose  then  to  raise  an  impo'sition,  as 
in  our  case  r  Butof  du's  more  largely  hercafier. 

Another  device  of  raising  Imposuions  with- 
out assent  of  the  commons  in  parliament,  prac- 
tised by  Ed.  3.'  was  by  way  of  Ordinance, 
which  indeed  is  in  the  next  degree  ofstrengih 
unto  a  statute.  For  it  is  a  constitution  made 
by  the  king  himselfe,  and  all  the  prelates,  earjs, 
and  barons,  not  at  the  counseil  table,  or  in  tlie 
kings  chamber,  but  sitting  solemnly  in  parlia- 
ment, and  hath  also  the  like  solemnity  of  in-> 
rolement  that  a  st;rtute  ^lath,  oncly  it  is  en- 
rolled in  a  roll  by  itselfe,  which  hath  the  name 
of  the  roll  of  tlie  ordinances.  But  the  only 
rssentiall  difference  uetween  this  and  an  4ict 
of  parliament  is,  that  this  hath  not  the  assent 
of  the  commoas. 

Some  Ordinances  have  had  that  estimation 
amongst  us,  that  they  have  at  this  day  the  force 
of  statu  test;  as  the  ordinance  of  Merton,  made 
90  Hen.  3.  which,  though  it  were  no  other  then 
nn  ordinance  made  by  the  king,  the  prelates, 
earls,  and  barons,  without  assent  of  the  com- 
mons,  yet  hath  it  by  continuance  of  time 
gotten  not  oncly  the  strength,  but  the  name 
also  of  a  statute.  There  be  some  others  of 
this  nature,  and  we  finde  it  u^uall,  that  the 
names  of  statutes  and  ordinances  have  been 
indifferently  and  confusedly  used  to  exprcsse 
ihe  one  or  the  other.  -  So  as  there  was  not  any 
other  more  prgbable  devise  or  invention  to 
*  liave  brqpght  the  people  trnder  the  yoake  of 
imposition,  without  their  own  assent,  then  was 
this,  by  the  way  of  ordinance.  Nay,  to  adde 
yet  a  Airther  strength  to  this  high  authority  of 
an  ordinance  in  parliament,  the  assent  also* of 
m«!>:hants  was  usually  joyned  therewithal!,  to 
make  it  have  the  deerer  passage  with  the  »ul>- 
ject ;  and  further,  il  was  never  but  m  the  time 
ef  warre. 
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Tiie  first  impo^it'xin  of  this  kiiidc  by  way  of 
ortliii  nice,  whuh  1  hjide  aii)Oiig<.t  the  recfords, 
'was  7  £.  3.  amongst  ihc  origin  jIs  oftlic  Ex- 
chequtr,  \^}3ere  it  is  said  by  way  of  recitall, 
tliiiC  the  king  considering  iiow  merchants,  which 
xnake  great  |;aiije  l.y  traihi.g,  ought  as.  well  us 
othei-b  to  assist  h'ln  with  treu'sure  for  his  warre, 
e>peciaily  cojibidering  how  at  their  intreiuy  he 
had  placed  the  staple  in  England  ;  thertfure  at 
his  parliiinient  held  at  Yorke,  hy  tiie  prelates 
eaiis  and  banuis  it  vvus  ordained,  that  the  mer- 
ch.inti^  bhouhl  vn  id  unto  the  kiu^  a  subsidie 
upod  nieicliaudizis.  Tias  sub^idie  or  rather 
iniporaiiion  tiius  solemnly  .>rdaiut'dy  and  in  the 
times  oi  >  >  grtat  uecessity,  was  no  sooiicr  esta- 
Llibiicd  .iieii  re\oked,  as  may  appear  hy  the 
wonK  innnvdiately  follovving  in  thet»aine  record, 
ivhertu^jon  the  mercliants  of  thtir  own  accords 
yteiae.j,  and  freely  gave  105.  ui)0n  a  sack  of 
wo 'II,  as  much  upon  i>00  wouifells,  and  20*. 
upon  altiM  oi  ieatlier,  lor  a  short  time,  by  way 
of  dispensation  or  licence,  towards  the  maiiite- 
naiue  of  the  wiirre. 

Thi  hlie  :s  found  anno  20  E.  3.  [Xu.  18.  Ro. 
pari  ]  wl*ere  the  conjmons  complaining  of  an 
imp  )»iii  »n  of  tins  kinde,  laid  by  t!ie  prelates 
eaiis  and  barons  in  parliament,  and  by  tlie 
agreement  also  ofmtrchants,  it  was  notdenyed 
.uutotl.tm,  but  ih;it  tlieir  suit  was  just.  Oneiy 
jt  wa^  answuied  ti.cm,  that  as'yet  it  was  not 
convenient  to  take  it  away  ;  for  that  tlie  king 
bad  laken  up  great  sumnits  o.f  nvoney  of  divert 
merchants,  lor  his  present  neces>ity,  to  be  re- 
pa\e.l  out  of  rhe  said  suhsidie,  and  therefore  it 
could  not  l,e  as  yet  discharged  without  g«ejtt 
damnge  to  tlie  kuii^  and  the  merchants.  But 
the  most  mati-fiall  record,  ngainst  impositions 
by  way  of  ordinance,  is  the  yeere  following, 
wJicre  il.e  kintj,  in  excuse  of  impositions  com- 
plained of,  anawereili  that  thty  were  hiid  in 
times  of  great  necessity,  *  and  by  the  assent  of 

*  tlie  prelates  earles  uiW  barons,  and  other 

*  great  men,  and  some  of  the  ccmmons,  then 
'  present  ;    iievertheloss  Ids  pleasure  is,   that 

*  fiu(  h  i:n;>oiitions,  not  duly  laid,  be  not  drawn 

*  into  consequence,  but  taken  away,'  21  E.  3. 
No.  17. 

There  are  some  others  of  this  kinde,  but 
never  any  that  did  abide  the  triall,  though  they 
have  ahvayes  been  accompanie<l  with  all  such 
circumstasces  as  were  mosthkely  togive  them 
passage  without  controlhnent ;  as. to  be  laid  in 
the  tnne  of  warre,  to  he  limited  to  a  short  time, 
with  consent  of  merchants.  If  the  aiithoriiie 
of  an  ordinimce  in  paiiiaineot,  joyned  with  the 
ASf-ent  ol  merchants,  v^cre  iu  those  dayts  not  of 
lorce  sulhcient  to  uphold  impositions,  much 
lcs'<c  will  an  order  of  (he  king  and  his  coui.sell 
out  of  parhaioent  uphold  tliom  at  this  day, 
especially  aft»T  so  many  yeeres  discontinuance. 

Another  it  vent  ion  to  laise  Impositions, 
•pr.ictised  by  Ed.  3.  and  in  former  times,  was 
by  w;iy  of  a  pretended  or  feigned  Loane  from 
the  merchant**,  of  so  much  above  the  old  cus- 
»ome  upon  merchandise  exported  or  imported, 
which  loane  was  never  repaid  to  the  merchant. 
That  this  wag  an  old  practisl*,  may  be  collected 


by  the  president,  of  12  Ed#  2.  already  cited, 
wltere  me  king  promi&eth,  that  without  fictiuu 
or  delay  he  would  repay  them  their  money ; 
implying  thereby,  that  sometimes  fiction  had 
been  used  :  and  doubtlessc  that  loane  which 
was  11  Ed.  2.  the  \ery  yeere  before,  was  such 
a  lained  ionue  as  I  speake  uf ;  for  otherwise, 
without  question,  the  king  would  not  have  re* 
leased  part  of  it,  as  may  appeare  by  that  re- 
cord that  he  did.  For  if  the  money  be,  bona 
fide,  borrowed,  and  truly  intended  to  be  repaid, 
then  douhtlesse  the  course  is  lawfull ;  if  otlier- 
wise,  I  hold  this  kinde  also  as  unlavvfuU  as  any 
of  the  rest. 

Edward  the  third  did  once  or  twice  borrow 
in  this  kinde,  as  may  appear  by  records  already 
cited  to  another  purpose,  with  which  I  will  not 
again e  trouble  you. 

There  was  yet  another  device  for  raising  of 
Impositions,  begun  indeed  by  Ed.  1.  and  con- 
demned in  tho  time  of  Ed.  2.  but  revived,  and 
much  practised  by  Ed.  3.  which  was-siUo  by 
way  of  Grant  uf  merchants,  and  yet  not  alto- 
gether the  same  tliat  I  first  observed  to  have 
been  so  much  practised  by  Ed.  2.  but  is  much 
moie  colouiable  and  tollerable.  For  wbereas 
that  was  a  grant,  or  rather  a  meere  guift,  with- 
out any  thing  granted  back  a^aine  in  liea 
thereof;  this,  I  now  speake  of,  i3  a  solcmne 
grant  indeed,  made  by  merchants,  of  an  in- 
crease of  custome,  for  liberties  and  fitedom^, 
and  other  valuable  pnviledges  and  exemptions, 
granted  unto  tlum  by  the  king.  That  ibnncr 
Was  date  nihil  ejrp<'ct antes.  This  is,  d<ite  et 
dabitur  vvbU.  And  indeed  the  recorapence 
that  the  merchants  had  by  this  charier  granted 
unto  them,  made  their  grant  to  the  king  lesse 
subject  to  controll,  then  otherwise  without  such 
recoinpencc  it  would  have  been.  I  mean  the 
grant  of  merchant  strangers,  so  often  remem- 
bered amonpst  us  by  the  name  of  C'hai-ta  Mer- 
caturia,  which  though  it  were  damned  ail  the 
time  of  Ed.  2.  from  the  tliird  yeere  of  his  reign, 
yet  wiis  it  revived  by  E.  3.  even  tljat  very 
yeere,  when,  lie  likewise  deposed  the  king  h'.» 
fatlier,  and  usurped  to  himself  his  crown,  lor 
it  appearesby  the  records,  [1  Ed.  3.  Uo.  Fin.] 
that  he  commanded  the  same  to  be  levied  tlie 
vef  y  first  yeere  of  his  reigne.  What  bath  hccn 
said  against  this  kind  of  imposition,  I  shall  n(.t 
need  here  againe  to  rcpeaie,  only  let  me  call 
to  your  remembrance,  how  this  charter,  as 
needing  a  better  prop  then  hit  owne  strength, 
and  validity  in  law,  was  in  tlie  same  kings 
reigne  confirmed  by  parliament,  and  onely  by 
that  strength  continueth  in  force  at  this  day. 

You  have  heard  five  or  sixe  severnll  politique 
inventions  and  devices  for  the  easie  drawing  on 
and  sweetning  of  this  yoak  of  Impositions,  all 
practised  by  this  prudent  and  potent  kine,  £d. 
3,  whose  times  were  indeed  so  troublesom, 
and  his  charge  every  way  so  excessive,  as  it  is 
no  marvell,  that  he  left  not  any  way  unat- 
tempted  to  raise  money,  without  the  assent  of 
the  commons,  whom  he  always  found  unwill* 
ingly  and  hardly  drawnc  to  matters  of  charge. 

One  other  way  of  Impositiooa  be  usec^i  not 
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{ i!oiired  or  masked  under  any  such  pretence, 
o:  politick  inveotion,  as  >ou  have  beard,  but 
\\Am  and  direct,  only  his  owne  cxpresse  Com- 
maodmeat   to  bis  ofiicers,  to  collect  of  evcrj 
!nerchaot  so  much  fur  such  a  commoditie,  ex- 
ported or  imported,  and  to  auswcre  it  into  his 
Exchequer,  without  any  recitall  in  his  commis* 
ftions,  of  gran  I,  assent,  guiftyloaae  of  merchants, 
dispensatioOy  or  ordinance  in   parliament,  or 
any  other  tuch  colourable  pretext  whatsoever. 
The^e  indeed,  and  only  these,   are    meer 
Impositions,  and  may  be  aptly  compared  with 
tiiese  of  our  times.     Of  this  kind,  amon^st  all 
u^  records  of  £dward  tlie  3rd's  time,  I  find 
only   two,  which  I  will  truly  open  unto  you. 
[21  £d.  3.  No.  11.  Ro.  Par.]    The  first  is  in 
the  21st  of  bis  reigne,  where  it  appears,  that 
Ijonell,  afterwards  duke  of  Clarence,  named 
upon  the  record  Lionell  of  Antwerp,  because  I 
suppose  lie  was  tliere  borne,  the  kings  second 
foune,  being  then  guardian  of  England,  whilest 
the  king  bis  father  was  at  the  siege  of  Callise, 
at  a  counsell  by  him  held  the  same  yeere,  which 
i  take  to  be  no  other  than  the  privie .  counsell, 
a^^e^)cd   without  assent  of  parliament,  upon 
trery  sack  of  wooll  two  shillings,  upon  every 
tun  of  wine  two  shilliof^s,  upon  every  pound  of 
aver  de  poys  of  merchandize^  imported   six- 
pence.   Tlua  Imposition  was,  I  must  confesse, 
ittr  ought  I  know   to  the  contrary,  such  as  our 
present  Impositions  are:  I  mean,  in  thnt  it 
w:i>  impo*>«i  ouely  apd  simply  by  the  kin&;s  ab* 
lolute  power,  and  may  in  that  respect  be  the 
fourtli,  of  tbat  number  of  sixe,  which  I  told  you 
IK  ere  all  that  could  be  found  in  any  degree  like 
to  oun,  ever  to  have  been  practised  in  this 
coounoo wealth,  from  the  conquest  1 11  queene 
Maries  time.     But  though  in  the  authoritie  of 
uopobiiig  it  be  like,  yet  in  circumstances  very 
maUrriall  tou  shall  find  an  apparent  diOerencc 
between  them. 

f  ir^t,  this  imposition  is  very  moderate  in  the 
Muu,  as  you  may  perceive ;  for  it  was  but  two 
•hillidtfs  upon  a  sack;  whereas  in  13  £d.  3. 
dtrt}  bliillings  upon  a  sack  of  wooll  was  usuall, 
aod  sometimes  fifty  shillings. — Secondly,  it  was 
to  continue  no  louder  then  till  Michaelmas  fol- 
toning. — ^Thirdly,  it  was  laid  in  the  time  of  a 
most  cbaigable  warre,  and  ordained  to  be  im- 
ployed  for  the  maintenance  of  ships  of  warre 
at  »ea,  fitr  the  safeguard  of  merchnnts  in  their 
passage,  of  which  it  is  apparent  there  was  at 
tlii$  instant  very  great  necesutie;  for  it  was,  as 
I  have  said,  imposed  then,  when  king  £d.  S  lay 
at  the  siege  of  Callise. 

Besides,  such  as  it  was,  and  so  qualified  as 
jou  pek>ceive^  it  was  nevertheletse  compbined 
of  in  parliament,  by  a  petition  from  the  com- 
mons, as  may  appeare  by  the  recotds  of  the 
same  of  «1  Edward  3,  To  which  petition  or 
^mplaint  this  aiiswere  was  given,  *  that  nil  the 
'  said  impositions  were  already  taken  away, 
'  save  oiiljf  tlie  two  shillings  upon  a  sack  of 

*  woolK  which  should  last  no  longer  than  Easter ; 
'tad  seeing  the  same  vras  ordained  for  the 

*  safeguard  of  merchants,  in  which  there  had 

*  been  greater  sums  of  money  expended  by  the 


'  king)  than  cnuld  be  collected  between  that 

*  and  iViichaehuaSy  therefore  to  continue  the 

*  same  till  Easter;  he  hoped  it  would  not  seem 
<  over-burdensome  or  grieveous  unto  them/ 
In  tlie  parliament  following,  viz.  anno  22.  the 
con;moos  pray,  that  writs  may  bee  directed  t9 
tlie  customers  to  forbeare  at  Easter  next  to 
t^ke  the  two  shillings  upon  a  sack,  according  as 
it  was  granted  at  liie  first  parliament,  and  Siat 
it  be  not  any  longer  continued  b}'  the  procure- 
ment of  any  merchant.  [22  Ed.  3.  N.  16.  Ilo. 
Pari.]  The  king  answereth,  *  let  it  cease  at 
'  Easter,  as  it  was  agreed  the  last  parliameat.' 

Here  you  see  it  was  absolutely  taken  away; 
and  therefore  though  it  had  wanted  these 
qualifications  and  circumstances  which  I  havt 
observed  it  had,  yet,  it  being  a  thing  so  pub- 
licjuely  condemned,  it  ought  to  be  of  little  force 
with  you  to  justifie  these  present  impositions, 
But  that  which  I  observe  out  of  this  last  record, 
maketh  mf  rather  to  incline,  that,  this  im- 
position was  onely  by  way  of  dispensation,  then 
that, it  was  an  absolute  imposition,  such  as 
ours  are.  For  to  what  end,  I  pray  you,  should 
the  commons  pray  that  it  might  not  be  any 
longer  continued  by  the  procurement  af  any 
merchant,  except  it  were  likely  that  merchants 
for  their  benefit  should  pray  the  longer  con« 
tinuaiice  thereof;  and  what  benefit  can  any 
imposition  whatsoever  bee  to  a  merchant,  ex«> 
cept  it  bee  by  way  of  dispcnsa^on  to  give  hint 
leave  to  trade,  where  before  such  dispensation 
given  he  stood  altogether  restrained?  If  then  it 
be  an  imposition  by  way  of  dispensation  with  a 
penall  statute  of  restraint,  then  is  it  no  presi- 
dent for  our  present  impositions,  But  whether 
or  no  it  be  a  dispensation  or  absolute  imposi- 
tion, I  leave  it  to  your  judgements.  You  hare 
heard  my  observation. 

And  so  I  come  to  the  next  precedent  in  the 
times  of  Ed.  3.  produced  for  maintenance  of 
our  impositions,  which  was  in  tlie  24  yeere  of 
liis  reigoe,  the  record  of  which  [N.  12.  Grig, 
de  Scac.l  and  that  which  followed  thereupon,  I 
will,  without  any  iiiforcement  at  all,  open  unto 
you,  and  so  leave  it  to  your  censures.  The  kin^ 
reciting,  tliat  whereas  theSpanyard  and  French 
had  joined. in  league  to  make  warre  against 
himj  and  that  for  the  withstanding  of  his  said  ad- 
versaries, as  also  for  the  safeguard  of  merchants 
against  pirates,  he  had  ordained,  that  certaine 
ships  should  be  set  forth,  and  that  fur  main- 
tenance of  tlie  snid  sliips  there  slioiild  be  paid 
by  raerchanis  two  shiUings  fur  every  sack  of 
wooll,  two  shillings  for  three  hundred  woolfella, 
foure  shillings  for  a  last  of  leather,  a  scute  of 
gold,  or  foure  shillings  for  a  tunne  of  wine,  aa4 
sixpence  of  the  pound  upon  all  other  mercban* 
dizes  for  one  yeere  following ;  he  cdinmandeth 
his  customers  to  levy  the  same  accordingly. 

The  very  next  yeere  and  parliament  follow- 
iug,  the  commons  exhibite  a  petition  in  pariia^ 
meat  against  impositions  and  other  like  charges, 
without  assent  of  parliament ;  [25  E.  3.  N.  12, 
Hot.  Par.]  to  which  answer  is  given,  *  That  itis 
not  the  kings  intention  they  shoidd  be  charged.' 

I  have  now  gone  throujgh  all  the  materiali 
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Records  bere  amongst  us,  of  the  times  of  Ed.  S. 
in  whicb^  though  bis  reSgne  were  very  long,  and 
by  reason  of  his  warres,  and  other  excessive 
charge,  more  occasion  was  given  him  fo  try 
the  btrength  of  this  point  of  the  prerogative, 
than  ever  any  king  before  or  since;  tliough 
oftentimes,  and  by  many  politicke  inventions, 
as  you  have  heard,  he  attempted  to  establish 
this  prerogative,  of  laying  impositions  without 
assent  in  parliament:  yet  can  there  not  be 
produced  in  all  bis  time,  any  more  then  two 
■presidents  of  impositions  like  to  these  of  ours: 
that  is,  imposed  by  the  kings  absolute  authority. 
And  yet  these  two  were  also,  as  you  perceive, 
qualilied  with  such  circumstances,  as,  if  ours 
were  such,  we  should  have  held  them  tolerable, 
though  perhaps  not  lawfull.  Yet  they,  such  as 
they  were,  escaped  not  frithoiit  being  com- 
plained of,  and  condemned  abo  in  parliament, 
as  yon  hove  heard. 

It  may  perhaps  be,  that  some  one  or  two  of 
these  impositions,  which  were  by  assent  or  grant 
of  merchants  in  this  time  of  £d.  S.  were  in  times 
when  the  passage  was  open,  and  not  restrained 
by  act  of  parliivment-^  and  so  to  be  compared  to 
our  impositions,  fiut  whosoever  shall,  by  look- 
ing over  the  statutes  and  records  with  never  so 
much  heed,  consider  the  times  of  opening  and 
shutting  of  the  sea  by  statutes,  shall  finde  it  so 
intricate,  as  hee  slmU  bee  very  hardly  able  di- 
rectly to  say,  that,  at  the  time  when  any  of  these 
impositions  were  granted,  the  passage  was  open. 

If  in  my  observation  I  had  found  any  such,  1 
should  have  admitted  it  for  an  absolute  im- 
position, as  I  have  done  Charta  Mercatoria, 
which  was  by  grant  of  merchants ;  for  certainly, 
as  I  have  yeelded,  the  grant  of  merchants  is  in 
this  case  of  no  other  eflfecr,  then  the  declaration 
onjy  of  their  assent;  and  the  imposition  resteth 
meerly  upon  the  king's  authority.  But  I  finde 
none  such.  If  any  such  could  be  produced,  you 
have  heard,  how  they  have  beene  from  time  to 
time  controlled  in  parliament. 

And  so  I  pasSe  trom  £.  3  to  the  times  follow- 
ing.— From  the  end  of  the  reign  of  E.  3  till  the 
reign  of  queen  Mary,  who  WHSthe  11th  prince 
of  this  realme  afler  Ed.  3  (as  Ed.  3  was  the  1 1th 
after  the  conquest)  being  the  space  of  170  yeeres 
or  thereabouts,  it  hath  been  confessed  by  cdl 
those  that  haue  argued  in  maintenance  of  his 
majesties  right  to  impose,  that  there  hath  not 
been  found  one  record  that  proves  any  one 
imposition  to  have  been  laid.  There  are  indeed 
in  our  printed  bookes^some  three  or  foure  sta- 
tutes during  that  lime,  in  which  mention  is 
made  of  impositions ;  but  they  are,  as  I  shall 
prove,  impositions  of  another  nature  then 
those  are  which  we  coniplaine  of;  and  so  make 
nothing  at  all  to  the  prodfe  of  bismajesties  right : 
or  if  they  were  such  as  ours  are,  yet  are  they  no 
where  found  mentioned  but  with  disgrace,  and 
to  the  end  to  be  taken  away ;  which  n^ay  be 
the  reason,  that  notwithstanding  the  great  use 
that  might  have  been  made  of  three  or  fonre 
presidents  of  impositions  in  these  times,  for  the 
patching  np  of  a  continuance  of  the  practise, 
which  Qtherwite  by  i)j'n  long  dbcontinoance  re- 


ceives a  great  blemish ;  those  which  aigned  for 
impositions  did  not  take  bold  of  these,  but  chose 
rather  to  confesse,  that  no  impositions  at  all  vttt 
laid  during  all  this  time,  and  labored  to  seek 
out  the  reasons  of  the  discontin nance. 

I  will  briefely  shew  you  what  Statutes  tbej 
are,  during  that  time  (viz.  after  the  end  of  Ed. 
the  thirds  raigne  untill  qu.. Maries.}  which  men- 
tion imposition^.  The  first  is  11  K.  3,  cap.  9. 
No  imposition  nor  charge  shall  be  put  upon 
wooUs,  leather,  or  woollfeHs,  other  than  th« 
custome  and  subsidie  granted  to  the  king  this 
present  parliament;  and  if  any  be,  the  same 
shall  be  repealed  and  annulled,  as  it  was  ano- 
ther time  ordained  by  statute,  saving  at  way  to 
the  king  his  ancient  right.  If  by  this  saving  the 
pretended  right  of  imposing  should  be  excepted, 
as  was  said  in  the  Exchequer,  the  8a%4ng  should 
then  be  contrary  to  die  body  of  the  act ;  and 
ther<>fore  it  must  needs  have  some  other  inter- 
pretation, thut  it  may  stand  with  the  rest  of  the 
act,  and  not  condemn  the  law-makers  of  so 
much  want  of  discretion.  Therefore  doubdesse 
this  (saving)  is  no  other  then  an  exception  of  the 
ancient  rightfuU  customes,  due  upon  those  staple 
commodities.  And  for  my  part  I  am  of  opi- 
nion, that  the  statute  was  made,  not  so  mach  to 
take  away  any  imposition  laid  bv  this  kii)^K.2, 
as  out  of  a  provident  and  prucfent  care  in  the 
law-makers,  proceeding  from  the  fre*h  memory 
of  tlie  practise  of  Ed.  3  in  this  kinde ;  for  all 
those  that  were  of  this  parliament,  did  live  and 
were  at  mans  age  in  Ed.  3.  time,  and  could  not 
but  well  remember  the  gnevousnes  of  his  impo- 
sitions. Besides,  I  observe,  that  they  desire, 
that  no  imposition  be  laid  by  way  of  addition  to 
the  subsidie  upon  w^oolls  and  leather  then  gnmt- 
ed.  It  was  never  heard  till  of  late,  that  an  im- 
position upon  any  merchandize  was  charged  at 
the  same  time  with  a  subsidie ;  and  therefore 
without  question,  this  was  no  other  then  an 
aboundant  provision  by  them,  wherein  ther 
were  no  more  careful!  then  any  wise  man  woold 
be  in  the  like  case.  When  they  had  of  their 
own  free  wills  given  the  king  a  liberal!  gift,  they 
were  carefull  not  to  be  further  charged  by  Lira. 

The  next  statute  in  these  times,  where  impo- 
sitions are  found  mentioned^  is, 93  II.  6  cap.  18. 
By  which  it  appeares,  that  English  merchants, 
being  restrained  from  repayring  to  Gascoigna 
and  Guien,  to  buy  the  vr^nes  of  that  counir?, 
they  were  neverthelesse  suffered  to  repaire  thi- 
ther paying  certaine  new  impositions,  which 
were  demanded  of  them.  Upon  complaint 
hereof,  it  was  enacted,  that  all  English  me^ 
chants  might  freely  nasse  into  those  parts,  and 
buy  wines  there  at  tlieir  pleasure,  without  any 
new  imposition  or  charge  to  be  put  upon  them; 
for  that '  such  impositions  were  to  tne  damngf 

*  of  merchants,  and  to  llie  hinderance  of  all  tb« 
'  kings  people  :  if  anv  were  demanded  by  the 
'kings  officers,  the  officers  so  demanding  them 

*  should  forfeit  SO/.-  besides  treble  damages,  to 
'  the  party  grieved.' 

That  these  impositions  were  by  way  of  dis- 
pensation with  a  statute,  which  restrained  the 
repaire  of  Englibb  merchants  into  tboie  partH 
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wad  not  by  the  kings  absolute  power,  thereupon 
to  ground  an  imposiiion,  is  evident  by  the  sta- 
tutes in  print.  [27  £.  3.  c.  G.  38  £d.  3.  c.  10. 
and  38  £d.  3.  cap.  .  42  E.  3.  c.  8.  43  £.  3.  c. 
12.]  for  from  27  £.3  till  this,  23  H.  6  there  are 
five  or  six  statutes  in  print  to  this  purpose,  some 
more  sirict  then  other,  which  continued  in  force 
I  ill  23  H.  6.  The  reason  of  the  restraint  by 
£d.  3y  1  suppose  to  have  been,  because  Gas- 
coigne  and  Guien  were  then  in  his  possession, 
and  he  was  desirous  his  subjects,  the  merchants 
of  those  couotries,  should  have  the  sole  profit  of 
their  own  commodities ;  and  that  they  onely 
ihouid  import  them  into  £ngland,  and  not  the 
merchantji  of  £nglaud.  Whatsoever  the  cause 
tff  the  restraint  was,  it  is  very  cleer  the  restraint 
was  by  statute,  and  that  ihi»  imposition  raised 
bj  way  of  dispensation  was  condemned ;  which 
oeverthelesse,  suppose  it  had  not  been  control ed, 
yet,  as  1  liave  said  oftentimes,  it  is  in  nature  so 
^irre  diffexing  from  ours,  as  (he  practise  thereof 
Will  not  so  much  as  help  to  salve  this  long  dis- 
continuance. 

The  next  mention  of  Impositions  is  found  1 
&.  3  cap.  12.  The  words  arc, '  The  subjects 
'  and  cominality  of  this  real  me  shall  not  from 
'  henceforth  be  chained  by  any  such  charge  or 
'  imposition  called  a  benevolence,  nor  by  such 
f  hke  charge.'  You  perceive  b^  the  words  of 
the  statute,  what  impositions  are  intenJed  within 
that  statute. 

The  next  mention  of  Impositions  in  these 
times,  I  finde  to  be,  7  H.  7.  cap.  7.  where  a 
charge  of  18i.  laid  upon  a  butt  of  malmesie  by 
parliament,  is  called  an  Imposition. 

Another  mention  of  Impositions,  I  findc  to 
be,  12  H«  7.  cap.  6.  In  the  preamble  of  the 
lUtute  the  words  are, '  That  every  person  ought 
'  to  use  himselfe  to  his  most  advantage,  without 
'  exaction,  fine,  imposition  or  contribution  to  be 
'  hod,  or  taken  of  him,  to,  or  by  any  £n£lish 
'  person  or  persons.' — Though  some,  that  have 
argued  before  me  against  impositions,  have 
urged  this  statute,  as  making  against  our  present 
impositions,  yet  for  my  part,  I  am  not  of  that 
opinion,  but  upon  perusing  the  statute,  doe 
rather  thinkc,  that  it  extendcth  only  to  impo- 
siiious  laid  by  the  merchants  of  London,  upon 
the  merchants  of  other  cities  and  townes  not 
incorporate  into  their  companies,  as  will  evi- 
dently appeare  by  the  statute :  so  as  notwith- 
standing this  statute,  that  wliich  1  have  averrt  d, 
and  bath  been  yeelded  to  by  the  kings  counsel!, 
that  no  imposition  was  laid  from  £d.  3.  to 
^ueene  Maries  reigne,  is  not  yet  impeached. 

There  is  yet  one  other  statute  of  later  time, 
in  «hich  mention  is  made  cf  impositions,  and 
that  is  14  H.  8.  cap.  4.  The  words  are  *  Every 
'  subject  borne  in  England,  and  sworne  to  be 
'  subjects  of  other  princes,  as  long  as  they  shall 

*  so  abide  subjects  to  the  other  princes,  shall 
'pay  such  customs,  subsidies,  tolls,  and  other 
'  impositions,  within  this  realme,  as  strangers 

*  doe.'  I  hold  that  this  word  Impositions,  in 
this  place,  is  used  as  a  gencrall  to  all  the  parti- 
culars before  mentioned,  and  no  otherwise,  and 
is  no  taore^in  effect  then  chai  ges;  a  thing  usu  ill 


in  statutes  of  this  nature,  to  adde  generall  words 
for  the  more  securitie,  which  I  collect  by  the 
word  '  other 'going  next  before  it :  for  to  what 
end  should  it  be  said,  no '  other'  impositions,  if 
those  particulars  first  named,  were  not  contain- 
ed within  that  generall  word  of  impositions  f 
This  word  *■  other'  isti  relative,  and  must  needs 
be  answered  with  words  going  before,  when 
there  are  no  other  words  following.  Besides,  it 
is  common  in  the  statutes  and  records  of  £d.  3. 
No  imposition  upon  wools  shall  be  laid,  hut  in 
parliament ;  by  which  it  appears,  that  a  charge 
laid  by  parhament  may  be  called  an  imposition; 
which  IS  very  evident  bv  a  statute  made  not 
above  28  yeeres  before  tliis,  I  meane  the  sta- 
tute of  7  H.  7,  cap.  7,  which  I  spake  of  even 
now,  where  a  charge  of  18s.  upon  a  butt  of 
malmsey,  laid  by  that  act  of  parliament,  is  call- 
ed an  iinposition  ;  and  as  I  have  shewed  you, 
the  word  imposition  hath  been  apply cd  to  all 
these  severall  inventions,  used  by  Ed.  3  for  the 
charging  of  merchandizes.  Nay,  the  word 
maltoit,  which  is  Englished  by  Kastnll  an  Evill 
Toil,  as  indeed  it  signifies,  and  in  that  respect  is 
af  u  farre  harder  sense  then  the  word  Imposi- 
tion, is  used  indifferently  for  a  Charge  set  by 
parliament,  or  a  charge  set  by  the  kings  abso- 
lute power  upon  merchandizes. 

Impotiiio,  derived  from  the  verb  imponere,  is 
no  other  then  the  act  of  laying  on,  or  imposing; 
and  therefore  in  my  opinion,  impositions  are 
more  properly  by  the  merchants  called  imposts, 
which  signifieth  the  things  imposed.  But  I 
shall  not  need  any  further  to  enforce  tliis,  con- 
si  deriug  it  hath  so  liberally  been  confessed  by 
the  kings  counsell,  that  there  is  no  record  or 
statute  from  Edw.  3,  till  queen  Manes  reigne, 
that  givelh  any  assurance  that  Impositions,  or 
so  much  as  any  one  imposition  was  laid,  during 
all  that  space  of  above  170  yeers.  Only  it  be- 
hoves me  for  further  opening  tlie  truth,  to  tes- 
tifie,  that,  being  one  of  those  that  were  by 
you  imployed  to  make  search  in  the  ancient 
custome  books  of  those  times  remaining  in  the 
Exchequer,  together  with  some  of  the  best  ex- 
perienced merchants  of  this  house,  some  of 
which  had  sate  at  the  receipt  of  custome,  wee 
had  many  meetings,  and  spent  many  whole 
dayes  in  turning  over  the  old  custom,e  books, 
and  as  carefully  as  v/e  could  did  survey  some 
books  of  every  age  and  time ;  but  after  all  our 
search  ended,  could  not  finde  any  one  imposi- 
tion from  the  time  of  Edw.  3,  till  queen  Maries 
reigne,  to  have  been  received  by  any  customer 
or  collector.  And  if  you  please  to  give  me 
leave  to  remember  to  you  the  passages  of 
tliose  times  you  cannot  but  marvell,  that  none 
of  nil  those  princes  should  so  much  as  attempt 
to  trie  the  strength  of  this  so  beneficiall  a  pre- 
rogative, so  much  practised  by  Edw.  3,  and 
when  you  have  heard  their  occasions,  and 
compared  their  other  actions  with  their  for- 
bearance in  this  kinde,  you  will,  I  think,  con- 
clude, and  say  in  your  hearts,  that  surely  none 
of  all  those  kings  had  so  much  as  any  imaginli- 
tiua,  that  any  such  prerogative  >  belonged  unto 
thsni,  as  to  raise  money  at  their  pleasure,  by 
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Iliying  s  charge  upon  merchandises  to  be  ex- 
ported or  imported,  \«itboat  assent  in  parlia* 
nent. 

Richard  the  second,  being  the  grend-childe 
and  next  successor  of  Edw.  3,  in  whose  times 
impositions  of  all  sorts  did  so  much  rage*,  had 
little  I  esse  occaaton  then  his  predecessor  hnd. 
For  first,  he  had  httle  trcasnre  left  him,  and 
he  was  no  sooner  in  his  throne,  but  news  w/.s 
brought  that  the  Prench  had  invaded  i\\e 
realme.  Tliey  had  burfied  R^e  and  Hastings 
in  Sussex,  thej  had  taken  and  possessed  the 
He  of  Wight,  tliey  had  besieged  \¥inchelsey. 
From  the  northern  parts,  tiie  Scuts  had  burned 
Koxborough,  and  were  ready  to  overnmne  all 
the  north  parts  of  England.  Bt?)ng  thus  beset 
with  warre  on  all  sides,  doth  his  counscil, 
which  in  all  hkelyhood  had  mo^t  of  tiiem  been 
ofcounsell  to  his  grandfather,  advise  him  to 
raise  money  by  impositions,  as  his  grandfvither 
had  done  (for  this  course  of  raising  money  by 
way  of  impositions,  was  yet  fresh  in  all  their 
memories)  ?  ITicy  do  not,  but  he  taketh  the 
ordinary  course,  by  calling  a  parliament,  which 
for  mainteinmce  of  his  charge  in  the  war,  the 
2nd  yeere  of  his  reign,  granteth  him  a  15th. 
He  caHeth  another  parliament,  and  hath  ano- 
ther 15th  granted,  the  4th  yeere  of  his  reigne. 
The  warres  increasing,  his  necessities  were 
such,  and  so  conceived  by  tiie  parfiament,  as 
they  granted  him  a  most  uncfsuall  taxe  through- 
out tl»e  whole  kingdome,  upon  every  f  cclesias- 
licall  person,  one  and  other,  Qs^  Qd,  upon 
every  other  man  or  woman  within  the  realm, 
4d.  which  wlien  it  came  to  be  levied,  caused 
(though  cagselesly,  because  it  was  legally  grant- 
ed) that  notorious  rebellion,  of  which  Wat 
Tyler  was  the  capiaine.  This  taxe,  as  it  was 
levied  not  without  that  great  rebellion,  so 
questionlesse  was  it  un^willingly  ycelded  to  in 
parliament;  and  yet  because  there  was  no 
other  coarse  thought  lawfull  for  the  raising  of 
treasure  upon  the  subjects  goods,  thien  by  their 
own  assent  in  .parliament,  onely  thnt  course 
*vas  thought  fit  to  be  practised,  which  was 
such  as  ought  to  be  obeyed. — From  the  5rh  to 
the  18th  yeere  of  his  reigne,  he  obtained  every 
other  yeere  one  aide  or  other  in  parlinment ; 
sometimes  a  taxe,  sometimes  a  15th,  sometimes 
ai  subsidie  of  tonnage  and  poundage.  In  the 
18th  yeere,  he  was  in  forced  to  go  in  person  in- 
to Ireland,  to  settle  the  state  of  that  country, 
then  in  rebellion.  AH  these  troubles  he  had 
from  abroade,  besides  those  famous  rpbellions 
here  at  hotne,  which  aftcmards  cast  him  out 
of  his  seat ;  yet  did  he  never  for  all  this  at- 
tempt to  lay  hnpos-itions,  though  lie  wanted 
ZK>t  about  him  to  put  him  in  minde  of  his  ab- 
solute power  For  P2ilward  Strafford,  bishop 
of  Exeter,  lord  chancellor  of  England,  in  a 
sermon  ma<lp  to  the  parliament  held  anno  21, 
as  our  chronicles  report,  diti  publiquely  main- 
tain thut  tlie  king  was  iiot  bound  by  any  law, 
but  was  of  himself  :ihst)Iute  and  above  law, 
and  that  to  coutrole  any  of  his  actions  was  an 
offence  worthy  of  death ;  at  which  parliament 
all  that  were  present  came  armed,  ior  fear  o^* 


the  king ;  and  the  parliament  house  it  srlfe 
was  beset  with  4000  archers  by  his  appoint- 
ment. I  will  speak  no  more  of  him  then  thi>. 
Though  he  were  a  king  of  a  weak  spirit,  vet 
did  he  not  spare  to  practise  upon  his  people 
the  most  grievous  things  that  were ;  insoiuiicii 
that  he  so  f.\rrt  discontented  them  that  iltj 
deposed  h  ai  by  common  consent  in  purliameui, 
the  onely  desperate  example  of  thai  kirA- 
that  our  ln«»tories  doe  afford,  or  I  hope  evcr 
shall. 

His  successor  Henry  the  fourth,  in  respcr: 
he  held  the  cn)wn  by  so  weak  a  title,  had 
cause  to  give  the  people  all  the  content  be 
could  possible.  And  ytt  he  was  so  opprts«J 
with  warres  on  all  sides,  from  France  and 
Scotland,  but  especially  by  continual!  and  d:u> 
gerous  invasions  made  by  the  Welsh,  as  wiilj- 
out  the  aide  of  his  people  for  the  supply  of  lii^ 
treasure,  it  had  not  been  possible  tor  hlir  ti 
have  held  his  crown  on  his  head.  And  tliert- 
forc  he  pressed  his  people  so  farre,  that  in  a 
parliament  held  the  5th  yeere  of  his  reigne, 
they  yetlded  to  him  so  great  and  so  unaccns- 
tomed  a  tax,  as  that  the  grantors  thereof,  a^ 
our  chroniclers  say,  tooke  special!  order,  tluit 
no  mcn^ory  thereof  should  remaiue  of  record 
onely  to  avoide  the  president;  and  yet  tlie 
very  next  yeere  following,  his  wants  were 
againc  grown  so  great,  as  his  subjects,  beir.; 
assembled  in  parliament  to  give  him  further 
ayde,  did  resolve,  that  there  was  no  other  way 
to  supply  his  want,  then  to  take  from  tli. 
clergie  their  temporall  lands  and  goods,  and  u 
give  them  all  to  the  king ;  which  being  with- 
stood by  the  clergie,  a  resumption  of  all  the 
gifts  of  Edw.  3,  and  Rich.  ?,  was  propounded. 
At  last,  after  they  had  sate  a  whole  yeere,  they 
gave  him  two  fif^renihs.  At  this  time,  mo>ioi 
his  cOunsetl  and  the  great  officers  of  the  k.i  -• 
dome  were  spiriiuall  men.  Had  they  not  no\». 
if  ever,  a  just  occasion  given  them  to  have  pot 
th.e  kin^  in  minde  of  his  prerogative  of  ln\  n; 
imposition?,  not  onely  tu  the  intent  to  hi^c 
diverted  him  fi'om  the  barkning  to  that  dc-pt'- 
rate  motion,  that  had  been  made  against  th'tn 
to  all  their  utter  undoings ;  but  were  ihey  m  t 
i\Uo  bound  in  duty  and  conscience,  iu  tii> 
time  of  so  great  neces^itie,  seeing  the  twrii-- 
inent  knew  not  otherwise  how  to  supplie  tht 
kings  wants,  to  have  advised  him  to  Imi 
mrcde  use  of  his  lawfull  right  of  imposing;  bv 
which  means,  he  might,  without  trouWing  the 
parliament,  (^uickly  have  raised  great  $uffiin« 
of  money  ?  Certainly  it  was  not,  because  the* 
were  ignorant  of  any  such  practise  in  fonnir 
times ;  for  none  of  them  that  were  then  of  tlis 
coonsell  to  Henry  the  'Ith,  but  they  lived  u 
Edw.  3*s  time ;  and  most  of  them,  doul.i!e*H. 
were  in  Ed.  3's  time  men  of  age  and  dhcretiou. 
But  m  all  Hkelyhood  as  they  knew  tiJii  I  J*- 
the  3rd  did  lay  impositions,  so  likewise  they 
kfjew,  ih;«t  impositions  had  been  from  time  t'l 
time,  in  those  dales,  condemned  os  unlaw W'l* 
and  were  become  hatefull  to  the  people;  aujl 
oneiy  for  that  reason  they  did  forbeare  to  »tl- 
vi-e"the  kinjr  to  take  that  course,  though  the 
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necessitie  were  never  so  great. — Another  pre- 
nisativeySS  much  concerning  the  interest  of  the 
subject  as  this  of  impositions,  namely  the  abas- 
ing of  coyne,  this  king  made  no  scruple  at  all  to 
put  in  pnictise,  because  he  held  it  to  be  lawfutl. 

His  Sonne,  and  next  successor,  Hen.  5.  who, 
by  his  many  victories  over  ^he  French,  and  his 
iiuhle  disposition  and  behaviour  towards  liis 
)>eijpio,  was  so  farre  beloved  of  thero,  as  never 
u&d  king  of  this  realme  more,  though  the  king? 
dome  were  now,  by  one  degree  of  discenr, 
more  firmly  setled  upon  him  then  it  was  on  his 
lather,  who  usurped  it;  though  also  his  expence 
of  treasure,  by  reason  of  that  great  warre  in 
France,  were  as  much,  os  any  king's  of  £ng« 
land  ever  were;  though  he  had  troubles  also 
from  bis  neighbours  the  Scots,  and  miihrn  his 
owue  realme  by  rebellions ;  and  lastly,  though 
be  spared  not,  for  supplie  of  treasure,  to  sup- 
presse  above^  100  priories  of  aliens ;  yet  nei- 
ther out  of  the  strength  of  his  lore  with  the 
people,  nor  in  his  extreame  necessity,  by  reason 
vf  these  honourable  warres  in  France,  for  the 
maiiuenanc^  of  wbicli  the  people  would  wil- 
hniily  have  undergone  any  ourden  which  he. 
Would  have  laid  upon  them,  especially  aflcr  the 
victory  at  Agencourt,  did  he  ever  so  much  as 
attempt  the  laying  of  impositions. 

His  iaccessor  lien.  6.  though  indeed  of  a 
meek  spirit,  yet  he  was  so  followed  with  trou- 
bles within  the  realme,  and  from  abroad,  that 
be  was  inforced  to  crave  such  an  extraordinary 
aide  of  ^is  subjects  in  parliament,  as  the  levy- 
ing thereof  was  the  cause  of  that  famous  vcbel- 
lion  of  Jack  Cade  in  his  time.  Besides,  in  the 
18ih  yeere  of  his  reigne,  for  the  ease  of  liis  charge 
and  supply  of  his  wants,  all  grants  by  him 
made,  of  any  lands,  rents,  annuities,  or  fees 
whatsoever,  since  the  first  day  of  his  reigne, 
were  resumed:  and  this  is  never  yeelded  to, 
but  in  cases  of  extreame  necessity.  As  for 
impositions,  notwithstanding  his  great  wants,  he 
tliought  not  of  them. 

Kdw.  4.  that  succeeded  him,  was  no  lesse 
fifee  from  troubles ;  for  be  was,  as  you  know, 
driven  to  for^ke  his  kiogdome,  and  to  live  for 
a  ivhile  like  a  banished  man  with  the  duke  of 
Burgundy.  He  was  also  inforced  in  the  5th 
yeere  of  his  reigne  to  make  a  resumption ;  and 
the  same  yeere  to  abase  his  coyne.  And  Co- 
mines  observeth  of  him,  thnt'he  obtained  a 
Bub^idie  of  his  subjects  in  parliament,  upon 
condition  that  he  should  himselfe  in  person 
undertake  the  war  in  France;  and  that  only 
to  get  the  sobsidie,  he  passed  the  seas  into 
France,  but  presently  returned  without  doing 
any  thing.  What  should  such  shifts  as  these 
Itave  neMed,  if  he  might,  without  being  be- 
holding .to  his  subjects,  lawfully  and  without 
control!  have  raised  treasure  by  laying  of  im- 
positions f  It  is  well  worth  the  remembering, 
that  which  the  same  Coroines,  speaking  in  com- 
mendation of  the  frame  o(  this  commonwealth, 
•aith,  <  that  this  state  is  happy,  in  that  the 
'  people  cannot  be  compelled  by  the  king  to 
'  cu^tein  any  publique  charge,  except  it  be  by 
'  tlieir  own  consent  in  parliament/ 

VOL,  II. 


I  proceed  from  Ed.  4.  to  H^n.  7.  omitting 
£d.  5.  and  Ric.  d.  because  of  the  shortness  of 
their  reignes.  Hen.  7.  had  indeed  a  more 
peaceable  time  than  any  of  his  predecessors; 
and  yet  he  was  not  altogether  free  from  trou- 
bles, both  within  the  realmeand  from  abroad*. 
But  his  naturall  inclination  was^  rather  to  em- 
brace pence.  He  wos  so  provident  and  poli- 
tique in  the  gathering  and  storing  up  of  treasure, 
as  never  any  prince  of  this  realme  was  therein 
to  be  compared  to  him.  He  did  him&elfe  take 
the  accounts  of  his  revenues,  which  I  have  seen 
under  his  own  hand..  He  had  for  his  assistants 
about  him  £mj>son  and  Dudley,  men  learned 
in  the  lawes,  ^and  by  all  probability  very  cun- 
ning in  nil  the  profitable  points  of  the  preroga* 
tive ;  men  tliat  intended  or  studied  little  else 
than  the  advancing  of  their  masters  pfofit; 
men  even  till  this  day  infamous  for  their  wicked 
counsell,  in  perswading  that  good  king  to  lay 
such  heavy  exactions  and  burdens  upon  his 
people  as  he  did.  If  these  men,  who  in  all 
likelihood  should  have  best  knowne  the  kings 
right,  especially  in  so  high  a  point  of  profit,  had 
but  had  the  least  notice  of  so  profitable  a  prc^ 
rogative  as  this,  would  they  not  have  been  at 
strife  which  of  them  should  first  have  put  the  king 
in  minde  thereof?  Or  if  they  had  held  it  ques- 
tionable, would  they  not  have  put  it  to  some 
triall  ?  Certainly  there  can  be  no  cause  ima- 
gined, that  should  make  them  thus  to  furbeare, 
but  either  they  were  utterly  ignorant  of  any 
such  prerogative;  or,  that  knowing  such  a 
thing  to  be  claimed  by  SQme  of  the  ancient 
kings,  especially  by  Ed.  3,  they  knew  likewise, 
that  it  was  in  the  same  times  continutdly  com«> 
plained  of  in  parliament,  and  alwayes  con- 
demned ;  and  that  there  were  acts  of  parlia- 
ment directly  against  it.  And  this  is  more  pro- 
bably to  bee  conceived  of  them,  being  men  nf 
such  seardiing  spirits,  and  so  well  studied  in 
point  of  prerogative,  then  that  they  were  igno- 
rant of  the  practice  of  E^.  3.  cou*^idcring  also 
that  they  were  neerer  to  those  times  by  120 
yeeres  then  wee  are. 

But  that  which  most  of  all  moves  me  herein  is, 
tliat  there  was  in  H.  7's  time  such  an  occasion 
ofiered  of  making  use  of  this  prerogative,  us 
there  could  not  possibly  Iiappen  any  other  that 
might  better  have  justified  the  laying  of  impo- 
sitions, whiclr  was  this.  The  Venetians,  to  the 
intent  to  drive  our  merchants  from  fetching 
sweet  wines  at  Candy,  that  they  Inight  the  bet- 
ter imploy  their  owne  ships  and  merchants,  did 
impose  upon  every  butt  of  malmesey  brought 
thence  by  English  merchants  foure  duccats ; 
by  which  means  the  English  wholly  lost  that 
trade,  and  the  Venetians  made  the  whole  profit 
thereof.  This  mischiefe  was  no  other  way  "bet- 
ter to  be  remedied,  than  by  imposing  the  lik?, 
or  a  greater  charge,  upon  merchants  of  Candy 
bringing    malmesey  into    England ;    that    so 

r  ■  11^ 

# 

*  H.  7.  had  a  subsidy  of  tunnage  and  pound- 
age granted  to  liim  for  his  life,  as  nfoy  appear 
by  the  Pari.  Roll,  1  H.  7,  which  appeares  no 
wheme  in  our  printed  books. 
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they  of  Candy  not  being  able  to  aiTord  them 
better  cheape  than  the  Engiidh,  (be  Englii^h 
might  siili  fetch  them  from  Candy,  a!»  tliey  had 
wont  (o  doe.  I  say,  there  couhi  nnt  possibly 
be  u  more  just i liable  occasioa  of  laying  impobi- 
tions,  than  this  was.  And  did  tins  king,  so 
careful!  in  other  things  of  prcserrins;  his  prero- 
gative, and  mo»t  of  ail  hi  matters  that  conceni- 
ed  iiis  profit,  take  hold  of  this  occabion  to  lay 
an  imposition  by  \ns  absolute  power?  Nay  ra- 
ther, (h)Ugh  he  buw  it  convenient,  and  in  a 
manner  neces-ary,  yet  he  conceived  it  to  be 
unUiwfuil  so  to  do ;  and  tlierefore  did  it  not  by 
his  absolute  power,  but  by  assent  of  parliament, 
as  may  api^eare  by  the  statute  of  7.  Hen.  7. 
cap.  7!  printed;  \>here  in  the  preamble  of  the 
art,  you  shall  see  the  occasion  of  the  making 
of  the  act  to  be  as  1  have  opened  it  unto  you : 
and  you  may  perceive  by  tlie  body  <ff  the  act, 
thiU  for  tlie  connterpoysing  of  the  imposition 
of  four  duccats  laid  b)  the  Venetians  upon  our 
merchants,  there  was  imposed  1B».  for  a  butt 
of  mnimesey,  upon  their  merchants  bringing  it 
hither,  to  last  as  long  as  the  imposition  of  fuure 
duccats,  wiiich^  as  appeares  by  the  act,  came 
but  to  IBs.  of  our  money,  sliould  endure.  It 
is  not  probable,  that  tliis  king,  considering  his 
other  actions,  would  have  suffered  this  to  have 
been  done  by  parliament,  if  he  had  thought  he 
might  have  lawfully  done  it  by  his  absolute 
power;  and  therefore  it  cannot  almost  be  guioe- 
said,  that  in  these  times  this  pretended  prero- 
gative of  laying  impositions  without  assent  of 
parliament  was  held  to  be  against  law. 

Hen.  8.  his  sonue  and  successor,  was  so  farre 
from  the  disposition  of  his  father,  in  this  point 
of  thrift  and  providence,  as  there  was  not  in 
tlie  whole  rauke  of  our  kings  any  one  like  to 
him,  for  excessive  prodigality.*  The  great 
fiches  stored  up  by  his  father  with  so  much 
care,  and  left  unto  him,  hee  so  sodainly  con- 
sumed in  triumphs,  maskes,  mummeries,'  ban- 
quets, pompous  and  braving  ivarres,  as  was  that 
of  Turwin  and  Turney,  and  in  the  satisfying  of 
his  lust,  as  he  was  out  of  very  necessity  en- 
forced to  crave  most  Unreasonable  aids  of  his 
subiccts  in  parliament,  such  as  never  before 
bad  been  grimted,  which  through  very  dread 
and  feare  were  yeclded  to  him.  Yc  t  not  so 
satisfiedjthat  no  meanes  fori  he  raysing  of  money 
might  bee  neglected  or  una(tempted,jnthel5th 
yeere  of  his  reigne,  by  Uie  counreilof  that  proud 
prelate  cardinall  Woolsey,  he  spared  nut  to 
send  out  commissions  into  every  shire  through- 
out the  whole  realme,  with  privy  instructions  to 
the  commissioners,  how  they  should  nuh  niost 
advantage  behave  tliemselves,  in  persv^adiiig 
the  people  to  contribute  to  the  king  the  sixth 
part  of  their  whole  estates,  to  bee  paid  pre- 
sently, either  in  nrwney  or  plate ;  whereupon 
followed  extreme  cursing,  weepin:;  and  excla- 
mation against  the  king  and  Ins  councoil,  and 

*  Hen.  8.  had  n  subsidie  of  tonnage  and 
poundaue  granted  to  him  for  hia  iite,  the  fii'st 
yeare  of  his  reigUi  as  appenrcs  l>y  the  Tarl. 

koii. 


the  people  were  iti  point  to  rebeli,  had  not  the 
king  stayed  the  proceedii^  of  tbe  commis- 
sioners by  his  letters.  Finding  that  this  way 
would  not  serve  his  turne,  hee  demanded  a 
benevolence ;  whith  not  answering  his  expecta- 
tion,  he  did  the  same  yeere  raise  unto  himselfe 
a  great  deaie  of  treasure  by  abasing  his  gold. 

Such  things  as  these,  princes  never  pnt  ia 
practice,  but  whep  all  other  meanes  faile  them ; 
and  yet  hee  went  many  degrees  beyond  xliia. 
For,  i.i  the  27  th  yeere  of  his  reigne  he  suppressed 
above  370  religious  houses,  the  yeerly  value  of 
whose  revenues  I  have  read  to  be  no  lesse  than 
3^2,OdO/.  per  annum  in  those  days:  and  that  of 
their  goods,  sold  at  very  low  prises,  he  made 
above  100,000/.  in  present  money.  About  4 
y^ares  after  he  dissolved  all  the  monasteries, 
abbeies,  priories,  nunneries,  and  all  other  reli- 
gious houses  of  what  kinde  soever  throughout 
England.  By  which  meanes,  and  by  the  sale 
of  their  goods,  he  gathered  such  a  masse  of 
treasure,  as  it  might  have  been  imagined  that 
never  any  king  of  thi^  realme  should  have  need- 
ed to  have  sought  reliefe  at  his  subjects  bands. 
Yet  he  himselfe,  no  longer  than  within  3  yeeres 
after  following,  craved  and  obteined,  as  may 
appeare  by  the  statutes  of  that  time,  an  exces- 
sii-e  great  ayde  by  parliament;  and  yet  the 
yeere  following  bee  did  also  abase  his  coyae 
more  then  halfe  in  halfe,  soch  an  abasement 
as  never  before  or  since  was  heard  of,  and 
could  not  but  bee  very  grievous  to  the  people; 
but  because  perhaps  they  held  it  lawfbll  so  tu 
doe,  they  made  no  publique  complaint  thereof. 
And  it  is  worth  the  observing,  that  though  this 
prerogative  of  abasing  coyne  be  a  thing  which 
trencheth  as  deepely  into  the  private  interest  of 
the  subject  as  the  laying  of  impositions ;  for  by 
this  meanes  a  man,  that  tiiis  day  is  worth  in 
reveunes  a  hundred  pounds  per  ann.  shall  to- 
morrow, if  the  king  be  so  pleased,  be  wortli 
but  fifty  or  forty,  or  lesse,  in  reall  value;  and 
though  also  t]>e  practise  of  this  prerogative  hath 
not  been  forborn  by  any  of  the  kings  of  this 
realme,  and  that  some  of  them  have  used  it 
very  immo<^.!erately;  yet  cannot  there  be  found 
any  one  publique  complaint,  that  ever  I  have 
met  wiihali,  upon  record  against  it,  as  from 
time  to  time  there  have  beene  many  against 
inipositioi)«i;  which  argues  that  the  subject  did 
make  a  diifercnce  between  these  two  preroga- 
tives ;  this,  of  laying  impositions ;  and  that,  of 
abasing  coyne ;  thinking  tlie  one  lawfull  and 
the  otiier  not.  But  to  conclude  ray  observa- 
tions u]5on  the  actions  of  Hen.  8.  Tbe  next 
yeere  after  this  unconscionable  abatement  of 
his  money,  he  craved  a  benevolence.  Tbe 
yeere  foifuwing  he  tooke  the  profits  of  all  tfce 
chantries,  colledges  and  free  chappeb,  &c. 
during  his  life,  which  ended  the  next  yeere. 
Can  any  man  nnngine,  itiat  during  this  kiogs 
reigne  it  was  held  lawful ij  or  any  such  thing  s«> 
much  as  dreamed  of,  to  rayse  treasure  by  Ist- 
ing  impositions?  1'  will  enforce  it  no  farther, 
but  leave  it  to  the  judgment  of  any  reasonabkj 
man,  tlmt  shall  consider  these  things  which  1 
have  rcmembred,  whether  or  no  it  bee  iikclv- 
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Oac  of  tbetizne  of  his  sonne .  aad  successor 
Ed.  6, 1  can  observe  little,  because  of  the  short- 
oesse  of  bis  reigoe.  But  methinkes,  if  )us  go- 
vernors had  imagined  that  aay  such  preroga- 
tive bad  been  due  unto  him,  tbey  should  not  in 
honor  have  forborne  the  practise  thereof  for 
the  supplying  of  the  kings  great  necessities,  and 
instead  thereof  have  craved  of  the  subjects  that 
unaccustomed  and  unreasonable  subsidy,  graiit«- 
ed  an.  2.  of  a  certain  sum  of  money  upon 'every 
sheep  and  every  cloth  within  the  realme,  for  3 
yeeres :  which  aflerwards  for  the  unreasonable- 
nes  thereof  was  released. 

I  have  now  gone  through  in  such  sort- as  you 
have  beard,  the  times  of  all-  the  kings  irom  £d. 
S,  till  Q.  Maries  reigne;  during  which  time 
what  can  diere  be  more  imagined,  that  inight 
possibly  have  happened  to  have  awakened  im- 
positions, if  they  had  not  been  more  than 
asteepe?  Neither -the  necessity  of  just  and  ho- 
norable warre,  nor  the  subtiltics  and  curiosity  of 
peace,  nor  the  prodigality  of  some  of  these  kings 
for  the  better  satisfying  of  their  pleasures,  nor  the 
coretoosoess  of  others,  nor  tlie  softnesse  of  some 
of  their  dispositions,  nor  the  nonage  of  others 
apt  to  be  aoQsed  by  evill  counsellors,  nor  the 
dreadfiill  and  fearefuU  awe  in  which  some  of 
then  held  their  subjects,  nor  tlie  assurance  of 
tlie  peoples  extraordinary  affection,  vrhich 
mi^ht  have  emboldened  some  others,  nor  the 
evil  conscience  of  usurpers,  nor  any  other  mo- 
tive whatsoever,  whico  happened  during  this 
long  time,  conld  revive  them ;  nntiil  Q.  Mary 
did  at  last  raise  them  out  of  the  grave,  after 
they  had  been  so  many  yeeres  dead  and  rotten. 

1  he  first  Imposition,  that  she  layd,  was  that 
upon  clotli,  continued  till  this  day,  which  grew 
upon  a  special  I  reason  ;  as  may  appeare  by  the 
printed  booke  of  the  rates  of  her  customes  and 
subsidies ;  in  the  end  whereof  you  shall  finde  a 
Declaration  expressing  the  lo»se  susteined  by 
reason  of  the  difference  between  the  customes 
aad  subsidies  of  wool  and  cloth.  By  which  it 
appeares,  that  a  sack  of  wool  yeelded  in  cus^ 
tome  six  shillings  eight-pence,  and  in  subsidie 
thirty-three  shillings  four-pence ;  that  the  cus- 
lome  upon  a  short  cloth  was  fourteene-pencc, 
and  that  a  sack  of  wool  did  commonly  make 
foure  short  clothes,  the  custome  of  which  was 
foore  shillings  eight-pence ;  so  that  the  costome 
of  wool  made  into  cloth  was  lesse,  then  the 
costome  and  subsidie  of  so  much-  woul  not 
doathed,  in  every  sack  in  short  cloatltes  thirty- 
five  shillings  foure-pence ;  which  difference 
was  reduced  to  an  equality  by  rating  upon 
every  short  doth  ten  shillings.  After  this  declara- 
tion made  of  the  cjiffierence,  and  of  the  rate 
^liick  rednced  both  to  an  equality,  follow  these 
words ;  '  Which  difference  considered,  ai)d  the 

*  great  losse  susteined  by  us  in  the  same,  by 
'  reason  that  cloathing  is  much  increased,  it  is 
'  thought  convenittit  by  us,  with  the  advice  of 
'  our  coimcell,  towards  (he  reliefe  of  the  losse, 

*  for  to  assesse,  upon  the  dodies  carried  out  by 

*  way  of  merchandize,  some  larger  rate  then 

*  henstofore  halh  been  used ;    and  though  it 

*  were  reason  to  appoint  such  a  rate  as  might 


•  '  recompence  the  fall  of  the  losse  susleincd,  yet 

I  '  upon  divers  considerations,    at  tJiis  time  us 

I  ^  and  our  counceil  moving,  we  ace  pleased  only 

'  to  assesse  upon  every  short  clotn,  by  the  name 

'  of  custome,  six  shillings  eifrht-pence,  &c.' 

I  thought  good  to  open  tins  at  large  unto  you, 
that  you  migJit  see,  upon  what  spcciall  reiison 
of  equity  tliis  imposuion  was  grounded,  and 
how  it  differeth  from  ours.  And  it  is  worthy 
the  observing,  how  the  queene  commandeth  this 
increase  of  custome  to  be  yceJdcd  unto  her,  not 
as  an  imposition,  or  by  the  name  of  impost, 
but' by  the  name  of  cus)Lotne ;  because  it  cometh 
in  lieu  of  the  antient  custome  upon  wool ; 
which  is  tbe  reason,  that  at  this  day  it  is  de>- 
manded  and  paid  by  that  name ;  whereas  no 
other  new  raised  duty  hath  that  priviledge,  but 
they  are  either  called  subsidie  of  tonnage  or 
.poundage,  if  they  be  raised  by  act  of  puilia- 
nient;  or  impost,  if  by  the  kings  abbolute 
power. — Tlie  name  of  Custome  was  anciently 
given  to  none  but  to  wools,  woolfelis,  and  lea- 
ther ;  and  upon  tliis  occasion,  tu  doih  ;dbo. — 
This  imposition,  though  grounded  upon  such 
equity  as  you  have  heard,  yet  ia  Dyer,  1  £liz. 
fo.  165.  a.  and  b.  it  was,  as  appeares  by  my  lord 
Dyer,  coraplayned  of  by  the  merchants  ol  Lon- 
don *■  with  great  exclamation,'  (which  ai'e  his 
words,)  and  suit  to  the  queen  to  be  unburdened 
of  it,  bt'cause  it  was  not  granted  in  parliament, 
but  assessed  by  queen  Mary  of  her  absolute 
power:  whereupon  there  were  dii^evs  assem- 
blies and  conterences  of  tite justices  and  others, 
but  their  resolution  is  uo  \^here  to  be  found, 
at  least,  by  us.  It  is  very  ])robable,  that,  if  ili<^y 
had  given  judgment  for  the  queen,  it  uould  not 
have  beeoe  kept  close.*  liut  howsoever  the 
profit  was  too  great  to  be  taken  fi'om  tlie 
crowne,  and  therefore  it  continues  till  this  day. 
Howsoever  the  reason  in  equity  in  the  laying 
this  imposition  upon  cloth  may  seeioe  to  bee 
sound  unto  some  men,  and  so  to  allow  of  this 
imposition  as  ditfering  Irom  ours,  yet  for  my 
part  I  hold  it  not  so,  when  I  coubider  wh^t 
ccirrse  was  taken  by  Ed.  3,  upon  the  same 
occfision.  An.  11.  £.  3.  cap.  t.  and  2,  it  was 
enacted,  that  no  wool  should  be  carried  out  of 
Euglaud,  but  by  the  kings  licence ;  aud  that 
no  man  should  weare  cloth,  other  than  such  os 
should  be  made  in  England.  This  law  tooke 
such  effect,  as  within  ten  yeeres  the  greatest 
part  of  the  wool  in  Englaad  was  made-  into 
cloth  ;  and  it  became  to- be  transported  in  sudi 
abundance,  by  reason  that  there  was  no  cus- 
tome at  all  due  upon  cloth,  and  the  cus- 
tome and  subsidie  upon  wools  was  very  high, 
that  in  the  Slst  yeere,  the  king,  finding  his 
custome  of  wools  so  much  decreased,  doth 
seeke  to  remedy  it,  not  by  imposing  a  new 
charge  upon  cloth  by  his  absolute  power,  as 
queen  Mary  did,  but  did  it  by  assent  of  his  sub- 
jects in  fall  parliament,  as  I  collect  partly  by 
my  lord  Dyer  in  the  place  last  mentioned,  but 
more  fully  by  a  recitall  in  a  record  amongst  us, 

*  Plowden's  argument  against  it,  in   Mr. 
Tate's  hand. 
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of  24  E.  3.  Ro.  13.  Orig.  de  Scaccar.  to  this 
effect  I  '  That,  Whereas  the  customea  and  sub- 

*  sidles  due  and  granted  upon  wools  are  much 

*  decreased,  because  a  great  part  of  tlie  wool 
^  '  of  England  is  made  intj  cloth,  for  uhicli  no 

*  custoiue  is  due ;  and  n  hereas  iii  consideration 
'  thereof,  at  our  council  held  the  21st  veerc  of 

*  our  reigne,  by  the  common  assent  of  the  pre- 

*  lates,  earles,  and  barons,  and  others,  it  was  or- 

*  deined  and  accorded,  tliat  lAd,  by  denizeos, 

*  and  20d.  by  strangers,  should  be  paid  for 
'  every  cloth  of  assize,  &c.  made  of  English 

*  wool,  and  transported;  upon  paine  of  forteit- 
'  ure  of  the  clothes.*  And  so  foUoweth  an 
authority  i^iven  to  collect  the  same. 

The  next  Imposition  laid  by  queen  Mary 
was  forty  shillings  upon  a  tun  of  French  wioes, 
imposed  in  the  5th  yeere  of  her  reigne :  at 
whi6b  time  there  was  first  a  proclamation  made, 
that  no  wines  at  all  should  be  brought  from 
Prance,  being  then  in  enmity  with  England, 
upon  paine  of  forfeiture  of  the  wines ;  which 
by  the  way,  is  a  strange  clause  in  a  proclama- 
tion. ^  Immediately  after  this  restraint  there 
was  ail  order  made  by  tiie  queen  and  her  privy 
counsell,  that  such  as  would  might  bring  in 
Prench  wines,  notwithstanding  the  proclama- 
tion, paying  forty  shillings  upon  every  tun  by 
the  name  of  impost,  as  doth  appeare  by  record 
in  the  rolls  of  Easter  ternie,  1  Eliz.  in  the 
office  of  the  kings  remembrancer  of  the  Ex- 
chequer, in  the  Case  of  one  Germane  Ciol, 
against  whom  an  information  was  exhibited  for. 
not  paying  the  said  imposition.  Whereunto, 
taking  it  by  way  of  traverse,  that  there  is  any 
law  of  the  land  by  which  he  may  be  charged 
with  impost,  he  pleads  a  licence  made  unto 
hini,  an.  1  and  u.  Ph.  et  Mar.  to  import  a  cer- 
taine  number  of  tunnes  of  wine  witliin  a  cer- 
taine  time,  any  restraint  then  made,  or  after- 
wards to  be  made  to  the  contrary,  notwith- 
standing ;  provided  alwayes,  that  the  custome, 
subsidie,  and  other  duties  due  and  accustomed 
to  be  paid  to  the  king  and  queen,  were  duly 
satisfied :  and  he  sheiVes,  that,  for  all  wines 
brought  in  by  him  during  the  life  of  queen 
Mnry,  he  paid  the  subsidie  of  tonnage,  y'\z. 
thVee  slilllings  for  every  tun,  which  was  all  that 
was  due  and  accustomed  to  be  paid.  Upon 
this  plea  a  demurrer  was  joyned,  and  judge- 
^  ment  given  thereupon  against  the  queen.  This 
ludgemcntt  bath  been  enforced  in  the  mainte- 
nance of  Impositions.  Whether  or  no  it  make 
not  rnther  against  them,  I  leave  to  your  cen- 
sures. 

Neere  about  the  same  time  there  were  Im- 
positions laid  also  by  queen  Mary  upon  all 
Prench  coromodities  whatsoever  to  be  import 
cd,  as  may  appear  by  the  porr-bookcs  of  those 
times  in  the  Exchequer ;  .  which  impositions 
were  received  to  the  use  of  queen c  Eliz.  in  the 
beginning  of  the  1st  yeere  of  her  reign.  But 
ere  the  yeer  ended  they  were  all  taken  away, 
as  may  appear  by  the  same  port-bool^es; 
which  in  my  opinion  is  a  great  argument,  tliat 
they  were  not  then  lield  lawful!.  For  princes 
doe  uot  so  easily  give  over  their  hold  in  matters 


of  profit,  if  they  be  any  way  able  to  niaiotain 
it.  What  hath  hitherto  upheld  the  impositioa 
upon  wineSy  I  know  not,  except  it  be  tlie  great 
profit  that  comes  by  it  to  the  crown,  and  be- 
cause there  was  never  any  late  judgemeot 
given  directly  against  impositions. 

You  have  hitherto  heard  what  reason  and 
direct  proofe  1  have  used  to  maintaine,  that  bv 
the  common4aw  the  king  cannot  at  his  will 
increase  his  custome  by  way  of  imposition. 
You  liave,  secondly,  heard  what  the  practice  of 
former  ages  hath  been  in  this  kinde,  till  this 
day ;  from  which  I  have  also  drawn  reasons  uf 
infei-ence,  that  prove  the  common-law  so  to  be. 
But  now,  admitting  that  by  tbe  common-Uw  it 
had  been  clcere  and  witliout  question  that  the 
king  might  at  his  will  have  laid  xmpositioos, 
and  that  also  the  same  could  hstve  been  cleeriy 
proved  by  the  practise  of  the  ancient  kings ; 
yet  I  afiirme,  that  so  stands  the  law  of  Eag- 
land  at  this  day,  by  reason  of  stntutes  directly 
ill  the  point,  as  the  kings  power,  if  ever  he  had 
any,  to  impose,  is  uot  oneiy  limited,  but  utterlj 
taken  away ;  as  I  hope  I  sliall  be  able  evident- 
ly to  prove,  notwithstanding  any  objection  that 
haih  been  made  against  the  interpretation  uf 
the  statutes  to  this  sense. 

The  fint  statute  is  in  Magna  Charta,  cap. 
30.  The  words  are,  '  All  merchants,  if  the j 
'  were  not  openly  prohibited  before,  siiidl  have 
'  their  safe  and  sure  conducts,  to  enter  and  dc> 
'  part,  to  goe  and  tarrie  in  the  realme  as  well 

*  by  land  es  by  water,  to  buy  and  sell  without 

*  any  evill  tolls,  by  the  old  and  rightful!  cus- 
'  tomes,  except  in  the  time  of  warre.  And  if 
'  they  be  of  the  land  making  warre  against  us, 

<  and  be  found  in  our  reahiie  at  the  beginoing 
'  of  the  warre,  they  shall  be  attached  without 
'  harme  of  body,  or  goods,  untiU  it  be  knowne 
'  to  us,  or  our  justices,  how  our  merchants  be 

<  intreated  there  in  the  land  making  war  against 

*  us,  &c.' 

The  statute,  of  which  this  is  a  branch,  is  the 
most  ancient  statute-law  we  have,  wonne  and 
sealed  with  the  blood  of -our  ancestors ;  so  re- 
verenced in  farmer  times,  that  it  hath  been  br 
parliament  provided,  [25  E.  1,  cap.  1,  S,  S,  4.J 
that  transcripts  thereof  should  be  sent  to  all 
the  cathedrall  churches  of  England,  thert  to 
remame ;  that  it  should  be  twice  every  yeere 
publikely  read  before  the  people;  thathke\«isc 
twice  every  yeere  there  should  be  excommuni- 
cation solemnly  denounced  to  the  breakers 
thereof;  that  all  statutes  and  all  judgements 
given  against  it  shall  he  held  as  void ;  that  it 
should  be  received  aiid  allowed  as  the  coronioii- 
law^  by  all  such  as  have  the  administration  of 
justice ;  and  it  hatli  been  no  lesse  than  29 
times  solemnly  confirmed  in  parliament.  I 
will,  tlierefore^  with  so  much  the  nlore  care, 
endeavor  to  free  this  law  from  all  the  objec- 
tions, that  have  been  made  against  it. 

Tl)e  first  Objection  doth  tend  to  the  dimi- 
nishing of  the  extent  of  tliis  stat^iie,  as  touch- 
ing the  persons  whom  it  may  conceme ;  for  it 
hath  be^n  collected  out  of  the  laUer  words  of 
the  statutei  that  it  should  extend  oneiy  to 
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merchants-aliens,  suid  not  to  denizens. — First, 
ic  19  improbable,  that  tb<  makers  of  the  law 
should  be  more  carefull  to  provide  for  the  in- 
dempnity  of  merchant-strangers  than  of  Eng- 
lish ;  except  perhaps  they  might  imagine,  that 
En^li^h  merchants  were  already  sutficiently 
('cuvided  for  by  the  common-law.  If  that 
were  their  reas.m,  as  there  could  be  no  other 
that  I  can  imagine,  it  doth  as  much  maintaine 
my  opinion,  as  if  they  had  been  conteined 
within  the  statute. — Again,  the  words  are  ge- 
neral!, *  all  merchants ;'  and,  '  qui  omnes  dix* 
'  erit,  nullos  ezcipit/ 

Besides,  the  statute  is  a  beneficiall  law ;  in 
which  case  particular  and  speciall  words  doe 
al^rayes  adnut  a  gen^rall  extent :  and  therefore, 
torestraine  general!  words,  as  the  objectors 
would,  is  against  all  reason,  and  rule  of  law. 
As  fur  the  latter  words,  'tis  true,  they  doe  in- 
fieed  extend  onely  to  merchant-strangers ;  but 
the  sense  of  the  iirst  sentence  is  perfect  with- 
out this :  and  as  long  as  no  absurdity  nor  con- 
tradiction doth  follow  by  interpreting  the  first 
words  to  extend  to  all  merchants  in  general!, 
and  the  latter  onely  to  merchant-strangers, 
the  most  ample  and  beneficiall  construction  is 
erer  the  best,  as  in  all  other  statutes  of  this 
nature. 

fiut  this  Objection  is,  in  my  opinion,  deerly 
removed  by  two  statutes  made  by  £d.  3,  in 
declaration  of  this  verv  clause.  The  first  is, 
2  Ed.  3,  c.  8,  tlie  words  are,  *  All  merchants, 

*  strangers  and  privies,  may  got  and  come  with 

*  their  merchandizes  into  England,  after  the 
'  tenure  of  the  Great  Charter.'    I  take  it,  that 

*  privies'  in  this  place,  being  the  very  word  that 
h>  found  in  the  originall,  which  is  in  French, 
ou^ht  to  be  understood  *  denizens ;'  for,  otber- 
^>ise  I  suppose  it  would  have  been  joyued  to 
the  word  *  strangers' by  a  conjunction  disjunc- 
ti\e,  which  is  usuall  where  the  words  are  of  one 
^onse ;  and  not  by  a  copulative,  as  here  it  is. 
resides,  I  take  the  word  *  privy'  to  be  derived 
iVttm  the  Latin,  privatus,  which  signifieth  a 
i>t.rticular  property ;  as  ra  privata^  a  mans 
<-^ae  private  estate;  so,  mereatoret  privatif 
ijiiT  own  merchants.  That  merchant-straneers 
>iiould  be  first  named,  is  common  in  statutes 
£od  records. 

The  next  statute  explaining  this  of  Magna 
Charta,  is  14  Ed.  3,  c.  2.  The  words  are, 
'  Whereas  it  is  conteined  in  the  Great  Charter, 
'  that  all  Merchants  shall  have  safe  conduct, 
'  &C.     We  grant  that  all  Merchants,  denizens 

*  and  forreins,  may  freely  passe,  &c.'  which  I 
take  to  be  no  other  than  a  mcere  declaration 
of  Magna  Chan  a. 

The  second  O^ection  made  against  tliis 
branch  of  Magoa  Charta,is,  that  the  meaning 
thereof  was  to  secure  the  merchants,  not  fi^m 
a  new  increase  of  cnstome  to  be  imposed  by 
the  king,  to  be  paid  at  their  entrance  or  going 
out  of  the  ports,  such  as  one  impositions  are ; 
but  from  certaine  petty  exactions,  as  tolls  and 
such  like,  which  were  then  usually  demanded 
of  them  within  the  land,  by  the  townes  through 
which  they  were  to  passe,  and  where  they  sold 


^heir  merchandize ;  for  the  farther  remedy  of 
which  there  were  afterwards  divers  statutes 
made,  which  doe  evidently  manifest  that  such 
was  the  mischief.  And  they  doe  the  rather 
make  this  collection  because  of  the  words, '  buy 
and  sell  without  evil  tolls ;'  for,  say  they,  impo- 
sitions are  not  paid  upon  the  buying  and  seUing 
of  merchandize,  but  when  they  are  to  ship  or 
unship.  They  take  hold  of  the  word  Toll,  which 

f>roperly  is  an  exaction  for  passage  >yithiu  the 
and,  Or  for  sale  in  markets  or  faires.  These 
objections  notwithstanding,  I  hold  it  somewhat 
cleere,  that  the  meaning  of  tliis  statute  was 
principally  to  secure  merchants  touching  impo- 
sitions. My  first  argument  is  drawn  ab  auiho^ 
ritate,  from  the  authority  of  the  wisest  and 
most  sage  men  in  greatest  places  and  offices 
within  this  kingdom,  in  the  tunes  wherein  they 
lived,  nnd  who  also  could  so  much  the  better 
judge  of  the  true  meaning  of  this  statute,  in 
that  they  lived  so  neere  the  time  of  the  making 
thereof,  even  in  the  beginning  of  the  reigne  of 
the  next  king  (save  one)  to  him  that  made  this 
statute.  I  meane  those,  who  made  the  ordU 
nance  in  5  Ed.  9.  heretofore  divers  times  men- 
tioned by  me,  who,  in  alledging  their  reason 
against  Charta  Mercatoria,  doe  amongst  other 
things  say,  that  the  same  was  made  against 
Magna  Charta.  What  was  the  cause  of  the 
gricfe  conceived  against  Charta  Mercatoria, 
other  than  the  impositions  by  colour  thereof 
laid  upon  forraine  commodities  ?  It  appears  by 
the  ordinance,  that  was  the  onely  cause.  If 
then  Charta  Mercatoria  were  by  them  adjadged 
to  be  against  Magna  Charta,  only  because  by 
colour  thereof  new  impositions  were  raised 
without  assent  of  parliament,  it  is  evident,  that 
thev  interpreted  the  statute  of  Magna  Charta 
to  be  made  against  impositions.  If  tliey  had 
thought  it  to  have  extended  onely  to  petty  tolls 
and  exactions  witliin  the  land,  as  is  objected, 
then  could  it  not  have',  extended  to  Charta 
Mercatoria.  As  for  the  words,  '  buy  and  self, 
'  without  any  manner  of  evill  tolls/  I  denienot 
but  the  words  may  perhaps  have  that  sense 
which  hath  been  collected  out  of  them,  vii.  that 
in  buying  and  selling,  they  should  he  free  also 
from  iinj ust  exactions  w ithm  the  land .  But  I  say 
further,  that  these  words,  '  without  any  manner 
'  of  evill  toll,  by  the  old  and  rightfiiU  customes,' 
do  extend  not  onely  to  the  next  precedent 
words,  *■  buy  and  sell,'  hut  also  to  the  former 
words,  '  enter  and  re«ume,'and  more  princi- 
pally to  them  then  to  any  ^otlier ;  for  to  have 
provided,  that  they  should  he  free  from  those 
petty  exactions  of  tolls  in  markets,  and  for 
passing  through  cities  and  townes,  and  to  leave 
them  subject  to  imposition^  to  be  laid  on  at  the 
kings  pleasure,  had  been  but  a  slender  securitie. 
This  exposition  of  mine  is  confirmed  by  a  re- 
cord here  amongst  us,  of  16  lien.  3,  no  hsnger 
than  seven  yeeres  after  the  making  of  this  sta- 
tute ;  by  which  it  appears,  that  the  king  com- 
manded liis  officers  at  the  ports,  *  to  signifie  to 
'  all  merchants,  that  tliey  mieht  with  safetie 
'  enter  into  his  kingdom,  pajmg  the  rightfiill 
'  and  ancient  customes,^  <  Nee  timeant  sibi  de 
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.  *  maletoltis  qaas  faciet  res/  As  toochtng  the 
word  Toll,  which  they  say  is  to  be  understood 
of  tolls  for  passages,  and  for  buying  and  selling 
in  faires  and  market^,  it  behoves  me  to  say 
something  of  the  derivation  thereof;  the  ra- 
ther, because  it  b  very  often  used  in  our 
ancient  statutes  and  records  in  the  same  sense 
as  it  is  in  this  place;  and  by  the  derivation 
thereof  the  naturall  and  true  meaning  of  the 
word  shall  be  best  understood.  I  hold  it  there- 
fore to  be  derived  from  the  La  tine  word  Teolo- 
nium,  which  signifies  cnstome,  by  cutting  off 
the  latter  part  of  the  word,  and  retaining  onely 
the  first  part  teol,  by  contraction  toll;  of 
which  manner  'of  derivation  there  are  infinite 
examples  in  our  language.  The  Latine  Teolo- 
fiium,  as  saith  Calvin  in  his  Lexicon  Juris  Civilis, 
is  derived  from  the  Greek  Ta«,  which  signifies 
as  well  ciutmn  as  it  doth  finis.  Hence  it  is, 
that  the  customers  are  called  in  Ladne  Teh- 
narii. 

Thus  you  see,  that  the  genuine  and  primitive 
significati  jn  of  our  word  Toll  is  no  other  than 
custome  upon  merchandises.  From  the  word 
Toll,  are  come  those  two  barbarous  Latiae 
words  found  in  our  statutes  and  records; 
toUum,  which  is  the  word  used  in  the  record  of 
16  H.  3.  but  even  now  vouched  by  me ;  and 
toln'etum,  the  originall  word  in  the  statute  now 
in  question,  which  I  must  confesse  is  also  in 
our  law  Lafane  used  by  us  for  Toll  in  the  market 
and  Toll  for  passage,  as  may  appear  by  the 
register  and  the  book  of  entries.  But  in  this 
place,  malum  tolneiwn  properly  signifies,  not 
a  toll  in  the  common  sense,  but  an  onlawfull 
charge  laid  by  the  king  upon  merchandizes,  as 
an  increase  of  custome,  according  to  the  pri- 
mitive signification ;  which  is  evidently  proved, 
in  that  it  is  here  opposed  to  old  and  rightfull 
customes^  <  sine  omnibus  malls  tolaetis  per  certas 
*  et  antiquas  consuetudines/  Wherefore  it  ought 
so  to  have  been  translated,  for  so  it  sigoifies, 
'  wiehont  impositions,  by  the  old  and  rightful] 
'  custome.'  This  exposition  and  translation  is 
further  warranted  hj  the  use  of  the  word  maU- 
fo/f,  so  ohitn  found  m  our  ancient  statutes  and 
records^  which  without  scruple  is  derived  from 
the  La^e,  malum  Udnetum,  the  very  word  of 
our  statute.  I  find  it  diversly  written,  maUtout, 
maUtoli,  maletot,  and  sometimes  maktent ; 
but  I  never  find  it  any  where  used  in  any  other 
-aencetben  for  an  imposition  by  way  of  increase 
4>f  custome  upon  merchandizes.  Sometimes  in- 
cleed,  hut,  that  very  rarely,  it  is  taken  in  the 
best  scBoe,  for  lawfudl  and  ri^tfnll  custome,  as 
the  word  impontion  sometimes  is;  but  dben 
commonly  tt  is  accompanied  with  another  word 
to  fi'ee  it  from  the  worst  sence,  as  droHurel 
maletaut,  tfc.  That  muUs  tolnetU  m  this  place 
Ottghrto  be  translated  Impositions,  may  be  far- 
Cher  proved  by  that  which  I  find  in  a  writer  of 
the  French  history,  one  Jean  Serres,  who  saies, 
that  in  the  time  of  Philip  le  Beau,  king  of 
France,  which  was  about  the  time  of  Ed.  S, 
kingof  Eneland,  there  were  rebellions  in  France 
because  of  impositions  laid  by  die  king,  which 
in  those  days  they  did,  saAh  he,  odl  male-' 


toutSy  the  very  word  then  anciently  used  m 
Engl,  for  impositions,  as  may  Dlentifolly  ap(>eare 
by  the  statutes  and  records  of  U.  3,  £d.  1,  Ed. 
<i,  &  Ed.  3 ;  for  the  word  Imposition  wat  ooi 
used  in  any  French  record,  statute,  or  other, 
for  ought  I  have  teene,  till  Ed.  3. 1  find  it  once 
used  in  Latine,  IS  £d.  3,  in  the  letter  which 
king  Edward  the  third  writ  t  y  the  archbishop, 
to  excuse  him  to  the  people  for  laying  impo- 
sitions ;  and  as  all  that  letter  throughoat  is  of 
an  eloquent  stile,  so  as  it  seemeth  he  was  care- 
full  to  avoid  also  that  barbarous  word,  malum 
tolnetum,  though  common  and  familiar,  and  in- 
stead thereof  to  use  the  pure  Latine  wordtrnpo- 
fi^to.  Sylvius,  writing  upon  TuUies  oration  for 
Marcus  Fonteius,  w  he  re  these  words  are  used  bj 
Tully,  <  imposuitvectigai,'  saith,  *  Itaasiutum 
'  vulgo  est  ut  Vectigalia  nova  appellent  impo- 
'  sitiones.*  Tlie  word  vecttgal^  m  this  place, 
though  in  a  generall  sence  it  may  be  applyed  t'l 
any  revenew  whatsoever,  yet,  with  the  ciyili 
lawyers,  it  is  by  way  of  exceUenoe  commonij 
used  for  custom,  as  may  appear  by  Calvin  in 
his  Lexicon.  *■  Vectigal,  quod  fisco  vel  reifNibl 
'  portorii  nomine  penditur,  id  e^^t^  pro  mettibus, 
'  ({US  invehuntur  vel  evehuntur.'  Sometimes 
they  use  to  joyne  with  it,  for  a  more  cleere  dis- 
tinction, the  word  poflo/ium  ;  as  a  man  would 
say,  the  revenue  of  the  ports ;  agreeable  vmh 
which,  upon  some  records  of  Henry  the  thiitfi 
time,  I  have  found  it  to  be  called  exitus  ^* 
tuum.  By  this  i:  is  evident,  that  impoiitio  in 
pure  Latine,  and  imposition  in  English,  is  the 
same  with  maletolt  in  French  and  maUmtolw- 
turn  in  our  law  Latine ;  and  they  doe  all  signiiie 
a  new  increase  -  of  custome,  and  not  any  thin|; 
else.  Wherefore  I  conclude,  that  these  »ord.s 
'  sine  malis  tolnetis,'  in  our  present  statute,  are 
naturally  and  properly  to  be  expounded,  and 
understood  of  Impositions,  and  so  ought  to 
have  been  translated,  and  not  ns  they  are.  And 
although  the  word  Imposition  itself,  as  also  the 
word  maletouty  and  mtdum  tolnetum,  may  be,  as 
I  have  confessed,  taken  as  well  for  a  ncir 
increase  of  custome  by  alawfull  means,  viz.  by 
assent  in  parliament^  as  for  ao  incre^e  of 
custome  by  the  kings  absolute  power,  which  is 
unlawfiill ;  yet  by  the  words  that  immediately 
follow  it  is  evident,  that  this  statute  dot! 
omely  intend  uniawftdl  impositicms,  that  is, 
impositions  laid  by  the  kings  absolute  power, 
without  assent  in  pariiament.  Otber^^ise 
would  they  not  have  been  opposed  to  dne  and 
rightfiiQ  costomes,  as  by  the  words  of  the  sta- 
tute they  are. 

But  because  there  hath  been  some  exo^ 
tion  nlso  taken  to  the  exposition  of  the  word 
Custome  in  that  sense  in  which  I  take  it, 
that  is,  for  Custome  upon  merchaudiie,  l« 
that  the  word  in  the  originall  is  conmtudi>, 
which  signifies  an  usage,  and  not  custMrns^ 
which  is  the  Latine  word  we  now  use  for  Cos- 
tome  upon  merchandise;  it  behoves  me  th«t- 
fore  to  say  something  touching  these  wo/dSi 
consuetudo  and  c^stumoy  for  the  c^ering  of  the 
scruplec  This  word  coasmiudOy  in  his  first  and 
proper  siguficacioo,  dotb»  I  confesse,  signing 
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:in  usage,  or  practise  of  a  thing  time  out  of 
minde.  fiut  it  is  evideoc  b^  the  records  in  the 
uine  of  H.  3,  and  £d.  1,  this  word  in  a  more 
speciall  manner  was  applied  to  all^  or  most  of 
thr  duties  belonging  to  tne  crowne  by  reason  of 
trade ;  as  *  consuetodo  aqus  Thamesis/  *  con- 

*  suetudo  piscisveoientis  ad  vicum  pontis  Lon- 
don' *  cunsuetudo  qus  vocatur  scavcgiuni,  con- 
s'jetudo  qux  vocatur  gauge/  But  yet  more 
specially  it  wns  applyed  to  that  dutie,  which 
we,  tbUowiog  the  same  rule,  because  of  the 
iTPAtnesie  of  the  revenue,  doe  likewise  per  ex- 
ifUfHtiam  call  Custom.  This  may  appeare  by 
tre  pipe  roll  of  52  Hen.  3,  with  this  title  Con^ 
^Lletlldo  Mercandizorum,  am!  by  divers  other  re- 
curds  of  Hen.  3*8  times.  The  rolls  and  records  of 
iLe  beginning  of  Ed.  1,  doe  likewise  prove  the 
5:in)e  very  evidently,  insomuch  that  not  oncly 
iha  nliich  in  this  kinde  behmgs  to  the  king  by 
the  common-kiw  and  bv  ancient  prescription, 
«ss  called  consuetudo  ;  bat  in  later  time,  if  any 
iucrease  ivere  of  that  dotie,  though  it  came  not 
by  prescription,  bucby  grant  in  parliament,  or 
otherwise,  yet  it  still  retained  the  name  coifsue- 
tudoy  which  by  continuance  of  time  came  to  be 
thp  proper  name  to  that  kinde  of  duire  howso> 
ever  it  began.  And  therefore  in  3  £d.  1.  you 
itaW  finde,  that  after  the  old  custome  of  woolls 
was  increased  to  a  demy-marke  by  act  of  par- 
l..imcnt,  yet  the  word  comuetiido  was  never- 
the.esse  still  retained,  bat  with  an  addition; 
lor  it  was  then  called  nova  consuetudo.  Nay, 
chough  the  increase  were  by  the  kings  absolute 
authoriiie,  and  upon  the  matter  a  mecre  imposi- 
tion, yet  the  king  in  his  commission  did  alwnyes 
c^l  it  conmetudo  ;  as  in  16  £d.  1.  the  unposi- 
tor»  of  foare  shillings  upon  a  tun  of  wihe  is,  in 
(he  kings  commission  to  collect  it,  called  lori" 
tif'udo.  Neverthelesse,  I  assure  mystif,  the 
\^i\i\t  called  it  by  some  worse  name,  as  waie^ 
h' ',  or  the  hke. 

Tl:e  several  applications  of  this  word  consue- 
tudo  to  all  duties  whatsoever  belonging  to  the 
croK-ne  by  reason  of  trade,  is  the  reason,  as  1 
conceive,  that  the  word  is  used  in  the  plurall 
uumln^r  in  the  statute  of  Massna  Charia,  *  per 

*  '^itiquns  et  certas  consnetudines;*  that  so  they 
trt'.zhi  bee  secure  agni^ibt  all  unjust  exactions 
uj'on  merchandizes  whatsoever.  But,  as  1 
iave  suid,  the  principal!  &cope  was  to  provide 
a^;iinst  impositions;  and  by  reason  also  that 
tiie  word  comuetudo  was  taken  as  well  for  im- 
to- it  ions  as  for  right  full  custontes,  therefore, 
^'>  make  all  surf,  they  insert  the  words  *  antiquas 

*  et  rectas.'-  This  word  comuetudo  in  this  sense 
continued  till  about  the  twentieth  yeere  of  Ed. 
1.  after  which  time  I  cannnt  call  to  minde  that 
I  have  secne  it  upon  any  record.  In  stead 
and  place  theretif  can^e  in  the  word  custttmu, 
V  hirh  1  find  first  in  Charta  Mercatoria  an.  31 
\A.  \.  where  the  increase  of  custome  by  the 
..raiit  of  merchant-strangers  is  called  porvu  ens- 
Unna  ;  and  that  which  before  was  called  nova 
'•"iszti'tvdOf  doth  now  begin  to  lo86  that  name, 
and  to  bee  called  magna  cuituma  ;  which  termes 
of  ma*:**a  cusfuma,  intending  thereby  that  in- 
crease made  by  parliament,  anno  3  £d.  1.  upon 


the  three  staple  commodities,  ^oob,  woollfells, 
and  leather;  and  parva  custuma,  intending 
thereby  the  increase  granted  by  the  merchants- 
strangers,  an.  31  Ed.  1.  are  the  termes  used 
at  tliib'day  by  the  customers,  and  by  which 
they  distinguish  their  entries.  This  word  cus- 
tumof  I  finde  to  have  been  also  promiscuoosly 
used  by  E.  1,  £.  9,  and  E.  3,  in  their  commis- 
sirufis,  and  applied,  as  well  to  increase  of  cus- 
tome by  way  of  imposition  or  by  acts  of  parlia- 
ment of  those  times,  as  to  ancient  customs 
upon  the  staple  commodies.  But  regularly 
none  ought  to  be  called  ctt«^<ma,bat  that  i\hich 
is  due  upon  the  staple  commodities;  and  so  is 
it  used  at  this  day,  except  only  cloth :  for  if  it 
bee  laid  by  act  of  parhament,  it  is  called  a 
Subsidie ;  if  without  assent  of  parliament.  Im- 
post. You  see  in  what  sense  the  words  wahtm 
tolneium  and  the  word  consueiudo  have  been 
used  in  former  times,  and  are  thereby  able  to 
judge  how  they  ou^ht  to  be  understood  in  this 
present  statute,  which,  as  I  have  said,  ought  to 
have  the  most  benign  interpretation  tlrat  tha 
words  may  beare. 

But  it  hath  beene  likewise  objected,  that  in 
this  statute  there  is  a  speciall  clause  of  excep- 
tion, which  leaveth  the  king  at  his  liberty  to  lay 
what  itnpositions  he  pleaseth,  this  statute  not- 
withstanding.  And  that  is  the  words  in  the 
beginning  of  the  statute,  '  All  merchants,  if 

*  they  were  not  openly  prohibited  before,  shall 
'  have  their  passage,  &c.'  which  implies,  say, 
they,  that  if  they  be  prohibited,  wnich' rests 
wlioliy  in  the  kings  power,  then  they  are  not  to 
have  benefit  of  this  statute,  touching  the  freedome 
from  impositions ;  and  they  say  farther,  that  the 
very  laying  of  impositions  doth  imply  a  restraint 
sub  modo.  Though  I  purj^ose  to  spe&ke  more 
fully  in  answere  of  this  objection,  when  I  come 
to  shew  you  the  weakncsse  of  the  reasons  al- 
ledged  for  impositions,  yet  I  cannot  fi^rbeare 
in  this  place  to  speake  a  worde  or  two  in  an- 
sa ere  thereof,  having  the  statute  now  beWe 
us.     '  Except  they  be  prohibited,  they  shall 

*  have  free  passage  (saith  the  statute)  *  without 

*  payini:  evill-toll.'  This  doth  imply,  say  they, 
thnt'  iiihey  be  prohibited,  they  may  be  com- 
pelled to  pay  itnpositions.  But  that  cannot  be 
necef»5arily  concluded.  It  implies  indeed  some- 
what strongly,  that  ihey  may  bee  prohibited. 
The  statute  of  1  R.  2.  cap.  12.  inhibiteth  the 
warden  of  the  Fleete  to  deliver  anjr  prisoner 
out  of  execution,  unlesse  it  bee  by  wnt  or  other 
commandment  of  the  king.  It  may  be  as 
strongly  imphed  out  of  this  statute,  that  the 
king  may,  by  his  commandment  without  writ^ 
deliver  a  pnsoner  out  of  execution  :  but  the 
ooritrary  hath  alwaies  been  held.  [4  &  5  P.  & 
M.  fo.  ifi'i,  b.  Dyer.]  The  same  objection  is 
made,  and  the  same  answere  may  be  giten  to 
another  exception  in  the  Intter  end  of  this' 
branch,  except  in  the  time  of  war. 

I  come  to  the  Second  Statute  against  Impo- 
sitions, which  is  the  statute  de  tuihgio  non  cun- 
ccdendoy  touchinj;  the  tmie  of  the  making  «>f 
which  there  is  great  variety  of  opinion;  for  it  is 
not/ for  ou^ht  1  could  ever  Jearne,  found  any 
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whereupon  record.  Justice Rastall  accounts  it 
to  have  oeen  made  51  of  H.  3,  and  with  him 
agrees  an  old  maooscript  which  I  have  seen. 

,  It  majf  well  bee ;  for  in  one  of  the  statutes  you 
shall  nnde  a  pardon  to  Humfrey  earle  of  Boham 

^earle  of  Uertford  and  Essex  constable  of  £ag« 
land,  and  to  Roger  Brgott  earle  of  Norfolke  and 
Suffolk  marshal  of  Ei^land,  who  both  lived  in 
tliat  time.  Thomas  of  Walsinghani  in  his  his- 
tory of  England  saith  it  was  made  in  the  85tb 
yeere  of  'Ed,  1.  Hee  reciteth  the  statute  de 
verba  in  verbum  as  it  is  in  our  printed  bookes ; 
otherwise  I  should  have  thought  lie  had  meant 
another  statute  against  impositions  made  in* 
deede  25  £d.  1,  and  found  upob  the  records  of 
that  yeere.  In  our  piinted  statutes  at  large,  it 
is  placed  last  of  all  the  statutes  of  £.  1.  Though 
there  be  some  disagreement  about  the  time  of 
the  making  of  this  statute,  yet  they  all  agree  the 
occasion  lo  be  the  laying  of  a  great  imposition 
upon  wool.  The  words  of  Thomas  Walsing- 
ham ;  '  Auxit  rex  tributum  lanae  ad  40s.  cum 
'  prius  ultra  dimidiam  mercani  non  daretur. 
'  Tota  autem  communitas  seotit  se  gravatam 

*  de  vecti^ali ;  lana  enim  Anglis  fere  extendit 
'  ad  medietatem  vaioris  terns  et  vectigal  ad 
'  quintam  partem  lerrs/  The  custoroe  of  wools, 
as  you  perceive,  was  in  £hose  dayes  esteemed  to 
bee  the  fift  part  of  the  value  of  the  whole  land. 
It  followeth  in  him,  that  upon  complaint  the 
subject  at  last  obteined  the  statute  I  nowe 
speakeof,  tlie  words  of  which  are, '  No  tallage  or 
'  ayde  shall  bee  raysed  or  set  by  us  or  our  heires 

*  in  our  realm,  without  the  assent  and  good  will 
'  of  archbishops,  earles,  barons,  knights,  bur- 
'  gesses,  and  other  freemen  of  the  land.'  After 
these  general!  words,  by  way  of  provision  against 
all  manner  of  bgrthens  whatsoever  to  bee  laid 
in  time  to  come  without  assent  of  parliament, 
followeth  iu  the  next  branch,  save  one,  especial! 
provision  fur  the  taking  away  of  tlie  imposition 
then  in  demand  upon  wools;  which  latter  clause, 
as  it  doth  cleerely  shew  the  cause  of  their  pre- 
sent griefe  tn  bee  the  same  v.  hich  our  chronicles 
say  it  was,  so  doth  it  likewise  make  it  evident, 
what  it  was  which  they  sought  to  be  secured  of 
for  th<r  times  to  come.  Neither  are  the  words 
themselves  so  obscure,  by  rc;ison  of  tlie  gene- 
rality of  them,  but  that  they  also  without  know- 
ing the  occasion  of  the  making  of  the  law  doe 
directly  point  at  itnpositions ;  for,  though  in- 
decde  the  word  Tallage  be,  as  I  conceive,  to  be 
understood  only  of  charges  within  the  land,  yet 
the  word  Ayde  extendeth  to  all  charges  of  what 
nature  soever.  Nay,  that  even  impositions 
tliemselves  hnve  been  called  Aydes  or  Subsi- 
dies, which  is  all  one,  is  evident  by  almost  all 
the  records  of  tlie  Exchequer  here  amongst  us, 
especially  by  those  of  Ed.  S's  time ;  in  whicli, 
wheresoever  you  finde  any  mention  made  by 
the  king,  in  -his  commissions,  of  an  imposition 
raised  by  him,  hee  e\'cr  calls  it  Subsidium  or 
Auxilium.  So  Ukewbe  in  the  printed  statute  of 
36  Ed.  3.  cap.  11,  you  i>hail  finde,  that  the  im- 
position by  crantof  merciiauts  there  mentioned 
IS  called  a  Subsidic  or  Ayde.  This  exposition 
of  the  word  aydo^  concurring  wiUi  the  occasion 


of  the  making  of  the  statute,  doth  in  my  opinion 
strongly  enforce  this  statute  against  imposition^. 
And  'tis  to  l>ee  observed,  that  in  this  statute 
there  is  no  saving  or  exception  of  the  kings  an- 
tient  right,  wliicb,  as  our  chronicles  say,  was  a 
point  principally  insisted  upon  at  the  making  of 
this  law,  earnestly  pressed  by  the  suhjeci  lo 
bee  without  that  clause,  and  for  a  long  wh.lc 
stood  upon  by  the  king,  but  at  last  yeeldeduato 
in  such  sort  as  you  have  heard. 

The  next  statute  (third)  against  Impositions  i^ 
25  E.  1,  c.  7.  The  words  are,  <  Forasmuch  as  ti.e 
'  more  part  of  the  cominality  hath  fouifd  them- 
'  selves  sore  agrieved  with  the  tnaletolt  of  wools, 
'  viz.  a  toll  of  40«.  for  every  sack  of  wool,  and 

*  have  made  petition  to  bee  released  of  the 
'  same,  wee  at  their  requests  have  cleerely  rc- 
'  leased  it,  and  have  granted  for  usi  and  our 
'  heires,  that  weo  shall  take  no  such  things,  with- 
-'  out  their  common  assent  and  good  will,savinc 
'  to  us  and  our  heires  the  custome  of  wool>, 
'  skins  and  leather  granted  before  by  the  coi:;- 

*  nality  aforesaid/  I  might,  in  enforcing  tins 
statute,  rely  upon  a  rule  of  law  for~the  exposi- 
tion of  statutes  of  this  nature, '  Omnis  impo!^tio 
'  est  odiosa,  ideo  stricta  contra  impo&itiones,  ec 
'  large  a4  favorem  gravatorum  interpretanda 
*■  est  lex  contra  impositiones  data.'  But  there 
shall  not  need  any  such  favourable  construc- 
tion; for  tlie  words  are  in  tliemselves  very 
cleere.  The  law  coosbteth  of  three  parts.  The 
first  is  the  kings  grant  of  a  petition  made  by  the 
commons  for  the  releasing  of  an  imposition  of 
40f.  upon  a  sack  of  woolf  then  in  demand. 
When  the  present  grief  was  ended,  the  next 
care  was  to  prevent  the  like  mischiefe  in  all 
times  to  come.     It  therefore  followes,  *•  And 

*  wee  have  eranted  for  us  and  our  heires,  tlint 

*  w$  shall  take  no  such  thing  without  their  com- 
'  mon  iissent/  which  is  the  second  part  of  the 
law.    The  saving  io  the  end  is  the  tliird  piut. 

Against  this  generall  provision  twoobjectioo^ 
have  bcene  made.— First,  that  the  words  *  no 
^  such  things,'  are  to  be  understood  only  of  the 
burthensomnesse  and  excesse  of  impositions 
and  not  otherwise.  *  No  such  things,'  (hat  is 
say  they,  no  such  grievous  impositions  as  tbh 
present  imposition  is.  it  had-beene  a  poore 
security  for  times  to  come,  to  have  left  it  to  in- 
terpretation, whether  or  no  impositions,  which 
might  happen  to  be  laid  in  af^er  ages,  be  as 
grievous  as  the  imposition  complained  oi  in  thts 
time,  by  comparing  one  with  the  otiier.  Tts  so 
uncertain  a  computation,  as  no  man,  when  liee 
thinks  thoroughly  of  it,  can  in^agine,  that  men. 
worthy  to  sit  at  the  making  of  laws,  should  sutTtt 
such  a  thing  to  piisse  them.  Who  can  certajiily 
Miv,  whether  oor  impositions  bee  more  or  le;H 
grievous  then  the  rate  of  40s.  upon  a  sack  of 
wool  ?  Beside,  how  easily  had  this  lawe  beene 
to  have  beene  eluded  by  abating  only  \2d.  or 
but  Id,  in  the  next  imposition  f  For,  if  it  bo 
but  a  penny  lesse,  it  is  no  such  imposition,  tor 
the  burden.  Tlierefore  it  must  needes  bee  ex- 
pounded of  the  quality  and  very  nature  of  th« 
thing  complained  of,  and  nut  of  the  quantity. 
No  such  thing,  that  is,  no  such  thing  as  (hL>  i?. 
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ibii  is  to  say,  an  imposition.  But  that,  uhich 
Will  cieere  tliis  objection,  is  a  proclamation 
made  (be  very  next  yeer  after  the  making  of 
this  act,  [26  £.  1.  Inter  brevia  retorn.  detenn. 
Mich.  in  ^ac.  in  offic.  rem  thesaurar.  ibidem. j 
io  which  die  king  reciting  this  act,  instead  of 
iliese  words,  wee  will  take  '  no  such  ttiing/ 
UM?th  these  words,  '  nuUam  aliam  custumam 
'  <»iDe  communi  consensu  capiemus/  not  only 
'  DO  such,'  but '  no  other.'  I3y  which  you  may 
see,  that  the  words  were  then  interpreted  in 
tbit  sence,  in  which  I  doe  now  interpret  ihem. 

But  admitting,  say  they,  that  it  bee  so  to 
bee  expounded  that  the  king  will  lay  <  no 
other  imposition'  without  assent  in  parUanient, 
that  it  to  be  understood,  say  they,  '  no  other 
iiu position  upon  wools,'  and  not  otherwise  ; 
\riiich  is  their  second  oi»jection«  It  were  a  very 
Mrict  construction  for  a  statute  of  so  beneficiull 
an  intent  as  this  is  so  to  restraine  it ;  if  tliere 
were  no  other  words  in  the  statute  tliat  did  in- 
large  the  exposition.  But  hy  the  words  fol- 
low ing  it  is  most  evident,  that  the  scope  of  this 
hw  is  more  liberall  then  so  ;  and  that  the  kings 
intent  was  for  ever  to  secure  his  subjects, 
u^ainst  all  charges  of  this  nature,  I'meane  im- 
positions^ not  upon  wools  only,  but  upon  any 
other  merchandise  whatsoever,  which  I  collect 
fr<)ij)  laying  all  the  parts  of  the  law  together. — 
Tike  petition  for  present  ease  is  to  be  released 
onely  of  the  maletolt  of  foure  shillings  upon  a 
sack  of  wool,  which  is  yeelded  to.  'Jlie  secu- 
rity fur  the  time  to  come  is  '  we  will  take  no 
such  tiling.*  The  saving,  which  followeth  that, 
i), '  saving  the  custome  of  wools,  woolfells,  and 
leather.'  I  observe,  the  saving  extends  not  to 
wools  alone,  as  the  petition  doth,  hut  also  to 
woolfels  and  leather,  by  expresse  name;  by 
\^hich  it  is  evident,  that  the  securitie  for  the 
time  to  come  is  of  a  larger  extent  than  to 
stretch  onely  to  wools,  as  hath  been  objected, 
lor  ehe,  to  what  end  should  woolfells  and  lea- 
ther be  excepted  in  the  saving,  if  they  had  not 
been  contained  in  the  generall  words,  'no 
'&uch  thing?*  An  exception  cannot  be  but  of  a 
thing  contained  in  former  words.  If  therefore 
the  ^rant  would  have  extended  to  woolfells,  if 
they  had  not  been  specially  excepted,  then  'do 
1  conclude  by  the  same  reason,  that  it  duth 
i-\tend  to  all  other  merchandizes  not  excepted  ; 
fiirtlie  words  are  generall.  And  so  I  leave 
iliis  law  cleered  of  all  objections,  and  very  full 
against  impositions. 

The  next  [fourth]  statute  made  against  them 
is  U  £d.  3.  cap.  31.  By  the  first  part  of  which 
law  you  may  perceive,  that,  whereas  the  com- 
mons had  prayed  the  king  not  to  take  of  wools, 
woolfells,  leather,  lyn,  or  lead,  any  more  than 
the  ancient  custome,  the  king  pruyed  them  to 
^rant  him  forty  shillings  upon  a  sack  of  wool 
ijr  a  yeer  and  a  h«lfe,  which  they  granted. 
Whereupon  the  king,  by  way  of  retribution, 
anil  in  answere  of  their  petition,  as  touching 
the  wool,  causeih  it  to  be  enacted  for  their  sc- 
f'urity  in  time  to  come,  '  that  neither  he  nor 
'  his  heirs  would  demand,  assesse,  nor  take  more 
'  custome  of  a  tack  of  wooU  thaa  sixe  shiUings 
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'  eight  pence :  and  so  likewise  upon  woolls  ai»d 
'  leather,  no  more  than  the  ancient  custome^ 
'  without  assent  of  parliamrni.'  All  this  ^Wiile 
there  is  no  an&wcre  given  touching  the  t)n  and 
lead  mentioned  in  tlie  petition ;  upon  which, 
as  it  ap^jeares,  the  king  had  td^o  hiid  imposi- 
tions. But  there  doe  follow  certain  general 
words,  by  which  not  onely  tyn  and  lead,  hut 
all  other  commodities  vihatsoevcr  are  freed 
from  impo.*«itions.  The  words  are,  *  tlie  king 
'  promi^tcd  in  the  presence  of  his  earles,  bnroii.s^ 
'  and  others  of  nis  parliament,  no  more  to 
*■  charge.,  set,  or  ns&essc  upon  the  cu<itome,  but 

*  in  manner  aforesaid.'  Except  these  wor-ls 
doe  extend  to  lead  and  tyn,  to  free  tht- in  from 
impositions  for  times  to  come,  as  well  as  woulls^ 
«^-oolfells,  and  leather  are  freed  by  the  fomier 
speciall  words,  their  petition  touching  tyn  and 
lead  is  no  way  answered.  And  if  they  doe 
extend  to  tyn  and  lead,  by  reason  of  the  gene- 
rality of  the  words,  they  doe  by  the  same  reason 
extend  to  all  commodities ;  for  >t  hat  more  li- 
herall  words  can  there  be  than  tiiesc;  '  thnt 

*  the  king  will  not  charge,  set,  or  a^se^se  upon 
'  the  custome  ?'  These  words,  *  the  custome,' 
being  words  indefinite,  are,  you  know,  equiva- 
lent to  an  universall,  according  to  the   lule, 

*  indefinitum  aequipoliet  universuli/  And  nl^ 
though  the  king  doe  but  proinis^e,  yet  I  doubt 
not  but  in  this  case  his  promise  is  a  law.  And 
it  is  worth  the  observing,  that  the  lords  doe  in 
very  extraordinary  and  unubuall  manner  so- 
lemnly under  take,  as  much  as  in  them  lyeth, 
that  they  shall  procure  the  king  to  hold  the 
same,  and  *  that  they  shall   in   no   wise  absent 

*  to  the  contrary,  if  it  be  not  by  the  iiysent  of 

*  the  prelates,  earles,    haroui^,  and   coiiinioiib, 

*  and  that  in  full  parlinnant  ;'  and  for  the 
greater  surety,  and  to  tiive  rjni'.e  to  eschew  all 
counsel  to  the  contrary  ot  this  ordinance,  *  th^ 

*  prelates  have  p^olni^ed  to  i;iu:  stntence  upon 

*  them  that  counscll  against  the  »an)c  in   any 

*  point;'  which  arc  the  very  ivords  of  ihc  statute 
in  print. 

The  statute  of  14  Ed.  3,  cap.  Ql.  [No.  5. 
Ro.  Par.]  was  yielded  unto  by  the  kiiig,  upon 
a  petition  exhibited  the  parliunient  before, 
both  by  the  lords  and  the  commons,  praying 
that  a  law  might  be  made  ngain«>t  impositions, 
as  may  appearc  by  the  records  of  the  10th 
yeere  of  YA.  3.  at  which  time  they  likewise 
prayed,  that  the  kini;  would  be  phased  to  urnnt 
them  a  charter  to  ilie  same  eltecr,  to  be  in- 
rolled  in  parliament.  I'he  statute  you  have 
heard.  The  charter  followeth  in  our  printed 
books  immediately  after  the  statute,  where  the 
king  in  the  preamble  thereof,  reciting  the  great 
gift  that  he  had  {liven  him  at  the  s:ime  parlia- 
ment, that  is  to  say,  the  9th  fleece,  0(h  sheeji, 
and  9th  lamb  tlirou«:hout  the  kingdom,  which 
indeed,  was  a  very  extraordinary  preat  gift, 
(and  tlierefore  his  grant,  in  regard  thi-rcof,  is  to 
be  intende'l  so  much  more  beneficially)  doth  in 
lieu  thereof,  for  him  and  his  htireH,  grant  to 
his  subjects  in  those  words  :  *  From  henceforth 

*  they   shall   not  he  chargtMl,  nor  grieved,  to 

*  iui\ke  any  ay*!e,  or  to  susteine  charg»>  if  it  be 

'J  H 
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'not by  the  common  assent  of  ilie  prelates, 

<  eailes,  barons,  und  other  greiu  men,  and  the 
'  c«>mmons  of  our  >ai(i  reahne  of  England,  and 

<  that  in  parliaiiierit.'     it  hath  been  objected, 
that  these  woni^,  aide  and   cl^ar^e,  are  to  be 
understood  of  chui*geo  within  the  land,  such  as 
nre  taxes  and  tallages,  and   not  of  hnpoi?itions 
upon  merchandizes.     And  litis  is  the  only  ob- 
jection made,  or  indeed  cm   be  made  against 
this  statute ;  fbr  the  cieering  of  which,  I  can 
say  no  more  then  alreiuly   1  have  proved   by 
matter  of  record  for  the  opening  of  the  sence 
of  this  statute,  yiz.  that  tiiis  charter  and  the 
last  statute  were  made  upon  a  petition  exhi- 
bited in  parliament,  for  a  law  and  charter  to 
be  made  agninst:  impositions   upon  merchan- 
dizes.    And  therefore  that  conjecture  of  theirs, 
that  it  hhould  extend  only  to  taxes,  azid  not  to 
impositions,  cannot  but  fall  to  the  ground  ;  es- 
pecially since  there  is  not  in  the  petition,  any 
mention  at  all  of  taxes  or  tallages,  or  of  any 
other  charge  or  aide  but  impositions  onely,  then 
which  there  cao^ot  ullmosc  he  a  clccrer  proof, 
then  that  this  law  bein;;  made  upon  this  peti- 
tion, is  to  be  expounded  against  impositions. 
Which,  if  this  petition  had  not  been  extant, 
«^ouhi  with  no  less  clceruc&se have  been  proved, 
bv  considering  the  misrhiefe  at  the  lime  of  the 
making  of  thit>  law,  which  was  not  tallage  or 
tiixes,  but  tiiose  heavic   impositions  of  foure 
pound  and  five  pound  upon  a  sack  of  wool,  by 
way  of  dispcubation  with  the  statute  of  11  E.  3. 
cap.  1.  of  which  I  have  formerly  made  nien- 
ti(ii).     So  as  this  statute,   being  made  in  the 
fir>st  intention  ai^ainst  dispensations  for  money 
uiih  u  penall   law,  though   the  occasion   it  ere 
particular,  yet,    the    wurds  being  general),  I 
bold,   that  with    reason  it  may  be  extcniled 
agaiiibt   all   dispensations    with   penall    lawes 
for  money.     In    particular,  I   hold,  that  the 
raising  of  money,  by  Dispensations  with  the 
statutes   ai^ainst   ale-houses,  is,  if  not  by  the 
common  law,  ytt  bv  the  force  of  this  law,  uu- 
la v\  full ;  for   certainly,  '  quod   prohibitum  est 

*  una  via,  non  debet  alia  permitti/ 

As  for  the  words  Ayde  and  Charge,  I  hnve 
already  proved,  that  it  was  a  terme  by  which 
impositions  were  commonly  ctlUd  in  those 
times.  1  hat  they  were  also  called  Charges  is 
evident  by  very  many  records  of  those  times, 
where  complaint  is  made  again&t  them,  as  31 
Ed.  S.  numb.  11.  '  Les  commons  priont  que  la 
'charge  de  2U.  sur  sack  de  lan^soit  ouste,' 
21  Ed.  3.  numb.  16.  *  Tlie  conunons  pray 
'  that  no  Charge  be  set  upon  them  without  as- 

*  sent  of  parliament.'  The  kings  answere  is,  if 
any  Imposition  be  levyed  unduely  it  siiall  bee 
taken  away.  Of  this  kinde  there  are  very  many 
presidents,  so  as  if  the  precedent  petition  had 
not  assured  us  of  the  scope  of  this  lawe  as  it 
doth,  the  very  words  rhf  niselves,  rightly  under- 
stood, would  have  made  it  cieere. 

In  tiie  same  charter  there  is  another  clause 
as  beneficiall  us  this,  to  this  eflect,  '  all  nier- 
'  chants    deni7en«>  and  forreins,  except   those 

*  which  be  oi'  our  enmitie,  may  without  let  safe- 

*  iff  come  into  the  realm  of  England  with  thoir 


'  goods  and  merchandizes,  and  safely  tarry,  and 
'  safely  returne,  payiug  the  customes,  subbidies 
'  and  other  profits  reasonably  thereof  due/ 
The  objection  to  this  clause  is  very  obvious, 
for  wliat,  say  they^  can  these  words,  *  other 

*  profits  reasonably  due,*  signifie  otlier  tbanira* 
positions;  for,  by  the  words  gomg  before,  cus- 
tome  Uttd  subsidies  are  exprcsly  named,  and 
there  is,  say  they,  no  other  third  profit  upon 
merchandize  but  impositions,  and  indeed  diis 
statute  they  themselves  have  vouched  in  main- 
tenance of  impositions.  To  this  objection  it 
might  serve  fur  a  full  answer,  that  there  are 
other  duties  then  cusiomcs  and  subsidies  due 
upon  the  landing  of  wares ;  for  example  whar- 
fage, cranage,  sea  rage,  and  such  like,  the  whieii 
with  more  probability  I  omy  conjecture  to  be 
intended  by  these  words, '  other  duties,'  tbeu 
they  can  conjecture  it  to  bee  meant  of  Impo- 
sitions. Sed  in  plants  non  opvs  ett  conjectnris. 
The  best  expositors  of  this  act  are  those  tha( 
lived  in  the>  same  times,  and  they  doe  cleercly 
expound  this  clause  to  be  made  against  impo- 
sitions, as  may  a])peare  by  the  record  of  91 
£.  3.  No.  29,  for  you  shall  there  find  a  petitictn 
exhibited  in  parliament  by  the  commons  to 
bee  relieved  tou(?liing  an  imposition  upon 
ivools,  alledging  for  a  reason  of  their  petition, 

*  that  every  man  ought  freely  to  passe,  pajiag 
'  the  ancient  customc  as  it  was  ordained  by  the 

*  kings  charter.'  Ihis  petition  against  impo- 
sitions was  exhibited  by  the  whole  parliament, 
within  six  yeeres  ailer  the  making  of  the  char- 
ter, as  may  appeare  by  comparing  the'times; 
and  if  they  had  not  then  thought,  that  Impo- 
sitions had  been  meant  t&have  beene  provided 
against  by  this  charter,  they  would  not  certainly 
have  made  such  a  speciall  reference  thereunto. 

In  discovering  the  weak n esse  of  the  reasons 
alledged  in  maintenance  of  Impositions,  I  shall 
not  greatly  neede  to  say  any  thing  more  then 
hath  l^een  said  ;  because  the  state  of  the  ques- 
tion hath  beene  already  so  thoroiishly  opened 
unto  you,  that  whatsoev(^r  can,  with  any  colour 
of  reason,  be  said  for  impositions,  may  receive 
an  answer  out  of  that  which  hath  beene  spoken 
against  tlietn.  Nevertheless,  I  will  in  a  few 
words  recall  to  your  memories  their  reasons; 
and  in  as  few  apply  the  answers  to  them,  with 
some  additions  of  mine  owne,  that,  by  laying 
both  together  in  your  view  at  one  time,  the 
weakenesse  of  the  one  and  strength  of  the 
other  may  the  better  appeare  unto  you. 

It  hath  beene  said,  that  the  old  custome  of  a 
demi-marke  upon  a  sack  of  wool  must  have  l«i^ 
beginning,  either  by  the  kings  absolute  povcr, 
or  by  a  legall  anient  of  the  people,  which  can 
bee  no  where  but  in  parliament,  and  cannot  but 
appeare  of  record ;  but  because  no  such  assent 
can  be  showne,  therefore  they  conclude,  that 
it  began  by  the  kings  absolute  power,  jind  in- 
fcrre  that  the  same  pcfwer  lemains  still.  Tlie 
substance  of  this  argument  is  found  in  roy  lortl 
Dyer  in  the  place  cyted  by  me.  It  was  much 
in  forced  in  the  Exchequer.  But  as  touching 
the  particular  of  the  o\d  custome  of  a  dtroi- 
marke  upon  a  sack,  and  the  other  old  cttstomt 


granted  '  per  lesgrandes  et  al  prior  dcs  comons 
'  uc  de  Ics  mercbafits  de  tout  Kn^leterre/  and 
hj  a  recurd  of  25  E.  1.  cap  7.  &tai.  printed, 
'  per  communitatem  regni  nostri  Aiigliae/  wliich 
concurres  also  with  the  statute  oi'23  K.  1.  cup. 
7.  in  priDt;  [Ro.  fin.  intus.  M.  HI,.]  <  saviao  to 

*  us  and  our  tieires  tlie  cu^iomes  of  wooby  skins 

*  and  leather  gi:anted  heietofore  hy  the  commi- 

*  naky  aforcbaid.'  The  patten  t  roil  of  3  E.  1. 
[M.  1.  Ro.  Par.]  whicli  hath  these  wurds, '  cum 

*  prelaci  magnates  ac  tota  comunitas  mercato- 

*  mm  regni   nostri  nuper   nobis  conce^serunt 
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upon  fels  and  leather,  it  is  now  no  longer  against  this)  hoc  nii^ht  oiisil)- nii^e  that  revenue 
ur^ed;  because  it  appears  exprcs^iiy  by  di\ers|  tu  tlie  value  of  his  cii>ti)ines.  Lut  no  n)an  t  un, 
records  of  3  £.   1.  in  the  Toi>er — that  it  was  |  nor  uill  I  hope  ofier  to  iiiaintcine  it  to  ftee  hm- 

full.  You  bee  the  weuknes^e  and  liie  dan- 
gerous consequence  of  tbis»  are,nnien!,  hy  com- 
paring it  to  other  cases  of  like  nature,  'lo  ^iy 
the  truth,  all  these  things  began  no  man  can 
say  certaineiy  when  or  how,  hut  by  a  tacit  con- 
sent of  kin«;  nsid  people,  and  the  \on^  approba- 
tion of  time  beyond  the  memory  of  any  man, 
and  yet  no  nian  can  directly  aliiroi  hut  that 
most  of  them  might  brgin  by  act  of  parliament, 
though  now  theie  bee  no  records  extant  of  such 
antient  parliaments.  The  fir^t  parlian;cnt  nns 
not  kept  9  II.  3.  though  it  be  J  he  first  in  our 
'  quaodain  novani  consuctudincm,  viz.  de  quo-  ]  bonkes.  If  we  will  give  credit  to  other  rcconL*', 
*  libet  sacco  laos  6s.  Hd,  &c.'  bein^  something  .  and  to  our  best  chroniclers,  we  shall  heare  and 
obscure,  are  by  the  concurrence  of  all  those  I  reade  of  divers  parliaments  in  the  rcigne  of  king 
other  records  so  cleerely  expounded,  as  there  !  John,  and  of  his  predecessor  Rich.  1.  aod  i»i 
caauot  be,  neither  now  is  there,  any  ((Uebiiun     the  reigne  of  11.  2  of  two  famous  parliamctits. 


made,  but  that  the  cudtome  of  a  demy-markc, 
and  the  other  old  cu^tomes,  which  by  my  lord 
Dyer,  and  hy  all  those  who  .  argued  tor  or 
against  impositions  in  the  KKchequer,  was  held 
to  be  due  by  the  common-lvie,  was  by  grant 
in  parliament.  Neverthelesse  the  strength  of 
tiie  argumeut  they  still  retainc.  Though  the 
demv-mark  and  those  old  customes  upon  the 
staple  conomodities  were  by  act  of  parhameut ; 
yet,  say  they,  before  chat  increase  by  parhameut 
the  king  had  custome,  and  no  doubt  a  some 
certaine.  Otherwise  coold  not  this  increase 
be  called  fwva  consuttudo.  Besides,  say  they, 
the  custome  re<luced  to  a  certainty  by  3  E.  1. 
is  only  upon  three  commodities,  wool,  skins,  and 
leather.  There  are  many  other  commodities, 
which  did  likewise  pay  custome.  How  begun 
thut  custome,  say  they,  if  not  by  the  kings  ab- 
solute power  ?  Ami  when  was  that  powe:  taken 
a^Tuy?  I  ansHer,  admit  it  were  by  the  kings  ab- 
solute power,  yet  that  ihe  Lin^  hath  cleerely 
di^harged  himself  of  tiiat  power  by  act  of  par- 
liament, I  liope  I  have  cleerely  proved.  But 
t!i):>  question,  how  began  the  hrst  customs,  is 
best  answered  by  another  question,  how  began 
the' tine  for  purciia>e  of  originall  writs,  the  hue 
fru  licentUi  i'oncordandif  tiie  certainty  of  pri- 
k.i£;e?  Nay,  who  reduced  it  first  to  certaintie, 
That  the  tryall  of  issues  should  be  by  twelve 
jurors,  no  more  nor  no  lesse;  tl»at  the  full  age 
of  a  man  should  be  accounted  twenty-one 
yeercs;  of  a  woman  fourtet  ne,  twelve  yecres 
her  age  of  consent,  and  nine  yecres  capable  to 
bee  endowed ;  a  yeere  and  a  day  given  to  sue 
an  appeale;  tlie  like  lunitation  ofa^-eere  and  a 
day  in  very  many  other  cases  ?  In  etVect,  who 
niiaced  all  the  known  grounds  of  the  common- 
law  to  that  certiiinty  that  now  they  are  ?  Be- 
cause wee  cannot  tell  how  or  when  they  began, 
shall  wee  therefore  conclude,  tluit  they  began 
by  the  kings  absolute  power,  and  inferre,  that 
by  the  same  reason,  they  may  bee  changed  at 
his  pleasure  ?  If  tl)e  kini;  may  increase  his  tines 
upon  the  purchase  of  orieinall  writts  (which  by 
the  same  reason  hec  may  doe,  that  bee  may 
doc  bis  custome,  nay,  bee  hath  more  colour  ftjr 
thii  then  for  thut,  because  there  is  no  statute 


one  at  Clar.iiirtlon  in  Wiltshire,  the  other  at 
Gedin^ton  in  Xorthumptonshire.  And  ah4)0ugh 
our  chronicles  snv,  that  the  first  parhament 
kept  in  thi^  mmIiii  wni  hi,ld  19  April  is,  16  II. 
1.  yet  I  am  of  opinion,  that  Wiliiam  the  c6v.- 
queror  held  parliaments;  for  what  can  be  else 
understood   by   these   words,   *  per   commune 

*  consiiiim)  totius  regni  nostri  stabilitum  thit/ 
which  I  finde  in  Mr.  l^nibens  collection  of  thiit 
ancient  lawes  of  England,  in  the  beginning  of 
the  laws  of  William  the  conqueror  ?  Many  of 
the  statutes  of  E.  1.  have  no  other  words. 
Nay,  long  Ijetorc  him,  in  the  yeere  of  our  Lord 
712,  in  the  time  of  Inas  king  of  the  West- 
Saxons,  I  assure  myself  there  were  parli:\nients 
held,  and  thai  of  the  three  estates,  as  at  this 
day ;  ns  may  appeare  by  these  words  in  the 
beginning;  of  the  lawes  of  king  Inas,  in  Mr, 
Lambert,  *  Suasu  et  institulo  episcoporum  nos- 

*  trorum   omnium,   sei»atoiuni   nostrorum,    et 

*  natu   majorum,  populi   ntstri   in   frequentia 

*  magna;*  and  more  plainly  in  tlie  conclusion 
of  some  other  of  his  hiwcs  ;  *  hoc  factum  (iiit 
'  per    commune  consilium  et  assensnra   pro- 

*  cerum,  comitum,  et  omnium  sapieutium  se- 

*  niorum,  et   popolorum  totius  regni,  et  per 

*  praeceptum  regis  Inie,*  which  are  the  same  in 
Latine  which  ours  is  ill  English,  *  by  the  king, 

*  the  lords  spirituajl  and  temporall,  and   tha 

*  commons.'  Why  might  not  the  custome  upon 
woolls  be  first  granted  at  one  of  these  parlia- 
ments, as  well  as  to  have  it  first  begun  by  the 
kings  absolute  power?  There  is  no  more  proba- 
bility of  the  one  than  the  other.  Because 
most  of  the  ancient  records  were  burnt  m  II.  '2*» 
lime,  when  the  Exchequer  was  burnt,  sh  ill  we 
conclude  therefore  that  there  were  never  any 
such  ?  You  see  the  wmkues  of  this  nrgumcnt 
in  all  the  points  thereof.  1  l^avc  it,  and  pn^se 
to  another. 

The  king  may,  say  they,  restrain  the  passage 
of  merchiftits  at  his  pleasure,  v^hich  they  pn)»e 
by  divers  records;  2  E.  1.  m.  18.  R<».  Par. 
2  E.  1.  m.  ir.  Ro.  fin.  31  E.  1.  n.  44.  Ro.  Pat. 
17  II.  6.  Ro.  C'la.  in  dorso.  Upon  which  they 
inferre,  that  if  he  may  restniine  a  merchant 
that  he  shall  nut  passe  at  all,  he  may  much 
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iiiorp  so  rebtraiiie  l>irn  that  he  shuU  not  pnsse 
.except  he  pay  a  certain  sum  of  money  :  for 
this,  bay  they,  is  \ci>se  duiii  totully  to  re-itraiue 
hiin ;  and  cut  I' (el  qxtod  uwju^,  licet  flium 
quod  minus,  OF  this  argument  my  io^d  Dyer 
gi&ve  li|;ht  in  his  Case  ot'  Impositions,  1  Etiz. 
and  (his  hath  been  diversiy  inibrced  by  all  that 
have  argued  tor  imposiiions.  lu  ansv%er  of 
uliich,  I  will  consider,  tiow  furre  the  king  may 
restrain  the  passage  of  merchants;  and  then 
will  examine  the  cumequence  of  tiie  a^^untent. 
For  my  part,  I  think  the  king  cannot  re- 
siruin  the  passage  of  merchants,  butforsjme 
&peciall  cause  ;  wi.erein  to  define  certainly  and 
lesoiutely,  to  say  fur  what  causes  he  may,  and 
for  what  not,  I  wdl  not  undertake.  Onely  let 
inc  inform  you,  that  there  is  not  one  of  these 
jir^bidents  \ouched  by  them  to  p^ovethe  kings 
power  to  restraine,  but  they  are  upon  speciuU 
reascuis ;  as  by  re;ison  of  enmity  with  such  a 
nation  from  whence  they  are  restrained,  or 
bccai.se  such  u  commodny  may  not  be  spared 
\uthin  the  kingdtiuie.  Besides,  they  are  n«»t 
r»  sjraints  honi  all  places,  and  of  All  manner  of 
intrch.tndizes.  but  from  certain  places  onely, 
and  for  certain  sort*  of  merchandizes.  And 
lor  my  part  I  thinke  tlmt  restraints  in  all 
tliesc!  cabea,  and  of  like  nature,  are  by  the  com- 
mou'law  left  to  the  kings  absolute  power;  for 
if  it  %*ere  otherwise,  it  should  be  in  the  power 
of  a  merchant  for  a  little  private  lucre  to 
eJirich  tiie  kings  enemies,  or  to  furnish  them 
will)  mnniti(ju  to  be  nnptoyed  against  the  state, 
or  utterly  to  ruine  the  common-wealth,  by  car- 
iyi:.j;  out  a  conunorlity  which  may  not  be 
>p.ired,  or  by  bringing  in  of  some  that  may  be 
hurifull.  Nay,  which  is  more,  such  may  be  the 
occasion,  that  the  king  may,  I  doubt  not,  stop 
the  passages  of  all  merchants  from  all  places 
for  a  short  lime,  as  upon  the  death  of  the  late 
queen  it  was  put  in  practise,  to  prevent  intelli- 
gence. There  may  likewise  be  such  necessary 
use  of  their  ships,  as  the  want  of  them  upon 
some  soduine  attempts  may  be  a  cause  of  the 
overthrow  of  the  whole  st.»te.  In  such  cases 
as  the^e,  if  the  common-iuw  did  not  give  the 
kint;  leave  to  re^iniiu  their  passage  by  his  ab- 


may  by  his  absolute  power  restraine  the  pas* 
sage  of  merchants,' and  have  therein  granted 
more  then  their  presidents  prove.     Hut  is  the 
consequence  &;c)od,  that  because  the  king  may 
restrain,  therefore  lie  may  impose  upon  such  as 
passe?  I'irst  I  denie,  that  in  our  case  there  is 
any  restraint  at  all,  as  there  was  in  the  case  of 
the  French  wines,  by  queen  Mary,  by  her  pro- 
clamation g')ing  before  the  imposition.     For 
pioofe  of  whicli  I  referreyou  to  the  kings  In- 
ters patents  prefixed  bet'ure  the  last  book  of 
ratts;  by  which  instrument,  the   impositions 
now  complainedof  were  alto)i;ether  raised.  You 
shall  finde  it  no  other  then  a  declaration  of  the 
kings  pleasure  so  to  have  it,  and  a  coutse  pre- 
scribed for  levying  of  it.     But  admittinr,  that 
the  very  laying  of  an  imposition  did  implie  a 
restraint,  yet  i  denie  the  consequence,  because 
the  king  may  ^restrain  totally,  that  therefore, !« 
may  resii-aine  for  a   time,  or    from  ceri»ine 
places,  or  certaine  commodities,  or   ceitaine 
merchants  ;  this  indeed  is  a  good  argument, 
^  majnri  ad  minus.     But  because  he  may  re- 
straine totally,  therefore,  that  he  may  ghre  pas- 
sage for  money,  is  no  good  consequence  ;  fur 
in  our  case,  there  is  no  restraint  at  all,  but  it  is 
rather  a  passage  for  money.     If  there  be  just 
occasion  of  restraint,  the  law  giveth  the  kin:; 
power  to  restraine.     But  when  merchants  may 
without  hurt  to  the  state  have  passage,  as  in 
our  case,  to  enforce  them  to  pay  for  that  pas- 
sage is  in  my  opinion  as  unlawful!,  as  to  enforce 
any  man  whatsoever  to  pay  fordoing  tliat  which 
he  may  hiw fully  doe.     Merchants  have,  as  I 
may  so  say,  as  good  inheritance  in  their  trade, 
ns  any  man  in  his  lands;  and  when  it  may  stand 
with  the  good  of  the  state,  that  they  may  oaise, 
they  ouuht  to  passe  as  freely  without  charge 
imposed  on  them,  as  any  man  ought  to  hold 
his  ini)critance,  or  any  artificer  or  other  trades- 
man ou^ht  to  exercise  their  lawful!  trader  aud 
meaus  of  living,  free  from  burdens  to  be  laid  oa 
by  the   kings  absolute  power.     If  all  others 
should  be  free,  and  onely  merchants^  who  ad- 
venture their  persons  and  estates  in  so  many 
daiii^eis,  to   bring   us  from   farre  places  such 
things,  as  without  which  we  cannot  subsist,  and 


$>lutc  power,  it   were  very  improvident  in  the  ;  to  return  us  profit  for  our  superfluities,  sliould 


liii:lictt  points,  \W)lch  cannot  be  imagined  of  so 
wise  a  law.  And  ^et  the  kings  of  this  realme 
liavc  alwayes  been  spuriiig  in  the  practise  of 
ttieir  ab>oljte  power  in  thii  point ;  for  there 
are  little  lesse  then  30  acts  of  parliament, 
touching  the  opeuiifg  and  shuttinc;  up  of  the 
|)a>.s  ij;e  of  merchiinis,  most  of  which,  as  I  con- 
ceive, were  tnade  rather  for  the  increase  of  pu- 
aisliuuijt,  then  for  want  of  power  in  the  king; 
for  the  breach  of  a  restraint  by  absolute  com- 
inandiient  is  punishable,  as  all  other  con  tern  pis, 
onely  by  fine  and  imprisonment,  and  not  by 
forfeiture  of  the  merchandizes,  as  in  the  presi- 
dent of  the  wiae<*,  an.  5.  of  queene  Mary, 
vouched   by  me,  and  U  in   some  of  those  ohJ 

tne^idenrs.  If  it  be  otherwise,  I  must  confesse 
know  not  the  re:isoii  of  the  difference  of  this 
fiom  other  cou:einpt9.  You  see,  that  I  have 
^celded  to  their  proposition,  *  That  the  king 


lie  suhjtct  to  involuntarie  burthens,  their  estate 
were  of  all  oiher  mens  roost  unhappy  and 
sla\i.«h,  which,  of  all  other  trades,  is  indeed 
the  noblest,  and  most  worthy  to  be  ci)eri»hed. 
And  here  by  the  way  I  note,  that,  in  a.l 
other  nations  of  the  world,  where  the  inerchaiit 
is  subject  to  impositions  at  the  kings  pleasure, 
the  landlord,  the  farmer,  the  artificer,  the  very 
plowman,  un<i  all  others,  arc  in  like  sort  sub- 
ject to  taxes  and  burdens,  when  the  kin? 
pleaseth.  The  merchant  is  not  the  man  alone 
that  is  subject  to  taxes,  at*d  all  other  men  free. 
If,  in  the  frame  of  our  common-wealth,  it  were 
thoutLht  {n  to  free  nil  other  trades  and  protVv 
sions  tioni  taxes,  much  more  ought  it  to  bt 
thoiiuht  reasonable,  that  our  merchants  shouid 
be  fiee,  and  by  all  means  po&sibie  incourace^i 
in  their  trade  ;  for  our  ciise  is  not  as  it  is  witti 
other  nutions  of  ihe  coniiueiit.     AVeaie  inland- 
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frs,  and  diviiled  by  the  sea  from  all  the  world, 
and  in  tliat  respect  have  sucli  use  of  merchants 
as  we  cannot  live  without  them.     If  therefore 
any  should  be  free  amongst  us,  it  should  be 
ibe  merchant ;  and    not  the  quite   contrary, 
(uifly  the   merchant  charged,  and   all  others 
tree.     Flato  in  his  8th  book  de  Hep.  is  of  opi- 
bioii,  that  the  merchant,  for  his  iucouragemcnt 
r  >  trade,  should  be  free  from  all  custome  what- 
5'>ever.     We  seek  only  to  be  free  of  involun- 
tirv  impositions.  But  to  return  to  the  argument 
t>r  restraint,  from  whence  I  am  a  little  digressed. 
it  It  be  a  good  argument,  that  because  tlie  king 
rn^iy  restraine  in  tolOy  he  may  restrain  in  tanto ; 
ii  will  not  be  denied  unto  me,  for  it  followcth 
necessarily,  that  in  cases  where  he  cannot  re- 
>traine  in  toto,  he  cannot  restraine  in  tanto, 
I>ui  there  is  no  man  that  will  say,  that  he  may 
roirainethe^en trance  and  passage  ofallmer- 
chxnis,  to  and  from  all  the  parts  of  the  world 
whatMicver,  witiiout  any  limitation  of  time,  but 
ttie  rL-straint  to  endure  ior  ever,  and  for  all 
t.M<is  of  merchandizes  whatsoever,  of  most  ne- 
"  ^sary  and  common  use,  to  be  brought  into, 
<  r  carried  out  of  the  reahne.    There  is  no  man 
I  ^tlppose  will  say,  that  the  law   hath  given 
t!.e  king  power  to  make  so  unreasonable  a  re- 
v'r.tuit  as  this  ;  for  it  were  to  give  him  a  power 
T'i  destroy  merchandize,  and  consequently  to 
niine  the  common-wealth.      Beside,  it  were 
;ua;nstthe  law  of  nations,  and  of  reason  itself 
ti  cannot  be  imagined,  that  any  wise  law  in  the 
wo.'M  should  allow  it.     But  if  our  impositions, 
'ai  It  is  said,  doe  impiie  a  restraint,  and  that  ti 
restraint  be  always  the  fore-runner  of  all  impo- 
>:t)on«,  tiien  such  an  unreasonable  restraint,  ns 
I  have  spoken  of,  must  needs  be  presupposed 
10  i.a%e  been  the  ground  or  fore-runner  of  our 
present  imposition.     For  in  our  impositions, 
are  not  all  the  merchandizes  of  necessary  and 
''•Miimoii  us-e   charged?  Are  not  all  the  mer- 
cluLQts  denizens  and  strangers,  importing  from 
aay  part,  or  exporting  to  any  part  of  the  world, 
Mjbjcct  to  the  charge?  Is  there  any  limitation 
of  tune,  but  to  endure  forever?  If  I  s:iv  such  a 
restraint  had  been  unlawfull,  which  I  suppose 
uo  man  will  denie,  then  whatsoever  implieth 
^  sch  a  restraint,  which  our  impositions  doe,  is 
likewise  aniawfull.     But  the  ill  consequence  of 
this  their  argument  drawne  from   the   kings 
p-')wer  of  restraint,  will  best  appeare  by  com- 
paring it  to  other  cases. 

I  htile  doabr,  but  the  king  upon  some  occa- 
sion may  lawfully  restraine  the  passage  of  all 
torn  tliroueh  the  gates  of  London  ;  as  for  the 
f'i.rj)0se,  when  ihecitie  shall  be  besieged,  or  in 
Tite  time  of  an  extreme  plague.  Nay,  is  it  not 
bv  autlioririe  derived  onely  from  him,  that  the 
fiuies  are  shut  every  night?  Doth  it  follow 
tlHrrefore,  that  because  he  may  doe  it  upon 
Hjme  extraordinary  occasion,  or  ttt  some  time, 
Hiat  he  may  shut  up  the  passage  for  ever;  or 
that  presupposing;  such  a  re&traint  bv  bis  abso- 
lute power,  he  may  lay  un  imposition  upon 
e-^ert  burtlien  of  any  tiling  brought  in,  or  car- 
ried out,  as  tiie  duke  of  Florence  and  mnny 
oUier  states  io  Italy  and  Germany  doe,  or  upon 


every  man  by  the  poll,  that  shall  passe  through 
the  gates  ? 

You  see  the  weaknesse  and  danger  of  the 
consequence  of  this  argument,  and  how  it  tends 
to  justiiie  impositions  within  the  land.  And  so 
I  leave  it,  and  proceed  to  the  next. 

'  The  ports  and  haven  townes  of  England 
arc,'  say  they,  '  the  kings  ;    and,  in  regard 
thereof,  he  may  open  and  shut  them  upon  what 
conditions  he  pleaseth.'    I  answere, — 1.  That 
the  position,  that  all  the  ports  are  the  kings,  is 
not  generally  true ;   for  subjects  may  also  be 
oivners  of  ports,  as  may  appeare  by  the  patent 
roll  of  3  £.  1.  M.  1.  pari,  where  you  shall  finde, 
that  king  Ed.  1  granted  to  the  lords  of  port 
townes  the  forfeitures  granted  to  him  by  par- 
hament,  for  not  dulv  paying  the  new  custome 
of  the  demjrmarke  within  every  severall  port  of 
theirs,  where  the  merchandizes  should  happen 
to  be  imported  or  exported.     But  admitting 
the  truth  of  the  position,  yet  is  the  consequence 
as  weake  and  dangerous,  as  of  any  of  the  rest 
of  their  arguments.     For  are  not  ail  the  gates 
of  cities  and  townes,  and  all  the  streets  and 
highways  in  England  the  kings,  and  as  much 
subject  to  be  open  or  shut  at  his  pleasure,  as 
the  ports  are?    Nay,  whensoever  we  speak  of 
the  highway  in  any  law  businesse,  we  call  it 
via  regiOf  the  kings  highway  ;    and  the  king  ia 
his  commissions,  speaking  of  London,  or  any 
other  citie,  calls  it  civitas  nottra  Loudon,  or 
civitas  nostra  Exon.     Doth  it  follow  therefore, 
that  the  king  may  lay  impositions  upon  every 
man,  or  upon  nil  commodities  that  shall  passe 
through  any  of  these  places  ?  Nay,  the  gates  of 
the  kings  owne  hjuse,  for  the  purpose  his  pal- 
lace  of  Westminster,  are  his  in  a  fnrre  ncerer 
degree  then  any  of  these.     May  he  therefore 
by  his  proclamation  impose  up(jn  every  man 
that  shall  passe  in  or  out  at  Westminster-hall 
doore  a  summe  of  money  ?  Doubtlesse  he  may 
not ;  because  the  king  is  a  person  publike,  and 
his  subjects  ought  in  have  accesse  to  tiim,  as  to 
the  fountnine  of  justice,  and  to  the  courts  of 
justice  sitting  by  his  authoritie.    I  make  little 
doubt,  bat  his  majestie  may  upon  ju«>t  occasion 
cause  any  of  these  passages  to  be  shut,  as  he 
may  also  the  passage  at  the  havens.       But 
when  the  passage  may  without  danger  to  the 
state  be  open,  and  that  the  subjects  may  passe, 
his  majestie  may  not  then  exact  ntoney  for  their 
passage  ;  fur  the  law  hath  given  the  king  power 
over  these  things,  for  the  good  of  the  common- 
wealth, and  not  thereby  to  cliarge  and  burden 
the  subject.     If  the  king  may  not  exact  money 
for  pass.noe  in  and  out  of  his  court  gates,  be- 
cause of  the  publikenesse  of  his  person  ;    nor 
for  passage  through  the  gates  of  cities ;   much 
lesse  may  he   for  passage  out  at  the  ports, 
which  are  the  ^ent  gates  of  the  kingdom,  and. 
which  the  subject  ought  as  freely  to  enjoy,  as 
the  ayre  or  the  wnti  r. 

Another  of  their  Arguments  [the  fourih]  is 
this.  *  The  king  is  bound  to  protect  merchants 
*  Irom  spoile  by  the  enemie  ;  he  ought  to  forti- 
<  fie  the  havens,  that  their  ships  may  there 
'  abide  in  safety;    he  oni^ht,  if  occasion  be,  t* 
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'  send  ambassadors  to  forrein  princes,  to  nego- 
*■  tiate  for  them ;'  and  many  the  like  charges  is 
the  king  by  the  latv  to  undergoe  for  the  protec- 
tion of  bis  merchants.  It  is  reabon,  tiierefore, 
that  his  expence  be  defraied  out  of  the  profit 
made  by  merchants  ;  and  consequently,  that 
he  may  impose  upon  merchandize  a  moderate 
charge,  thereby  to  repay  himself.     The  conse- 

3uence  of  tins  argument  is  thus  farre  true. 
1)6  law  expects,  that  the  king  should  protect  ; 
merchants.  Therefore  it  alloweth  him  out  of 
merchandize  a  rerenue/or  the  maintenance  of 
his  charge,  which  is  the  old  custome  due,  as  at 
first  I  said,  by  the  common-law.  But  it  is  no 
good  consequence,  that  therefore  he  may  take 
tvhat  he  list,  no  more  then  he  may  at  his  plea- 
sure increase  that  old  revenue,  which  the  law 
giveth  him  for  protecting  of  subjects  in  their 
•uits,  or  fur  protecting  ward:*,  Ike. 

Another  Argument  of  theirs   [the  fifth]  is 
this.     *  All  other  princes  of  the  world  may  im- 

*  pose  upon  merchandize  at  their  pleasure ; 
'  and  so  may  make  our  merchHndi/.r-s  less  veu- 
'  dibie  with  them,  by  laying  an  imposition  upon 

*  them,  to  be  paid  by  us,  when  they  are  brought 

*  into  their  territories,  whereby  tlieir  owne 
'  commodities  of  the  same  nature  may  be  sold 

*  more  to  the  gaine  of  their  merchants,  and  our 

*  merchant  impoverished,  or  driven  from  his 
'  trade.     They  may  also  lay  impositions  upon 

*  our    merchants  fetching    commodities   from 

*  thence,  and  leave  their  owne  merchants  free 

*  from  any  imposition  in  the  same  case ;  by 
^  which  their  merchants  shall  reape  all  the  pro- 
i  fit  by  that  commoditie,  in  afibrding  it  better 

*  cheape  to  us  here,  then  we  can  fetch  it,  and 

*  coiiscuuently  our  merchants  shall  be  undone.* 
Many  the  like  cases  have  been  put  to  prove, 
tliat  if  the  king  of  England  may  not  impose,  as 
other  princes  may,  tiiey  shall  be  able  at  their 
pleasure  to  destroy  our  trading.  This  I  con- 
ceive was  the  same  as  now  it  is,  during  all  that 
time  fjom  Ed,  3,  till  queen  Mary  ;  and  doubt- 
lesse  it  couhi  not  but  sometimes,  during  that 
long  space,  so  fall  out,  that  forreine  princes  did 
put  ilieir  power  in  practise  to  our  prejudice, 
and  yet  we  heare  not  of  anv  imposition  laid  by 
an^r  of  our  kings  by  their  absolute  power; 
wliich  may  give  any  man  a&surance,  tliat  they 
tooke  some  other  course  to  meet  with  the  in- 
convenience ;  and  indeed  tlie  meanes  are  divers, 
which  these  our  kings  used  to  prevent  it, — 
First,  they  were  carefull  in  all  their  leagues  and 
treaties  with  forrain  princes,  especially  to  pro- 
vide for  it ;  as  may  appeare  by  the  records  of 
the  ancient  leagues.  Neither  is  there  any 
league  of  late  time,  that  hath  not  had  an  article 
for  provision  in  this  point ;  which  leagues  for 
the  most  part  are  upon  oath  on  both  parts. 
And  yet,  for  further  securitie,  our  kings  have 
always  had  ambassadors  resident  in  the  couits 
of  such  forrain  princes,  to  put  them  in  minde 
of  their  leagues,  if  upon  any  occasion  onr 
merchants  have  in  that  case  happened  to  be 
never  so  little  wronged  by  them  ;  and  if  upon 
complaint  of  the  ambassador,  our  merchants 


have  not  found  redresse,  our  king^  hate  he!<i 
tlie  league  as  broken,  and  denounced  warrr. 
or  seized  all  the  goods  of  tbe  same  princes  bub> 
jects  within  England;  and  I  dare  say  there 
have  been  more  warres  undertaken  by  our 
princes  against  forrain  nations  ondy  for  tiib 
cause,  then  for  any  oi^e  other  cause  whatso- 
ever. 

Besides,  our  kings  have  in  this  case  some- 
times made  use  of  that  their  prerogative  of  re- 
straint, either  by  prohibiting  our  merchaut5 
from  carrying  our  commodities  into  (h'^e 
parts,  where  they  are  charged  with  imposiuon*, 
that  so  by  the  want  of  our  commodities,  for- 
raine  princes  might  be  enforced  to  abate  their 
impositions  laid  upon  them ;  or  by  rest  raining; 
the  merchants  of  forrain  princes  to  import  ur 
export  commodities  from  hence;  by  which 
meaner  forraine  princes  have  been  compelleil 
to  deale  favourably  with  our  merchants  tor  thr 
good  of  their  owne  subjects.  All  these  are 
law  full  and  ordinary  means  to  pre^'ent  or  rt:> 
dresse  the  inconvenience  which  may  grow  bv 
the  impositions  of  other  princes.  If  ail  the?e 
ordinary  means  should  happen  to  faile,  wliich 
can  hardly  so  fall  out,  and  that  ttie  laying  cf 
impositiofis  be  indeed  'the  only  means  that  i% 
left  to  redresse  the  inconvenience,  why  slioulti 
not  that  be  dune  by  act  of  parliament  as  wf  11 
iu  these  times,  as  it  was  in  7  lien.  7.  c.  7.  to 
take  downe  the  imposition  of  foure  dumtvi 
upon  a  but  of  malmsey,  imposed  by  the  Vc.c- 
tians,  and  ua  it  was  done  by  queen  Eliz.  the 
IQthyeere  of  her  reigne,  to  prevent  the  Inyin^ 
of  impositions  by  forraine  princes  upon  saii« 
fish,  ns  may  appeare  by  the  printed  statutes  oi 
19  Eliz.  c.  10.  f  But,  as  I  have  said,  the  pro- 
vidence of  tiie  prince  and  ordinary  power  uf 
restraint  may  very  well  meet  with  the  inconve- 
nience. 

These  are  the  chiefe  Reasons  made  in  n»in^ 
tenance  of  Impositions.  The  weaknesse  of 
them,  and  their  dangerous  consequence,  you 
cannot  but  perceive ;  for,  by  the  same  reasons 
taxes  witliin  the  land  may  be  as  well  proved  to 
be  law  full.  On  tl>e  contrary  part,  you  have 
heard  the  reasons  against  Impositions  fortified 
by  many  records  and  statutes  in  the  point.  So 
as  I  conclude,  that  Impositions,  neither  in  tbe 
time  of  war  re,  or  other  tlie  greatest  necessitie 
or  occasion  that  may  be,  much  lesse  in  th^ 
time  of  peace,  neither  upon  forraine  nor  inland 
commodities  of  whatsoever  nature,  be  tliey 
never  so  superfluous  or  unnecessary,  neitlw^f 
upon  merchants  strangers  nor  denizens,  mar 
be  laid  by  the  kings  absolute  power,  witlioi.: 
assent  of  parliament,  be  it  for  never  so  sl»ort 
a  time,  much  lesse  to  endure-  for  ever,  as  ours. 
Though  tliis  be  now  my  opinion,  yet  am  not  I 
so  obstinate  therein,  but  if  yet  I  heare  better 
reason,  I  will  once  againe  change  my  micdi'. 
In  the  meane  while,  you  see  I  hild  reason  to 
alter  my  first  opinion,  as  being  grounded  upon 
very  weak  reasons,  as  now  they  appeare  unto 
me.    And  so  1  suppose  they  doe  also  unto  you. 
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Mr.  Yelverton's  Arcvment  against  Impositions  by  the  Crown.* 


The  question  is,  Whether  the  King,  without 
Assent  of  Parliament,  may  set  Imposition^ 
upon  the  Wares  and  Goods  of  Merchants 
exported,  and  imported,  out  of,  and  into 
this  lleaime  ? 

To r.rs' things  have  been  debated  in  this  par- 
ninent,  that  have  much  concerned  the  right 
( :'  our  wlioie  nation,  of  which  every  one  of 

ttriQ  iiath  exceeded  the  other  Iw  a  gradation 
I',  iveight  and  moment. — ^Tbe  first  was  the 
(K'.iige  of  our  Name,  which  was  a  point  of  ho- 

*  By  an  order  of  the  comiDoui  licencing  the 
puiilication,  this  Argumetit  appears  to  have 
i  i^Q  iirst  printed  in  1641.  But  it  is  hero  cx- 
tr.icted  from  an  edition  of  1658.  The  title 
Viiis  thus  :  '  The  Rights  of  the  People  concern- 

*  intr  Impositions,  stated  in  a  learned  Argu- 
'  ment ;    with  a  Remonstrance  presented  to 

*  the  kings  most  excellent  majesty,  by  the  ho- 
'  aoarablo  House  of  Commons,  in  tiie  parlia- 
'  rnent,  A.  D.  1610.  annoq.  regis  Jac.  7. 
'  Ry  a  late  eminent  Judge  of  this  nation.* — ^The 
f ..  >vving  Address  to  the  Reader  was  prefixed. 
'To  the  coortcous  Reader.      Thii  excellent 

*  Treatise  of  th«  no  less  worthy  author,  happily 

<  faliiag  into  my  hands,  I  instantly  thought  it 

<  my  duty  to  make  tliat  public,  which  had  given 

*  ao  much  useful  satisfaction  to  many  learned, 
'  and  judicious,  in  private ;  remembring  that 

*  antitnt  adage,  6oittffii  gtib  communiut,  eh  pros- 

*  tunliui, — ^I  hope  it  is  needless  to  commend 

*  either  the   reverend  author    deceased,    the 

*  treatise,  its  use,  or  stile;  since  the  authority 
'  by  which  it  is  published,  is  a  sufficient  aigu- 
'  loent  of  their  known  worth. — If  thou  kindly 
'  accept  of  his  good  meaning,  whose  onely  aim 
'in  tne  publishing  hereof  was  the  common 
'  good,  it  will  be  an  encouragement  to  him 
'  i  and  others)  to  present  to  thy  view,  what  may 

*  hereafter  fall  into  his  hands  worthy  thy  for* 

*  tlier  pemsal.      Thine ;  J.  B.' 

The  Address  to  the  Reader  was  preceded 
«iitb  the  following  Remonstrance,  which  was 
nwlc  to  king  James  by  the  house  of  commons 
sub  May  1610. 

*  A  Remonstrance  delivered  to  his  mnjesty  in 

*  writing,  after  tha  inhibition  given  by  him 

*  to  tl:e  commons  house  of  parliamr.nt,  as 

*  well  by   word  of  moutli,  as  hy  Itttcis,  not 

*  to  proceed  in   the  e^amininw  lii?  right  to 

*  impose  without  assent  of  pur  liar  r^  en  t, 

'  To  tlie  King's  most  excellent  Mujt«-My. 

*  Most  gracious  Sovereign  ;  whereas  we  your 

*  mwjesnes  most  humble  subject?,  the  commons 

*  assembled  in  parli^nent,  liave  received  first 

*  br  otessage,  and  since  by  speech  from  your 
'  majesty,  a  CDinmnnd  of  restraint  from  debat- 
'  in-i  in  parliament  yoor  majeviies  right  of  im- 
'  poMO!!  upon  your  suWjects  sjoods  e:^  ported,  or 
'  imported  out  of,  or  into  this  realm ;  yet  aJ- 
'  OMu  T  us  to  examine  the  grievance  of  the  be 


iiour,  wherein  we  shewed  ourneives  not  willing 
to  leave  that  name,  by  which  our  ancestors 
made  our  nation  famous ;  yet  have  we  lost  it, 
[the  name  of  Britaine  not  admitted  in  legall 
proceedings,]  saving  onely  in  those  cases, 
where  onr  ancient  and  faithfull  protector,  the 
common-law,  doth  retaine  it. — ^The  second  was 
the  Union,  a  auestion  of  greater  moment ;  for. 
that  concrrned  the  freehold  of  our  whole  na- 
tion ;  not  in  so  high  a  point  as  having,  or  not 
having,  but  in  point  of  division  and  participa- 
tion, that  is,  wnether  we  should  enjoy  the  De« 

'  impositions  in  regard  of  quantity,  time,  and 
'  other  circumstances  of  disproportion  thereto 
'  incident :  we  your  said  humble  subjects  no* 
^  thing  doubting  but  that  your  majesty  had  no 
'  intent  by  that  command  to  infringe  the 
'  antient  and  fundamental  right  of  the  liberty 
'  of  parliament  in  point  of'exact  discussing  of 
'  all  matters  concerning  them,  and  their  po»> 
'  sessions,  goods,  and  rights  whatsoever,  which 
'yet  we  cannot  but  coucci\e  to  be  done  io 
'  clfect  by  this  command,  do  with  all  humble 
'  duty  make  this  remonstrance  unto  your  ma* 
*jesty. — First,  we  hold  it  an  antient,  general 

*  and  undoubted  right  of  parliament,  to  debate 

*  freely  on  all  matters  which  do  properly  concern 
'  the  subject,  and  his  right  or  estate ;  which 
'  freedom  of  debate  being  once  fore-closed,  the 
'  essence  of  the  liberty  of  parliament  is  withal 
'  dissolved. — And  whereas  in  this  case  the  sub- 
'  jects  right  on  the  one  side,  and  your  majesties 
'  prer(^atives  on  the  other,  cannot  possibly  be 

*  severed  in  debate  of  either:  we  alledge,  that 
'  your  majesties  prerogatives  of  that  kindecon^ 

*  cerning  directly  the  subjects  right  and  interest, 

*  arc  daily  handled'  and  discussed  in  all  courts 

*  at  Westminster,  and  have  been  ever  freely 
'  debated  upon  all  fit  occasions,  both  in  this 

*  and  all  other  former  parliaments,  without  re* 
'  srraint ;  which  being  forbidden,  it  is  impossi- 

<  ble  for  the  subject,  either  to  know,  or  to 

<  maintain  his  right  and  propriety  to  his  own 

*  lands  and  goods,  though  never  so  just  and 

<  manifest. — It  may  further  please  your  most 
«  excellent  majesty  to  understand,  that  we  have 

<  no  mindc  to  impugn,  but  a  desire  to  inform 

<  oureelvcs  of  your  higlmess  prerogative  in  that 

<  point,  which  (if  ever)  is  now  most  necessaiy 

<  to  be  known ;  and  though  it  were  to  no  other 

<  purpose,  yet  to  satisrie  the  i^enerality  of  your 
'  innjcsties  subjects,   xvho,   finding  themselves 

<  much  grieved  by  the«e  new  impositions,  do 

*  lai^eitish  in  much  sorrow  and  discomfort. — 

*  Tlitse  reasons,  drfad   sovereign,   being  the 

*  proper  rei'^ons  of  parliament,  do  plead  for 

*  the  upho!fl»ng  of  this  our  antient  right  and 

*  lil-erty,     Howbeit  seeing  it  hath  pleased  your 

*  mnjei'ty  to  insist  upon   that  judgment  in  the 

*  Exchequer,  as  beinj;  direciion  sufticient  for  us 

*  without  further  examination :  upon  qreat  de- 

*  sire  of  leaving  your  majebty  un.sati^fied  in  no 

*  one  point  of  one  of  oirr  intents  and  proceed-^ 
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ne6ts  and  liberties  of  the  kingdome  ourselves 
onelj,  as  we  and  our  ancestors  have  done,  or 
admit  our  neighbour  nation  to  have  equall 
right  in  them,  and  so  make  our  own  part  the 
less,  hy  how  much  the  greater  numbei*  should 
be  amuiig  witum  the  division  was  to  be  made. 
This  was  adjudged  against  us  both  legally  and 
solemnly,  [Coke  1.  7.  Calvin's  case.]  and  there- 
fore in  that  we  rest,  hoping  of  that  effect  of  this 
judgement  which  we  read  of  in  the  poet, 

*  Tros  Tri usque  mihi  nuUo  discrimine  babetur.' 

The  third  is  the  question  now  in  hand,  which 
exceedeth  the  other  two  in  importance  and 
consequence,  concerning  the  whole  kingdome  ; 
for  it  is  a  question  of  our  very  essence ;  not 
what  we  shall  be  called,  nor  how  we  shall  di- 
vide that  we  have,  but  whether  we  shall  have 
any  thing  or  nothing ;  for  if  there  be  a  right 
in  the  king  to  alter  the  property  of  that  which 
is  ours  without  our  consent,  we  are  but  tenants 
at  his  will  of  that  which  we  have.  If  it  be  in 
the  king  and  parliament,  then  have  we  pro- 
pertie,  and  are  tenants  at  our  own  will;  for 
that  which  is  done  in  parliament  is  done  by  all 
our  wills  and  consents.  And  this  is  the  very 
state  of  the  question  which  is  proposed,  that  is, 
wiiether  the  king  may  impose  without  consent 
•f  parliament. 

Impositions  are  of  two  natures,  forreigne 
and  intestine. — Intestine  be  those  which  are 
raised  within  our  land  in  the  commerce  and 
dealing  that  is  at  home  within  ourselves,  and 
may  aswell  for  that  reason  be  so  called,  as  for 
that '  vescuntur  intestinis  reipublicse,"' they  are 
fed  and  nourished  with  the  consuming  and 
wastingof  the  entrails  of  the  common-wealth. 
Against  these  I  need  not  to  speake ;  for  the 
king's  learned  councell  have  with  great  honour 

<  ings,  we  profess  touching  that  judgment,  that 
'  we  neither  do  nor  will  take  upon  us  to  reverse 

*  it;  but  our  desire  is  to  know  the  reasons 
'  whereupon  the  9ame  was  grounded ;  ^nd  the 

*  rather,  for  that  a  general  conceit  is  had,  that 
'  the  reasons  of  that  judgment  may  be  extend- 

*  ed  much  further,  even  to  the  utter  mine  of 
'  the  aniient  Uberty  of  this  kingdom,  and  of 

*  your  subjects  right  of  propriety  to.their  goods 

*  and  lands. — ^Then  for  the  judgment  itself,  be- 

*  ing  the  first  and  last  that  ever  was  given  in 
^  that  kind  (for  ought  appearing  unto  us,)  and 

*  being  onely  in  one  case,  and  against  one  man, 

*  it  can  binde  in  law  no  other  but  that  person ; 
*■  and  is  also  reversible  by  writ  of  error  granted 

*  li£retofore  by  act  of  parliament;  and  neither 

*  he  nor  any  other  subject  is  debarred  by  it 
'  from  trying  his  right  in  the  same  or  like  case, 
'  in  any  of  your  miijcsties  courts  of  record  at 

*  Westminster. — Lasdy,  we  nothing  doubt,  but 

*  our  intended  proceeumv  in  a  full  examination 
'  of  the  right,  nature,  and  measure  of  these  new 

<  impositions  (if  this  restraint  had  not  come  be- 
'  tween)  should  not  have  been  so  orderly  and 

*  so  modcrutely  carried  and  imployed  to  the 
'  manifold  necessities  of  these  times,  and  given 


and  conscience  in  full  douncell  acknowledged 
them  to  be  against  the  law. — ^Tbere6)re  I  will 
apply  myself  to  speak  of  impositions  forreine, 
being  the  single  question  now  in  hand,  and 
maintained  on  the  king's  behalfe  with  great 
art  and  eloquence. 

The  inconvenience  of  these  impositions  to 
the  common-wealth,  that  is,  how  hurtfbll  they 
are  to  the  merchants,  in  impoverishing  them  in 
their  estates:  to  the  king  in  the  increasing  ot' 
his  revenues  by  decay  of  traihque ;  and  to  the 
whole  people  in  making  all  commodities  ex- 
cessive deare,  is  confessed  by  all,  and  Uierefore 
need  no  debate.  The  point  of  right  is  now 
only  in  question,  and  of  that  I  will  speak 
with  conscience  and  integrity,  rather  desirous 
that  the  truth  may  be  knowne,  and  right  be 
done,  than  that  the  opinion  of  myself  or  any 
other  may  prevaile. — ^llie  occasion  of  thisques^ 
tion  was  given  by  the  Book  of  Rates  lately  set 
out,  affronted  with  the  copy  of  letters  pateuis, 
dated  July  28,  6  Jac.  In  which  book,  besides 
the  rates,  is  set  down  every  kind  of  merchan- 
dise, exported  and  imported,  for  the  true  an- 
swering of  subsidy  to  the  king,  according  to  the 
statute  of  tonnage  and  poundage. 

In  the  6rst  yeareof  his  reigne  there  is  ao  ad- 
dition of  impositions  upon  all  those  kind  of 
wares,  which  within  the  hook  are  expressed, 
and  the  rate  of  the  imposition  as  high  and  in 
some  cases  higher  than  the  rate  of  the  subsidj : 
and  this  declared  to  be  by  authority  of  those 
letters  patents.  Hereupon  considering  with 
my  selfe,  that  heretofore  the  setting  on  of  one 
only  imposition  without  assent  of  parliament^ 
upon  some  one  kinde  of  merchandise,  and  that 
for  a  small  time,  and  upon  urgent  necessity  of 
actuall  war,  did  so  affect  our  whole  nation,  and 
especially  the  great  councell  of  the  parliament, 
being  the  representative  body  of  tlie  whole 

'  your  majesty  so  true  a  view  of  tlie  state  snd 
'  right  of  your  subjects,  that  it  would  have  been 
'  much  to  your  majesties  content  and  satisl'ac- 
'  tion,  (which  we  most  desire,)  and  removed  all 
'  causes  of  fears  and  jealousies  from  the  ropi 

*  hearts  of  your  subjects,  which  is  (as  it  ought 
'  to  be)  our  careful  endeavour :  whereas  cod- 

*  trai'iwise  in  that  other  way  directed  by  your 

*  majesty,  we  cannot  safely  proceed  withoct 

*  concluding  for  ever  the  right  of  the  subject, 
'  which  without  due  examination  thereot'  ire 

*  may  not  do. — We  tlierefore  your  loyal  and 

*  dutiful  commons,  not  swerving  from  the  ap- 

*  proved  steps  of  our  ancestors,  most  humbly 
'  and  instantly  beseech  your  gracious  majesty, 

*  tli.it,  without  offence  to  the  same,  we  may, 

*  according  to  the  undoubted  right  and  liberty 
'  of  parliament,  proceed  in  our  intended  amrse 
'  of  a  full  examination  of  these  impositions ; 

*  that  so  we  may  chearfuily  pass  on  to  yourma- 
'  jesties  business,  from  which  this  stop  hath  bv 

*  diversion  so  long  wiih-held  us.  Ana  we  your 
'  majesties  most  humble,  faithful,  and  loyal  sub- 
*jects  shall  ever  (accorditig  to  our  boumlen 
'  duty)  pray  i^)r  your  majesties  long  and  happj 

*  reign  over  us.' 
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common-weaith,  that  neither  the  sun  Hid  shine, 
Omt  the  rivers  run  tiieir  courses  until  it  was 
taken  otY  by  the  publicjud^etit  t)f  the  wtiole 
state;  I  thought  it  concerned  mc,  and  other 
inem!»crs  of  that  councell,  that  were  no  less 
crusted  for  our  cuuntrjr  than  (hose  in  iuritaer 
times,  and  have  their  octuins  to  guide  and  di- 
rect uSj  to  have  the  same  care  they  had  in  pre- 
sening  the  rights  and  liberties  of  the  people, 
having  now  more  caube  than  they  had,  fur  that 
the  inii^sitions  now  set  on  without  as<)ent  of 
parhamenty  are  not  upon  one  or  twa  spe ciHli 
iindsof  gnods,  but  almost  indefinite  upon  al), 
Qod  do  extend  to  the  number  of  many  hun- 
dreds, as  appeareth  by  that  printed  book  of 
rates,  and  are  set  in  charge  upon  the  whole 
kingdome  as  an  iuheritnnce  to  continue  to  the 
king,  his  heires  and  succes-iors  for  ever;  whici) 
limitation  of  estate  in  nlatter  of  hnposicions 
was  never  heard  of,  nor  rend  of  before,  as  I 
conceive. — ^The  inducements  expressed  in  tJiese 
letters'  patents  are  much  upon  point  of  state, 
and  with  reference  to  the  rights  and  practise  of 
forraine  princes.  For  this  I  will  not  lake  upon 
tr.e  to  enter  into  the  consideration  of  such  |tj>reat 
mysteries  of  policie  and  government,  but  will 
only  put  you  in  roinde  of  that  I  observe  out  of 
Tit.  Livins  [i.  3.1  the  Roman  historiographer. 

*  Oronem  divini  numanique  moris  memoriam 
'  abolemus,  cum  nova  peregrinaque  patriis  et 

*  priscis  praeferimus.' 

To  that  which  liath  been  spoken  fur  the  kings 
prerogaiive,  I  will  give  answer  to  so  much  of 
It  as  I  may  conveniently  in  my  passage  through 
this  debate:  wherein  I  will  principally  endea- 
vour to  give  satisfaction  to  such  new  objections 
as  were  mode  by  the  worthie  and  leslrned  tx)un- 
tellor  of  the  king,  that  spake  last  in  mainte- 
nance of  his  majesties  prerogative. 

The  case  in  termes  is  this.  The  king  by  his 
letters  patents  before  recited,  hath  ordained, 
willed,  and  commanded,  that  the^e  new  impo- 
sitions, contained  in  that  book  of  rntes,  shall 
be  for  ever  hereafter  payd  unto  him  his  heirs 
and  successors,  upon  pame  of  his  displeasure. 
[Pat.  July  28  Jac.  6.]  Hereupon  the  question 
ariseth.  whether  by  this  edict  and  ordinance  so 
made  by  the  king  himselfe,  by  his  letters  pa- 
tents of  his  own  will  and  power  absolute,  with- 
out assent  of  parliament,  he  be  so  lawfully  in- 
tituled to  that  he  doth  impose,  as  that  thereby, 
he  doth  alter  the  property  of  his  subjects  goods, 
antl  is  enabled  to  recover  these  impositions  by 
coorte  of  law. 

1  think  he  cannot ;  and  I  ground  my  opinion 
upon  these  four  reasons. — 1.  It  is  against  the 
naturall  frame  and  constitution  of  the  policie 
of  this  kingdome,  which  is  juM  publicum  regni, 
and  so  subverteth  the  fundamental]  law  of  the 
re&lme,  and  induceth  a  new  forme  of  state  apd 
Covemment. — 2.  It  is  against  the  municipall 
luw  of  the  land,  which  is  jw*  privaium^  the  law 
of  properly  and  of  private  right.  —3.  It  is 
awinu  divers  statutes  made  to  restraine  our 
king  in  this  point. — 4.  It  is  against  the  prac- 
tice and  action  of  our  coinmon-wealrh,  contra 
martin  majorum }  and  this  i«  tb«  aiodestest  rvle 
Via.  II. 


to  limit  both  king's  preroguives,  and  subjects 
liberties. 

Upon  the  first  and  fourth  of  these  foure  prin- 
cipal grounds  I  will  more  i^si^t  then  upon  the 
second  aud  third,  both  for  that  in  tlieir  own 
nature  they  are  a  more  proper  inatter  for  a 
councel  of  stnte,  to  the  judgment  of  which  I 
apply  my  discourse,  and  ihey  have  not  been 
enforced  by  others  ;  as  also  (or  that  ;he  other 
two,  as  more  fit  for  a  barre,  and  the  courts  of 
ordinary  justice,  have  by  some  professors  of 
the  law"  l;eefi  already  mobt  leurncdly  and  ex- 
quisitely di^rl1J.sed. 

For  the  fir-r,  it  will  be  admitted  for  a  rule, 
and  ground  of  state,  that  in  every  common- 
weulrh  and  govornmcnt  tliere  be  some  ri^-hts  of 
srjvereignty,  jura  mojcsliUiSf  which  rcj^ulurljf 
and  of  coinmon  right  doc'  belong  to  the  sove- 
raii;n  power  of  that  st  ite ;  unless  custome,  or 
the  provisional  ordinance  of  that  state,  doe 
otherwise  dispose  of  theni:  which  soveraigne 
power  is  potest  as  svprema,  a  power  that  can 
controule  all  other  powers,  and  cannot  be  con- 
trouled  but  by  itself.— It  will  not  be  denied, 
that  the  power  of  imposing  hath  so  great  a 
trust  in  it,  by  reason  of  the  misrhitfes  may^ 
grow  to  the  common-wealth  by  the  ahnses  of 
it,  that  it  hath  ever  hem  ranked  amot»g  those 
rights  of  soveraign  power. — Then  is  tl>ere  no 
further  question  to  be  made,  but  to  examine 
where  the  soveraigne  power  is  in  this  king- 
dome;  for  there  is  the  right  of  imposition. — 
The  soveraigne  power  is  aiirced  to  be  in  thd 
king :  but  in  the  king  is  a  two-fold  power ;  the 
one  in  parliament,  as  he  is  assisted  with  the 
consent  of  the  whole  st.\te ;  the  other  oiit  of 
parliament,  as  he  is  sole,  and  singular,  guided 
merely  by  his  own  will.  And  if  of  these  two 
powers  in  the  king  one  is  greater  than  the 
other,  and  can  direct  and  controule  the  other; 
that  is  suprema  poiestuSy  the  soveraigne  power, 
and  the  other  is  subordiuata. — It  wdl  then  be 
easily  proved,  that  the  powpr  of  the  king  id 
pariiamtnt  is  greater  ihnn  his  power  out  of 
pariiament;  and  doth  rule  and  controule  it; 
for  if  the  king  make  a  grant  by  his  letters  pa- 
tents out  of  parliament,  it  hindeth  him  and  his 
successors  :  lie  cannot  revoke  it,  nor  any  of  his 
successors;  but  by  his  power  in  pailiuinent  h«J 
may  defeate  and  avoyd  it ;  and  therefore  that 
is  the  greater  power. 

If  a  judgement  he  given  in  the  KingVhench, 
by  the  king  himselfe,  as  may  be,  and  by  the  law  m 
intended,  a  writ  of  error,  to  reverse  this  judge- 
ment, may  be  sued  before  the  kiiit:  in  parlia- 
ment ;  which  writ  must  he  granted  by  the  chan- 
cellor, upon  bill  indorsed  by  the  king  himself 
I  as  the  book  is  1  H.  7.  19.  6.  [Lib.  Intrac.  fol. 
*  802.  c.  1.]  And  the  forme  of  the  writ  of  error 
is,  that  it  being  direct^  to  the  chiefe  justice  of 
the  King's-hench ;  '  quia  in  recordo  et  pro- 
'  cessu,  ac  etiam  in  redditiane  judicii  loquelae, 
'  quffi  fuit  in  curid  uostrft  coram  nobis,  error 
*  intei-venit  manifestus  ad  grave  damnum,  &c. 
'  nos  errorem  (si  quis  fuerit)  modo  dehito  rnr» 
'  rigi,  et  partihus  prasdictis  plenani  et  relerem 
<justitiam  iesi  rolentes,  in  h&c  paite  vgbi« 

2  I 


43:J]  SJATE  TRLVLS,  ^JambsI.  \606.-^Thc great  Case  qftmpositiani,         [48i 

*  mandamhs,  quod  recordum  ct  processiira  lo*    subjects  goods,  without  their  consent,  it  need 

*  {\ui;\'£  illius  rum  oinnihu&  ea  tnn^rntibus,  ill    not  to  he  proved  more  than  a  principle.    It  i% 

*  prxnens  parliaiuentum  nostrum  anh  sii;illo  (uo  ^  jus  indi^ena^  an  old  homeborne  right,  declared 
<  distinctc;  et  npertb  inittas  ei  hoc  bre\e,  ut  i  to  be  law  by  divers  statutes  of  the  reaime.  Ai 
,*  ijibpectis,  &c.  nos  de  coiibiliu  ei  advivaratnto    in  34  E.  3,  cap.  3.  thai  no  officer  of  ihe  Lin»8, 

*  dinninorum  bpiritualinm  et  ttmpor.iliurn,  ac    or  of  his  hdres,  shall  take  any  goods  of  anj 

*  cummunitiitib  in   pnrlidmcoto  n)Atro  pricriicto    manner  of  person  v^ithout  the  assent  and  good- 


*  existentis,  ulterius  pro  crrorc  ilio  cajw  c'  ndo 

*  fieri  faciarau*,  quod  de  jure  ct  se.  uudum  Ic- 
'  gem  et  consueludinem  r^gni  npstri  Aa.iiK  fu- 

*  erit  faciendum.'  St»  you  see  the  apptul  is 
from  the  kinj»  out  of  tljc  parhamt  ut,  to  ti.e  king 
in  parlianieiit ;  the  wiit  is  in  hib  ir.une;  the 
rectifying  and  correcting  the  crrojrs  U  by  him, 
but  With  the  as^eut  of  (he  loidi  and  commons, 
than  wh.ch  there  can  he  no  btronger  evidence 
to  prove,  that  his  power  out  of  pHrhamont  is 
suboidiniite  to  his  power  in  parliament :  for  in 
acts  of  parliament,  f»e  they  law  es,  giounds,  or 
whatsoever  <  Ise,  the  act  ;uid  power  i<  the  kmgs, 
but  with  the  a«-sent  o(  ths  fords  and  conmjon^, 
which  maketh  it  the  mojt  sovcraiirue  and  su- 
preme  power  aliove  all,  and  conUMulable  by 
none.  Beside'^  this  ri^hi  of  impobiui:,  there  be 
others  in  the  kingdonie  of  the  :>ame  nature.  As 
'the  power  to  make  lawes  ;  tlic  power  of  natu- 
ralization'; the  power  of  erection  of  arbitral^ 
govenmicnt :  the  power  to  judge  without  ap- 
peole;  the  power  to  legitimate;  all  which  do 
Delong  to  the  king  only  in  parliament.  Others 
there  be  of  the  same  nature,  that  the  king  may 
exercise  out  of  parliament,  which  ri-'ht  is  grown 
wnto  him  in  them,  more  in  those  others  by  the 
use  and  practice  of  the  common-wealth,  as 
denization,  coynage,  making  warre;  which 
power  the  king  hath  time  out  of  niinde  prac- 
tised, without  the  gainsiiylng  and  mnrmurinsr  of 
his  subjects.  But  these  otiier  powers  before- 
nentioned  have  tver  bern  executed  by  hiro  in 
parhament,  and  not  oiherwisc,  but  with  tlie 
relurtation  of  the  whole  kiugdomc. 

Can  any  man  give  me  a  reason,  why  the 
king  can  only  in  parliament  make  lawes  ?  No 
man  ever  read  any  law  whereby  it  was  so  or- 
dained ;  and  yet  no  ojrm  ever  read  that  any 
king  practised  the  contrary.  Therefore  it  is 
the  originall  right  of  the  kingdome,  and  the 
Tery  natural  constitution  of  our  state  and  po- 
licy, being  one  of  the  highest  rights  of  sove- 
raigue  power.  So  it  is  in  natura'i/zation,  leuiti- 
mation,  and  the  rest  of  that  ?ott  before  leci ted. 


will  of  the  party  to  whom  the  goods  belonged. 
Tiic  same  is  declared  in  many  other  statutes 
made  against  prisages  and  purveyances.  Nei- 
ther have  ever  any  kings  attempted  to  ^n 
plainly  and  directly  agamst  that  right,  Ui 
have  devised  certaine  legal  colours  and  slia* 
dowcs  for  their  wrongfull  doing  in  that  kiud, 
which  I  uoe  find  were  of  three  sorts:  by  nay 
of  Commisbion  ;  by  way  of  Loan ;  by  way  oi* 
Benevolence.  Commissions  of  all  other  wert 
the  most  insolent;  for  they  went  out,  as  ic 
were  by  authority,  to  levy  ayd  of  the  people 
upon  great  necessity  of  the  common-wealtli. 
'1  licse  were  condemned  in  parliament,  21  £.3, 
ilumb.  Id,  upon  a  grievous  complaint  made  of 
the  use  of  them  by  the  commons,  unto  the  kiug 
in  parliament :  wherein  the  people  doe  pray 
the  king,  that  he  would  be  pleased  to  remem- 
ber, how  at  the  parliament  held  the  17tli  year 
of  his  raign,  and  at  the  last  parhament,  it  \mh 
then  accorded,  and  granted  by  their  said  lurd 
the  king  and  his  councell,  that  there  should  coe 
out  no  commissions  out  of  Chauncery  fur 
hobheleries,  archers,  and  other  charges  to  be 
levied  upon  the  people,  if  they  were  not  grant- 
ed in  parliament ;  which  ordinances  were  not 
observed,  by  reason  whereof  the  people  were 
impoverished  and  decayed,  for  which  they 
prayed  the  king,  that  he  would  be  pleased  tj 
take  pity  of  liis  people,  and  the  ordinances  and 
grants  made  to  his  people  in  parliament  to  af- 
iirme  and  hold  ;  and  Uiat  if  such  commissious 
goe  out  witliout  assent  of  parliament,  that  ti.e 
commons,  which  are  grieved  thereby,  may  ha>e 
writs  of  supersedeas,  according  to  the  said  ordi- 
nance, and  that  the  people  be  not  bound  to 
obey  them. 

1* o  this  tlie  kings  Answer  is, — *  Si  ul  tiel  iui- 
'  position  fuit  fait  per  grand  necessitie,  et  ceo 
'  del  assent  des  prelates,  countes,  barons,  et 

*  autres  grandes  et  auotres  homes  des  commons 

*  arlonf];  presents,  neant  rooins  nostre  seignior 
'  le  roy  ne  vuet,  que  tiel  i>npositioQ  non  duc- 
<  mcnt  fait  soit  treit  in  consequence,  eins  voet 


Jt  hath  been  allt\idged,  that  tho-e,  which  in    '  que   les   ordinances   dont   cest  petition  fait 
tliis  calise   have   enforce«l  iheir  reasons  from  I  *  mention  snit  bienment  gardes.* 


tys  maxime  of  our«,  *  That  the  kins:  cannot 
'  alter  the  law,*  have  diverted  from  ihe  qn*^*.- 
titm. — I.s'iy  under  favor  they  have  U't;  fu- 
that  in  effect  is  the  v«ry  quc^tion  now  in  I  and  ; 
ft»r  if  he  alone  out  of  paiiiamcut  nuiy  i!U|  nsf, 


The  last  time  that'e\'er  king  attempted  that 
j  course  of  exaction  was  it  II.  iJ,  upon  the  tak- 
1  in^  of  the  I'rc.iirh  king  at  Pavia,  oy  the  forces 
I  ni  C'lr.i'-ii's  ihe  lifth.  [Stowes  Annals,  17  H.  8.] 
C-  niinal  Wolst  y,  having  a  purpose  to  put  tiie 


he  alttreth  tlie  law  of  Enghind  in  one  of  titL'sc  ;  l:in^into  a  warre  about  that  quarrel,  and  iind- 
two  muine  fuudamcutal  points.  He  munt  I  int;  ^i^  cuffcis  empty,  advised  this  way,  to  send 
cillicr  take  his  subjects  goods  from  th^m,  iv.ifi-  ;  oot  coinmi>«(nis,  and  by  Ujemto  levie  ayd  of 
out  :is  eat  of  the  party,  \>hich  is  a«;ni[isi  tht^  ;  thopeoijlc,  accoraiiig  to  the  value  of  their  es- 
iHvv  ;  or  cK.e  he  must  ;;;ve  his  ov>n  Ictu-rs  jMt- i  tatc.  But  this  ga\vi  such  discontent  to  ihe 
i».nlb  ihe  force  of  a  la\\,  to  allt-r  th  proj)erty  1  ^>ho]o  realnu*,  liiaiit  caused  in  many  places  an 
*./  Lis  subjects  goods,  which  \»  alsj  aji.aust  the  [  acUial  rfhcll-m  ;  and  the  cardinal,  beinc  called 
U^'-'.  I  to  pve  an  arcjunt  of  tliis  l..:d  advice,  did  jus^ti- 

i hat  the  Lipj  of  Kd^UukI  cannot  take^Ji:?  •  f'j  ihi»  r'att  hy  the  example  of  Joseph,  who 
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•dvised  Pharaoh  to  talte  the  fifth  pnrt  of  his 
subjects  goods.  But  when  he  saw  that  would 
Dot  serve  the  turne,  he  falsely  laid  it  upon  the 
judges,  informing  the  king,  he  did  it  by  their 
advice,  being  resolved  by  them  of  ihe  lawful- 
ness of  the  fact.  So  you  see,  that  great  church- 
men found  more  safety  in  matter  qf  govern- 
ment of  our  common-wealth,  in  making  a  falst 
report  of  a  point  of  the  common-law,  then  in  a 
true  lexi  of  the  scripture.  And  if  any  church- 
men will  endeavor  by  application  of  the  text 
of  scripture,  to  overthrow  the  autient  laws  and 
hberties  of  the  kingdom,  I  would  advise  them 
to  be  admonished  by  the  ill  success  of  the  car- 
dinal in  this  particular  action,  and  by  the  mi- 
serable catastrophe  of  his  whole  life  and  for- 
tunes. * 

Loans  and  apprests  were  those  which  we 
call  privy  seals,  which  though  they  were  more 
moderate  in  shew,  yet  bein*;  made  ngsiinst  the 
eood-will  of  the  parties,  were  as  injurious  in- 
deed as  the  other.  The  commons  in  parlia- 
ment, «5  E.  3,  [Rot.  Par.]  num.  16,  made  a 
(;rievous  complaint  to  the  king  against  the  use 
of  them,  and  prayed,  that  none  from  henceforth 
should  be  compelled  to  make  loans  against 
tlieir  will ;  and  they  gave  tins  reason,  in  their 
petition,  for  that  it  b  against  reason,  and  the 
franchise  of  the  land,  and  prayed  that  restitu- 
tion might  be  made  to  those  that  have  made 
such  loans. — To  this  the  kings  rescript  was ; 
*  It  pleaseth  our  lord  the  king  it  be  so.' 

Lastly,  came  in  those  kinde  of  exactions, 
which  were  termed  by  the  fair  name  of  Bene- 
volences ;  but  they  became  so  odious,  as  they 
g;ave  the  occasion  of  a  good  law  to  be  made 
against  themselves,  and  against  all  other  shifts 
and  devices,  by  what  new  terms  soever  impos- 
ed upon  the  subjects.  The  law  is,  1  R.  3, 
cap.  8.  and  is  thus.  The  king,  remerabring 
how  the  commons  of  this  his  realm,  by  new 
and  unlawful  inventions  and  inordinate  covet- 
i^e,  against  the  law  of  this  realm,  have  been 
ptic  to  great  servitude  aqd  important  charges 
and  exactions,  and  especially  by  a  new  imposi- 
tion called  a  Benevolence,  enacted  by  the  ad- 
vise, &c.  that  the  subjects  and  commons  of 
this  land  from  henceforth  shall  in  no  wise  be 
charged  by  any  such  charges  or  impositions 
called  the  Benevolence,  nor  by  such  like  thing. 
—But  if  you  will  deny,  that  the  king  doth  in 
this  case  take  the  goods  of  his  subject  without 
his  assent,  then  you  must  fall  upon  mine  alter- 
native proposition,  that  the  kings  patent  hath 
in  this  case  the  power  of  a  law,  to  alter  proper- 
ty ;  for  how  can  he  recover  the  imposed  by  a 
kz-\\  course  of  proceeding,  and  by  judgment  in 
his  coon,  but  upon  a  title  precedent  him,  he- 
iWe  the  action  brought,  which  title  must  be  a 
property  in  the  same  imposed ;  and  how  com- 
ech  he  by  that  property,  but  by  his  own  letters 
patents,  by  which  he  declureth  he  will  have  that 
nnie  as  an  imposition }  For  the  judgment 
gitcth  not  the  right,  but  onely  doth  manifest 
and  declare  it,  and  givcth  execution  of  it.  So 
in  this  point  the  qoestion  is,  whether  the  kings 
patent  hath  the  forte  and  power  of  the  hivr,  or 


not ;  for  if  it  be  n*»t  nmintained  that  it  \y.\th,  it 
cun  never  be  concluded,  that  he  can  tran>for 
the  property  of  his  subjects  jjoods  to  hinjsclf, 
without  the  absent  of  thtm ;    for  *  quod  meom 

*  est,  sine  facto  moo  alterius  fieri  non  potest.* 
And  if  you  give  this  p  )wer  to  the  kings  patent, 
you  subject  the  law,  niid  take  aw«y  all  rules 
and  bounds  of  setilcd  g  »vprmnent,  and  leave  in 
the  subject  no  property  o\  his  own,  neither  do 
you  by  this  adv»iiK-e  the  kings  power  and  pre- 
rogative, birt  you  mako  him  no  Winz ;  for,  as 
Bracton  saith,  f  1.  I.e.  ».]  •  ex  est,  ubi doraiua- 

*  tur  lex,  n(m  voluitas.* 

ijo  we  see,  that  the  power  of  imposiiig  and 
power  of  makins:  laws   are  *  converiibilia   et 

*  cnincidentia;''uiul  wliaisoevcr  can  do  the  i»ne,^ 
can  dothe  other.  And  this  was  the  opiui»n  of 
sir  John  Fortescne,  that  revereiKl  uikI  iiouor- 
able  jud>;e,a  vt  ry  learned  proftsbor  of  the  com- 
mon-law, and  chief  justice  of  the  Kin'iS-lencli, 
in  the  time  of  Henry  6.  h  s  word-*  aio  ihese,  in  , 
his  book  De  iaudibus  Lecura  Ant^lia*,  cap.  9. 

*  Non  potest  rex  Anglian  ad  libitum  leges  niu- 

*  tare   regni  sui  ;   priucipatu   natuque  nedum 

*  regnli,sed  etpoliiico,  ip*iedomiiiniur.  Si  rcgnli 

*  tantum   pneesset   iis,   leges   mutare   po.«set  ; 

*  taliagia  quoque,^et  cajtera  oncra   imp'>iier«% 

*  ipsis  inconsulti»,  quale  dominium  le«;es  riviU-s 

*  indicant,  cum  dicunt  quod  principi  placueril 

*  lepis  habet  vigorem.     Sed  long^  a! iter  potest 

*  rex  politicis  itupcrans  ;  quia  uec  lejics  ip^e 
'sine  suhditorum   asscnsu  njutare  poterit,  nee 

*  subjectum  populnm  renirenlf  m  oncrare  pore- 

*  grinis  impositionibus.'  In  uh.ch  place  1  must 
interpret  unto  you,   that  *  peregiiiue    iinposi- 

*  tiones'  be  iiot^tranne  and  unheard  of  inipo- 
siti^ms,  as  was  urged  by  the  \voi  thy  gentleman 
that  spake  last ;  but  impositions  upon  traflick 
into  and  out  of  forrain  countries,  which  is  the 
very  thing  in  question.  Further,  in  the  3Cth 
chapter,   he  saith    of  the    king  of  England, 

*  neque  rex  ibidem  per  se  ant  minisiros  suos 

*  taliagia,  subsidia,  aut  alia  qua: via  onera  ira- 

*  ponit  ligeis  suis,  apt  leges  eorum  mutat,   vel 

*  novas  condit,  sine  coiicessione  ^  el  assensu 
*toiius  regni  sui  in  parliamento.'  So  he  raak- 
eth  these  two  powers  of  making  law  and  in»- 
posing  to  be  concomita»it  in  the  hame  hand,  and 
that  tlie  one  of  them  is  not  without  the  other. 
He  givcth  the  same  reason  for]this,  as  we  do  now, 
hut  in  other  words ;  because  (as  he  saith)  in 
England  it  is  *  principatus  mixtus  ct  politicu*,* 
the  king  hath  his  soveraign  power  in  parliament, 
assisted  and  strengthened  with  the  consent  of 
the  whole  kingdom,  and  therefore  these  powers 
are  to  be  exercised  by  him  only*  in  parliament. 
In  other  countries  they  admit  the  ground  of  the 
civil  law,  *  quod  principi  placuerit  legis  habet 

*  vigorem.'  Because  they  have  an  absolute 
power  to  make  law,  they  have  also  a  power  to 
nnpose,  which  hath  the  force  ofa  law  in  trans- 
ferring property.  Philip  Comincs  that  lived 
at  that  time,  in  his  fourth  book,  the  first  chap- 
ter, tlie  fifth  book,  the  eighth  chapter,  taketh 
notice  of  this  policy  of  England,  and  commends 
it  above  all  other  states,  as  settled  in  most  se- 
curity ;  and  further  to  our  purpose  laietb  this 
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haven,  and  not  at  any  other  haven  at  di«t  port, 
as  at  Garaeston,  and  Littie  Yarmouth^  which 
were  mentbei-s  of  that  port.    Tius   was  very 
inconvenient  for  ihe  merchanu,  and  a  great 
hurt  to  traffick,  and  therefore  the  charter  was 
questioned  in  the  time  uf  £d.  3.  and  adjudged 
Kood  by  the  council.     Bat  the  parties  not  coo* 
tented  with  this  judgment,  in  the  second  year 
of  king  £.  3.  by  an  order  in  parliament  made 
upon  a  petition   there  exhibited  against  thb 
grant,  brought  a  tcire/ncui*  out  of  tlte  Cbau- 
cery  returnable  in  tlie  Kings-bench,  to  questioa 
again  the  lawfulness  of  the  patent.     And  in 
that  suit  the  cause  was  notably  debated,  and 
those  reasons  much  insisted   upon   that  have 
been  enforced  in  this  case ;  as  that  of  the 
kings'power  in  the  custody  of  the  ports.    But 
the  matter  so  depending  in  the  ordinary  court 
of  justice,  a  writ  came  out  of  the  parliameot, 
and  did  adjourn  it  tliither  again»  wiiere  it  gare 
occasion  uf  a  good  law  to  be  made  to  preveat 
the  like  grants,  and  to  make  them  void  i^otwitb- 
s:andiMg  any  judgment. given  upon  them,  and 
to  make  such  judgments  also  void.  The  statute 
is  9  £.  3.  c.  1.    And  in  the  parliament  rolls, 
2  H.  4.  num.  109.  we  finde  a  notatde  record, 
which  gi^es  warrant  fir  the  proceeding  in  par- 
liament m  this  ukhnner  as  Itath  i>e«i  in  this 
case,    notwithstandmg   the  judgment    in   the 
Exchequer,  aud  declares  to  the  kinadom,  thai, 
notwitbfctanding    the   great  wonder  made  hy 
some  men,  nothing  liath  been  done  in  this  bu- 
siness hy  those  that  serve  in  the  parliainenc, 
but  in  imitaiioD  of  their  worti>y  predecessors 
in  the  like  case.    Jn  the  second  year  of  IL  4. 
the  commons  sliew  that  in  the  time  of  R.  2. 
by  the  means  of  John  Waitham,  bishopof  S;tLs- 
bury,  treasurer  of  England,  wrongfully,  niihoui 
authority  of  parliament,  and   by  reason  df  a 
jud(;ment  given  in  the  Exchequer,  Iti  and  U 
R.  2.  by  the  barons  there,  against  certain  mer- 
chants of  Bristol,  and  other  places,  passage  bad 
been  taken  for  wines  otherwise  then  in  ancient 
times  had  been,  and   therefore  they  prayed, 
they  mijiht  pay  iheir  prite  wines  in  the  manner 
they  had   used  to   pay,  notwithstanding  any 
judgment  given  in   the  Exchequer,  or  other 
ordinance  made  by  the  said  treasurer,  contraiy 
to  the  antient  usage ;  wliich  petition  the  king 
granted,  and  tlie  judgment  Uiereupon  became 
void,  and  the  prisage  wine  hath  been  paid  coo- 
trary  to  the  judgment  ever  since. 

In  1  £1.  Dier.  16f,  upon  the  complaiat, 
made  by  tJie  merchants,  ot  the  impositions  set 
upon  cloth  by  queen  Mary,  by  Iter  absolute 
power,  without  a&sent  of  parliament;  the  cause 
was  thought  too  weighty  to  be  decided  in  anr 
one  court;  but,  as  it  appeareth  in  the  book,  it 
was  referred  to  all  the  ludgea  of  England,  »bo 
divers  times  had  conference  about  it.  So  it 
may  well  be,  there  is  nothing  against  it  in  our 
year  books,  for  there  is  nothing  of  it. 

Another  objection  was  thb,  which  was  made 
in  the  last  argument,  viz.  that  custom  is  origi- 
nally due  by  the  common  law  of  England ;  it 
can  then  have  no  other  groond  or  cause,  but 
meerly  by  the  kings  royal  prerogatitre,  &*  * 


ground,  that  a  king  cannot  take  one  penny 
From  his  subjects  without  their  consent,  but  it 
is  violence.  And  you  may  there  note  tlie 
mischiefs  that  grew  to  the  kingdom  of  France, 
by  the  voluntary  impositions  first  brought  in  by 
Charles  7,  and  ever  since  continued,  and  en- 
creased,  to  tlie  utter  impoverishment  of  the 
common  people,  and  the  loss  of  their  frre 
couuccl  of  three  estates.  And  if  this  power  of 
im{>osiug  were  quietly  settled  in  our  kings,  con- 
sidering what  is  the  greatest  use  they  make  of 
a&serahlmg  of  parliaments,  which  is  uie  supply 
of  money,  I  do  not  see  any  likeUhood  to  hope 
for  often  meetings  in  that  kind,  because  they 
w<juld  provide  tiiemselves  by  that  other  means. 
And  thus  much  for  my  first  reason,  grounded 
upon  the  natural  constitution  of  the  policy  of 
our  kii<gdoni,  and  the  publike  rijght  of  our 
nation. 

2.  Tor  the  point  of  common-law,  which  is 
my  second  Keusuu,  it  hath  been  welt  debated, 
and  nothing  lift  unspoken  that  can  be  said  in 
it;  lui^i  (i'.r'rcl'ore  I  will  decline  to  speak  of 
that,  which  other  men  have  well  discussed ; 
and  tiie  ratlier,  lur  thut  there  is  nothing  in  our 
law-book  oirectlv,  ;:nd  in  point  of  thia  matter; 
neither  i.s  the  word  (imposition)  found  in  thcin, 
until  the  case  in  my  !(.rd  Dier,  1  Eliz*  165;  for 
we  shall  fiiule  tiiis  business  of  an  higher  strain, 
and  aluMiv-s  handlid  elsewhere,  as  afterwarrls 
shall  appt  ar.  Yet  [  will  ofier  some  answers 
to  such  objections  &«•:  liuve  been  made  on  the 
contrary  in  point  of  co.ranon-law,  andhavenot 
been  much  &t  )od  upon  hy  others  to  be  an- 
swered. 

The  objectioi.s  that  have  been  made  are 
these;  that  from  rlic  first  book  of  the  law  to 
the  last,  no  man  ever  read  any  thing  agiiinst 
the  kings  power  of  impodng.  No  judgement 
was  ever  given  against  it,  in  any  of  the  kin^s 
courts  at  Westminster.  Other  points  of  pre- 
rogative as  high  as  tliis,  disputed  and  debated, 
his  excess  in  thtm  limited;  us  in  tlic  book  of 
42.  Ass.  pi.  5.  where  the  judges  took  away  a 
coinmidsion  from  one,  that  had  power  given  by 
it  to  him  under  tiiC  great  seal  to  talfe  ones  per- 
son, and  to  seize  his  goods  before  he  was  in- 
dicted. So  master  Scrogs  case  1  and  2.  Eliz. 
Dier.  175.  the  power  of  the  king  in  makint;  a 
commission  to  determine  n  question  of  right 
depending  between  two  parties,  notably  de- 
bated, and  ruled  against  die  king,  that  he  could 
not  grant  it. 

To  this  I  answer,  that  cases  of  this  nature, 
of  which  the  question  now  handled  is,  have 
ever  been  taken  to  be  of  that  extraordinary 
consequence,  in  point  of  the  common  right  of 
the  whole  kingdom,  that  the  state  would  never 
trust  :uiy  of  the  courts  of  ordinary  justice  with 
the  (leiiding  of  ihem  ;  but  assumed  the  cogni- 
sance of  them  unto  tiie  hiuh  court  of  parliament, 
as  the  fittist  pl-jcc  to  decide  matters  so  much 
concerning  the  whole  body  of  tlie  kingdom.  As 
52  Ed.  3.  7.  it  appears  tliat  Ed.  1.  had  granted  a 
charter  to  the  men  of  Great  Yarmouth,  that 
ail  the  ships  of  merchants,  coming  to  the  port 
Mi  Yarmouth^  should  huid  Clieir  g^s  at  their 
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riglit  an^  d^ty  <iiriginaUy  belonging  to  his  ct^wa : 
which  if  it  be,  it  must  necessaialy  follow  b«  iKiay 
impose,  £or  th^t  is  bat  the  exercising  of  thai 
ri^iit.  To  prove  this  was  alletdged  tbe  case 
3^  Eltz.  3.  S3,  by  which  case  it  oppearetli,  chat 
king  John  had  a  custom  of  8 ^.  on  a  tun  of 
irioe  io  the  port  of  Southainpton,  hut  the  book 
doth  not  tell  you  that  the  king  had  it  by  prero- 
ptivc,  and  he  mighi  have  it  as  well  otherwise; 
u  by  prescription,  or  cooventioo,  which  shall 
rather  be  intended,  by  reasoo  of  the  certainty 
of  the  sum  paied;  for  if  it  were  by  prerogative, 
be  might  take  sometimes  more,  sometimes  less 
at  his  will,  the  right  bein^  indefinite,  iiud  the 
quantity  limited  only  by  his  own  discretion.  A 
common  person  may  have  such  a  custom  oer- 
u;d,  as  18  £1.  Dier.  SM,  The  mayor  of  Lon- 
don hath  the  twentieth  part  of  salt  brought  into 
tile  city  by  alieos,  which  is  a  great  imposition, 
bjt  IS  good  by  prescription  originally,  and  hath 
received  greater  strength  since,  by  acts  of  parlia- 
uiciit  made  for  the  confirmation  of  the  liberties 
and  customs  of  the  city  of  London.  So  it  ap- 
pearetli  that  John  of  Britain  had  custom  of  the 
sliips  that  arrived  at  bis  port  of  Little  Yar- 
mouth, worth  20 1,  per  annum.  And  these  in- 
i-tances  do  infer,  that  a  custom  may  be  other- 
^i^e  then  by  prerogative,  and  thereiore  it  is  no 
good  argument  to  conclude, '  the  king  had  such 
^  a  custom,  therefore  be  had  it  by  prerogative.' 

The  book  in  30  H.  8.  Dier.  43.  was  much 
pressed  on  this  point,  which  saith  that  custom 
belonged  to  the  king  at  common  law,  and  doth 
instance  in  wooll,  woollfells,  and  leather,  benLun 
at  the  common  law,  but  abridged  by  the  statute 
ot  14  £.  3.  cap.  21.  stat.  1.  But  this  appear- 
eth  to  be  a  great  error,  and  mistaking  in  the 
hook ;  for  we  do  finde,  that  that  custom  of 
wooUs,  ^^ooUfells,  and  leather,  xvas  begun  by  a 
^rant  in  parliament,  as  appeareth  in  statute 
15  E.  1.  cap.  7.  The  words  be,  •  granted 
'  to  us  by  the  commonalty  aforesaid ;'  and  the 
lit>t  mention  before  was  that  the  king  had 
granted  to  the  bishops,  earls,  barons,  and  all 
the  commonality  of  the  land,  &c.  Novemb. 
3  Ed.  1.  The  king  recited  in  his  letters  pa- 
tents, that '  prdati,  magnates,  ac  tota  commu* 
*  oiLts  mercatorum  regni,'  granted  this  new 
custom.  /\nd  so  the  ground  and  motive  of  that 
opinion  beine  f^lbe,  ail  grounded  upon  that 
most  needs  be  erroneous. — It  was  objected, 
that  tlie  Ling  boldeth  at  this  day  the  encrease 
or4</.  in^  the  pound,  overdue  custom,  paid  by 
merchunts  aliens  according  to  thepurport  of 
lue  Charta  Mercatoria  31  Ed.  1.  pSot.  Chnr. 
num.  4 '2.  in  Turri  ]  by  meer  rii»ht  of  preroga- 
tive at  the  common  law;  for  by  that  grant  of 
tiie  merchants  he  cannot  hold  it,  they  being  nn 
Lr»dy  poliiick  at  the  time  of  the  grant;  and 
therefore  the  grant  is  meerly  void  to  binde  in 
succession;  and  yet  the  merchants  aliens  d4» 
pay  it  at  this  day. 

It  is  acT^ed,  that  by^the  common  law  a  con> 
tract  with  a  number  not  incorporate  bindeth 
not  succession.  But  we  must  take  notice,  that 
they,  by  whom  that  grant  was  made,  of  the 
aupnentatioB  of  custom,  by  3d.  in  the  pound, 


and  other  eocreases,  3]  E.  1.  were  merchanta 
aliens,  who  by  Uie  law  of  merchants  and  na« 
tious  may  contract  to  bind  their  successors  In 
matters. of  traffick.  For  their  contracts  arc 
not  ruled  by  the  common  law  of  die  land,  but 
by  the  law  of  nations,  etper  legem  fnercaioriamp 
as  t^tie  book  case  i»,  3  £.  4.  10.  and  there  waa 
a  good  consideration  given  them  by  the  king 
for  ibis  encrease  of  custome,  as  duchaige  of 
prise  wines  for  S<.  the  tun,  and  other  immiini- 
ties,  which  ail  merchants  aliens  hold  and  enjoy 
at  this  day,  by  foroe  of  tJiat  contract  made, 
31  £.  1.  for  a  stranger  paieth  now  but  3  s.  the 
tun  for  prisage,  whereas  it  standeth  an  English- 
man in  much  more,  live  rule  of  coonnutalive 
justice  maketh  the  contract  available  to  the 
king  against  the  merchants,  becaose  he  partetb 
with  that  part  of  his  prisage  to  the  merchant ; 
and  maketh  it  available  to  the  merchant  f^ainst 
the  king,  because  he  giveth  him  encrease  of 
custom  above  that  is  due  by  law.  Bat  the 
statute  of  S7  E.  3.  cap.  ^.  heretofore  cited, 
doth  make  this  point  dear  witliout  scruple, 
which  coofirmeth  the  chi^rter  of  31  £.  1.  en^* 
tirely ;  and  by  that  the  encrease  of  custom  by 
3  d,  in  the  pound,  which  is  by  name  mentioned 
in  the  statute,  is  now  due  by  act  of  parliament. 
If  you  will  have  the  king  hold  this  encrease 
of  custotn  by  prerogative,  ybu  go  directly  against 
his  nieaning ;  for  it  appearetli  by  thai  which 
presently  followed  this  grant,  that  the  king  took 
this  encrease  of  custom  by  way  of  contract 
onely,  and  not  by  way  of  prerogative;  ibr  the 
same  year  following  he  directeth  his  writs  to 
the  officers  of  his  ports,  recitiog  the  ooutroct 
made  with  the  aliens  by  Charta  Mercatoria; 
adding  further,  tliat  some  denizens  were  willing 
to  pay  the  like  custom,  upon  the  same  immu- 
nities to  them  to  be  granted,  and  doth  assign 
his  officers  to  gather  it,  but  with  this  clause, 
'  si  gratanter  et  absque  coeitione  solvere  vo- 

*  luerint,  ita  quod  aliquem  mercatorem  de  regno 
'  et  potf  state  nostrSL  ad  pras^tationes  et  custu- 

*  mas  hujusmodi  invite  suUendas  nuliateuib 
^  distrineatis.'  Nothing  can  more  plainly  ex* 
press,  that  the  kings  intention  was  not  to  de» 
mand  this  by  way  of  prerogative,  but  by  force  of 
the  contract.  If  there  wert;  such  a  prerogative  ia 
the  crown,  as  of  right  t/i  have  custom,  haw  com* 
eth  it  to  pass  this  prerogative  neveryet  had  fruit 
or  effect?  For  this  I  can  maintam,  that  tha 
king  of  England  hath  not  Id.  custom  of  impo- 
sition upon  merchandizes,  elder  then  the  41  h 
year  of  quet-n  Mary,  that  he  holdeth  not  by  act 
of  parliament,  and  by  the  peoples  grant.  The 
eldest,  that  he  hath,  is  that  of  woolis,  woollfells,. 
and  leather,  and  that  is  by  act  of  parliament, 
as  appeared]  in  the  statute  25  E.  1.  cap.  7.  the 
tonnage  and  poundage  by  parliament  in  the 
first  year  of  every  kings  reign,  and  the  aliens 
encrease  of  custom  by  parliament  27  £.  3. 
cap.  96.  Then  th'S  prerogative  hath  been 
much  neglected,  that  it  was  never  called  on  to 
be  put  in  ezeeution,*untill  now  of  late  years. 

Concerning  the  statutes  made  for  restraining 
our  kings  from  the  exercise  of  this  pretended 
prerogative,  which  is  the  third  matter  I  stand 
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upon ;  tbose  that  have  maintained  the  kings 
,  prerogative  in  this  point,  have  endeavoured  to 
interpret  those  statutes  to  extend  oneiy  to  re- 
strain him  from  imposing  upon  wooii.,  wooll- 
felU,  and  leather,  which  are  staple  commodities. 
And  the  reason  they  give  for  this  restraint, 
more  then  for  other  geods,  is,  because  the  king 
by  statate  is  restrained  to  a  custom  certaia  for 
tbose  commodities,  as  the  half  mark  a  sack  of 
woolly  and  half  a  mark  300  wooilfells,  and  13  «. 
and  4d,  H  last  of  leather;  and  therefore  great 
reason  he  should  not  exceed  this  custom  in 
these  commodities. 

This  objection  receiveth  many  answers. 
First,  it  apueareth  both  by  the  express  letter  of 
divens  of  the  laws  made  in  this  point,  by  the 
occasion  that  induced  the  making  of  the  luws, 
and  by  the  execution  of  them,  that  all  other 
wares  and  merchandises,  as  well  as  those  of 
the  staple,  were  within  the  purpose  and  intent 
of  those  laws.  Secondly,  the  reason  alledged, 
why  there  shoold  be  restraint  for  the  staple 
conamodities,  raiher  then  fur  the  other,  is  mis- 
taken; for  the  lords  and  commons  did  grant  to 
£.  1.  by  act  of  pnriiament  the  custom  of  the 
half  mark  for  wooll,  wooltfells  and  leather, 
which  was  matter  of  meer  grace  and  liberality, 
and  includeth  no  restraint  in  it,  but  rather  a 
favourable  extention,  quite  contrary  to  the 
sence  of  the  objection,  according  to  that  rule  of 
interpretation,  gratiua  aniplUiri  decet,  odiosa 
rtstringi.  And  admit  some  laws  be  made  ex- 
pressly to  restrain  imposition^  upon  wooll, 
wooU-fells  and  leather,  by  reason  that  the  oc- 
casi6n  of  making  such  laws  was  the  actual  im- 
posing upon  those  goods  at  thnt  time,  shall  we 
not  by  good  construction,  secundum  mentem  ex- 
tensivam  legitp  extend  this  law  to  other  wares 
and  merchandizes  that  are  within  the  same 
mischief?  If  we  look  to  the  reason  of  the  law, 
we  shall  make  no  doubt  of  it :  for  thnt  is,  be- 
cause the  impositions  were  without  assent  of 
parliament,  not  because  they  were  upon  such 
and  such  commodities.  Besides,  those  laws  so 
made  are  declarative  jurU  antiquig  non  intro- 
ductiva  novi. 

In  the  enumeration  of  those  statutes  which 
I  conceive  make  directly  to  this  purpose,  I  will 
endeavour  rather  to  answer  the  objections  made 
against  them,  then  to  enforce  the  sense  and 
meaning  of  them,  which  is  very  plain  and  open, 
and  needs  no  interpretation.  I'he  first  statute 
enforced  is  Mag.  Charta,  cap.  30,  made  m  the 
ninth  year  of  H.  3.  by  which  it  is  enacted,  that 
ai^erchants  shall  have  free  egress  and  regress 
out  of  and  into  this  realm,  with  their  goods  and 
merchandizes,  to  buy  and  seH/ '  sine  omnibus 
f  malis  tolnetis  per  antiquas  et  rectas  consuetu- 
*  dines.*  In  wtiich  words  we  may  infer,  that 
both  the  use  and  right  of  imposing  are  abso- 
lutely excluded,  and  debarred :  for  conmetudoj 
wliich  in  this  case  is  to  be  taken  for  u&age, 
which  is  fM»y  (not  improperly  for  portorium,  a 
duty  paid  in  money,  as  our  English  word  cus- 
tom in  one  sence  doth  signiiie)  iniplieth  a  be- 
ginning and  continuance  by  consent  and  will 
•f  the  parties,  not  by  power  and  cnforceiaent, 


which  cannot  be  a  custom ;  and  therefore  ic 
cannot  be  nn  imposition;  for  tliat  an^Kh 
mcerly  out  of  the  will  and  power  of  the  imposer, 
and  is  against  the  will  of  him  upon  whose  goid^ 
it  is  set.  But  take  c^nsuetudo  either  for  >;i<t 
or  portorium,  the  epiihiies  with  which  it  ii 
qualified,  antiquum  and  rectum^  do  describe  it 
to  be  of  that  nature  that  it  cannot  he  an  :\<- 
position.  For  antiquum,  in  legal  constiuc  i, 
IS  that  which  is  time  out  of  mind,  ttiat  i^  no'  n.i 
imposition  ;  for  then  by  coniinu:mce  of  lim^'  ! 
f^hould  proiv  a  right  by  prescription,  and  «cre 
justifiable.  Rectum  implieth  a  limited  nt.!*, 
which  infeneth  there  may  be  a  wrong,  and  ei- 
ceeding  of  that  right,  which  is  not  in  imp  A' 
tions  ;  for  if  there  be  a  right  in  the  king  to  im- 
pose, the  qurmtity,  time,  and  other  circ.  r.- 
stances  are  in  his  discretion;  the  n>:i.i  a 
illimiied.  And  if  he  set  on  never  so  ^n;.:  .i 
impositiriu,  there  is  as  much  right  in  it,  ?s  i:'  :t 
be  never  su  sraull.  The  excess  makcth  u  a 
burthen,  but  not  a  wrong. 

We  may  further  observe,  that,  in  the  ititn'r, 
malum  lulne.tuhfy  which  is  eviil  toll,  is  sctdnMi 
by  wny  of  aniithesis  to  antiqua,  and  recta  f(  - 
metudo;  by  Mliich  is  inferred,  thnt  pxactiotis 
upon  wars  and  merchandizes  not  qunlitiedwiUi 
these  ttro  properties  of  antiquum  and  rc(tu  \ 
are  evill  and  unjust.  This  is  made  more  cm- 
dcnt  by  a  record  in  the  Tower  of*  16  II.  c. 
which  was  a  mftndat  sent  by  the  king  to  tl.« 
customers  of  his  ports  for  the  execution  of  tins 
law  made  in  9  H.  3.  whereby  it  is  commanded, 
'  quod  omnibus  mercatoribus  in  portum  $uum 

*  vcnicntibus  cum  vinis,  et  aliis  merchandizis 

*  scire  faciant,  quod  salw  et  secor^  in  lerram 
'  Anglise  veniant   cum  vinis  «t  merchaDdizis 

*  suis,  faciendo  inde  rectas  et  dubttas  consue- 

*  tudincs,  nee  sibi  timeant  de  malis  loloei.*, 

*  quse  iis  faciat  rex,  vel  in  terr&  sud  fieri  per- 

*  mittat.'  By  this  record  the  word  consuetudo 
is  interpreted  to  be  mo$,  not  portorium ;  other* 
wise  it  should  have  hee^sotvendocotnuftudinat 
not  faciendo.  Also  these  words  antiquum  it 
rectum  in  the  statute  in  this  writ  are  tectum  tt 
debitum^  which  doth  more  enforce  a  certaint/ 
of  right  and  duty,  which  by  no  means  can  be 
intended  in  impositions. — Objections  apiin>t 
this  law  were  made  in  the  last  argument.  Finr, 
that  it  was  made  for  aliens.  Tins  is  true;  t^e 
words  of  the  law  do  plainly  shew  it  was  made 
for  aliens.  But  if  the  state  was  so  careful  to 
provide  for  them,  shall  we  not  judge,  tliat  wiiN 
denizens  it  was  so  already?  And  that  thi:^^t> 
tute  was  made  to  extend  that  liberty  by  act  of 
parliament  to  aliens,  which  denizens  had  Ij 
the  common  law,  succeeding  times  did  so  con- 
ceive of  it,  as  appeareth  by  the  statute  of  ?  t- 
3.  cap.  9.  The  words  are,  that  ail  merchai.ti 
strangers  and  princes  may  go  and  come  »irh 
their  merchandizes  in  England  after  the  twr 
of  the  Great  Charter, end  that  writs  be  ilwre- 
upon  sent  to  all  the  sheriife  in  England,  and  to 
mayors  and  baylift's  of  good  towns,  where  nttd 
shall  require. 

A  second  objection  was  made  in  tl'e  la>t 
argument,  out  of  these  words  of  die  tutuie  si 
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impose.  But  this  is  made  clear  by  the  generU 
word  precedent  in  the  preamble  ot  the  petition, 
which  dotii  evidently  infer,  ihey  grounded  their 
complaint  upon  point  of  right,  not  upon  point 
of  excess.     1  he  words  are  these,  *•  tola  terrai 

*  commuuitassentit  se  vald^gravatain,  quianon 
'  tractantur  secundum  ieges  et  conauetudinea 
^  terrs,  secuudum  quas  tractari^antecessores  sui 
'  solehnnt  habere,  sod  voluntarie  excluduntur' 
After  which  preamble,  among  the  particulars, 
this  of  forty  sliillings  upon  a  sack  of  wool!  is  rank-> 
ed,  but  with  a  dependency  of  that  expressed  in 
the  preamble  for  the  point  of  right.  But  seeing 
we  light  upon  history,  which  though  it  be  of 
small  autharity  in  a  law  argument,  yet  being  tlie 
hi<»tQry  of  our  ownrealm,  hath  fit  and  proper-use- 
in  the  common  council  of  the  realm,  I  will  pursue 
it  a  httle  further,  out  of  Mattb.  Westro.  a  writer 
that  lived  much  nearer  the  time  of  the  taw  rnade^ 
then  Thomas  Walsingham,  He  saitb,  [fo.  430. 
edit,  per  H.  Savilcmil.  Francofurti  1601.]  that 
the  commons  by  their  petitions'required  *  ne  rex 
'  de  castero  tullagia  usurparet^  et  voluntaria» 
'  super  his  inductas  exactiones  de  caetero  quasi • 

*  in  irritum  revocaret/  by  which  it  appeareth, 
that  the  point  of  the  complaint  was  that  the  ex- 
actions laid  on  them  were  voluntary,  that  is,,  at 
the  kings  will  without  assetit  of  parliament. 

Out  of  the  law  it  self  it  hath  much  been 
pressed,  as  first  the  commons  made  petition  to 
the  king;  whereupon  they  infer  nut  of  the  na- 
ture of  the  word  petition,  tliat  their  proceeding 
was  by  way  of  grievance,  for  the  excess  and  in- 
convenience, as  a  matter  of  grace,  not  in  course 
of  jubtice  for  the  wrong. — To  this  I  answer, 
that  considering  the  quality  of  the  parties  tq* 
this  action,  it  being  between  the  king  and  that 
subject,  duty  and  good  manners  doth  induce 
gentleness  and  humility  of  terms,  witiiout  ble« 
iiiish  or  diminution  of  the  force  of  right.  It 
is  according  to  the  demeanor  of  Job,  ix.  15« 
'  though  I  were  iust,  yet  would  1  not  answer, 

*  but  I  would  mnke  supplication  to  my  judge/ 
But  in  our  furms  of  law,  be  the  right  of  the 
subject  never  so  olear,  roanifcsr,  and  Rcknow« 
ledged  by  all;  yet  if  his  own  be  detained  from^ 
him  by  the  kine,  he  hath  no  other  writ  or  ac- 
tion to  recover,  but  a  meer  petition  suppUcat 
ceisitudini,  4c.  8o  as  if  the  woid  petition  u\ 
the  king  infer  defect  uf  right  in  the  petitioner,, 
there  can  be  no  ca^e  where  the  king  can  do  the 
subject  wrong. 

A  second  objection  out  of  the  body  o£  tlie 
law  is,  that  the  king  doth  rc-leasethat  imposi- 
tion of  f(^rty  shillings,  which  implieth  a  right 
setled  in  him. — But  to  this  I  answer,  that«lis 
no  necessary  inference,  wheresoeTC*  a  release 
of  right  is;  for  it  is  u>c.d  for  claim  onely,  or 
where  pohsesssion  was,  though  wrongful,  and 
that  ^  in  majorem  secuiitatem,  quia  abundims 
^  cautela  non  nocet/  But  in  this  case,  a  re-> 
lease  was  very  expedient,  and  for  soTiie  respect 
necessary,  to  extinguish  a  right  the  king  had  in 
this  imposition  against  the  merchants  them- 
selves. For  this  imposition,  though  it  were 
not  set  on  bv  assent  of  parliament,  yet  was  it 
not  set  OR  by  the  kings  absolute  yower«  but 


llazna  Charta,  that  merchants  might  freely 
tnidique,  *  nisi  public^  aniea  prohibiti  fueriut :' 
by  which  was  enforced,  that  the  king  had 
pjwer  to  restrain  and  prohibit  trathque;  tbere- 
iure  to  impose. — It  is  agreed  there  may  be  a 
public  restraint  of  tralhqoe,  upon  respects  of 
ti^j  common  good  of  the  kmgdom ;  but  whether 
Lli.tt  witich  is  called  pubitca  prohibitio  in  the 
at.rute,  be  intended  by  tlie  king  alone,  or  by 
•ict  of  j)3rliament,  is  a  que::tion:  for  «uch  re- 
strain is  hare  still  been  by  parliament.  But 
ikiiiuit  the  king  may  make  a  restraint  of  traf> 
h  ne  in  part  lor  some  public  respect  of  the 
commonwealth,  he  doth  this  in  point  of  pro- 
icvtion,  as  trusted  by  the  commonwealth  to  do 
t..at  vihich  is  for  the  public  good  of  the  king- 
^i<A\^ ;  but  if  he  use  this  trust  to  make  a  gain 
s:al  benefit  by  imposing,  that  is  a  breach  of  the 
tiii^t^  and  a  sale  of  government  and  protection. 
It.ic  more  of  this  shall  be  hereafter  spoken  in 
tJ.e  answering  of  the  main  objections. 

The  next  law  is  that  notable  statute  of  E.  1, 
[  ip.  7.j  in  the  95th  year  of  his  reign,  made 
i;on  the  very  point  in  question.  The  words 
;.  'c  these.     *  And  forasmuch  as  the  most  part 

*  or*  the  coDunonalty  of  this  realm  find  them- 

*  'lives  sore  grieveri  with  the  male  toll  of  wool  Is, 

*  ii:.it  is,  to   wit,  a  toll  of  forty  shillings  for 

*  (.very  sack  of  wooll,  and  have  petitioned  to  ns 

*  lor  to  release  the  samc^;    we  at  their  request 

*  iu-ive  clearly  released  it,  and  have  granted  f«ir 

*  u!s  and  our  heirs,  thtit  we  shall  not  take  such 
'tilings  without   their 'common   consent  and 

*  goofl  will,  saving  to  us  and  our  heirs  the  cus- 

*  loms  of  wools,  skins,  and  leather,  granted  he- 

*  Tore  by  the  commonalty  atbresaid.* — Against 
the  application  of  this  law  to  the  question  now 
in  hand, many  objections  were  made;  some  out 
of  matter  precedent  to  the  liiw,  some  out  of 
ti.e  law  itself,  some  out  of  matter  subsequent 
u:  'J  following  after  the  law. 

J'  .r  mntter  precedent,  it  was  objected  out 
01  { l.omas  Walsingham,  an  historiographer  of 
g  ►od  credit,  [fo.  7 1,  72,  73.  edit,  per  W.  Camb. 
i:i;[»res.  Francof.  1G03.]  that  writ  of  that  lime 
vheu  the  statute  was  made,  that  in  the  petition 
or  grievanct-s  given  to  king  E.  1.  by  the  peo- 
j'e  in  the  25th  of  his  reign,  upon  which  pe- 
Miun  the  statute  was  made,  that  they  ffjund 
themselves  not  grieved,  in  point  of  right,  but  in 
yj'.ni  of  excrss.  The  words  are,  *  communitas 
'  ftut:t  se  gnivatam  de  veciigali  lanarum,  quod 
* nimis  est  onerosuni,  liz,  de  quolibet sicco40s. 

*  fci  de  laniL  fractii  sepiem  marcas.*  So  they 
t\f  rf  s>  the  cau<e  i»f  their  erief,  that  it  was  too 
h-uvy ;  w  hich  is  to  be  applied  to  the  point  of 
eic^.^^,  not  of  right. 

Tt>  ibis  I  answer,  that  if  the  words  bad  been, 

*  qi.i.i  est  nimis  onerosum,'  this  construction 
HiiJit  have  been  made  out  of  them ;  because 
iht  v^ordquia  had  induced  a  declaration  of  the 
c:.  jsc  of  that  which  was  formerly  aflfirmed :  but 
til'  ■.v.>rd5  are,  *  auod  nimis  onerosnm,*  which 
•L?li  crily  positively  affirm,  that  the  imposition 
di  t'.ctv  was  intrilerabte  for  the  greatness  of  it, 
» '  li  doth  not  therefor^  admit,  that  it  is  to- 
Is.Mbie  in  respect  of  the  right  the  king  had  to 
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wasgnuited  to  hunby  themercbnnts  themselves, 
who  were  to  be  cl>arged  with  k.  So  the  grie- 
vance was  the  vioi&tion  of  the  right  of  the  peo- 
ple, in  setting  it  on  without  their  assent  in  par- 
liament, not  the  damage  that  grew  by  it ;  for 
that  did  onely  touch  the  merchants,  who  could 
not  justly  complain  thereof,  because  it  was 
their  own  act  and  grant.  'I'his  appeareth  by 
two  notable  records,  the  one  32  £.  1.  [Origin. 
Ml  Scac.  Rem.  Thes.]  a  writ  to  the  treasurer 
and  barons  of  the  Exchequer  in  Ireland ,  to  dis- 
charge the  merchants  tliere  of  impositions  on 
woolls;  in  which  the  king  reciteth,^  licet  in  sub- 
'  sidium  gnerra  regis  pro  recuperandft  terr4  Vas- 
'  copiftmercatores  gratunter  concesserunt  per 
'  biennium  vel  tnennium,  si  tantum  duravit 
'  gu«frft,  de  sacoo  lanae,  &c.'  The  other  re- 
cord i»  the  writ  of  publication,  that  in  26  E. 
1.  [Mem.  Scac.  Rem.  Thes.]  went  out  after 
the  statute  of  35,  in  which  writ  the  king  re- 
eitetth  thus,  *  cum  nos  ad  instantinm  commu- 

*  nitati^  i^ni  nostri  remiserimus<;ustumam  40f. 
'  nobis  nuperin  subsidiom  guerrs  nostrse  contra 

*  regeoir  Franciae  concessom,  Ike* 

A  third  objection  made  out  of  the  body  of 
the  statute,  by  those  which  have  argued  on  the 
contrary  pact,  was  upon  these  words,  that  the 
king  would  take  no  such  things  without  com- 
mon consent ;  by  which  words  they  conceived 
the  intention  of  the  law  was  limited  precisely 
to  impositions  set  upon  wool!,  and  not  on  other 
commodities,  whicli  are  not  such  things,  but 
other:  and  for  this  they  alledge  this  reason, 
chat  it  was  not  probaMe,  when  the  complaint 
was  only  for  an  imposition  on  wooll,  that  the 
king  would  give  a  remedy  ibr  other  thin(*s  not 
spoken  of,  fbr  which  there  was  no  cause  of  com- 
plaint.— ^To  this  a  full  answer  is  given  many 
ways.  First,  out  of  the  saring  in  the  act,  which 
extends  to  other  things  then  to  wooll,  as  to 
wooll-fells  and  leather ;  therefore  the  purview 
of  the  act  by  these  words,  *  such  things,'  ex- 
tendeth  to  more  then  the  wooll ;  for  there  needs 
no  saving,  but  for  that  which  is  contained  in 
the  puiview.  Secondly,  the  resfson  alledged, 
that  no  more  by  likelihood  should  be  remedied 
but  for  wooll,  because  ohely  that  was  com- 
plained of,  is  false:  for  the  complaint  of  the 
commons  was  not  oncly  for  this  imposition  on 
wooll,  but  divers  other  burthens  and  grievances 
of  the  like  nature.  And  this  will  appear  if  we 
compare  all  the  parts  of  the  law,  the  one  with 
the  other;  for  this  law  is  in  the  form  of  a  charter 
written  in  French,  and  beginuetli,  *  Edward  by 
the  srace  of  God,  &c.*  and  is  an  entire  grant, 
and  instrument  without  fractions,  sections,  and 
chapters,  as  it  is  now  printed,  and  contained  in 
it,  next  before  tlii»  last  clause  concerning  the 
impositions  on  woolls,  which  in  the  printed 
book  is  cap.  6.  that  the  king,  for  no  business 
from  thenceforth,  will  take  no  manner  of  aids, 
mises  nor  prises,  but  by  common  assent.  This 
word  misei,  in  French  signifieth  properly  im- 
positions, derived  of  the  word  mitio  in  La  tine 
to  put.  So  the  word  '  such  things,'  is  a  con- 
clusion to  all  •  the  premises,  anrl  iiath  relation 
not  onety  to  that  which  is  made  cnp.  7.  by  the 


printer,  and  cowc^meth  the  male  toll  of  woolls, 
but  to  that  precedent,  which  is  sU  other  aid:! 
impositions  and  takings.  The  writ  of  publica- 
tion of  this  statute  sent  out  to  all  piurts  in  36 
£.  1.  [Mem.  Seae.  lt«m.  Thes.]  maketh  plain 
this  construction'.  The  words  of  it  are,  *  coo- 
'  cedentes  quod  custumam  iilam  vel  aliam,  sine 

*  voluntate  vel  comrauni  assensu  non  capia- 
'  mus.'  These  words,  '  vel  aliam,'  are  indefinite, 
and  extend  to  any  other  whatsoever,  besides 
that  of  woolls^  The  writ  doth  further  discharsre 
merchants  for  the  commodities  of  wooU-felis 
and  leather,  which  are  not  complained  of  by 
name  in  the  statute;  and  therefore  the  law  was 
intended  to  other  impositions  as  well  as  to 
those  upon  woolls. — ^The  objection  made  out 
of  matter  subseqoeot  to  the  statute  was  this, 
that  notwithstanding  this  law  of  35  £.  1.  im- 
positions, tliat  before  the  statute  had  been  set 
on  other  merchandize  then  woolls,  were  still 
answered  after  the  statute;  and  for  instance  of 
this  was  alledged,  that  whereas  16  £.  1.  {Ot.^i, 
R.  Thes.]  an  imposition  of  40s.  the  tun  was  set 
upon  wines  brought  into  the  kingdom,  an  ar- 
compt  was  made  of  this  in  the  Exchequer  in 
26  £  1.  as  by  the  records  there  appeareth ;  by 
which  it  seemeth  that  the  law  of  25  E.  1.  was 
not  taken  to  extend  to  wiries,  and  such  other 
commodities,  other  then  woolls  named  in  the 
statute.  It  is  true,  such  an  imposition  was  set 
on  by  £.  1.  in  the  sixteenth  year  of  his  reign, 
and  an  accompt  made  for  it  t25.  and  26.  Hbt 
it  appeareth  by  the  record  [T.  Mich.  R.  Thes.] 
of  the  accompt,  that  it  was  made  for  the  time 
ended  before  the  statute  made :  as  from  the 
eighteenth  of  May,  16  E.  1.  to  23  Jul.  22  E. 
1.  But  there  is  no  record,  that  ever  any  ac- 
compt was  made  for  any  money  received  for 
that  imposition  for  the  time  after  the  statute 
made;  neither  was  it  very  willingly  answered 
before;  for  it  appeareth  by  the  record  that  it 
was  ten  years  after  the  setting  of  it. 

The  third  statute  alledged,  on  the  beludf  of 
the  subject,  is  that  34  E.  1.  c.  1.  the  words  are 
these.  <  No   tallage  or  aid  shall  be  takeo  or 

*  levied  by  us,  or  our  heirs  in  our  realm,  with- 
'  out  the  good  will  and  asseutof  ourarch-bishop?, 

*  bishops,  earls,  barons,  knights,  burgesses,  and 
'  other  freemen  of  the  laud.'  •  Against  tins  was 
objected,  that  this  statute  was  intended  onely 
upon  the  taxes  and  impositions  of  things.  The 
word  auxilium  makes  it  clear,  tliat  it  is  to  be 
intended  further  then  of  things  wnthin  the 
realm  :  for  tallagium  is  commonly  intended  of 
domestical  taxes,  but  auxilivm  is  the  most 
usu::!  term  for  impositions  upon  goods  import- 
ed and  exported;  ns  by  the  acts  of  parliament 
by  which  such  impositions  are  given  to  the  king, 
in  which  they  are  called  most  conrniunlj  bv 
the  name  of  aids,  as  proceeding  of  good  will 
and  benevolence. 

Tl>e  fourth  statute  alledged  on  this  part  is 
that  of  5  E.  2.  c.  14.  just  in  point  of  I  he  matter 
in  question ;  and  therefore  I  will  set  it  do«Q 
as  I  finde  it  verbatim  in  the  record  in  the 
Tower.     *  Ensement  novellos  costomes  sont 

*  levies,  et  aiittents  enhauncea,  coifte  sor  levi^ 
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<  drapes,  vine  aver  du  pois,  et  autre  clioses, 

*  purquoj  les  rnercbantes  veynont  pluis  vole- 

*  menty  et  meynes  de  bien,  menyncnt  en  la 
'  terre,  et  les  merchants  estrangers  demurront 
'  pluis  longinent  que  iJs  soleyent  f<iier,  pur  le 
'  qud  demoixre  le  choses  sbnt  le  pluis  enhuunccs 

*  que  iU  ne  soloyent  estre,  al  daiumage  dc  roy, 
'  et  de  son  people.  Nous  ordonons  que  tout 
'  manners  de  male  tolls,  levies  pules  de  corone- 

*  ment  de  roy  Ed.  fils  de  roy  Iltnry,  soyent-.en- 
'  tirement  oustes,  et  de  tout  estreints  pur  tout 
*jourSy  nient  contribteant  le  chartre  que  le 
'  diet  roy  l£d.  fist  a  merchants  aliens,  pur  ceo 
'  que  il  iuit  fait  contre  le  grand  chartre  et  en- 

*  countre  le  franchise  de  la  city  de  Londres,  et 
'  su)v  assent  de  baronage,  &c.     Savant  neque 

*  iWut  al  roy  le  custome  de  leyaes,  peuU,  et 

*  de  quii^,  6cc.  si  aver  les  doet.' 

By  this  law  is  recited,  that  by  tlie  levying  of 
new  customes,  and  by  the  raising  of  old,  traf- 
fique  was  destroyed,  and  all  thin<;s  mnde  dear; 
and  there  lore  all  new  impositions  and  custcmis 
were  discharged  Charta  Mercatoria,  by  which, 
custom,  that  was  encreased  on  aliens,  was  tuken 
ftAHy ;  and  the  reason  alledged ;  because  it  was 

*  sans  as^nt  de  baronage,*'  and  againiit  the 
Great  Charter.  And  this  is  further  with  this 
clause,  saving  to  the  king  his  custom  of  wooll, 
v\rM^ll-fells,  and  leather, '  si  aver  les  duet/ 

Great  wars  have  been  raised  against  the  cre- 
dit of  this  law  in  the  parliament  house, and  three 
tliinjrs  have  been  especially  ohjectcd  against  it. 
— First,  that  it  is  no  law;  for  it  was  enforced 
upon  tlie  king  by  some  of  the  nobility  that  were 
too  strong  for  him,  the  realm  being  then  in  tu- 
mult and  mutiny  about  the  quarrel  ofPeirceof 
Gaveston,  so  never  had  the  kings  free  consent; 
but  he  gave  way  unto  it  for  fear  ofgreater  niis- 
f  hitf.  Secondly,  that  in  itself  it  is  unjust,  as  in 
t;jHn;i;  away  the  custom  granted  to  the  king  by 
Cliurta  Mercatoria,  31  E.  1.  and  in  making 
douht,  whether  the  kiug  should  have  the  custom 
ot' woolls,  &c.  by  those  words,  saving  it  to  him, 

*  si  «\er  les  doet.'  The  third  objection  is,  that 
if  It  Were  a  law,  it  is  repealed.  To  these  1  give 
particular  answers. 

To  the  first,  that  this  statute  was  made  boih 
at  the  instance  of  the  king  and  people,  wii,h  a 
purpose  and  intention  on  uU  parts  to  settle 
tilings  in  a  stay  and  order,  both  in  the  kings 
house  apd  commonwenlth :  the  king  and  liis 
Dubles  standing  in  good  terms,  when  this  busi- 
Bes9  was  taken  in  hand.  And  it  was  begun  and 
ended  with  great  solemnity  and  ceremony.  For 
the  king  in  die  third  year  of  his  reign  gave  com- 
mi&bion  [Com.  16.  Mar.  3  E.  2.  Rot.  Ordin.  5 
£.  2.]  under  his  great  seal  to  32  lords  spiritual 
and  temporal ;  of  which  there  were  11  bishops, 
a  earls,  and  13  barons ;  they  being  as  commit- 
tees of  the  higher  house  to  devise  ordinances  for 
the  good  government  of  his  house  and  his  realm. 
In  which  commission  he  doth  for  the  honor  of 
God,  the  good  of  him  and  o(  his  realm,  of  bis 
free  will,  grant  to  the  prelates,  earls,  and  barons, 
and  otljers  elected  by  the  whole  kingdom,  full 
power  to  ordain  the  state  of  his  house  and 
renlm  by  such  ordinances  as  by  them  should  be 
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made,  to  the  honor  of  God,  the  honor  and  pro- 
fit of  holy  cliurcli,  the  honor  of  himself,  the  pro- 
fit of  him  and  his  people,  according  to  right  and 
reason, 'and  the  oath  he  made  at  his  coronation. 
These  joyning  with  others  of  discreet  commons 
in  parliament,  and  taking  every  of  them  a  so- 
lemn oath  for  tlieir  siiicere  demeanor  in  the  bu- 
siness, did  make  this  and  other  ordinances, 
which  were  so  well  liked  of  by  the  king,  that, 
afler  they  were  made,  he  took. an  oath  to  ob^ 
serve  them,  and  caused  them  to  be  published  in 
Paul's  church  yard  by  the  bishop  of  Salisbury, 
by  denouncing  excommunication  against  all 
that  should  wilfully  infringe  them;  and  by  his 
letters  patteiits  [Pullic.  3.  Kal.  Oct.  5  E.  S.llot. 
Ord.  Pat.  5.  Oct,  5  E.  2.  Hut.  Ord.]  dated  5 
Oct.  5.  regni  sui,  did  send  them  through  the ' 
realm  to  be  published,  and  from  thenceforth  to 
be  observed,  thereby  signifying  his  great  liking 
and  approbation  of  them;  after  which  they 
had  the  force  and  power  of  laws  given  unto 
them  in  the  parliament,  in  the  fi/th  year  of  his 
reign. 

The  second  objection,  which  is  the  unjustness 
of  the  law,  instanced  in  two  points ;  the  taking 
away  of  Charta  Mercatoria,  and  the  doubting' 
of  the  kings  right  to  the  custom  of  wool-fells  and 
leather,  &c. — To  the  fu*st  of  these,  I  deny  it  to 
be  unjust,  but  to  be  according  to  the  law  of  £ng>  , 
land,  and  liherty  of  the  kingdom :  for  that  char- 
ter did  contitin  in  it  divers  grants  of  thiu<;9 
which  were  not  in  the  power  of  the  king  to 
grant  without  assent  of  parliament ;  the  triat 
per  nedietutem  lingj^^^  and  other  things  tending 
to  the  alteration  of  the  law,  and  burdening  of 
ihe  people ;  and  therefore  that  charter  never 
had  his  undoubted  and  settled  fotce,  until  it 
was  cunhrmcd  by  act  of  parliament,  but  lay 
asleep  almost  20  years  together,  without  being 
put  in  execution,  between  "5  E.  2.  and  27  E.  3. 
when  it  was  confirmed.  For  the  doubt  that  is 
supposed  to  be  made  in  the  statute  of  the  kings 
right  to  the  custom  of  wooll,  wooll-fells  and  lea- 
ther, I  take  ir,  there  is  no  such  doubt  made : 
for  the  words,  '  saving  the  kings  right  to  tim 

*  custom  of  woolls,  si  aver  les  doet,'  have  tliis 
construction,  that  is,  at  such  times  as  he  ought 
to  have  it:  so  the  word  si  hath  the  significatioil 
ofquandoi  for  it  had  been  a  folly  to  have  made 
a  saving  of  that,  of  the  right  whereof  they  had 
doubted ;  neitlier  is  it  likel v  but  that  they  would 
have  taken  it  away,  if  it  had  not  been  lawful. 
But  there  was  no  colour  to  doubt  of  the  right 
of  it;  for  it  was  given  by  act  of  parliament,  and 
ever  continued  in  force  without  challenge  or  ex- 
ceptions to  the  lawfulness  of  it. 

The  third  objection  is,  that  this  statute  is  re- 
pealed. To  this  I  plead ,*««//«///  vatet  recordwh. 
If  it  be  repealed,  it  must  he  by  act  of  paHia* 
ment ;    for  '  unum  quodque  di»soIvitur  lisdem 

*  modis  quibns  est  coUiiiatun).'  1  and  others 
have  searched  the  records  of  the  realm ,,Riid  eh- 
deavoured  by  all  means  to  inform  our  selves  of 
the  trut  h  herein,  and  we  can  find  no  act  of  par- 
liament of  repeal.  I'he  truth  is,  some  kings, 
finding  these  laws  not  lo  sort  toMheir  wills  and 
humors,  have  endeavoured  to  suppress  them; 

2k 
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but  they  did  never  yet  obtain  a  repeal  of  them  | 
by  act  of  parliainent. 

Bwt  ii  IS  further  urged,  that  although  there 
were  no  formal  repeal  of  the  law,  )-et  it  was 
never  put  in  execution  as  a  law,  but  even  pre- 
sently upon  the  making  was  rejected,  and  use 
and  practice  went  quite  against  it :  and  for  in- 
stance hereof,  a  record  was  vouched,  that  £.  2. 
held  himself  so  little  bound  by  it,  as  that  in  the 
11th  year  of  his  reign  he  set  an  imposition  with- 
out assent  of  parliament  upon  wooll,  wooll-fells, 
leather,  wines,  cloth,  'aver-  de  pais,  and  divers 
other  kind  of  merchandizes.    To  this  I  answer, 
that  ifit' were  tiue,  that  a  weak  and  impotent 
king;  as  h&Vas,  did  contrary  to  the  law,  doth 
this  make  tlie-law  void^  and  uo  law  ?  but  if  we 
look  into  tl^e  whole  record^  and  scan  this  action 
of  £.  2.  from  the  beginnin*  of  it  unto  the  end^ 
we  shall  Unde  it'  a  very  good  instance  to  prove 
the  practice  and  execution  both  of  this  law  of 
5  £.  2.  and  of  that  in  25  E.  1.     For  it  is  true, 
that  £.  2.  'in  the  11th  year  of  his  reign  did  bor- 
row of  the  merchants  a  certain  sum  of  money, 
above  the  due  custom  of  wuoUs,  woolf^felfs, 
wme,  aver  de  pais,  leather,  and  such  other,  goods 
imported  and  exported.      But  it  appearcth  by 
tlie  record,  [Rot.  Claus.  11  £.  2.1  he  to^it  but 
for  one  year ;   he  took  it  by  tiie  adv*ice  and  * 
counsel  6f  the  merchants ;    and  betook  ii  per 
vium  mutui,  as  a  loan.  .   The  direction  of  the 
writ  is,  *  collectoribus  mutui  nobis  per  merca- 
'  tores  alienigeuas  et  indigcnas  dc  certis  rebus 
'  et  merchandisis  usque  ad  certum  tempus  fa- 
'  ciendi.*    This  was  done  m  good  terms,  he  did 
not  claim  it  as  his  right,  but  did  burrow  it, 
which  I  do  think  is  a  good  evidence  against  his 
right.      But  what  became  of  this?   tjie  state 
would  not  abide  it,  for  all  tliese  fair  shews.  And 
therefore  afterwards  the  king  sendeth  out  other 
writs,  by  which  he  dischar^eth  all  merchandizes 
of  this  loan,  saving  only  wooll,  wooll-fells  and 
leather;    and  for  the  loan  taken  upon  those 
commodities,  it  was  limited  to  continue  but 
until  Michaelmas  after,  and  good  security  was 
given  to  the  merchants  by  the  customers  to  pay 
themselves,  by  way  of  defalcation,  out  of  the 
customs  which  should  be  due  after  Michaelmas, 
those  sums  which  were  so  borrowed  of  them. 
The  words  of  the  record  are  worth  the  observ- 
ing, *  cuui  pro  expeditione  guerrse  3coti£e,  et 
'  aliis  arduis  et  urgcntibus  neces^tatibus  nohis 
'  multipliciter  incumbentibus,  pro  qaarum  cxo- 
*■  neratioue  quasi  infinitam  pecuniam  refundere 

*  oportebit,  pecunia  plurimum  indigeamus  in 

*  praesenti,  et  nuper  pro  eo  quod  exitus  regni  et 

*  terrarum  nostrarum,  sinml  cum  pecunia  nobis 

*  in  subventi  ne  prscmissorum  tarn  per  cierum 

*  quam  communitatem  regni  nostri  conccssa,  ad 

*  Bu'mptus  praedictus  cum  festinatione  qua  expe- 

*  diret  faciendob,   non  sulHciunt  ;   exquircntes 

*  vtas  et  modos,  quibus  possemus  pecuniam  ha- 
'  bere  commudius  et  decentiub  pro  prsmi^jsis,  de 

*  oonsilio  et  advisamento  quorundam  mercato- 

*  rum  tarn  alienigenaruni   quam   indigenarum 

*  viam  mvenimuH  infitiscript.  viz.*  and  su  setteth 
down  the  manner  of  the  loan,  and  the  security 
for  the  payment  of  it.    This,  I  take  it^  was  nei- 


ther an  imposition,  nor  a  wrong  in  any  respect. 
Also  by  the  first  record  it  appeareth,  that  the 
loan  set  on  wines,  aver  de  poa,  and  such  odier 
commodities,  besides  wooll,  wooU-fells  and  lea* 
tber,  were  presently  discharged  by  £.  2.  which 
sheweth  they  were  taken  to  be  within  thfc  iutent 
of  the  statute  of  25  E.  1. 

The  filth  statute  alledged  on  the  behalf  of 
the  subject  is  that  of  11  £.  3.  stat.  1.  cap.  31. 
by  which  the  commons  pray  the  king  to  take 
no  more  then  the  old  custom  of  the  half  mark. 
The  king  prayeth  aid  of  the  commons  for  a  time 
above  the  custom  upon  his  necessity  of  wars. 
And  the  conclusion  is,  that  by  that  act  the  kio' 
doth  grant,  that  after  the  feast  of  PenticoH, 
\*i  moueths  following,  he  will  take  no  more  of 
woolls,  wooll-fells,  and  leather,  but  the  old  cqs- 
tom,  and  doth  promise  to  charge,  set,  or  assess 
upon  the  custom  but  in  mauner  as  aforesaid. 
Tlie  sixth  statute  is  14  £.  3.  stat.  2.  cap.  1. 
The  king  doth  grant  by  way  of  charter  to  the 
prelates,  earls,  barons,  commons,  citizens,  bur- 
gesses, and  merchants,  that  they  be  not  from 
henceforth  charged  ^lor  grieved  to  make  any  aid 
or  sustain  charge,  if  it  be  not  by  the  commoo 
consent  of  the  prelates,  earls,  barons,  and  other 
great  men,  and  commons  of  the  realm,  and  that 
in  parliament. 

These  two  statutes  grew  upon  an  occasion 
of  an  imposition  set  on  wool  by  the  king  with- 
out assent  of  parliament.  Little  hath  been  ob- 
jected against  them,  but  only  to  the  first,  that 
it  mas  obtained  of  grace,  and  not  upon  instauce 
of  right,  which  they  gather  out  of  die  words  of 
the  law,  which  are,  '  the  commons  pray  the 
king  that  he  would  stablish,  that  from  hence- 
forth no  more  then  the  old  custom  be  taken/ 
The  like  reason  may  be  made  against  the  kinc 
out  of  the  same  words  in  the  same  law ;  for  the 
king  in  the  same  act  prayeth  the  commons  to 
give  him  an  imposition  upon  wools  for  a  time 
above  the  Qld  custom.  But  the  record  of  tlie 
petitions  exhibited  in  parliament,  on  which 
these  two  laws  are  made,  cleareth  the  objection. 
The  first  was  dehvered  by  the  lords  in  thi> 
form,  [Rot.  Par.  13  £.  3.  num.  5.]  let  grands 
volunt,  that  the  male  toll,  set  on  woolls,  newlr, 
be  altogetlier  abated,  and  that  the  old  custom 
be  held,  and  that  they  may  have  this  in  pomt 
of  charter,  and  by  inrolment  in  parliament. 
This  word,  volunt,  had  been  too  high  for  a  suit 
of  grace,  and  therefore  must  be  intended  of 
right.  The  commons  petition  [lb.  num.  13.] 
in  form  is  somewhat  humble,  biK  in  effect  and 
purpose  is  rough  and  $tern.  The  words  are 
these  :  *  the  commons  pray  that  the  male  toll 
of  woolls  be  taken  as  it  was  used  in  antieot 
time,  which  is  now  enhanced  without  the  assent 
of  the  commons,  and  grandes,  as  we  conoeivc; 
and  that  if  it  be  otherwise  demanded,  that 
every  one  of  the  commons  may  arrest  them 
without  being  challenged.'  According  to  ihe>v 
petitions,  the  first  of  these  two  laws  is  by  in- 
rolment in  parliament ;  the  second  is  in  form 
of  a  charter :  the  firft  dotli  express  some 
special  commodities;  the  second  doth  reaoli 
generally  at  alL 
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The  lerenth  law  directly  touching  this  point 
is  that  14  £•  3.  stat.  2.  cap.  2.  the  king  duth 
grant  according  to  tiie  Great  Charter,  that  all 
merchants,  denizens,  and  foreigners,  may  with- 
out let  safely  come  into  the  realm  of  England 
with  their  goods  and  merchandizes,  aad  bnfely 
tarry,  and  safely  return,  paying  the  suhsiriies, 
riLstomsand  other  profits  reasonably  due.  Upon 
ilic  words  of  this  law,  was  great  advantage 
taken  in  this,  tj^at  besides  custom  and  subsidy, 
\>hich  comprehend  all  tiic  certain  and  ordinary 
duties  the  king  hath  upon  the  wares  and  goods 
of  merchants,  there  are  other  profits  spoken  of 
f)  be  due.  These  they  afiirm  cannot  be  under- 
stood but  of  impositions  by  the  king  without 
a£>ent  of  parliament. — ^To  this  I  answer ;  if 
tliey  were  not  duties  due  to  the  king  besides 
cusiom  and  subsidy,  which  might  satisfie  the 
intention  of  these  words,  tliis  objection  might 
have  had  some  colour  in  it;  but  it  is  plain, 
that  besides  these  two,  there  are  other  profits 
due  to  the  kiug  upon  mercliants  goods,  as 
i^avage,  tonnage,  and  the  like.  And  you  shall 
tinde  a  petition  in  parliaiiient,  50  £.  3.  against 
the  raising  of  these  above  the  old  rate. 

The  eigl)th  law  is  15  E.  3.  stat.  8.  cap.  5. 
whereby  it  iff  enacted,  that  every  merchant 
may  freely  buy  and  sell,  and  pass  the  sea  with 
their  merchandizes  of  wool!  artd  nil  other 
tlim^s,  paying  the  custom  of  old  time  used,  ac- 
cording tu  the  statute  made  in  the  lust  parlia- 
ment in  Mid-Lent,  which  was  the  stat.  14  E.S. 
^tat.  2.  cap.  2.  This  law  doth  expressly  ex- 
clude the  novelty  of  impositions. 

The  ninth  law  is  that  18  E.  3.  stat.  1.  cap.  3. 
wiiereby  it  is  enacted,  that  the  sea. be  open  to 
ail  manner  of  mercliants  to  pass  with  their  mcr- 
ciiuiidizes  where  it  shall  please  them. 

Tlie  tenth  is,  27  E.  3.  stat.  '2.  cap.  2.  for  the 
a^^suraoct;  of  merchants-strangers  and  other, 
tiic  king  doih  will  and  grant  fur  him  and  his 
heirs,  that  nothing  shall  be  taken  over  the  due 
t  iistoms,  nor  taken  of  them  to  his  use  by  colour 
of  suit,  or  in  other  manner  against  their  wills. 

The  eleventh  is  3H  E.  3.  cap.  2.  that  all  man- 
ner of  merchants  aliens  and  deni/ens  may  buy 
and  sell  all  manner  of  merchandizes,  and  freely 
carry  them  out  of  the  realm,  paying  the  cus- 
toms and  subsidies  thereof  due. 

The  last  is  22  H.  8.  cap.  8.  by  ivhich  it  was 
enacted,  that  tables  should  be  set  up  in  ports, 
ly  which  the  certainly  and  very  duty  of  every 
custom,  toll,  and  duty,  or  sum  of  money,  to  be 
demanded  and  required  of  wares  and  merchan- 
dizes, shall  and  may  plainly  appear  and  be  de- 
clared, to  the  intent  that  nothing  be  exacted 
ojherwise  then  m  old  time  hath  been  used  and 
accustomed. — By  this  late  law  it  appeareth, 
liiat  the  judgmtntof  the  whole  parhament  was 
at  that  time,  thiit  nothinir  \vas  due  upon  wares 
and  merchandizes  but  that  which  was  certain, 
and  had  been  autiently  due  ;  by  which  impo- 
sitions are  excluded,  whose  qualities  are  novelty 
wild  incertainty,  as  being,  set  on  i\b  present 
occasion  moveth,  and  proportioned  for  quantity 
and  other  circumstances  as  the  will  of  the  king 
(lirecteth. 


These  are  the  laws,  whicl/  I  conceive  most 
directly  tend  to  the  restraining  the  kings  of 
England  from  the  exercise  of  that  irregular 
power  of  imposing,  at  the  first  offered  by  them 
to  be  put  in  execution,  yet  not  pressed  as  their 
right,  and  never  practised  but  upon  opposition 
of  the  whole  state,  and  at  last  deserted  and 
given  over  until  of  late ;  as  by  tliat  which  foU 
lowcth  in  the  fourth  place  will  appear. 

My  fourth  and  hist  assertion  is,  that  this 
practice  of  imposing  without  assent  of  parlia- 
ment is  contra  tnorem  mfijornm.  In  this  I  will 
make  an  historical  perlustrution  of  the  times 
past,  whereby  I  will  discover  and  make  known, 
what  passages  have  been  in  this  business  in 
this  kingdom,  and  especially  in  the  high  court 
of  parliament  for  the  space  of  300  years  and 
more  last  past,  since  the  beginning  of  the  reign 
of  E.  1.  sithence  which  time,  and  not  before, 
this  kingdom  hath  grown  into  the  glory  and 
reputation  of  forraigae  traftique.  And  as  a 
worthy  gentleman  of  the  kings  learned  councel 
made  certain  considerations  upon  this  question', 
framed  and  strengthened  out  of  the  greatness 
of  his  wit  and  reason  ;  so  I  grounding  myself 
upon  the  practice  of  former  times,  which  is  the 
safest  rule  whereby  to  square  the  right  both  of 
king  and  people  in  this  commonwealth,  where 
their  right  is  ju»  contuttudinarium^  a  right 
that  groweth  by  use  and  practice,  I  will  pro- 
pose unto  you  certaine  observations  out  of  ths 
action  and  experience  of  former  times  nntill  the 
raignes  of  the  two  late  queens  ;  by  which  vou 
may  the  better  ground  and  frame  your  judge- 
ments in  the  determination  of  the  right  in  this 
question. 

1.  My  6rst  observation  is  in  point  of  circum- 
stance, that  there  never  was  any  imposition 
set,  but  in  time  of  actual!  war,  and  duplicatit 
vexillis  ;    they  were  set  on   very  rarely  and 


sparingly,  but  for  a  short  time,  and  that  cer- 
taine and  definite,  and  upon  some  few  commo- 
dities, and  that  by  the  assent  of  the  merchants 
that  were  to  beare  the  burthen.  In  our  tim« 
the  occasion  not  so  sensible,  the  continuance  to 
be  perpetual,  tlie  number  many  hundreds, 
almost  no  kinde  of  commodity  sparetf.  I  will  ' 
give  you  some  few  instances  of  these  circum- 
stances out  of  the  records  themselves. 

The  maletole  of  wooll,  set  on  by  E.  1.  which 
gave  the  occasion  ef  the  stat.  25  yeare  of  his 
raigne,  was  given  by  merchonts.  The  regord 
saith,  '  mercaCores  gratanter  concesserunt  ia 
*  subsidium  guerra  regis.'  It  further  sheweth, 
it  was  for  his  necessity  of  warre,  which  then 
was  great  also. 

For  the  time  of  E.  3  tl^ere  need  not  many 
instances ;  for  his  whole  raigne  was  almost  an 
actuall  warfare.  At  in  the  Cth  year  of  his 
raigne  for  his  war  in  Scotland  and  Ireland,  in 
the  13th  year  of  his  raigne  for  his  war  in  France, 
severall  impositions  were  set  on. — In  the  17th 
year  of  E.  S,  the  record  in  the  Tower  men- 
tioneth,  that  40*.  imposition  was  upon  a  sack«  * 
of  wooll  by  the  grant  of  merchant^ ftnd  it  was- 
in  the  lime  of  war.-*-^n  the  201  h  year  of  E.  3, 
it  appeareth  in  the  record,  that  the  unpo6iti<j^ 
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then  put  upon  wooUs  i^as  by  the  assent  of  mer-  ]  *  quas  cusluma^  dare  concesserint  pitestatioties 
chants  for  two  years,  for  tlic  necosity  the  king  I  '  et  custumas  sabbcriptas,  viz.*  and  so  setteth 
'haii  ill  his  passage  over  the  sea,  to  recover  his    down  tiie  increa&es,  and  amongst  tlie  rest  tiiis 


fjght,  and  to  defend  the  realme. 

*i.  My  second  observation  is,  never  any  im- 
position was  set  on  by  the  king  out  oi  parlia- 
ment^ but  complaint  was  made  of  it  in  parUa- 
ment;  and  not  one  that  ever  stood  aficr  such 
com|>Jaint  made,  hut  remedy  was  ailbrded  for 
it ;  *  et  dnod  rex  inconsulto  fecit,  conbultu  re- 

*  vocavit,'  his  soveraigne  power  contirollcd  his 
subordinate.  In  whic-h  it  is  a  thing  very  no- 
table, that  the  king  in  no  one  case  ever  cLiimcd, 
t)r  so  much  as  ever  named  his  right  or  prero- 
gative, which  no  doubt  would  have  been  done, 
if  it  had  been  thought  due,  but  gave  satisfac- 
tion to  the  complaint  by  one  of  tliese  three 
waies; — Either  by  discharging  them  quite,  and 
making  some  good  law  against  them.  2dly, 
by  entreating  the  people  to  hold  tljem  some 
short  time  by  tiitir  tUvour. — 3dly,  by  waving 
his  present  possession,  and  taking  that  of  their 
gift  by  act  of  parliament,  as  an  aide  which  he 
had  set  on  by  liis  absolute  power  as  an  impo- 
sition. 

Instances  of  the  first;  25  E.  1.  the  impositions 
of  wools  taken  otf,  and  a  law  made  against  it, 
and  the  king  undertook  fur  him  and  his  succes- 
sors to  doe  so  no  more.  .S8  E,  3.  2(3.  the  iin- 
positi«m  of  3f.  ^d,  on  a  sncke  of  wool!  put  off 
upon  compl  lint;  and  a  law  made  n^ainst  it, 
38  E.  3.  c.  2.  The  hke  statute  45  E.  3,  ca.  4. 
upon  a  complaint  of  an  imposition  on  wools 
made  in  parlisunent,  45  E.  3-  n.  4?.  Rot.  Pari. 

Instances  of  tlie  second  ;  Ql  E.  3.  nu.  11.  a 
petition  upon  an  imposition  of  25.  upon  a 
SHcke  of  wool,  2*.  upon  a  tunne  of  wine,  and 
6d.  upon  ater  de  pots,  ail  discharged  presently, 
saviiig  the  2«.  upon  a  sacke  of  wool,  and  for 
that  intreatcd  that  it  nn'ght  stay  till  Easter  fol- 
lowing, and  so  it  did,  and  was  then  taken  away. 

Instance  of  the  third.  25  E.  3.  nu.  22.  the 
commons  made,  petition  agahist  an  imposition 
of  40j.  upon  a  sack  of  wool,  granted  to  the  king 
by  the  nnerchants.  shewing  that  they  ousht  not 
to  be  bound  by  their  act.  The  king  did  not 
claime  right  or  justice;  but  becau-e  his  warres 
were  great,*  upon  his  retjuesl  had  it  granted 
nnto  him  for  two  yeeres  hy  act  of  parliament, 
and  pretended  no  title  of  prerogative,  neither 
was  It  ever  spoken  of. 

3.  My  third  observation  is,  thit  our  kings 
have  acknowledijed  tliat  it  is  not  tiioir  right. 
E.  1.  in  his  wrirs  he  sent  to  the  officers  of  iiis 
ports  to  levie  3d.  on  the  pound  over  the  old 
custome  of  the  de; wizens  as  well  iis  of  the  alitns, 
and  to  suffer  the  c'cnizens  to  erjoy  tiiose  privi- 
leges the  aliens  did  enjoy  by  the  payment  of 
the  encrease  of  custome,  doth  ^ive  this  direc- 
tion expressly  :  that  th»y  should  not  take  it  of 
denizens  against  their  wdl.  I'he  worns  of  the 
record  express  it  very  fully:  *  ctmi  mercatores 
^  extranei  et  alienigense,  pro  quibusdam  hber- 

*  tatihus  eis  per  nos  couc(^ssis  et  priscis  nos- 
'  tris  quihuscunque  rentissis,  nobis  de  bonis  et 
'  merchandisis  suis  quihuscunque  infra  regnum 

*  et  potestatem  noitram  adducend.  ultra  tinti- 


3d.  upon  the  pound,  and  so  proceedcth,  *  ac 

*  quidatn  mcrcatorcs  de  regno  nostro  et  potes- 

*  tiite  nostra,  ut  ipsis  dictis  libertatibus  et  im- 
munitatibus  uti  et  gaudere,  et  quod  de  pri^-is 
nostris  quieti  esse  possint,  prasstationes  et  cas- 
tumas  hnjusmodi  dr  bonir  et  merchaDdisis 
suis  nobis  solvere  vehnt,  ut  accepimus,  assig- 
navimus  vos,  &c.  ad  custumas  et  prsstationcs 
predictas  de  mercatoribu*  de  regno  et  potes- 
tate  nostra  colligend.  qui  eas  gratanter  et 
sine  coeraone  solvere  voluerint. ;  iter.  lamen 

*  quod  aliquem  mercatorem  de  dicto  regno  ei 
'  potestat)^  nostra  ad  praestaticmes  et  cu»tumas 

*  hujusmodi   nobis  invito  solvend.  nuUatenus 

*  distringatis.'  Surely  if  E.  1,  had  claimed  the 
prerogative  of  imposing,  he  would  never  haie 
given  these  cautions  in  the  requiring  of  that 
which  he  had  taken  to  be  his  due,  as  that  tliey 
should  not  exact  it  of  any  of  his  subjects  that 
were  not  willing  to  pay  it,  nor  trouble  nor  dis- 
traine  them  for  iti 

In  the  twelfth  yecre  of  E.  3.  we  find  the  re- 
cord [Rot.  -Alera.  12  E.  3.  dorm.  21.  in  Turr  ] 
of  certain  letters  %vrittcn  from  the  king,  being 
then  at  Barwick  in  the  Scottish  warres,  unto 
the  archbishop  of  Canterburie,  in  which  let- 
ters the  king  seemcth  to  have  a  great  confi- 
dence in  the  devotion  of  the  archbishop,  and 
therefore  earnes>tly  intreateth  him  to  lurther 
his  etjtorprises  with  his  prayers  to  God,  and 
then  audeth  further :  *  Ad  hoc  paler,  cum  po- 
'  pulus  regni   nosiri  variis  oneribusj  tallagii?, 

*  et  imposilionibus,  hactenus  praegrai  etur  (quod 
'  dolentes  refcrimus)  sed  ine\ itabili  necessitate 
'  compnisi  de  eisdem  oncrihus  tpsum  adhuc  re- 
'  levare  non  vale/nus  dictum  populum,  ut  tan- 

*  tarn  necessitatemnostrani  hunnlneretbtni^ne 
'  patiatur  et  cariiativfe  sustinedt,  et  priorem, 

*  quam  penes  nos  concepit  de  cetero  iustanter 
'  in  orationil)us  et  eleemosynis  suis,  (oneribus 

*  preciictis,  quae' non  ex  malitiavel  presunipiione 

*  voluntiiria  ipbum   giavant,  non  obsiainibns) 

*  exhiheant  caritatem,  indufgcntiain  muneribas 
'  et  aliis  modis,  quihus  secundum  Deuni  vide- 
'  bitis  piis  exhortationibus  isiducati^,  et  nos 
'  penes  eundeni  excusetis;  speramus  namque 

*  per  Dei  gratiam,  cujus  maiius  cunitis  indi- 

*  gentibus  sola  suthciens,  ct  largiBu^t  compro- 

*  batur,  beneficiis  compensativts  dictum  popu- 
'  lum  visitara  et  consoiari  pro  loco  et  tempore 
'  opportunis.' 

The'princij  all  thing  I  note  out  of  thi?  recoid, 
upon  the  very  point  of  this  my  third  ob'^crva- 
tion,  is,  ih;it  the  king  intending  to  excuse  him- 
self of  the  burthens  by  him  laid  on  ttie  people, 
and  to  avoid  the  blemish  of  ivrong  and  injus- 
tice in  laying  tlierei»n,   saiih   thev   were  not 

*  onera  ex  presumpiione  voluntaria,'  ibal  is, 
burthens  that  he  presumed  to  lay  on  at  his 
dwne  will,  wheieby  he  rondemi.eih  impositions 
without  assent  of  p.irliament,  which  are, 
'  onera  ex  volcintate  regis,*  to  proceed  of  pre- 
sumption, which  dodi  clearly  exclude  claime  of 
right,  and  disproveth  the  lawfoiaeis  of  the  act 


*• 
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6'U  there  are  divers  other  Botahle  passages  in 
Lie  record  worthy  our  marking.  As  out  of  (he 
FOid  *  praegravantor*  used  by  the  king,  wee 
ixiay  gather  he  did  accQuipt  these  impositions  a 
Cfievous  burden  to  his  people,  which  sbewetb 
t>:<  owne  pity  of  them.     He  «mth  further,  <  do- 

*  lentes  referimus/  shewing  his  griefe  and  re- 
morse at  it ;    *  et  ineviuibili  necessitate  com- 

*  plibi,*  be  did  it  constrained  by  unavoidable 
necessity,  shewing  he  was  forced  to  it  against 
t<is  wiiJ,  by  that  which  violateth  and  breaketh 
x\  law  ;  which  inferreth,  he  would  not  main- 
laine  his  action  by  law.     *  Adhuc  relevare  non 

*  vdiemus;*  this  insinuates,  he  would  ease  tliem 
in  good  time.  •  Caritatem  exhiberent,*  they 
shuuld  atTord  him  charity  in  the  bearing  of 
ihim,  as  if  so  be  in  point  of  justice  or  right 
rljtv  need  not.  *  Penes  eimdcm  excusetis,'  the 
li.bhop  should  excuse  him  to  the  people.  By 
ttiis  he  did  clearly  leave  the  point  of  justifica- 
tion, and  so  of  right.*  Lastly,  he  promiscth  he 
would  visit  and  aimfort  them  '  beneficiis  com- 
'  pc-nsativis,'  would  give  them  recompence  for 
fhu^e  summcs  he  had  so  raised  of  them;  which 
£htf«eih  that  he  claimed  them  not  os  dne,  for 
iJicn  be  needed  not  give  recompenre  for  them. 

Ill  the  SSlst  E.  3,  a  petition  was  exhibited  in 
piriiamenty  that  levies  be  not  made  by  com- 
Li;s<))on,  so  they  be  in  this  case,  nor  otlier 
r*  iiij^s  laid  upon  the  people  unless  they  lie 
EHjiitt^  in  parliament.  The  kinos  answer  is, 
II  any  soch  impositions  were  made,  it  was  by 
great  necessity,  and  with  assent  of  the  pre- 
li'os,  barons,  and  some  of  the  commons  pre- 
st-ai ;  yet  he  will  not  that  such  imposi(ion<not 
d'jiv  made  be  drawne  in  consequence.  Here 
i^t  kin^  ackiiowled|j>eth  an  imposition  not  to 
1  e  duly  made,  though  with  the  consent  .of  the 
lu^uer  house  and  some  of  the  commons,  be- 
cause It  was  not  ill  full  parliament :  much  ra- 
ther l.e  would  have  thought  so,  if  it  had  been 
tv  i!ii  king  ulone. 

Kmg  K.  1,  that  was  a  rough  and  warlike 
pnnce,  .ind  wa^  more  beholding  to  his  sword 
m  tnt  rec«^.very  of^his  right  lo  the  crowne  then 
to  ij.e  att'ectKm  of  the  people,  at  a  parliament 
lelii  the  seventh  yeere  of  lus  rai2;ne  made  a 
^p^ch  to  the  common^,  sir  John  Say  being 
;.itn  .Speaker,  in  which  speech  is  contained 
vi-.-y  notable  matter,  and  very  pertinent  t0  4)ur 
p  rpose;  and  because  the  record  is  not  in 
print,  1  will  set  downe  the  kings  speech  verhor 
tim  as  it  is  entred  upon  the  parliament  roll, 
[Rr)i,  Pari.  7  E.  4.     The  record  begins,  '  me- 

*  tuor.'Mulum  quod  die  Veneris,  3  die  Pari.]  and 
tii.-n  I  wdl  make  a  paraphrase  upon  it.  *  John 
'  .Sji\  ,  and  ye  sirs  come  to  this  my  court  of  par- 

*  iiuiueut  tor  tlie  commons  of  this  my  realine. 

*  1  he  cause  why  I  have  cald  and  summoned 

*  this  wj  I  resent  parliament,  is,  that  I  purpose 

*  (u  live  upon  mine  own,  and  not  to  chai-ge  my 

*  eubjectfi  but  in  great  and  ur):ent  chu<>(>s,  con- 

*  cerning  more  the  Weale  of  themselves,  and 

*  also  the  defence  of  them  and  of  this  my 

*  reaime,  rather  than  mine  owne  pleasure,  as 

*  heretofore  by  commons  of  this  land  hath 
'  beeoe  done,  and  tiome  unto  my  progenitors 


in  time  of  need ;  wherein  I  trust,  that  ye»- 
sirs,  and  all  the  commons  of  this  my  landj  will 
be  as  tender  and  kinde  unto  roe  in  mch  cases 
as  heretofore  any  commons  have  been  to  any 
of  my  progenitours.  And  for  the  goodwill, 
kindne^,  and  true  hearts  that  yee  have 
borne,  continued,  aud  shew^  to  me  at  all 
timet  heretofore,  I  tlianke  yoa  as  heartily  as  I 
can.  Also  1  trust  yec  will  continue  in  time 
coming;  for'  which  by  the  grace  of  God  I 
shall  be  to  you  as  good  and  gracious  a  king, 
and  reigne  as  ri-^hteously  upon  you,  as  ever 
did  any  of  my  progenitors  upon  commons  of 
this  my  reaime  in  dayes  past,  'and  shall  also 
in  time  of  need  apply  my  person  for  the 
weale  and  defence  of  you,  and  of  this  my 
reaime,  not  sparing;  my  body  nor  hfe  for  any 
jeopardy  that  might  happen  to  the  same.^ 

Out  of  this,  we  may  obsen^e  first  the  kinga 
protestation  to  live  cf  his  owne,  aud  not  to 
charge  his  subjects ;  by  which  I  gather  he  did 
acknowletlge  a  certain  and  distinct  property  of 
that  which  was  his  subjects  from  that  which 
was  his  own,  which  exchideth  the  right  to  im- 
pose at  his  will ;  for  if  that  be  admitted,  the 
subjects  property  is  proprietas  precaria,  not 
certainc  how  much  of  his  is  his  owne  :  for  that 
is  his  which  the  king  will  leave  him  ;  for  there 
is  no  limit  or  restraint  of  the  quantity,  the 
ripht  being  admitted,  but  ouely  the  kings  will.— 
The  second  thing  I  observe  is  tiiis,  that  in 
charging  of  his  subjects  he  would  confine  him- 
selfe  between  these  two  bounds.  The  one,  it 
should  bee  in  great  and  urgent  causes  concern- 
ing more  the  weale  of  them,  and  the  defence  of 
them  and  his  reaime,  than  his  own  pleasure ; 
wherein  he  condemneth  those  occasions  tliat 
grew  upon  excesse  of  private  cxpence  by  over 
great  bounty,  or  otherwise,  and  aclmitteth  oiiely 
such  a%  grow  by  reason  of  warres,  or  other 
such  like  publiqoe  causes  concerning  the  \thoIe 
state.  The  other  bohnd  or  limit  is,  that  those 
burdens  slionld  be  secundum  moren\fmjjoru7jf,  as 
heretofore  had  been  done  and  borne  by  the 
commofis  to  his  anccsiours  in  time  of  need. — 
The  third  thing  I  observe  is,  that  he  acknow- 
ledged these  burdens  did  proceed  out  of  their 
gocid-wiil  and  kindness,  and  not  out  of  his 
right  and  prerogative ;  out  of  these  words,  that 
he  trusted  they  would  bee  as  tender  and  kinde 
to  him  in  such  cases,  as  heretofore  any  com- 
mons had  been  to  his  progenitors.— And  lastly, 
wee  may  note  the  recompence  promised  by  the 
king  to  his  subjects,  for  tlieir  good  wills  and 
kindness,  his  goodness  and  grace,  his  just  and 
righteous  government,  the  jeopardy  of  his  body 
and  life  for  their  weale  aud  defence.  Did  this 
king  assume  to  hiinselfe  a  right  to  lay  burdens 
on  his  subjects  at  his  own  will  without  their  as- 
sents, that  offered  to  buy  them  at  his  need 
with  the  price  of  his  blood,  the  most  sacred 
relique  in  the  kingdon»e  f 

4.  My  fourth  observation  ii,  that  in  all  peti- 
tions exhibited  by  the  commons  in  parliament 
against  impositions,  the  very  knot  of  their 
griefe,  and  the  piincipal  cause  of  their  com- 
plaint, hath  been  expressed  in  those  petitions^ 


« ■ 
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that  the  imposition^  have  been  without  assent 
of  parliament ;  by  which  is  necessarily  inferred, 
that  their  griefe  was  in  point  of  right,  not  of 
burden. — -in  21  £.  3,  nu.  11.  the  complaint  of 
the  imposition  of  2«.  upon  a  sacke  of  wooll,  Zt. 
upon  a  tonne  of  wine,  6d,  upon  aver  de  pois, 
the  cause  of  grievance  expressed,  because  it 
was  done  '  sans  assent  de  commons.' — 25  £.  3, 
nu.>22.  In  a  petition  the  conmions  complaine, 
that  an  imposition  upon  wools  was  set  by  the 
consent  of  the  merchants ;  they  pray  that  com- 
missions liee  not  made  upon  such  singular 
grants,  if  they  be  not  ii^  full  parliament ;  and  if 
any  such  grants  he  made,  they  may  be  held  as 
void. — 17  £.  3.  nu.  28.  The  commons  in 
their  petition  informe  the  ktnw,  it  is  against 
'  reason  they  should  be  charged  -with  imposi- 
tions set  on  by  assent  of  merchants,  and  not  in 
parliament. 

6.  My  fifth  observation  is,  that,  whensoever 
any  petition  was  exhibited  against  impositions, 
there  was  never  any  respect  had  of  the  quan- 
tity, but  they  were  ever  intirely  abated,  as  well 
where  they  were  smail^  as  where  they  were 
great ;  no  request  ever  made  to  make  them 
less  when  they  were  great,  nor  excuse  made  of 
their  ease  when  they  were  exceeding  small ; 
which  sheweth,  that  it  was  not  the  point  of 
burden  or  excesse  was  respected  in  tlieir  com- 
plaint, but  the  point  of  meere  right. — 25  E.  3, 
nu.  23.  Fourty  shillings  set  uu  imposition 
upon  a  sacke  of  wooU,  upon  complaint,  all 
taken  oft",  and  no  suit  to  be  eased  of  part  be- 
cause it  was  too  great. 

36  £.  3.  nu:  26.  3s.  ^d.  upon  a  sacke  of 
wool  all  taken  off,  and  no  excuse  made  for  the 
smalness;  for  2\  £.  3.  nu.  11.  2«.  a  sacke, 
Us,  tonnage,  and  6d,  poundage. — 50  £.  3.  nu. 
163.  A  great  complaint  was  made  in  parlia- 
ment by  the  commons,  that  an  imposition  of  a 
penny  was  set  upon  wools  for  tonnage  over  and 
above  the  ancient  due,  wliich  was  but  a  penny, 
and  so  the  subject  was  charged  with  2d.;  also 
that  a  penny  was  exacted  for  mesonage,  which 
impositions  the  record  doth  express  did  amount 
to  100/.  a  yeere. — This  petty  impositiun  whs 
as  much  stood  upon  in  point  of  right,  as  the 
other  great  o»e  of  40  s.,  and  was  taken  off  upon 
complaint  in  parliament,  without  cither  justifi- 
cation or  excuse  for  the  smalness  uf  it. 

6.  My  sixth  observation  is,  that  those  which 
have  advis.  d  the  setting  on  of  impositions 
without  ass<  nt  of  parliament,  have  been  ac- 
cused in  parliament  for  giving  that  advice,  as 
of  a  great  offence  ip  the  state,  and  have  suf- 
fered sharpe  censure  and  great  disgrace  by  it. — 
Neitlier  doe  I  finde  that  the  quahty  of  the 
person  hath  extenuated  the  blame  ;  as  50  £.  3. 
William  lord  Latitner  chamberlaine  to  the  king, 
and  one  of  his  private  councell,  was  accused 
by  the  commons  in  parhament  of  divers  deceits 
and  extortions  and  misdeeds,  and  among  other 
tilings,  that  he  had  procured  to  be  set  upon 
wooll,  wooiifi'Us,  aud  other  nlerchandizea,  Hew 
impositions,  to  wit,  upon  •  sack  of  wooll  11«., 
which  the  lord  Latimer  sgught  to  excuse,  be- 
cause he  had  the  consent  and  good  liking  of 


the  merchants  first.  But  judgment  was  gjven 
against  him,  that  he  should  be  committed  to 
prison,  be  fined  and  ransomed  at  the  Viim 
will,  and  be  put  from  being  of  the  cooocil; 
and  this  procuring  of  impositions  to  be  set  on 
without  the  assent  of  parliament  is  expresly  set 
down  in  the  entry  of  the  judgment  for  we  of 
the  causes  of  his  censure. — Richard  Lyons,  a 
farmer  of  the  customs  in  London,  the  sume 
year  was  accused  in  parliament  for  the  earoe 
offence.  He  pleaded,  he  did  it  by  the  kings 
command,  and  had  answered  the  money  tu  tiie 
kings  chamber :  yet  was  condemned  and  ad- 
judged in  parliament  to  be  conmiitted  to  pri- 
son, and  all  his  lands  and  goods  were  seLsed 
into  the  kings  hand.  And  at  the  last  the.  hnte 
against  these  autliors  of  impositions  grew  »o. 
that  50  £.3.  in  the  same  parliament,  a  peti- 
tion was  exhibited  in  parliament  to  make  this 
a  capital  oiVcnce.  The  record  ^Rot.  Pari.  50. 
£.  3.  n.  17,  18,  19,  20.]  is  very  short,  and 
therefore  I  will  set  it  down  verbatim.    *  Iiem 

*  prie  le  dit  common,  que  soit  ordaine  per  su- 
'  tute  en  cest  present  parliament  de  touts  ceu\, 
'  queux  cy  en  avant  mittont  ou  font  pur  lour 
'  singuler  proHt  novels  impositions  per  lour  au- 

*  thoritie  dcmesn,  accrocbeants  al  eux  enr  ul 

*  power  de    hens  que  soit  enabli  en  parlia- 

*  ment,  sans  assent  de  parliament,  queih  eyen: 
'judgement  de  vie  et  member,  et  de  farisfac- 
'  ture.'  To  this  rough  petition  the  king  ga\t  a 
niilde  and  temperate  answer,  '  courre  la  com- 
'  mon  ley  couie  estoit  al  avant  use.* 

7.  My  seventh  observation  i«,  the  cessaiioa 
betvreeti  50  E.  3.  after  this  censure  in  parlia- 
ment, and  i  Maria-,  almost  200  years,  durm; 
which  time  no  king  did  attempt  to  itoftv^c 
without  assent  of  parliament.  And  Kt  ^f 
finde  in  the  parliament  rolls,  that  there  ^u» 
not  ono  of  those  kings  that  reigned  in  iIl: 
time,  but  had  impositions  granted  him  ujh.h 
fit  occasion  by  act  of  parliament  upon  all  zojii 
and  merchandizes,  and  at  divers  times  dunii^ 
their  reigns,  sometimes  more,  sometimes  It>> 
upon  the  ton  and  pound,  hiM  ever  for  a  iiu.e 
certain,  and  indefinite.  So  the  use  ot  tht;.. 
was  not  given  over,  but  the  po>ver  of  impo^it ;: 
was  so  clearly  and  undoubtedly  held  to  bt  lu 
the  parliament,  as  no  king  went  about  to  pr.ic- 
tice  the  contrary. — But  to  tiiis  cessution,  il.i'. 
wiis  of  great  weight  aud  credit  in  our.cvidcur  , 
a  colour  was  given  by  the  othes  side,  to  avtrt 
the  inference  made  upon  it  against  the  ki-g* 
right,  that  is,  that  during  that  time  there  «.'« 
so  great  a  revenue  grew  to  the  crown  by  douUc 
custom  paid  for  all  merchandizes  both  in  Eng- 
land and  at  Callais,  by  reason  of  an  act  ot  par- 
liament made  8  H.  4.  which  was,  tliat  no  pvxl* 
should  be  carried  out  of  the  realm  but  to  C':tl- 
hiis,  and  by  reason  that  the  merchants  pi ' 
custom  both  there  and  here  for  the  same  p«>o<iN 
that  in  27  Hen.  (S,  the  custom  of  Callais  tvw 
68,000/.  the  year;  a  great  smn,  if  you  con-ii' 
ihe  weight  of  money  then,  what  price  it  hart, 
and  by  reason  hereof  princes  nut  delightioj;  f^ 
charge  their  inurrourin^subjects  but  when  neeJ 
is,  being  so  amply  supplied  ptberwii>e,  u»d  u-i 
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put  that  prerogative  in  practice. — ^To  this  I  an- 
Mwer,  that  if  that  were  true  tliat  was  urged ,  it 
might  be  some  probable  colour  of  the  forbear- 
ance of  imposing.     But  I  ftude  it  quite  con- 
trary, and  that  by  record :  for  there  was  no 
fuch  restraint  of  all  commodities  not  to  be 
transported  to  any  place  but  Callais,  but  oneiy 
wooUsy  woolifells,  leather,  tinn,  and  lead,  that 
were  staple  wares,  which  by  the  statute  37 
£.  S.  were  to  be  transported  thither,  and  not 
to  any  other  place,  and  the  staple  contiooed  at 
that  place  for  the  most  part  from  that  time 
untill  long  after,  97  II.  6.  but  there  was  no 
double  custom  paid  both  here  and  there  by  the 
same  owner  :  but  the  yearly  profits  of  the  cus- 
toms of  Callais  at  those  times  were  so  far  short 
of  that  which  hath  been  alleged  in  87  H.  6. 
that  it  appcarcth  in  an  act  of  parliament,  27 
U.  6.  cap.  S.  printed  in  the  book  at  large, 
that  the  commons  do  complain,  that,  whereiis 
in  tlie  time  of  £.  3.  the  custom  of  Callais  was 
68,000  /.  per  amium,  at  that  time,  which  was 
S7  U.  6.  by  reason  of  the  ill  usage  of  merchants, 
it  was  fallen  to  be  foot  12,000  /.  the  year.     So 
Chen  there  was  great  cause  in  that  respect  to 
have  set  on  impositions  by  reason  of  that  great 
abatement  of  customs,  and  yet  it  was  not  then 
offered  to  be  done  without  assent  of  parliament. 
Bot  if  jou  look  a  little  further  into  the  extreme 
necessities  of  those  times,  you  shall  finde  there 
never  was  greater  cause  to  have  strained  pre- 
rogatives ;  tor  it  appeareth  in  an  act  of  parlia- 
ment, 28  H.  6.  that  it  was  then  declared  in 
parliament  by  the  chancellor  and  treasurer, 
who  demanded  relief  of  the  people  for  the 
king,  both  for  payment  of  his  debts  and  for  his 
yearly  livelihood,  that  the  king  was  then  in- 
debted 3t2,000/.  which  now  by  the  weiglit  of 
money  amounteth  to  above  1,100,000/.  and 
that  his  ordinary  expences  were  more  then  his 
yearly  revenue  by  19,000 1,  yearly.     So  if  ever 
there  was  cause  to  put  a  king  to  his  shifts,  it 
w^as  then ;  yet  we  see  they  did  not  venture  to 
put  in  practice  this  supposed  prerogative.     It 
tiirther  appeareth  in  that  statute,  that  the  peo- 
ple, among  those  reasons  they  alleadged,  why 
ihey  were  not  able  to  retain  the  king,  gave  this 
foT  one,  that  they  bad  so  often  granted  bun 
tonnage   and    poundage  upon    merchandizes, 
by    which    it     appeareth     he    took    nothing 
of   merchants   by   imposition    without  grant; 
for  if  be  had,  no  doubt  they  would  not  have 
stuck  to  have  pot  him  in  mind  of  it.     But  I 
pray  consider,  what  became  of  this  motion  of 
the  chancellor  and  treasurer.    The  proposition 
had  depentied  in  parliament  many  years.    The 
effect  was,  the  people  entreated  the  king  to 
resume  all  grants  he  had-  made  from  the  begin- 
ning of  his  reign,  untiU  that  time,  being  the  28th 
year  of  his  reign,  excepting  such  as  were  made 
upon  consideration  valuable,  that  he  might  so 
enable  bimseir  by  that  mean  by  which  he  had 
impoverished  himself  and  the  whole  kingdom. 
This  took  effect,  and  the  statute  of  resumptions 
was  thereupon  made  the  same  year ;  which  re- 
cord, because  it  is  not  in  print,  and  declareth 
theie  thingii  with  great 'gravity  and  authority, 


[S8  H.  6.  Stat,  de  Resumjp.  in  Turri  Lond.  not 
printed.]  I  will  set  down  the  very  text  of  it,  so 
much  as  is  material  to  our  purpose. 

'  Prayen  your  commons  in  this  your  present 
parliament  assembled  to  consider,  that  where 
your  chancellor  of  your  realm  of  England, 
your  treasuier  of  England,  and  many  other 
lords  of  your  council,  by  your  high  command- 
ment to  your  said  commons,  at  your  parlia- 
ment holden  last  at  Westminster,  shewed  and 
declared  the  state  of  this  your  realm,  which 
was  that  ye  were  indebted  373,000/.  which  is 
grievous,  and  that  your  livelihood  in  yearly 
value  was  but  50001,    And  forasmuch  as  this 
5,000/.  to  your  high  and  notable  state  to  be 
kept,  and  to  pay  your  said  debts,  will  not  suf- 
fice :  therefore  that  your  high  estate  may  be 
relieved.    And  furthermore  it  was  declared, 
that  your  expences  necessary  to  your  housbold 
without  all  other  ordinary  charge  came  to 
24,000/.  yearly,  which  exceedeih  every  year 
in  expence  necessary  over  your  livelihood 
19,000/.    Also  pleaseth  it  your  higlmess  to 
consider,  that  the  commons  of  your  said  realm 
be  as  w^ll  willing  to  their  power,  for  the  re- 
lieving of  your  highness,  as  ever  was  people 
to  any  king  of  vour  progenitors  that  raigned 
in  your  said  reafm  of  England :  but  your  said 
commons    been  so    impoverished,   what  by 
taking  victual  to  your  household,  and  other 
things  in  your  said  realm,  and  nought  paid  for 
it,  and  the  quinzime  by  your  said  commons  so 
often  granted,  and  by  the  grant  of  tunnage 
and  poundage,  and  by  the  grant  of  subsidy 
upon  wooUs,  and  other  grants  to  your  high- 
ness, and  for  lack  of  execution  of  justice,  that 
your  said  poor  commons  be  full  nigh  destroy- 
ed ;  and  if  it  should  contiuue  longer  in  such 
great  charge,  it  would  not  in  any  wise  be  had, 
ne  born.     Wherefore  pleaseth  it  your  high- 
ness, the  premisses  graciously  to  consider,  and 
that  ye  by  the  advice  and  assent  of  your  lords 
spiritual  and  temporal,  and  by  the  authority 
of  this  your  present  parliament,  for  the  con- 
sideration of  yoiur  high  estate,  and  in  comfort 
and  ease  of  your  poor  commons,  would  take, 
resume,  seise  and  retain  in  your  hands  and 
possession  all  honors,  &c.' 
This  was  very  plain  dealing  by  the  people 
wiih  their  king,  and  this  is  the  soccess  of  the 
demand  of  supply  and  support  had  in  those 
days,  being  required  in  point  of  gratification, 
without  any  recompence  or  retribution  for  it. 
Thus  then  we  have  cleared  this  point,  that  be*. 
tween  50  E.  3.  and  4  Maris,  there  was  not 
one  imposition  set  without  assent  of  parliament. 
Queen  Mary  in  the  fourth  year  of  her  rei^o, 
upon  the  wars  with  France,  set  an  imposiuon 
upon  clofhes  for  this  <;onsideration,  that  the 
custom  of  wools  was  decayed,  by  reason  for  the 
most  part  they  were  maae  into  clothes,  which 
afforded  little  custom ;  for  that  which  in  wool! 
paid  fbr  custom  and  subsidy  40«.  made  ^to 
cloth  paid  but  4f.  4d.    To  recoibpence  this  by 
an  indifferent  equality^  there  was  set  upcui  a 
cloth  5s.  6d,  which  imposition  did  not  make  up 
the  lo^  sustained  in  the  custom  of  wool!,  by 
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ISi.  4^.  in  40s.    ThU  v,'nsjustum,hut  not  Ju ft  ^. 
This  religious   prince,  inviroued   with  iutinite 
trouble^  in  the  clmrcli  and  commonwealth,  tiud 
roach  impoverished  by  her  devotion,  in   re* 
nouncing  the  profits  of  the  church-lands  that 
were  in  the  crown  by  the  suppression,  was  the 
£r8t  that  made  digression  from  the  steps  of  her 
worthy  progenitors,  in  putting  on  that  imposi- 
tion without  assent  of  parliament ;  for  that  very 
cx)nsideration  of  the  loss  of  custom,  by  turning 
of  wooll  to  cloathinff,  came  into  treaty  in  the 
S4th  year  of  £.  3.  when  the  art  of  clothing  be- 
gan first  to  be  much  practisedin  this  kingdom  ; 
and  then  in  the  recompence  of  the  loss  so  sus- 
tained in  the  decay  oi  custom  of  woolls,  there 
was  set  upon  a  cloth  by  act  of  parliament  above 
the  olde  custom,  14<2.  for  a  denizen,  and  for  an 
alien  Qld.    This  is  recited  in  a  record  in  (he 
Exchequer,  48  E.  3.  Rot  2.  R.  Thes.  ia  origin. 
But  I  pray  you  examine,  how  this  imposition 
of  queen  Mary  was  digested  by  the  people. 
We  see  in  the  case  of  my  lord  Dier,  1  El.  fol. 
165.  that  the  merchant  found  great  grief  at  it, 
and  made  exclamation  and  suit  to  queen  Eliz. 
to  be  unburdened  of  it.  ^  The  very  reason  of 
Jtheir  grief  expressed  in  that  case  is,  because  it 
was  not  set  ou  by  parliament,  hut  by  the  queens 
absolute  power;  so  that  was  the  ground  of  that 
complaint,  tlie  very  point  of  right, — ^This  cause 
wa«  referred  to  all  the  jud«2:es,  to  report  whether 
the  queen  might  set  on  this  imposition  without 
assent  of  parliament.    Tliey  divers  times  had 
conference  about  it,  but  have  not  yet  made  re- 
port for  the  king ;  which  is  an  infallible  pre- 
•umption,  that  their  opinions  were  not  tor  him. 
For  it  is  a  certain  rule  among  us,  that  'if  a 
question,  concerning  the  kings  prerogative  or 
"bis  profit,  be  referred'to  the  judges,  if  their 
opinions  be  for  the  king,  it  will  be  speedily 
published,  fu\d  it  were  indiscretion  to  conceal 
It;  but  if  there  be  no  publication,  then  we 
make  no  doubt,  but  that  their  opinions  t^re 
either  against  the  king,  or  at  least  they  stick, 
and  give  none  for  him. 

The  same  queen  Mary,  upon  restraint  of 
bringing  iu  of  French  commodities  occasioned 
by  the  then  warb  with  France,  set  an  imposi- 
tion upon  Gascoyn  wines,  which  continueth 
yet.  So  the  kingdom  of  England  by  the  injus- 
tice of  that  prince  was  clogged  with  these  two 
heavy  impositions,  contrary  to  the  right  of  the 
kingdom  and  the  acts  of  her  progenitors. 

Qaeen  Elizabeth  set  on  that  upon  sweet 
>viDes,  which  grew  also  upon  the  occasion  of 
the  troubles  with  Spain.  That  upon  allomc 
was  none.  It  was  rather  a  monopoly  to  master 
Smith  the  customer  of  London,  for  the  ingros- 
iing  of  all  allomes  into  his  own  tiands,  for  which 
priviledge  be  gave  a  voluntary  imposition  upon 
chat  conunodity.     It  was  like  the  priviledge 

rited  to  John  Pechey  of  the  sweet  wines  by 
3.  for  which  the  patentee  was  called  into 
the  parliafnent  house,  50  £.  3,  and  was  there 
punished,  and  hi:)  patent  taken  away  and  can- 
ceiled. 

What  impositions  have  been  ^et  on  in  the 
king9  time,  I  need  not  express.  .  They  are  set 


down  particularly  in  the  book  of  rates  thr.t  1% 
in  print.  ^They  are  not  easily  numbered.  1 U 
time  for  which  il>ey  are  raiseii  is  uot  short. 
The  patent  prefixed  to  that  book,  bearing  dole 
28  Julii,  6  Jacqbi,  will  instruct  you  sutbciently 
in  that  point.  They  be  limited  to  the  king,  lui 
heirs  and  successors;  which  I  suppose  is  the 
first  estate  of  tee  simple  of  iinpositions  tbut 
ever  man  read  of. 

8.  My  eighth  and  last  observation  is  upon 
tonnage  and  poundage  given  to  the  king  oftiti> 
reahn,  upon  wares  and  merchandizes  e&porud 
and  imported,  which  is  an  imposition  by  act  oi 
parliament,  and,  as  it  will  appear,  wus  gi\ea 
out  of  the  peoples  good-will,  as  a  Very  gratiti- 
cation  to  the  king,  to  enjoyn  him  thereby  from 
the  desire  of  voluntary  impositions,  and  to  c  Jii- 
clude  him  by  that  gilt  in  parliament  from  at- 
tempting to  take  any  other  withoat  assent  ot 
parliament.     For  after  the  cea&ing  of  voluniary 
impositions,    these    parliamentary  ones  weie 
frequent  in  the  times  of  the  king  that  succeed- 
ed.    But  they  were  never  given  but  for  yenr^, 
with  express  caution  how  the  money  should  bt 
bestowed  ;  as  towards  the  defence  of  the  sea<, 
protection  of  traffic,  or  some  such  other  pub.ic 
causes.    Sometimes  special  sequestrators  mafic 
by   act  of  parlinmeut,   by   whose  hands  the 
money  shoidd  be  delivered,  as  5  R.  9.  c.  3.  in 
a  printed  statute.    The  rates  that  were  given 
were  very  variable,  sometimes  Qs,  tannage,  and 
6d.  poundage,  as  7  R.  9.  3s.  tunoage,  and  Ud. 
poundage,   10  R.  2.  which  grants  were  not  i j 
endure,  the  longest  of  them,  above  a  yc.\r ; 
IQd,  tunnage,  6d.  poundage,  in  17   R.  2.  S>. 
tannage  and  IZd,  poundage  granted  to  H.  4^  in 
the  tmrteenth  yedr  of  his  reign  for  a  cert;ur. 
time,  in  which  statute  there  is  this  clause,  thac 
this  aide  in  time  to  come  should  not  be  laktii 
for  an  example  to  charge  the  lords  and  cum- 
mons  in  manner  of  subsidy,  unless  it  he  tv 
the  wills  of  tlie  lords  and  commons,  and  tliai 
by  a  new  grant  to  be  made  in  full  parlianicn: 
in  time  to  couie.    This  clause  iu  good  and 
proper  construction  may  be  taken  to  be  a  fen- 
convention  between  the  king  and  his  people  c 
parliament,  that  he  should  not  from  theDct- 
forlh,  nor  any  of  his  successors,  set  on  imposi- 
tions without  assent  of  parliament,     The  like 
imposition  was  granted  to  H.  5.  in   the  tir-it 
year  of  his  reign  for  a  short  time  towards  the 
defence  of  the  realm,  and  safeguard' of  tlie  sea, 
upon  condition  expressed  injiie  act,  that  the 
merchants  denizens  and  strangers  coming  into 
the  realm  with  their  merchandizes,  should  le 
well  and  honestly  used  and  handled,  paying  ihe 
said  subsidy  as  in  the  time  of  his  father,  a»^ 
his  noble  progenitors  kings  of  England,  wilhon; 
oppression  or  e&toition.    In  the  ^nd  of  wh-ti* 
act  the  commons  protested  being  bound  by  aiij 
grant  in  time  to  come^  for  tlie  purposes  ai  re- 
said. 

H.  6.  in  the  51st  year  of  his  reign,  bad  tan- 
nage and  poundage  given  him  for  his  lite.  E-  4« 
had  it  given  liim  the  third  year  of  his  reign,  a» 
it  appeareth  in  a  statute  12  E.  4.  cap.  3.  U.  S. 
iu  tlie  sijkth  year  of  his  reign^  apd  all  fines  in 
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the  first  year  of  fhelr  reigns  have  had  it  given 
them  for  term  of  their  life;  and  beiiij;  now  so 
certainly  settled,  do  reach  further  at  that,  from 
which  tliey  are  in  conscience  and  honor  ex- 
cluded by  Uiis  Voluntary  gratification.  For  can 
uny  man  give  me  a  reason,  why  the  pe(»ple 
should  give  this  imposition  of  tunnage  and 
poundage  above  the  due  custom  upon  all  com- 
niodities,  if  the  king  by  liis  prerogative  mii^ht 
set  on  impositions  witliout  assent  of  parlia- 
ment ?  And  were  not  that  a  weak  action  in  a 
king^  to  take  that  of  his  people  as  a  btnevo- 
lence  from  them,  nith  limitauon  of 'the  same, 
and  lu  what  it  should  be  imployed,  and  how 
they  will  be  used  for  it,  and  for  what  time  he 
sh;iil  have  it,  which  lie  might  justly  take  witii- 
out  their  consents,  unclogged  of  these  unpleas- 
ini*  incumbrances? — The  statutes  of  tunnage 
nnd  poundage  made  in  our  times,  that  are  alto- 
gether inclined  to  flattery,  do  yet  retain  in 
them  certain  shews  and  rumours  of  those  an- 
ticnt  liberties,  although  indeed  the  substance 
he  lost.  As  in  the  statute  1  Jac.  cap.  33.  we 
declare,  that  we  trust,  and  have  sure  confidence 
of  his  majesties  gtod-will  towards  u»,  in  and 
for  the  keeping  and  sure  defending  of  the  seas ; 
and  that  it  will  plea^e  his  liighncss,  that  all 
merchants,  as  vtell  denizens  as  strangers, 
coming  into  this  realm,  be  well  and  honestly 
entreat!  il  and  demeaned  for  such  things  where- 
of subsidy  is  granted,  as  they  were  in  the  time 
of  the  kings  progenitors  at  )d  predecessors,  with- 
out oppression  to  them  to  be  done.  By  this 
clause,  as  it  now  continueth,  the  true  intent  of 
this  statute  appeareth  to  be,  that  there  ought 
no  other  imposititm  to  be  laid  upon  merchants 
besides  these  given  by  this  statute  ;  and  this 
intention  hath  been  well  interpreted  by  use 
and  practice  from  the  time  of  £.  3.  to  the  time 
of  queen  Mary,  as  before  is  declared. 

Thus  much  of  tliis  last  reason,  made  from 
observation,  and  the  action  of  our  Jiation. 

I  will  answer  now  such  main  objections  as 
have  been  made  against  the  peoples  riglit,  and 
have  not  been  touched  by  me  obiter  in  my  pas- 
sage through  this  discourse. 

That  which  hath  been  most  insisted  upon  is 
this,  tliat  the  king  by  his  prerogative  royaJ  hath 
the  custody  of  the  havens  and  ports  of  this 
inland,  being  the  very  gates  of  this  kingdom ; 
that  he  in  his  royal  function  and  o£fice  is  oncly 
trusted  with  the  key*  of  these  gates;  tliat  he 
alone  hath  power  to  shut  them,  and  to  open 
them  when,  and  to  whom  he  in  his  princely 
wisdom  shall  see  good;  that  by  the  law  of 
Kn;:iand  he  may  rcsstrain  the  persons  of  any 
from  going  out  of  the  land,  or  from  coming 
into  it ;  that  he  may  of  his  own  power  and 
discretion  prohibit  exportation  and  importation 
of  ^oods  and  merchandizes;  and  out  of  his 
prerogative  and  pre-eminence,  the  power  of 
imposing,  as  being  derivative,  doth  arise  and 
result ;  for  *  cui  <juod  majus  est  licet,  et  ei 
'  quod  est  minus  hcitum  est.'  So  their  reason 
briefly  is  thb ;  the  king  may  restrain  the  pas- 
wge  of  the  person,  and  of  the  coods ;  there- 
fore be  m^y  suffer  ibem  not  to  { 

VOL.  IL. 
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modOf  paying  such  an  imposition  for  bis  suffer- 
ance, aa  be  siiall  set  upon  them. 

For  the  grounds  and  propositions  laid  in  this 
objection,  I  shall  not  be  much  against  any  one 
of  theiti.  Others  of  them  must  be  qualified, 
ere  they  be  confessed.  But  the  inference  and 
ars^ument  made  upon  l;hem,  I  utterly  deny  ; 
tor  in  it  there  ia  mutatio  hypothesis,  and  a  tran- 
sition from  a  thing  cf  one  nature  to  a  thing  of 
another.  As  the  premises  are  of  a  power  in 
the  king  onely  fiduciary,  and  in  point  of  trust 
and  government,  the  conclusion  infers  a  right 
of  inierest  nnd  gain. — Admii  the  king  had  ftn- 
lodium  portuufn ;  yet  he  hath  but  the  custody, 
which  is  trust,  and  not  dominium  utile.  He 
hath  power  to  open  and  slmt  upon  considera- 
tion of  public  good  to  the  people  and  state, 
but  not  to  make  gain  and  benefit  by  it.  The 
one  15  pVotection,  the  other  is  expilation.  The^ 
ports  in  their  own  nature  are  publike,  free  for 
all  to  go  in  and  out;  yet  for  the  common  good 
this  liberty  is  restrainable  by  the  wi&dom  and 
policy  of  the  prince,  nhu  is  put  in  trust  to  dis- 
cern the  times  when  this  natural  liberty  shall 
be  restrained.  In  1  H.  7.  fol.  10.  in  the  case 
of  the  Florentines  for  their  Allome,  the  lord 
chief  justice  Hussey  doth  write  a  ca«e,  that  ii| 
the  tune  of  £.  4.  a  legate  from  the  pope  beins 
at  Caliais  to  come  into  England,  it  wtui  resolvea 
in  full  council,  as  the  book  saith,  before  the 
lords  and  judges,  that  he  should  not  have  li- 
cence to  come  into  England  unless  he  woald 
take  an  oath  at  Caliais,  that  he  would  bring  no- 
thing with  him  that  should  he  prejudicial  to  the 
king  and  his  crown. — The  king  by  the  common 
law,  may  send  his  writ,  ne  ejens  regnum,  to 
any  subject  of  the  n'alm  ;  but  the  surmise  of 
the  writ  is,  '  quia  datum  est  nobis  intelligi^ 
<  quod  tu  versus  partes  exteras  absqu^e  licentia 
'  nostra  clam  de^tinas  te  divertere,  et  qimm- 

*  plurima  nobis  et  coronas  nos;ne  prejudicia 

*  prosequi.'  Fitzh.  N.  B.  8^.  b.  So  in  point 
of  government,  and  common  good  of  the  realm 
he  may  restrain  the  person.  But  to  conclude 
therefore  he  may  take  money  not  to  restrain, 
is  to  sell  government,  trust  and  common  jus- 
tice, and  most  unworthy  the  dirine  oifice  of  a 
king. 

But  let  us  compare  this  power  of  the  king  in 
foraign  afifairs,  with  the  like  power  he  hath  in 
domestick  government.  There  is  no  quc^tion 
but  that  the  king  hath  the  custody  of  the  gates 
of  all  the  towns  and  cities  in  England,  as  well 
as  all  the  ports  and  havens,  and  upon  consi- 
deration of  the  weal  puhUke  may  open  and 
shut  them  at  bis  pieaiiuie.  As  if  the  inlVctioii 
of  the  sickness  be  dangerous  in  places  vicine  to 
the  city  of  London,  the  king  may  command 
that  none  from  those  places  shall  come  into 
the  city.  May  he  therefore  set  an  imposition 
upon  those  that  he  suffereth  to  come  into  the 
city  }  So,  if  by  reason  of  infection  he  forbid  the 
bringing  of  wares  and  merchandizes  frcm  some 
cities  or  towns  in  this  kingdom  to  any  great  fair 
or  mart,  shall  he  therefore  restrain  the  bringing 
pf  goods  thither,  unless  money  be  given  him  by 
way  of  imposition  i  The  king  in  his  discretion, 

'2  L 
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m  point  of  equity,  and  for  qunlifymg  llie  rrc;our 
ofthela^,  uiMyenjoyn  any  olhis  suhjects  by 
his  chancj^lior  from  suing  in  his  court  of  com- 
mon-law.   May  he  tliereforc  make  a  benefit 
by  restraining  all  from  suit  in  his  couits,  unless 
t'lcy  pay  him  an  imposition  upon  their  ^airs  ? 
In  2  K.  3.  in  the  caie  of  the  earl  of  Richmond 
befure-cited,  the  king  had  granted  unto  the 
men  of  Great  Yarmouth,  that  all  the  ships  that 
arrived  at  tlie  port  of  Yarmouth,  which  con- 
sisted of  three  several  ports,  Great  Yarmouth, 
Little  Yarmouth,  and  Gernekton,  should  arrive 
all  at  Great  Yarinomh,  and  at  no  other  place 
vithin  that  port.     Tlie  lawfulness  of  this  patent 
being  in  question  iu  the  kings  court,  it  was  rea- 
soned in  the  kin^s  behalf  for  th^  upholding  of 
the  grant,  as  it  is  now,  that  the  king  had  the 
custody  of  the  ^pnrt ;  he  migiit  restrain  mer- 
chants from   landing  at   all  in  his  kingdom  ; 
therefore  out  of  the  same  power  mi^ht  appoint 
uhero,  and  in  what  haven  they  sliould  land, 
and  no  other.    This  patent  was  demurred  on 
in  the  Kings-^Bcnch,  as  being  granted  against 
the  law;  but  ihccase  depending  was atijounic-d 
into  parliament  for  the  weight  and  consequence 
of  it,  and  there  the  patent  was  condemned,  and 
a  law  ma^Ie  [9  E  3.  cnp.  I.]  against  such  and 
the  like  grants. — The    presidents,   that  were 
voiiiihed  fwr  maintenance  of  this  power  of  re- 
straint in  the  king,  were  four  prodoced  almost 
in  so  miiny  hundred  years,  whereof  two  were 
in  2  E.  1.  one  in  10  E.  S.  another  in  17  IL  6. 
since  which  time^we  hear  of  none  but  by  act  of 

f parliament,  as  they  had  been  usually  and  regu- 
arly  l>cfore.    To  these  I  will  give  atiswer  out 
of  themselves,  out  of  the  common-law,  out  of 
divers  statutes,  and  out  of  the  practice  of  the 
commou-wealth.    The  restraints  in  the  time  of 
B.  1.  one  of  them  wa«  to  forbid  the  carrying  of 
wool!  out  of  the  realm,  the  other  was  to  forbid 
all  trafhck  with  the  Flemhigs.    That  of  10  K.  3. 
was  to  restrain  the  exportation  of  ship-timber 
out  of  the  realm.    That  of  17  H.  6.  to  prohibit^ 
traffique  with  the  snbjeotsof  the  duke  of  Bur- 
cundy.    These  presidents  are  rare,  yet  they 
have  in  them  inducements  out  of  publique  res- 
pects to  ilie  ootnmon-weahh.    For  the  rule  of 
common-law  in  tliis  case,  I  take  it  to  be  as  the 
reverend  judge  sir  Anthony  Fitzherbert  holds 
in  his  writ  of  ne  exeat  regnum  in  Nat.  Br.  85. 
that  by  the  common-law  any  man  may  go  out 
of  the  kingdom,  but  the  king  may  upon  causes 
touching  the  good  of  the  commonwealth  re- 
strain any  man  from  going  by  his  writ  or  pru- 
clamatiun,  a<id  if  he  theii  go,  it  is  a  contempt. 
This  opinion  of  his  is  contirmed  bv  the  book, 
1  Eliz.  fol.  165.  pier,  158  &  13  Eliz.'  T)ier,  296. 
In  like  manner,  if  a  subject  of  Enjfland  be  be- 
yond sea,  and  the  king  send  to  him  to  repair 
nome,  if  he  do  it  not,  his  lands  and  goods  snail 
be  seiaed  for  the  contempt;  and  this  was  the 
case  (»f  William  de  Britain  earl  of  Richmond, 
19  E.  2.     He  was  sent  by  the  king  inti)  Gus- 
coyne  on  a  message,  and  refused  to  return,  for 
«v  hicli  contempt  his  goods,  chattels,  lands,  and 
tenetnents  were  seised  into  the  king's  hands. 
Tbt  record  is  cited  2  &  3  Philip  and  Mary,  in 


my  lord  Dier.  fol.  128,  b.  and  the  law  there 
held  to  be  so  at  that  time  upon  a  question 
moxed   in  the  queen's  behalf  against  divers, 
that  being  beyond  the  seas  refused  to  return 
upon  commandment  sent  unto  them  to  tliat 
purpose.    The  same  is  again  for  la\«  confirmed 
in  the  dutchess  of  Suflblke's  case,  2  Elix.  Dier. 
176.     But  the  common-law  was  altered  in  this 
point  by  the  slafute  of  5  R.  2.  cap.  2,  by  which 
the  passage  of  idl  people  is  defended,  tHat  they 
may  not  go  without  licence,  except  the  lords 
and  other  great  men  of  the  realm,  merchants, 
and  souldiers.    So  for  the  merchants,  which 
are  the  people  dealt  withal,  in  the  business  ia 
hand,  the  common-law  remaineth  as  it  vras  be- 
fore the  stiitute  ;  and  so  it  was  held,  12  Eliz. 
Dier,  196,  where  the  case  was,  an  English 
m<>rchant,  being  a  papist,  went  over-sea,  and, 
being  tdere,  did  settle  himself  to  remain  there 
f)r  the  enjoying  the  freedom  of  his  conscience. 
It  was  moved  here  in  England,  that  his  going 
without  licence  should  be  a  contempt;  becau*)e 
he  went  not  to  trafiique  as  a  merchant,  but  for 
the  cause  of  religion.  It  was  rC'Solved,  no  such 
averment  would  be  taken  in  this  case ;  for  tliat 
the  very  calling  and  vocation  of  being  a  mer- 
chant did  give  him  liberty  to  go  out  of  tlie 
kingdom  when  he  would,  and  therefore  the  se- 
cret intent  of  his  going  was  not  to  be  enquired 
after.    *  Sed  lex  inspicit  quod   verisimilius.' 
Therefore  it  was  in  this  case  held  no  contempt. 
But  at  this  day  the  law  is  as  it  was  before, 
5  R.  2,  cap.  2,  for  that  statute  is  repealed, 
4  Jac.  cap.  1.    And  all  men  whatsoever  arc 
now  at  liberty  by  the  common-law  to  pass  out 
of  the  realm.    There  is  only  against  this  incon- 
venient liberty  a  proclamation  dated  at  West- 
minster, 9  Jul.  5  Jac.  to  the  very  same  effect 
in  point  of  restraint  of  passage  with  tlie  statute 
of  II.  2.    So  the  subject  is  in  this  much  the 
more  at  ease  and  lilerty  then  he  was  before, 
that  his  going  over-sea  without  licence  doth 
not  induce  any  forfeiture,  but  onely  incurreth 
the  censure  of  a  contempt ;  and  therefore  it 
were  to  be  wished  that  some  firm  law  might  be 
made  in  the  case,  both  for  the  execution  of  so 
good  a  point  of  policy,  and  for  the  more  quiet 
of  the  state,  in  knowing  the  certainty  of  tlte 
punishment  for  the  offence. 

This  liberty  and  freedom  of  merchants  hath 
been  strengthened  and  confirmed  by  many  not- 
able laws  before  recited,  as  14  E.  3.  scat  2. 
cap.  2.  15  £.  3,  Stat.  2,  cap.  5.  18  £.  3.  stat.  1, 
cap.  8,  and  divers  other.  And  therefore  though 
it  be  admitted  that  the  king  may  restrain  per- 
sons and  goods,  yet  it  may  well  be  denied,  li^at 
he  bath  power  ot  himself  alone  without  assent 
of  parliament  simply  and  indefinitely  to  restraia 
all  trafllique  in  general,  or  to  bhut  tip  ttll  the 
havens  and  ports,  and  lo  bar  t!ie  vtnt  and  is- 
suing of  wares  and  merchnndizes  of  the  wiy>Ia 
kingdom ;  as  it  appeareth  plainly,  that  this 
hath  been  done  this  300  years,  or  near  there- 
abouts, by  act  of  parliament  onely,  and  that 
the  kingdom  of  England  made  this  matter  of 
traffique  so  tender  a  case  to  deal  in,  as  that  il 
bath  ever  luld  it  a  matter  fit.  for  the  consult*- 


517]     STATE  TRIALS,  4  James  I.  1G06.— on  m  Information  in  tht  Exchequtr.    (51? 


tioti  of  the  great  council  of  (he  kingdom,  and 
for  no  01  her. 

In  11  £.  dy  the  exportation  of  wqoUs  was 
prohibited  bj  act  of  parliament,  in  uJuch  sta- 
tute there  was  lhi$  clause,  untitl  that  by  tlie 
king  and  hi:»  council  it  he  thereof  otlicrwise 
provided:  which  power  so  given  to  the  liiug,  to 
oe  .used  for  the  good  of  the  coiuiuonwealtli, 
gaye  occasion  to  him  to  abuse  it  to  iii^  profit 
and  commodity,  b}'  giving  Itconcert  of  transpor- 
tation to  all,  that  \%ould  give  forty  sliillint^s  upon 
a  sack  of  wool!  above  the  due  custom.  1  his 
appeareth  in  the  rccordb  in  the  Exchequer,  13 
K.  3,  Rot.  2.  Hem.  Thes.  I  v\ill  de^ciibe  the 
record,  that  yuu  may  {jcrceive  the  around  o(  it 
the  better.  *  Ilex  collectoriljus  custnmae  in 
'  porCu  magna  Jemiouth  saluieui.  Quia  con- 
'  cessimu^  dilecto  et  fuieii  n<>airu   Ilugoni  dc 

*  Wriofhsley,  quod  ipse  viginti  et  feptem  sac- 
'  cos  lans  et  dimid.  de  lanis  snis  propriis  in 
'  porta  pra^dictii  carriare,  it  eas  usque  Am- 
'  werp^  ad  stapulam  nostrvnn  i>>idem  (hicere 
'  possit,  solvend^i  ihidcm  dilecto  clerico   nostro 

*  Wiilielmo  de  North\«el  cudtodi  guarderobo; 

*  noscrae  40s.  pro  qui>hbet  sacco  pro  cuatuma 
'  et  subsidio  inde  nobis  dcbitis,  &c.  vobis  man- 

*  damiu,  quod  prsedict.  Hugun.  dictos  viginti 
'  sepiem  saccos  laiin  et  dimid.  in  portu^rae- 
'  dicto  carriare  permittatis,  6cc.'  And  another 
the  same  year.  '  Hex  collectoribus  custumie, 
*■  &c.    Cum  nuper  ordinawrimus,  quod  passa- 

*  gium  lanarum,  &c.  apertum  exisieret^  et  quod 

*  sigiUum  nostrum,  quod  dicitur  coket,  quod 
'  prius  claudi  et  sab  serra  custodiri  mundavi- 

*  mus,  aperireturi  et  apertum  teneretur ;  ideo 

*  Tohis  mandavimus,  quod  sigilluni  prsdictum 
'  in  porta  prsdicto  apeiiri,  et  apertum  teneri 

*  iaciatis,  et  omnes  illos^  qui  bujusniodi  lanas 

*  carriare  et  ducere  vehnt,  pennittatis,  recep- 

*  tis  prius  ab  iisdem,  viz.  cfe  mercatoribus  et 
'  aliis  iudigeuis  40<.  de  auohbet  s^ncco  laus.' 
DiFers  other  such  sales  ot  tralfick  occasioned 
by  this  parliamentary  restraint  were  made  be- 
tvi'ten  11  £.3,  that  the  restraint  w;is  made, 
and  14  K.  3,  that  this  inconvenience  being  es- 
pied, the  sea  was  opened  by  statute,  and  the 
restraint  removed,  14  £.  3,  stat.  2.  c.  8.  ^15  £. 
3,  cap.  5.  staU  i»  And  this  40s.  so  exacted 
was  complained  of  as  an  imposition  in  parlia- 
ment, and  the  occasion  and  the  elTect  were 
both  taken  away  together  by  act  of  parlia- 
ment, 14  £.  3,  Stat.  1.  cap.  21.  and  stat.  3. 
cap.  1, 

It  followed  in  all  kiag9  times  sithence  the 
death  of  £.  3,  that  this  opening  and  shutting  of 
the  havens,  restraining  and  enlarging  of  traf- 
£ck,  was  done  .by  act  of  parliament. — ^I  will 
gife  one  instance  in  the  reign  of  every  king. 
5  B.  2,  cap.  2.  stat*  3.  for  the  passage  of  wooll 
wooU-jfells  and  leather.  6  H.  4,  cap.  4.  for  the 
tratSque  and  commerce  with  merchants  aliens. 
3  U.  6,  cap.  C.Stat.  3.  for  tlie  restraint  of  staple 
commodities  to  places  certain,  and  for  the 
trai&que  of  the' merchants  of  the  west.  27  H. 
6,  cap.  1.  that  is  enacted  in  parUamcnt,  which 
if  ooAtaiped  in  the  proclamation  17  U.  6,  cited 
iat  a  If  ecedeat,  that  is,  because  the  duke  of 


Surgundy  ntadc  nn  ordinance  whereby  the 
trathck  of  the  Ens;lish  nation  wus  rest  mined, 
that  therefore  the  £iig!i!)hnien  should  nut  traf- 
fick  widj  the  subjects  oi  the  duke  of  Burgundj. 
Tiie  same  thing  cnacte<i  upou  the  like  orca- 
sion,  4  E.  4,  c,  1.  19  II.  7,  c.  21.  the  impor- 
tation of  divers  commodities  lorbidden,  nalLe- 
iijg  prejudicial  to  the  manufactures  wiihiff  he 
realm.  0  11.  8,  cap.  12.  t)ie  exportation  o( 
Norfolk  uoo.la  out  of  the  realm  forbidden, 
26  H.  8,  cap.  10.  power  is  aiven  to  the  king  to 
order  and  dispose  of  the  tratiiek  i)i  merchants 
at  hi^  pleasure;  and  the  reason  is- given,  be- 
cause otherwise  the  leagues  and  anuiitb  with 
foreign  princes  might  he  impeached  hy  reason 
of  restraint  made  hv  divers  statutes  then  stand- 
mg  on  foot ;  whereby  it  appearetli  that  it  was 
nr/t  then  tnken  to  he  law,  that  the  kiotrhod  an 
absolute  power  in  himself  to  order  and  dispose 
of  the  coJr^e  of  traftiek  without  help  of  a  sta- 
tute. 2  E.  6,  cap.  9  txporialijn  of  leather  re- 
strained. 1  et  2  Ph.  et  .Mar.  tlje  «'xportation 
of  heriing,  I •  utter,  cheese,  and  other  victuals 
forbidden.  18  Eiiz.  cap.  8.  the  exportation  of 
tallow,  raw  hides,  leather.  So  in  all  times  no 
use  of  proclamations  in  matters  of  \\m  nature, 
but  acts  of  piD ham ents still  procured.  Where- 
fore in  mine  opinion  it  beho>eth  them  that  do 
so  earnestly  urge  this  ur^iumeut,  the  king  may 
restrain  traffic  k,  there  tore  may  impose,  to 
prove  better  then  they  have  done,  that  -the 
king  may  restrain  traSick  of  his  own  absolute 
power  :  tor  as  the  natural  p'^licy  and  constitu- 
tion of  our  commonwealth  is,  we  may  better 
say,  that  is  law  which  is  de  wore  g^nth,  then 
that  which  floweth  from  the  reason  of  any  maa 
guided  hy  his  general  notion  and  apprehension 
of  power  regal,  in  gtntrey  not  in  inaiciduo. 

The  last  assault  made  agamst  the  riglit  of 
the  kingdom,  was  aa  objection  i^nmnded  upon 
policy^  and  matter  of  state  ;  as,  that  it  may  so 
iaii.  out  that  an  imposition  may  be  setby  a  fo« 
rei^n  prince  that  may  wring  our  people,  in 
which  case  ll^  counterpoise  is,  to  bit  on  tha 
like  here  upon  the  subjects  «)f  that  prince ; 
which  policy,  if  it  be  not  speedily  executed,  but 
stayed  until  a  parlinmeut,  may  in  the  mean 
time  prove  vaiu  and  idle,  and  much  damaga 
may  be  sustained  that  cannot  afterwards  b« 
remedied. — ^This  strain  of  policy  maketh  no- 
thing to  the  point  of  right.  Our  rule  is  in  this 
plain  commonwealth  of  ours, '  oportet  ncmineqi 
'  esse  sapieatiorem  legibus.'  If  there  be  an  in- 
convenience, it  is  fitter  to  have  .it  removed  by 
a  lawful  means,  then  bv  an  unlawfiil.  But  this 
is  rather  a  mischief  tben  an  inconvenience ; 
that  i$,  a  prejudice  in  present  of  some  few,  hut 
not  hurtful  to  the  commonwealth.  And  it  is 
more  tolerable  to  suffer  an  hurt  to  some  few 
for  a  short  time,  then  to  give  way  to  the  breach 
and  violation  of  the  rl^ht  of  the  whole  nation  ; 
for  ahat  is  the*  true  inconnveience.  Neither 
need  it  be  so  difficult  or  tedious  to  have  the 
consent  of  the  parhament,  if  they  were  held  as 
they  ought,  or  might  be.  But  our  surest 
guide  in  this  will  be  the  example  of  our  ances- 
tors in  this  yery  case,  and  that  in  the  lime  of 
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one  of  the  most  -politick  princes'  that  ever 
reigned  in  this  kingdom.  7  H.  7,  cap.  7.  you 
shuil  fiudc  an  act  of  parliamenty  in  which  it 
was  recited  that  the  Venetians  had  set  upon 
the  English  merchants  that  laded  malmseys  at 
Caady  tour  duckets  of  gold  upon  a  butr,  which 
in  sterling  is  eighteen  ffhiilings  the  butt.  It 
was  therefore  enacted,  tliat  every  merchant 
stranger,  thUi  brought  malmsey  into  this  king- 
dom, should  pay  eighteen  shillings  the  butt 
over  and  ab«)ve  the  due  custom  used  ;  this  im- 
position to  en^iure,  until  they  of  Venice  had 
set  aside  Chat  of  four^  duckets  the  butt  upon 
the  Kn^Iishmen. 

Aluch  iiaih  been  learnedly  Uttered  upon  this 
argument  in  the  maintenance  of  the  peoplts 
right,  and  in  answering  that  which  hath  been 
pressed  on  tlie  contrary.     But  my  meaning  is 


not  to  express  in  this  discourse  aU  that  hatb  or 
may  be  said  on  either  side,  but  ohely  to  make 
a  remembrance  somewhat  lart;er  of  that  which 
I  myself  offered  as  my  sytitbolum  towards  the 
making  up  of  this  great  reckoning  of  the  com*- 
mon  wealth,  which  if  it  be  not  well  audited,  may 
in  time  cost  the  subjects  of  England  very  dear. 
My  hope  is  of  others,  that  labured  very  w-qt- 
thily  in  this  business,  that  they  will  not  suflPer 
their  pains  to  die,  and  therefore  I  have  forbom 
to  enter  into  their  province.  I  will  end  with 
that  saying  of  that  true  and  honest  counsellor 
Piii!ip  Comines  in  his  fifth  book,  the  18th 
ch  ipter,  "  That  it  is  more  honorable  for  a  king 
t'>  s:iy,  *  I  have  so  faithful  and  obedient  sub- 
jects, that  they  deny  roe  nothing  I  demand,' 
then  to  say^  *  I  levy  what  me  list,  and  I  have 
priviledges  so  to  do/  '' 


I"  At  the  end  of  the  foregoing  Argument  by  Yelverton,  an  Extract  from  a  Petition 
of  Grievances  addressed  by  the  Commons  to  King  James  in  IGIO  is  added,  one 
subject  of  which  is  Impositions  by  Prerogative.  But  the  whole  Petition  is  in 
Mr.  Petyt's  Jus  Pari ianien tar ium  ;  and  as  we  are  not  aware,  that  it  is  to  be  found 
either  in  the  Parliamentary  History,  the  Journals  of  the  Commons,  or  any  other 
printed  book,  except  the  two  before  mentioned,  it  is  here  inserted  as  a  iVagment 
.  of  some  curiosity.  To  this  Petition,  we^all  add  lord  Bacon's  Speech  on  pre« 
sen  ting  it  to  the  king.  The  king's  Answer  to  so  much  of  the  Petition  as  re- 
^rded  Impositions,  is  in  the  Pailiamentary  History,  vol.  i.  p.  1 1 32.  Mr.  Petyt, 
in  his  book  before  cited,  gives  some  remarks  of  his  own  on  the  subject,  with  an 
extract  from  the  Journal  of  the  Lords  for  23d  May  and  6th  June  1612,  when  it 
was  unsuccessfully  attempted  to  obtain  the  Opinion  of  the  Judges  on  the  Question 
of  Imposition."     Hargrave.] 


Petition  of  Grievances  by  the  Commons  in 
1610,  from  Petyt's  Jus  Parliamentarium^ 
page  3S1. 

To  the  kingS  most  excellent  Majesty. 

•  Mo'^T  gracious  Sovereign ;  Your  majesty's 
most  humble  commons  assembled  in  parlia- 
ment, being  moved  as  well  out  of  their  duty 
and  zeal  to  your  majesty,  as  out  of  the  sense 
of  just  griet,  wherewith  your  lovins;  subjects 
are  generally  through  the  whole  realm  at  this 
time  possessed,  because  they  perceive  their 
common  and  ancient  right  and  liberty  to  be 
much  declined  and  infnn<:cd  in  these  late  years, 
do  %vith  all  duty  and  huniiiity  present  these  oar 
just  cnmphint?  thereof  to  your  gracious  view, 
most  instantly  craving  justice  therein,  and  doe 
redress. — A tid  although  it  be  true,  that  many 
of  the  particulars,  wliereof  we  now  complain, 
were  ot  SDUie  use  in  the  late  queen's  time,  and 
then  not  much  impugned,  because  the  usage  of 
them  being  I  hen  more  moderate,  gw\c  not  so 
great  occa&ion  of  offence,  and  consequently  not 
so  much  cause  to  enquire  into  the  right  and 
validity  of  tfiem ;  yet  the  right  l»einp  now  more 
thoroughly  bcanncd,  by  re-.ison  of  the  great  mis- 
chiefs and  inconveniencics  which  the  subjects 
have  thereby  sustained  :  we  are  very  confident 
that  your  majesty  will  be  so  far  from  think- 
iu::  It  u  point  of  honour  or  greatness  to 
continue  any  grievance  upon  your  people,  be- 
>  cauae  you  t'ouud  them  begun  in  your  predcces- 


sor's  times,  as  you  will  rather  hold  it  a  work  of 
great  glory  to  reform  them ;  since  your  majesty 
knoweth  well  that  neither  continuance  of  time, 
nor  errors  of  men,  can  or  ought  to  pr^udice 
truth  or  justice ;  aud  that  nothing  can  be  more 
worthy  of  so  worthy  a  king,  nor  more  answera- 
ble to  the  great  wisdom  and  goodness  which 
abound  in  you,  than  to  understand  ^the  griefs, 
and  redress  the  wrongs  of  so  loyal  and  well  de- 
serving people. 

In  tins  confidence,  dread  sovereign,  we  oflfer 
these  Grievances,  the  particulars  whereof  are 
hereunder  set  down,  to  your  gracious  consi- 
deration.— And  we  offer  them  out  of  the  great- 
est loyalty  and  duty,  that  subjects  can  bear  to 
their. prince;  most  humbly  and  instantly  be- 
seeching your  msyesty,  as  well  for  justice  sake, 
more  than  wliich,  as  we  conceive,  in  these  pe- 
titions we  do  not  seek,  as  also  for  the  better 
a&suranceof  the  state,  and  general  repose  of  your 
faitliful  and  loving  subjects,  and  for  testimony 
of  your  gracious  acceptation  of  their  full  afleo* 
tioiib;  ileclared  as  well  by  their  joyful  receixing 
of  your  majesty  atyour  happy  entrance  into  these 
kiii(;d()ms,  tvhich  you  have  been  often  pleased 
with  favour  to  remember,  as  also  by  their  ex- 
traordinary contributions  granted  since  unto 
yrtu,  Such  as-  have  been  never  yielded  to  any 
former  prince,  upon  the  like  terms  and  occap 
sions,  that  we  may  receive  to  these  our  com- 
plaints your  most  gracious  answer.  Which  we 
cannot  doubt  but  viill  be  such- as  may  \m  wor- 
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thy  of  yonr  priocdy  self,  nnd  will  f»ive  satisfac- 
tion and  great  comfort  to  all  your  loyal  and 
most  dutiful  loving  suhjects,  who  do  and  v^iil 
pray  for  the  happy  preservation  of  joor  most 
roval  majesty. 

New  Impositions, 

The  policy  and  constitution  of  this  your 
kingdooi  appropriates  unto  the  kings  of  this 
realm,  with  the  assent  of  the  parliament,  as 
^i^ell  the  sovereign  p.iwer  of  making  laws,  as 
that  of  taxing,  or  imposing  upon  the  subjects 
goods  or  merchandizes,  wherein  tliey  have 
justly  such  a  propriety,  as  may  not  witliout 
tbeir  consent  be  altered  or  changed. ' 

Thb  is  the  cause  that  the  people  of  this 
kinedom,  as  they  eter  shewed  themselres  faith- 
ful and  loving  to  tbeir  kings,  and  ready  to  aid 
them  in  all  their  just  occasions  with  voluntary 
contributions;  so  have  they  been  ever  careful 
to  preserve  their  own  liberties  and  rights,  when 
any  thing  hath  been  done  to  prejudice  or  im- 
peach the  same. — And  therelore,  when  their 
princes,  occasioned  either  by  their  Wars,  or 
tbeir  over  great  bounty,  or  by  any  other  neces- 
sity, have  without  consent  of  parliament  set 
impositions  either  within  the  land  or  upon  com- 
modities either  exported  or  imported  by  the 
merchants ;  they  have  in  open  parliament  com- 
plained of  it,  in  that  it  was  done  without  their 
consents ;  and  thereupon  never  failed  to  obtain 
a  speeHy  and  full  redress,  without  ^ny  claim 
made  by  the  kings  of  any  power  or  prerogative 
VA  (hat  point.— And  though  the  law  of  propriety 
be  originally  and  carefully  preserved  by  the 
common  laws'  of  this  realm,  which  are  as  an- 
cient as  the  kingdom  itself;  yet  these  famous 
kings,  for  the  better  contentment  and  assurance 
of  their  loving  subjects,  aereed,  that  this  old 
fandamental  right  should  be  farther  declared 
and  established  hy  act  of  parliament :  wherein 
it  is  provided,  that  no  such  charges  should  ever 
be  laid  upon  the  people,  without  their  common 
con^^ent;  as  may  appear  by  sundry  records  of 
former  timet. 

We  therefore,  your  majesty's  most  humble 
commons  assembled  in  parliament,  following 
the  example  of  this  worthy  care  of  our  anceb- 
tors,  and  out  of  a  duty  to  those  for  whom  we 
serve,  finding  that  yOur  majesty,  without  adviee 
or  consent  of  parliament,  hath  lately  in  time  of 
peace  set  botli  greater  impositions,  and  far 
more  in  number,  than  any  your  noble  ancestors 
did  ever  in  time  t)f  war,  nave  with  all  humility 
presumed  to  present  this  most  just  and  neces- 
sary Petition  unto  your  majesty,  that  nil  impo- 
sitions set  without  the  assent  of  parliament  may 
be  quite  abolished  and  taken  away :  and  that 
your  majesty,  in  imitation  likewise  of  your  no- 
ble progenitors,  will  be  pleased,  that  a  law  may 
be  made  during  this  session  of  parliament,  to 
declare,  that  all  impositions  set  or  to  be  set 
upon  yonr  people,  their  goods  or  merchandises, 
save  onW  by  common  assent  in  parliament,  are 
and  shall  be  Toid ;  wherein  your  majesty  shall 
not  give  your  sulgects  good  sntisfactaon  in  point 
of  tlMfir  righCy  but  also  bring  exceeding  joy  and 


comfort  to  them  which  now  suffer ;  portly 
through  the  abating  the  price  of  native  com- 
modities, and  partly  through  the  raising;  of  all 
foreign  :  to  the  overthrow  of  mercTiants  and 
shipping  ;  the  causing  of  a  eenerall  dearth  and 
decay  of  wealth  among  your  people,  t%ho  will 
be'  hrreby  no  less  discuur.iged  than  disabled  to 
supply  yuur  majesty,  when,  occasion  shall  r^ 
quire  it. 

EccletUittical  Commit$iont, 

Whereas  hy  the  statute  1  Eliz.  cap.  1.  inti- 
tuled *  An  Act  restoring  tn  the  cmwu  the  ancient 
Jurisdiction  over  the  state  Ecclesiastical/  &c. 
power  was  given  to  the  quern  and  her  succes- 
sors, to  constitute  and  make  a  commis*iion  in 
causes  ecclesiastical ;  The  saitl  act  is  found  to 
be  inconvenient  and  of  dnngt  rous  extent'  in 
Mirers  respects :!.   For  thnt  it  enableth  the 
making  of  such  a  commission,  as  well  to  -any 
one  subject  born  as  to  m^>re.     2,    For  that, 
ivhereas  by  t!ie  intention  and  words  of  the  st»- 
tut",  eccle^-instical  iiirisdictioii  is  restored  to  the 
crown,  and  your  highness  by  that  statute  en- 
abled to  give  only  such  powc  r  ecclesiastical  to 
the  said  conmiissioncrs;   yet  under  colour  of 
some  words  in  that  statute,  where  the  commis- 
sioners are  authorised  to  execute  their  commis- 
sion, according  to  the  tenor  and  effect  of  your 
highness*!*  letters  pa'euts,  and  by  letters  patents 
grounded  thereupon ;   tt.e  said  co(nmis»ioners 
do  fine  and  imprison,  and  exercise  other  au* 
thority  not  belonging  to  the  ecclesiastical  juris- 
diction re*>torcd  by  that  statute;  which  we  con- 
ceive to  be  a  great  wrong  to  the  subject ;  and 
that  those  commissioners  might  as  well,  by 
colour  of  those  woi  ds,  if  they  vi  ere  so  autho- 
rised by  yimr  higlmess's  letters  pAtents,  fine 
without  stint,  and  imprison  without  limitation 
of  time;  as  also,  according  to  ipiill  and  discre- 
tion^ without  any  ruies  of  law,  spiritual  or  tem- 
poral, adjudge  and  impose  utter  confiscation  of 
goods,  forfeiture  uf  lands;  yea  and  the  taking 
away  of  a  limb,  and  of  life  itself;  and  this  for 
any  matter  whatsoever  pertaining  to  8]firitnal 
jurisdiction.    Which  never  was  nor  could  be 
meant  by  the  makers  of  that  law.     3.     For 
that  by  the  statute,  the  king  and  his  successors 
(however  your  ms|f  est^  hath  been  pleased  out  of 
your  gracious  di!*po&itbn  otherwise  to  order) 
may  make  and  direct  snch  commission  into  all 
the  counties  and  dioceses,  yea  into  every  parish 
of  Eiigland*  and  thereby  all  ctiuses  may  be 
taken  from  jurisdiction  of  bishop?,  chancellon 
and  archdeacons,  and  laymen  solely  to  be  en- 
abled to  excommunicate  and  exercise  all  other 
censures  spiritual.  4.  That  every  petty  offence, 
pertaining  to  spiritual  iurisdictioti,  is  by  colour 
of  the  said  wonls  and  fetters  p«|ents,  grounded 
thereupon,  made  subject  to  excommunication 
and  punishment  by  that  strange  and  exorbitant 
power  and  commission;  whereby  the  least  of- 
fenders, not  committing  any  thing  of  any  enor- 
mous or  high  nature,  may  be  drawn  from  the 
most  remote  places  of  tlie  kingdom  to  London 
or  York ;  which  is  very  grierous  aild  incon- 
venient.    5.   For  that  limit  touching  causes 
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appoint  and  allot  to  womea  discoutcuted  at  ind 
unwilling  to  live  with  their  hashaad^,  such  por- 
tion and  allowance  fur  present  maintenance,  as 
to  them  shall  seem  meet ;  to  the  great  euoou- 
ragement  to  wives  to  be  disobedient  and  cuu- 
temptuous  against  their  husbands.  3.  lu  tliat 
their  pursuivants  and  other  ministers  eoiploved 
in  the  apprehenftion  of  suspected  otTenders  in 
any  thing  spiritual^  and  in  the  searching  tur  aoj 
supposed  scandalous  books,  use  to  break  opea 
mens  houses^  closets,  and  desks,  lifUug  iul  cor- 
ners and  secret  cuUudies,  as  in  cast:s  uf  Li^ 
treason  or  suspicion  thereof. 

All  which  premii^es,  amongst  other  lKin:5 
considered,  your  majesty's  moat  ioval  and  duu- 
ful  commons  in  all  humbleness  beseech  }o<i, 
that  for  the  easing  of  tliem,  as  well  from  tlie 
present  grievance,  as  from  the  fear  and  po«M- 
bilitv  of  greater  in  times  future,  your  highness 
would  youchs;ife  your  royal  assent  and  allow* 
ance  to  and  for  the  ratifymg  of  the  said  statute, 
and  the  reducing  tliereof,  and  cousequetulj  of 
the  said  commissiun,  to  reas^itiable  and  coove- 
nient  limits,  by  some  act  to  be  passed  in  Um 
present  session  of  parliament. 


subject  to  this  commission,  being  only  with 
these  words;  viz.  *  such  as  pertaiif  to  spiritual 
*  or  ecclesiastical  jurisdiction;'  it  is  very  hard 
to  know  what  matters  or  offences  are  included 
in  that  number :  and  the  rather  because  it  b 
unknown,  what  ancient  canons  or  laws  spiritual 
are  in  force,  and  what  not.  From  hence 
arisetb  great  inconveniency,  and  occasion  of 
contention. 

And  whereas  upon  the  same  statute  a  Com- 
mission Ecclesiastical  it  made,  therein  is  griev- 
ance apprehended  thus:  1.  For  that  thereby 
the  same  men  have  both  spiritual  and  temporal 
jurisdiction,  and  may  botn  force  the  party  by 
oath  to  accuse  himself  of  any  offence,  and  also 
enquire  thereof  by  a  jury ;  and  lastly,  may  in- 
flia  for  the  lame  offence  at  the  same  time,  and 
^  Vyone  and  the  same  sentence,  botli  a  spiritual 
and  a.temporal jurisdiction.    2.  Whereas  upon 
sentences  of  deprivation  or  other  spiritual  cen- 
sures given  by  force  of  ordinary  jurisdiction,  an 
appeal  Iveth  for  the  party  aggrieved,  that  is 
here  excluded  by  express  words  of  the  commis> 
sion.    Also  here  is  to  be  a  trial  by  j  ury,  yet  no 
/remedy  by  traverse  nor  attaint ;  neither  can  a 
man  have  any  writ  of  error,  though  a  judgment 
or  eemence  be  given  agginst  him,  amounting  to 
the  taking  away  of  all  his  goods,  and  imjprison* 
ing  of  him  during  life,  yea,  to  the  adjudging 
him  in  case  of  premunire,  whereby  his  lands 
are  forfeited,  and  he  out  of  the  protection  of 
the  law.    3.  That  whereas  penal  laws  and  o& 
fences  against  the  same  cannot  be  determined 
in  other  courts,  or  by  other  persons  than  by 
those  trusted  bv  parliament  witli  the  execution 
thereof ;  yet  the  execution  of  many  such  sta^ 
tutea  (direis  whereof  were  made  since  the  first 
<i£  Eliz.)  jire  commended  and  committed  to 
these  commissioners  eccleaiasticaJ,  who    are 
either  to  inHict  ttie  punishment  contained  in 
the  status  being  prtfmiifnrc,  and  of  other  hig)r 
natuee,  aad  so  enforce  a  man  upon  his  own  oath 
to  aocuAO  and  exfiose  himself  to  those  punish- 
meats,  or  else  to  inflict  other  temporal  punish- 
ments at  their  pleasure*    And  yet  besides  and 
after  that  done,  the  perty  shall  be  subject^  in 
the  courts  mentioned  in  the  acts^  to  punish- 
saent  hy  the  same  acts  appointed  and  inflicted. 
Which  we  think  verv  unreasonable.    4.  That 
the  commission  ^ii^etb  authority  to  enforce  men 
•called  iato  qucAtUNi,  to  enter  into  recognizance, 
not  only  for  appearance  from  time  to  time»  hut 
also  for  perfocmasoe  of  whatsoever  shaU  be  by 
the  commissioners  ordered. 
Aad  also  that  it  giveth  power  to  enjoin 
.  paitice  defoadaot  or  accuaed  to  pay  such  fees 
'vto  the  ministert  of  the  court,  as  by  the  com- 
missioBers  shall  be  thought  fit. 

And  touching  the  eaecatioii  of  the  commis- 
eion,  it  is  found  grievoes  these  ways  among 
other  a  1.  For  that  laymen  are  by  the  coromis- 
eioDefe  penisbed  for  spmking  (otherwise  than 
in  judicial  placet  end  coer8et)ef  the^imooy 
and  other  misdemeanors  of  the  spiritual  men, 
chough  the  thing  apo^n  be  true,  mid  the  speech 
lemlmg  to  the  inducing  of  some  coadign  panish- 
ment.    fl.  In  that  d^ete  oommissieneiy  utnaUy 


Ffvclamations, 

Amongst  many  other  points  of  happines» 
and  freedom,  which  your  majestv's  sobjtcts  of 
this  kingdom  have  enjoyed  under  your  ro}&l 
progenitors,  kings  and  queens  of  Uiis  realm, 
there  is  none  which  they  have  accouuied  more 
dear  and  precious  tlmn  this,  to  be  guided  and 
governed  by  certain  rul^  of  la>v,  wliicb  gireih 
both  to  the  Lead  and  members  that  which  of 
right  beloogeth  to  them  ;  and  not  by  any  uq- 
certain  or  arbitrary  form  of  governmenL— 
Which,  as  it  bath  proceeded  from  the  origiaal 
and  constitution  and  temperature  of  this  estate, 
so  hath  it  been  tltjs  prinapal  means  of  upboU- 
ing  the  same  in  such  sort,  as  that  their  kiup 
have  been  just,  beloved,  happy  aud  gbrioos; 
and  the  kingdom  itself  peaceable,  flouriiduog 
and  durable,  so  many  ages. — ^And  the  elTect,  is 
well  of  the  contentment  that  the  subjects  of 
this  kingdom  have  taken  in  tliia  form  ol'goTcn- 
ment,  as  also  of  the  love,  respect  and  datj, 
which  they  have,  by  reason  of  the  same,  ren- 
dered unto  their  princes,  may  appear  in  thy, 
that  they  have^as  occasion  hatk  required,  yjctd- 
ed  more  extraordinary^  and  voluntary  contht^i)- 
tions  to  assist  tlieir  kingjs,  than  the  subjecuof 
any  other  known  kingdom  whatsoever. — Out 
of  this  root  hath  grown  the  indubitaUe  riifn  vi 
the  people  of  this  kingdom,  not  to  be  made&ab- 
ject  to  any  punishment  tliat  shall  extend  to 
their  lives,  lands,  bodies  or  goods,  other  tbaa 
such  as  are  ordained  by  the  comoooii-lavs  of 
this  land,  or  the  statutes  made  by  their  conuaoo 
consent  in  parliament.«--Neverthele8s,  it  is  sp* 
parent,  both  that  Proclamations  iiave  been  of 
late  years  much  more  frequent  than  heretofiue, 
and  that  they  ace  extended,  not  only  to  the 
liberty,  bat  also  to  the  goodti,  inheritances,  sad 
livelihood  of  men ;  some  of  thfim  teodiag  ^ 
alter  sonse  points  of  the  jaw,  and  make  them 
new:  Otfair.«BmcnMdf>bortlyAf|er»s^Biooof 
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pvlianienr,  for  mutter  directly  rejected  in  the 
same  session :  Other  appointing  panisbments  to 
be  iuflicted  before  lau  ful  trial  and  conviction  ; 
Some  containing  penalties  in  form  of  penai 
statutes  ;  Some  referring  the  punishment  of 
odenders  to  the  courts  of  arbitrary  discretion, 
which  hare  laid  heavy  and  grievous  censures 
upon  the  delinquents  :  Some,  as  the  proclama- 
tion for  starchy  accompanied  with  letters  com- 
QsndfDg  enquiry  to  De  made  against  trans- 
{msors  at  the  quarter  sessions:  And  some 
rouching  former  Proclamations,  to  countenance 
iod  warrant  the  latter;  as  bjf  a  catalogue  here- 
under trntten  more  particularly  appeareth.  By 
reason  whereof  tliere  is  a  general  fear  conceiv- 
ed and  spread  amongst  your  majesty's  people, 
tbat  Proclamations.  H  ill  by  degrees  grow  up  and 
increase  to  the  strength  and  nature  of  laws. 
^Vhcreby  not  only  that  ancient  happiness  [free- 
dom] will  be  as  much  blemished  ^f  not  quite 
tali  on  away)  which  tlieir  ancestors  have  so  long 
enjoyed;  liut  the  same  may  also  in  process  of 
tiiiu)  bring  a  new  form  of  arbitrary  government 
Qp<m  the  realm.  And  this  our  Teaa  is  the  more 
iDcreased,  by  occasion  as  well  of  certain  books 
lately  published,  which  ascribe  a  greater  power 
tu  proclamations  than  heretofore  hath  beeiw 
ormceivi-d  to  belong  onto  them :  as  also  of  the 
care  taken  to  reduce  all  the  Proclamations  made 
uace  your  majesty's  reign  into  one  volume^  and 
to  print  them  in  such  form  as  acts  of  parlia- 
ment foniierly  have  bee  i,  and  still  are  used  to 
be;  which  seemeth  to  imply  a  purpose  to  give 
tbeoi  more  reputation  ana  more  establishment 
than  heretofore  they  have  had. 

We  therefore,  your  maje^'s  humble  sub- 
jects, the  commons  in  tliis  parliament  assem- 
bled, taking  these  matters  into  our  considered 
tion,  and  weighing  how  much  it  doth  concern 
^our  majesty  both  in  honour  and  safety,  that 
iQch  impressions  should  not  be  iiiforced  to 
settle  in  your  subjects  minds,  have  thought  it 
to  appertain  to  our  duties  as  well  towards  yoar 
tnaje:»ty,  as  to  tliose  that  have  trusted  and  sent 
us  to  their  sei-vicc,  to  present  unto  your  ma- 
jtsi/s  view  these  fears  and  griefe  of  your 
pHjple;  and  to  become  humble  suitors  unto 
Tour  majesty,  thut  tlieocefortli  no  fine  or  for- 
feiture of  goods,, or  other  pecuniary  or  corporal 
piiiiishnient,  may  be  inflicted  upon  your  sub- 
jet  ts,(oUier  than  restraint  of  liberty,  which  we 
also  humbly  beseech  may  be  Imt  upon  urgent 
necessity,  and  to  continue  tat  'till  other  order 
tnay  be  taken  by  course  of  law)  unless  they 
ihuil  olfend  agsiin&t  some  law  or  statute  of  tliis 
rciJm  in  force  Ht  the  time  of  their  offence  com- 
RiiUed ;  and  for  the  greater  assurance  and 
conr)f«}rt  of  your  people,  Uiat  it  will  please  your 
ttwjtfty  to  declare  yofur  royal  pleasure  to  that 
piirpo«e,  either  by  some  law  to  be  made  in  this 
s<'>-if>n  of  parlimnen't,  or  by  some  such  other 
f  n.r*.e,  whereof  yoor  people  may  take  know- 
li'ke,  as  to  your  princely  wisdom  shall  seem 
nr.o>tronvcnjent. 

A  Cututogue  of  swie  x}f  the  Froclamatiom 
cornpliiinrd  of. 

!•  Proclainations   importing  alterations   of 


some  point?  of  the  law,  and  making  new  :  11 
Jan.  1  Jac.  fol.  57.  forbiddeth  chusing  of 
knights  and  burgesses  bankrupt  or  outlawed ; 
and  commandeth  choice  of  such  as  are  not  only 
taxed  to  subsidies,  but  also  have  ordinarily 
paid  and  satisfied  the  same,  fol.  57. — If  returns 
be  made  contrary  to  proclamution.  they  are  to 
be  rejected  as  unlawful  and  insufiicient,  fol.  60. 
— 25  Aug.  5  Jhc.  fol.  151.  That  the  Proclama- 
tion should  be  a  warrant  to  any  officer  or  sub- 
ject to  seize  starch,  and  to  dispose  or  destroy 
any  stuff,  &c.  And  restraineth  all  men  not 
licenced  to  make  starch,  fol.  154. 

2.  A  Proclamation  made  shortly  after  parlia- 
ment, for  matter  directly  rejected  tlie  prece-' 
dent  session:    1  March,  2  Jac.  fol.  112.    A 
proclamation  for  building  with  brick,  after  a 
bill  to  that  end  rejected. 

S.  Proclamations  touching  the  freehold  live- 
lihood of  men:  16  Sept.  1  Jac.  fjl.  41.  Rais- 
ing and  pulHnv  down  houses  authorised,  and 
prohibition  to  build  them  again  at  any  time.-^' 
12  Oct.  5  Jac.  fol.  IGO.  Forbidding  building 
and  taking  away  the  matermk ;  and  appuiutmg 
the  owners  land  to  be  lett  by  other  men  at 
what  price  they  please,  fol.  101. 

4.  Proclamations,  referring  punishments  to 
be  done  by  justices  of  the  peace,  mayors, 
bailifis,  cnnstables,  and  other  officers;'  or 
seizure  by  pei-sons  who  have  no  authority  to 
emjuire,  hear  and  determine  of  those  offences ; 
10  It  is  to  be  inflicted  before  lawful  trial  and 
conviction.  8  Jan.  2  Jac.  fol.  72.  A  pro- 
clamation for  folding  wools,  '&c.  23  Anguift, 
5  Jac.  fol.  151.     A  seizure  of  starch,  &c. 

5.  Prodaraatsons  penned  with  penalties,  in 
form  of  penal  statutes :  4  Nov.  1  Jac.  fol.  .  .  . 
Pain  of  confiscation  of  goods.  18  Jan  2  Jac. 
fol.  72.  Ten  days  imprisonment,  and  standing 
in  the  pillory. — Justices  of  peace  to  forfeit  20i. 
if  they  see  not  the  proclamation  of  folding 
woolls  executed.  23  Aug.  5  Jac.  fol.  151.  For- 
feiture of  one  rooiecy  of  starch,  &c.  seized,  &c. 

6.  Punishment  of^offenders  in  courts  of  arbi- 
trary discretion,  as  Star-Chamber :  1  March,  2 
Jac.  fol.  102,  Proclamation  for  buildinc;. — 12 
Oct.  5  Jac.  fol.  159,  a  Proclamation  for  build* 
ing. — July,  6  Jac.  fol.  177,  Proclamation  for 
starch. — 25  July,  C  Jac.  fol.  IttO,  Proclama- 
tion for  building. 

7.  Former  Proclamations  become  precedents^ 
and  vouched  in  latter  Proclamations.  18  Juhe, 
2  Jac.  fol.  75,  avouched  5  Ed.  6.  and  4  Kliz^ 
fol.  73.— 25  July,  6  Jac.  fol.  180,  mentioneth- 
former  Proclamations  against  buildings,  and 
explained]  and  qualifieth  them. 

Wriii  of  FrokibUiony  SfC 

Your  majesty's  commons,  in  this  session  of 

{mrliament  assembled^  do  chearfully  acknow- 
ed(!e  the  spring  and  fountain  of  public  justice 
of  this  state  to  be  originally  in  your  i^ojesty. 
For  the?  benefit  thereof  is  conveyed  and  derived 
into  every  member  of  this  politic  body  by  y6uf 
highness's  writs. 

Amongst  which  none  are  more  honourable 
for  the  support  of  the  conmion  justice  of  the 
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realm,  than  the  writs  of  Prohibition,  Habeas 
Corpus,  et  de  homine  repUtfiand.t :  which  wriu 
have  been  ever  held  aiui  found  to  be  a  chief 
means  of  relief  unto  the  poor,  di-tre&sed  and 
oppressed  sulij cots  of  this  Lingdoni,  and  can  be 
DO  inconvenience  at  ait:  seeing  they  are  no 
way  conclusive  against  any  man,  nnd  do  draw 
no  benefit  to  the  procurers,  but  rather  a  fruit- 
less charge,  if  they  he  obtained  upon  any  unjust 
ground  or  pretence. — In  tiie  free  granting  of, 
and  proceeding  upon,  some  of  which  writs, 
especially  that  of  Prohihitaon,  there  hath  of 
late  been  observed  to  be  some  obstruction,  by 
reason  that  upon  the  complaints  and  the  im- 
portunity of  some,  wh<i  desire  the  support  of  in- 
ferior courts  against  the  principal  courts  uf  the 
.  common  law,  (wherein  your  majesty  hntli  been 
greatly  troubled)  you  have  taken  into  your 
royal  consideration  the  several  extents  of  iho 
jurisdiction  of  the  said  several  courts. — Since 
which  time  the  said  writs  have  been  more  spar- 
ingljf  granted,  and  with  stricter  cauiions  than 
•Dciently  hatli  been  accustomed. 

It  is  therefore  most  humbly  desired  that  it 
may  please  your  majesty,  whose  glory  is  never 
more  conspicuous  than  when  the  poorest  of 
the  commonalty  are  blessed  with  the  influence 
of  the  ancient  beams  of  Justice,  to  require  your 
judges  in  the  courts  of  Westminster  to  grant 
the  said  writs,  in  cases  wlierein  such  writs  do 
lye,  and  by  law  are  gran  table ;  and  in  such 
sort  as  that  such  persons  whose  bodies  being 
either  committed  to  prison,  or  their  causes  like 
to  recover  great  prejudice  by  proceedings 
against  them  in  times  of  vacation,  may  not  be 
debarred  nor  deterred  from  having  the  speedy 
relief  and  benefit  of  those  Writs,  more  than  in 
former  times. 

JPdttr  Shires  near  Wales, 

Forasmuch  as  the  exercise  of  authority  over 
the  counties  o(  Gloucester,  Hereford,  Wigorn, 
and  Salop,  by  the  president  and  councd  of 
Wales,  by  way  of  Instructions  upon  a  pretext 
of  a  statute  made  in  the  34th  year  of  the  reign 
of  king  Henry  8,  is  conceived  not  to  be  war- 
ranted by  that,  or  any  other  law  of  this  realm 
of  England. — And  for  that  in  the  second  ses- 
sion of  this  present  parliament,  there  did  a  bill 
pttSs  the  house  of  commons,  whereby  it  was  de- 
clared that  the  true  intent  and  meaning  of  that 
before  mentioned  statute  was  not  thereby  to 
subject  these  counties  to  tliut  kind  of  govern- 
ment by  Instructions ;  and  yet  notwithstanding 
the  inhabitants  of  those  counties  are  since  ut- 
terly discouraged,  and  in  effect  debarred  from 
the  tryal  of  the  right  of  tliat  kind  of  jurisdic- 
tion over  those  counties,  by  the  ordinary  course 
of  the  Cfimmon  laws  of  this  land,  by  reason  of 
Prohibitions  which  were  heretofore  frequently 
granted,  upon  sngpestiou  that  those  counties 
are  not  part  of  Wales,  or  of  the  niarshus  of  the 
same,  which  i^  the  very  point  in  question,  are 
now  very  haid  to  be  obtained,  except  in  cases 
where  those  of  that  council  do  exceed  the  in* 
stroctions  set  down  to  them  by  your  majesty : 
As  also  for  that,  in  cases  where  actions  have 


been  brougiit  at  the  common  law,  wherebr 
that  question  might  have  come  to  decision,  (he 
plaintiti's  have  been  stopped,  sometimes  by  In- 
junctions out  uf  your  majesty's  court  of  Chan* 
eery  from  tlieir  proceedings,  sometimes  before, 
sometimes  after  judgments,  and  also  by  impri- 
sonment :-*The  precedents  of  which  proceed- 
ings do  concern  all  your  majesty's  loyal  and 
du'iful  subjects  of  tliis  kingdom,  as  well  iu  re- 
spect of  the  stopping  of  the  free  course  of  jui- 
tice,  as  also  by  reasou  that  if  that  kin  J  of  juri:^ 
diction  were  at  first  extended  over  these  four 
counties,  and  be  now  still  continued  without 
warrant  of  law ;  the  conse/^uenceof  this  eiam- 
pie  may  in  future  times  give  countenance  to 
the  crectingof  like  jurisdictions  in  othtr  pUces 
of  t!  I  is  realm. 

And  forasmuch  as  your  majesty  was  pleased 
to  command  all  the  ludges  to  consider  of  this 
question,  and  that  they  tliereupoa  best  i wed 
very  many  days  in  hearing  the  cause  argued  br 
learned  counsel  on  both  sides,  and  in  viewing 
and  considering  great  numbers  of  records,  pr<i- 
doced  before  them  concerning  that  cau^e; 
whereby  they  have,  no  doubt,  truly  iofoimcd 
themselves  of  the  right. 

It  is  therefore  the  most  humble  petition  of 
the  pommons  in  this  present  parliament  assetih 
bled,  that  your  mo^t  excellent  majesty  will  also 
be  pleased  to  command,  that  the  judges  may 
deliver  their  opinion  upon  tiiut  so  exact  and  de- 
liberate hearing,  which  was  had  before  them, 
concerninv;  the  right  of  the  aforesaid  jurisdic- 
tion over  those  four  counties,  bv  force  of  that 
statute ;  and  that  the  opinion  which  they  bU^ 
deliver  therein,  may  be  in  such  sort  published, 
as  that  all  your  majesty's  subjects  whom  it 
may  concern,  may  have  means  to  take  kuow- 
ledge  thereof;  and  that  your  maje^^ty  *^ 'I 
vouchsafe  to  declare  it,  by  y'»ur  most  princciy 
pleasure,  that  any  of  your  majesty's  subicci-, 
who  may  have  occasion  thereof,  may  try  hi»  or 
their  right  in  that  point,  by  the  due  and  orc- 
nary  course  of  the  common  law,  either  by  ^un  z 
out  of  Prohibitions,  or  any  other  your  majesty's 
writs,  without  restraint;  and  that  if  i hi  said 
jurisdiction  over  these  four  counties  shall  ap- 
pear to  your  majesty  by  the  opinion  of  the 
judges,  or  otherwise,  not  to  be  warranied  by 
law,  that  then  your  majesty  will  be  pleasex^, 
out  of  your  most  princely  and  gracious  favour 
towards  ail  your  loyal  dutiful  subjects,  to  ortier 
the  ceasing  of  tbe  said  jurisdiction  over  lho« 
counties,  to  the  great  comfort  of  the  inhabitant! 
of  those  counties,  and  of  the  rest  of  your  sub- 
jects of  all  the  kingdom. 

New  Drapery, 

Complaint  was  made  in  all  humble  manner, 
the  second  session  of  tliis  present  parliaiuau, 
of  many  disorders,  outrages,  and  opprfs^ion*, 
committed  upon  occasion  of  leiifrs  patn^t* 
granted  to  the  duke  of  Lenox,  for  >earcKinj 
and  sealinc^  of-  stuffs  and  manufactures,  cailtd 
by  the  name  i»f  New  Draperies. — Which  patent 
we  held  in  all,  or  the  most  part  of  it,  to  ha 
questionable,  tmd  in  many  apparently  unlav^• 
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execution  tuereur  we 
ttrecclicd  by  the  fanners  and  deputies  beyond 
the  extent  of  (he  said  letter^  ^atentSy  as  ap- 
pears in  the  particulars  set  down  in  the  said 
grievance. — To  which  it  pleased  your  majesty 
to  f^ive  this  gracious  aaswer ;  '  that  the  validity 
'  of  (he  said  patent  should  be  left  to  be  judged 
'  by  the  law,  and  whensoever  any  abuse  arising 
'  in  the  execution  thereof  should  appear,  it 
•  should  severely  be  punished.* — Which  was 
for  that  time  to  our  good  satisfaction. — Yet 
finding  by  divers  complaiuts  made  now  in  par- 
liament, that  not  only  the  said  letters  patents 
are  still. in  force,  and  the  validity  of  them  un- 
decided by  judgment,  but  disorders  in  the  exe- 
cution of  them,  are  so  far  from  being  reformed, 
that  they  multiply  every  day,  to  the  grievance 
of  yuur  majesty's  subjects  ;  and  those  of  the 
poorer  sort,  who  exercising  these  manufactures, 
are  subject  to  mucii  oppression,  to  the  great 
hindrance  of  some,  and  uitcr  undoing  of  many, 
as  hath  appeared  in  the  particularities  of  the 
complaints  presented  to  us. 

Our  humble  desire  is,  that  your  majesty  will 
be  pleased,  according  to  your  former  resolu- 
tion, to  give  order  that  this  cau«e,  which  hath 
tbos  long  hung  in  suspence,  be  speedily  brought 
to  judgment ;  and  that  before  all  the  judges, 
because  it  concerneth  all  the  subjects  of  tlie 
land  ;  and  in  the  mean  time  that  t))e  execution 
of  the  said  letters  patents,  so  far  forth  as  thry 
concern  the  said  New  Drapery,  may  be  suspend- 
ed till  judgment  be  given  :  whereby  your  sul)- 
jtcts,  who  4lo  in  all  humility  present  this  griev- 
ance unto  your  majesty,  may  be  relieved,  and 
have  no'  occasion  to  reiterate  their  comphiuits. 

.    Licence  of  Wines. 

Whereas  by  ancient  and  late  statutes  it  hath 
been  enacted,  that  Wines  should  be  retailed  at 
such  low  rates  and  prices,  as  for  this  50  years 
past  they  could  not  be  afforded  ;  and  for  re- 
dress thereof,  it  was  ordained  by  a  sbitutc  in 
the  5tfa  year  of  the  late  queen  Elizabeth,  that 
(those  former  laws  notwithstimding)\Vines  might 
be  sold  at  such  prices,  as  by  proclamation  from 
time  to  time  to  be  made  by  consent  of  many 
great  oflfences,  should  be  published  and  set 
down :'  which  proclamation,  nevertheless,  the 
late  queen  and  your  most  excellent  majesty  have 
been  drawn  to  forbear,  upon  the  earnest  suit  of 
certain  persons,  who  therein  only  intended  tiieir 
private  gain :  by  reason  whereof,  both  great 
sums  of  money  in  6nes,  rents,  and  annual  pay- 
ments, have  been  gotten  and  raised  unto  the 
said  persons,  and  their  assignees,  and  great  da- 
mage and  prejudice  hath  likewise  fullaii  and 
light  upon  your  people ;  not  only  by  enhancing 
the  prices  of  wines,  licencing  over-many  taverns, 
and  appointing  of  unmeet  persons,  in  unfit 
places,  to  keep  the  same  ;  but  also  by  reason 
that  corrupt,  mingled,  evil,  and  unwholesome 
Wines  have  been  uttered  and  sold,  to  the  great 
hurt  of  the  health  of  your  highness's  people  : 
one  mao  sometimes  engrossing  all  the  licences 
designed  fur  tliat  place. 


majesty,  amongst  other  grievanctsof  your  peo- 
ple, in  (he  second  session  of  this  present  parlia- 
ment, your  highness  ivas  pleased  to  answer,  that 
your  grants  in  that  behalf  were  no  other  than 
such  as  were  warrantable  by  the  laws. — Where- 
as the  grievance  was  the  greater,  for  that  all 
laws  concerning  the  sale  of  Wines  being  intend- 
ed and  conceived  to  st4ind  and  be  repealed^ 
there  were  nevertheless,  by  the  oversight  of  them 
which  were  trusted  in  that  business,  casually 
omitted,  and  left  unrepealed,  certain  obsolete 
laws  impossible  to  be  observed;  as  namely, 
one,  in  the  time  of  king  Edward  1.  commanding 
Wines  to  be  sold  at  Is.  tite  sextern;  and  one 
other  made  in  the  28th  year  of  king  Henry  8, 
prohibiting  all  persons,  under  penalty,  to  sell 
any  French  Wines  above  8ii,  the  giiilon  ;  and 
other  Wines,  as  sacks  and  sweet  Wines,  above 
U.  t6e  gallon : — And  one  branch  of  a  statute 
made  in  the  7th  year  of  king  Edward  6,  prolu- 
biting  men  to  sell  any  Wines  by  retail  iu  their 
houses. 

Whereupon  your  majesty  hath  been  induced 
and  drawn  to  grquud  new  patents  of  dispensa- 
tion, and  to  grant  the  benefit  thereof  unto  the 
lord  adnurul : — Whereby  the  like  discommodi- 
ties and  inconveniencies  have  since  ensued  unto 
the  commonwealth,  as  formerly  did  arise  and 
grow  upon  the  other  repealed  laws,  whereof  in 
the  former  petitions  of  your  subjects,  exhibited 
unto  your  majesty  in  the  said  second  session, 
your  highness  never  had  any  direct  and  clear 
lurormntion  : 

May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  request  of  your  com- 
mons, (who  have  Uikep  into  considei'ntion  the  ' 
greatest  charges  and  expences  which  the  said 
lord  admiral  hath  been  at  in  your  majcstj^'s  ser- 
vice, and  have  considered  like^isf  the  present 
licences  and  grants,  for  valuable  considerations 
unto  many  hundreds  of  your  highne>s*s  subjects, 
ivhich,  without  great  loss  to  the  said  grantees, 
cannot  be  so  suddenly  made  void)  f»ut  of  your 
princely  wisdom  add  goodness,  wherein  you 
have  professed  not  to  extend  and  strain  your 
prerogative  royul,  against  the  public  good  of 
your  people,  for  the  particular  gain  of  any  pri- 
vate persons,  to  vouchsafe  :  that  from  thencfe- 
forth  there  may  no  more  grants  of  that  nature 
be  made  unto  any  of  j'our  subjects  whomso- 
ever ;  but  that  the  said  statute  of  the  5th  of 
Elizabeth  for  the  apprising  of  Wines,  to  bepub- 
hshed  by  proclamation,  as  time  and  occasion 
shall  require,  may  be  put  in  execution :  and 
that  your  majesty  will  likewise  vouchsafe  U) 
grant^your  royal  assent  to  a  bill  of  repeal  of  the 
said  obsolete  statutes,  and  all  other  whereupon 
any  such  ngn  obstaatet  and  dispensations  might 
be' grounded. —jln  which  statute  of  repeal,  nro- 
vision  shall  be  made  for  the  indemnity  ot  all 
9uch«  as  under  your  majesty's  great  .seal  ba\9 
already  procured  Licence  for  such  sale  of  Wines. 

Ale-housei. 

Whereas  by  the  laws  of  this  your  majesty's 
realm  of  England,  no  taxes,  aids,  or  impositions 


\Vhereupon  complaitit  bejng  U)ad«  to  your    offtny  kind  whatsoever,  oujht  or  can  h«laid 
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or  imposed  upon  your  people,  or  upon  any  of 
their  goods  or  comraodities,  but  only  by  aulhu- 
rity  and  ccnbent  ot'  parliament. — Which  being 
undoubtedly  the  ancieit  and  fundaiueatal  la^> 
of  the  land,  is  yet  for  more  abundant  clearness 
expressly  declared  in  sundry  acts  of  parlianieut, 
made  and  enacted  in  the  tune  of  sundry  your 
inajesiy's  progenitors,  the  noblest  and  luo^it 
prudent  kings  of  this  realm :  Your  commons 
ivith  just  gnef  do  cjiraplaiu  unt)  your  n»aji  ••t' 
of  the  lute  tax  and  impusitiim  Uid  and  imposed 
yearly  upon  such  as  are  allov\ed  to  keep  Vic- 
tualling Hou^^es,  or  sell  ale  and  beer  by  retail : 
whicli  nnpobltion  not  being  taxed  by  assent  of 
parliament,  but  commanded  and  directed  only 
by  letters  and  instructions,  your  commons  are 
persuaded  that  the  same  proceeded  rather  from 
misinformation,  than  by  the  direction  and  judg- 
ment of  your  most  noble  and  royal  heart. 

Wherefore  your  said  commons,  knowing  the 
grief  of  your  people  in  iliis  behalf,  do  (accord- 
mg  to  their  duties)  in  all  humility  inform  and 
signify  unto  your  majesty :  1.  That  the  snid 
taxation  being  singular  and  without  example, 
and  it  is  in  itself  a^  precedent  of  dangerous  con- 
sequence, and  (as  your  people  fear)  may  easily 
(in  time)  be  extended  further,  as  to  badgers  of 
corn,  makers  of  malt,  drovers  of  cattle,  and 
such  like,  who  in  such  sort  are  to  be  licenced  by 
justices  of  the  peace,  i\&  those  persons  are,  upon 
whom,  at  this  time,  this  present  tax  is  charged 
nnd  laid*  2.  Such  houses  being  oftentimes,  at 
the  best,  harbours  of  idleness,  drunkenness, 
whoredom,  and  all  manner  of  villa nies,  the 
licences  are  now,  (the  honester  sort  in  most 
places  refusing  to  undergo  the  new  charge,) 
rented  and  taken  by  the  looser  and  baser  sort  of 
people,  who  have  no  conscience  how  they  gain. 
By  reason  whereof  all  manner  of  vice  and  evil 
behaviour  is  hkely  every  day  to  increase. 
Neither  can  the  justices  of  the  peace  conve- 
niently prevent  the  same:  for  that  the  persons 
licenced  under  the  late  contribution,  affirm 
with  clamour,  that  they  have  a  toleration  for  a 
year,  and  that  such  persons  are  not  friends  uuto 
the  crown  that  seek  to  suppress  tliem,  and 
thereby  to  diminish  your  majesty's  revenues. 

Thirdly,  many  justices  of  the  peace,  (being 
•worn  to  execute  their  office)  which  for  tliis 
particular  co^iceive  to  be,  that  Ale-house  keep- 
ers formerly  licenced,  are  not  to  be  suppressed 


without  just  and  reasonable  qause,  cannot  b« 
satisfied  touching  their  said  oatli,  but  are  mach 
distracted  and  perplexed  what  to  du,  the  UtQ 
instructions  notwithstanding,  against  such  per* 
itons,  as  otherwise  being  not  ka<^o  to  be  of 
evil  behaviour,  only  to  refuse  to  pay  this  lat* 
taxed  and  imposed  sum  of  money. 

In  consideration  v\  hereof,  your  hui|i|>le  com- 
ip'im,  m  >at  instiiutly  beseech  your  xoobt  excat« 
letit  mujesiy,  that  tlie  former  letters  and  in- 
stiuciious  may  be  cuuutermanded  or  stayed, 
and  all  further  directions  and  proceedings  io 
that  kind  forboni. 

SetK/mL 

Among  tnaily  resemblances  which  are  ob- 
served to  he  between  natural  and  politick  bo- 
dies, (here  is  none  more  apt  and  rtatufal  than 
this,  that  the  diseases  of  both  do  not  at  one  in- 
stance commonly  seize  upon  all  parts ;  but  be- 
ginning in  some  one  part,  do  by  tract  of  time, 
and  by  degrees,  get  possession  of  the  whole, 
unless  by  applying  of  wholesome  and  proper 
remedies  in  due  time  they  Ynay  be  prevented, 
which,  as  it  is  in  many  things  very  visible,  so  it 
is  in  nothing  more  apparent  than  in  this  matter 
of  Ipipositions:  which  beirinning  at  the  first, 
either  with  foreign  commodities  brought  in,  or 
such  of  your  own  as  were  transported,  is  dow 
extended  to  those  commodities,  which  growing 
in  this  kingdom  are  not  transported,  but  utter- 
ed to  the  subjects  pf  the  same:  For  proof 
whereof,  we  do  in  all  humility  present  unto 
your  majesty's  view  the  late  imposition  of  ooe 
shilling  the  chaldron  of  Spa-Coalsy  ri^g  in  Bhth 
and  Sunderland,  not  by  virtue  of  any  contract 
or  grant,  as  in  the  coals  of  Newcastle,  but 
under  a  mere  pretext  of  your  majesty's  most 
royal  prerogative :  Which  imposition  is  oot 
only  grie\'ous  ^r  the  present,  especially  to  those 
of  the  poorer  sort,  the  price  of  whose  only  and 
most  necessary  fuel  is  thereby  to  their  great 
grief  enhanced,  but  dmigerous  also  for  the  fu- 
ture, considering  that  the  reasoo  of  this  prec^ 
dent  may  b^  extended  to  all  the  commodities 
of  this  kmgdom. 

May  it  therefore  please  year  most  exceUeot 
majesty,  which  is  the  great  and  sovereign  phj- 
sician  of  the  estate,  to  apply  such  a  remedy  as 
this  disease  may  be  presently  cured,  and  alJ 
diseases  for  time  to  come  of  like  nature  pre- 
vented. 


Speech  of  Sir  Fbancis  Bacon  to  the  Kiag,  the  7th  of  July  IOIO«  on  presenjung  \h^ 
Petition  to  his  Majesty,  who  was  attended  on  the  Occasion  by  sirPivncis  aiid 
eleven  other  Members  ;  taken  from  2  Bacon's  Works,  4to  ed.  p.  ^12. 

any  additional  preface,  were  oeitbet  wamuited 


Most  gracious  Sovereign ;  The  knights,  citi- 
zens, and  burgesses  assenioleil  in  parliament,  in 
the  house  of  your  commons,  in  all  humbleness 
do  exhibit  and  present  uuto  your  most  sacred 
majesty,  in  their  own  words,  though  by  my 
hand,  their  Petitions  and  Grievances.  They  are 
here  <  anceived  and  set  down  in  writing,  accord- 
10  aitcient  custom  of  parliament ;  they  are  also 
pri  fiiced  according  to  tlie  manner  and  taste  of 
these  later  times.  ^Therefore  for  me  to  make 


nor  convenient;  especially  speakinjg  b^re  a 
king,  the  exactness  of  whose  judgment  ought  tQ 
scatter  and  chase  away  all  unnecessaiy  speech, 
as.  the  sqn  doth  a  vi^pour^  This  only  1  masti 
say.  Since  this  session  of  parliaoieot  we  have 
seen  your  glory  in  the  solemnity  of  the  cnsatkio. 
of  this  mo^t  noble  prince  ;  we  have  heard  your 
wisdom  in  sundry  excellent  speeches,  which  you 
have  delivered  amongst  us.    Now  we  hope  ts 
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find  anil  feel  the  efibcts  of  your  goodness,  in 
t^ar  ^#aeious  miswer  to  these  our  petitions. 
For  thts  we  are  persuaded,  that  the  attribute, 
which  %Tas  given  oy  one  of  the  wi«.ei>t  writers  to 
two  of  the  best  emperors,  *  d\v%ts  Nenra  et  divus 
*  Trsjanos/  so  saith  Tacitus,  *  res  otini  insocia- 
'  biles  misciiertint,  imperium  et  libeftatein/ 
may  N»  inily  applied  to  yotir  majesty.  For 
never  wiis  thete  such  a  conservator  of  regality 
is  a  eroi^,  nor  ever  suoli  a  protector  of  lawful 
freedoA  in  a  subject. 

Only  this,- Elf celtent  Sovereij^n,  let  not  the 
soond  of  grievances,  though  it  be  sad,  seem 
harsh  to  yom*  princety  ears.  li  is  but  gemii'un 
toluwibmy  the  mourning  of  a  dove,  with  that  pa- 
tience and  humility  ofheart  which  appertninerh 
to  loving  and  loyal  subjects.  And  far  be  it 
from  usy  but  that  in  the  midst  of  the  sense  of 
our  grievances  we  should  remember  and  ac- 
knowledge the  infinite  benefits,  which  by  your 
majesty,  next  nnder  God,  we  do  enjoy ;  which 


bind  us  to  wish  unto  your  life  fulness  of  dnys, 
and  unto  your  hne  royal  a  succesMon  and  coik 
tinuance  even  unto  the  world's  end. 

It  re^teth  that  lintti  these  petitions  here  in- 
cluded I  do  add  one  more  that  goeth  to  them  stll : 
which  is,  that  if  in  the  words  and  fmme  of 
them  there  be  any  thing  offen^ive ;  or  that  we 
h'are  expres*>ed  ourselves  otherwise  than  we 
should  or  would;  that  your  maJ€sry  would 
cover  it  and  cast  the  veil  of  your  grace  upon 
it;  and  accept  of  our  good  inteiiuons,  and 
help  tl^em  by  TOur  benign  interpretation. 

Likstly,  I  am  most  humbly  to  crave  a  particu- 
lar pardon  for  myself  that  have  used  these  few 
words ;  and  scarce  ly  should  have  been  able  to 
liAve  used  any  at  all,  in  respect  of  the  reverence 
whteh  I  bear  to  yourpi^rson  and  judgment,  had 
\  not  been  somewhat  relieved  and  comforted  by 
the  experience,  which  in  niy  service  and  access 
I  have  had  of  your  contniual  grace  and  fa 
vour. 


M*i 


84.  Tlie  Conviction  and  Attainder  of  Robert  Lalor,  Priest,  being 
indicted  on  the  Statute  of  the  I6th  Rd.  II.  cap.  5,  commonly 
called,  The  Case  of  Prafmunire  in  Ireland.  Hill.  4  James  I. 
A.  D.   I6O7.  I 

[From  Sir  John  Davies's  Reports.] 

X  HIS  Robert  Lalor,  being  a  native  of  this 
kingdoniy  received  his  orders  of  priesthood 
above  30  years  since  at  the  hands  of  one 
Richard  Brady,  to  whom '  the  pope  had  given 


the  title  of  bisiiop  of  Kilmore  in  Ulster ;  and 
for  U)e  space  of  20  years  together  his  authority 
and  credit  was  not  mean  witluu  the  province 
of  Leinster.  He  had  also  made  his  name 
known  in  the  court  of  Rome,  and  held  intelli- 
gence with  the  cardinal  who  was  protector  of 
this  nation ;  by  means  whereof  he  obtained 
the  title  and  jurifidiciion  of  Vicar>General  of 
the  See  Apostolick,  ««ithin  the  arch-bishoprick 
of  Dublin  and  the  bishopricks  of  Kildare  and 
Femes.  'Iliis  pretended  jurisdiction^  extend- 
ing well-nigh  uver  all  the  province  of  Leinster, 
he  exercised  boldly  and  securely  many  years 
together,  until  the  proclamation  wiis  published, 
wivereby  all  Jesuits  and  priests  ordained  by  fo- 
reign authority  were  commanded  to  depart  out 
of  this  kingdom  by  a  certain  time  prefixed. 
Aiter  which  time  he  began  to  lurk  and  to 
change  his  name.  Ilowbeit  at  last  he  was  ap- 
prehended ill  Dublin,  and  committed  to  prison 
m  the  Castle  tliere.  Upon  his  first  Examina- 
tion taken  by  the  lord-deputy  himself,  he  ac- 
knowledged that  he  was  a  priest,  and  ordained 
by  a  popish  titulary  bishop ;  that  he  liad  ac- 
cepted the  title  and  office  of  the  Pope*s  Vicar- 
General  in  the  three  dioceses  before-named, 
and  had  exercised  spiritual  juri<»d(ction  in  J'oro 
eont^ieniui ;  and  in  sundry  other  points  he 
maintained  and  justified  the  pope's  authority. 
Only  he  said,  he  was  of  opinion  that  the  pope 
had  no  poiver  to  excommunicate  or  depose  his 


majesty,  because  the  king  is  nut  of  the  popo'4 
religion. 

Laior's  firtt  Indictment  and  Conviction. 

TnE'next  term  after  he  was  indicted  upon 
the  statute  of  52  Eliz.  enacted  in  this  realm 
against  such  as  should  wilfully  and  advivedly 
maintain  and  uphold  the  jurisdiction  of  ;inv 
foreign  prince  or  prelate  in  any  causes  ecclesi- 
astical or  civil  within  this  realm.  By  which 
statute  the  first  ofi'euce  of  that  kind  is  punished 
with  loss  of  goods,  and  one  year's  imprison- 
ment ;  the  second  offence  incurreih  the  penalty 
of  the  praniunire ;  and  the  third  offence  is 
made  hi^h  treason.  Upon  this  indictment  he 
was  arraigned,  convicted  and  condemned,  and 
so  rested  in  prison  during  the  next  two  terms 
without  any '  farther  question.  He  then  made 
petition  unto  the  lord-deputy  to  be  set  at  li- 
berty :  whereupon  his  lordship  caused  him  to 
be  examined  by  sir  Oliver  St.  John,  sir  James 
Fullerton,  sir  JefTery  Fenton,  the  Attorney  and 
Solicitor-General.  At  first  he  made  some  eva- 
sive and  indirect  answers  ;  but  at  last  volunta- 
rily and  freely  he  made  this  ensuing  Acknow* 
ledgmeut  or  Confession,  which  being  i>et  down 
in  writing*  word  for  word  us  he  made  it,  was 
advisedly  read  by  him,  and  subscribed  with  his 
own  hand,  and  with  the  hands  of  those  who 
took, his  examination  ;  and  afterwards  Ik?  con- 
firmed it  by  his  oath  before  the  lord-deputy 
and  council. 

LalorU  Confesxion  or  AckmwUd^ment» 
First,  he  doth  acknowledge,  that  he  is  not 
a  lawful  Vicar^General  in  tlie  dioceses  of  Dub- 
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lin,  Kildare  and  Femes,  and  thinketh  in  his 
conscience  that  he  cannot  lawtuily  take  upon 
him  the  said  oftice. — It  em,  he  doth  acknow- 
ledge our  sovereign  lord  king  James,  that  now 
is,  to  be  hi:»  lawtul  chief  and  supreme  governor 
in  all  causes,  as  u'ctl  ecclesiastical  as  civil,  and 
that  liC  is  bound  in  c<jnscience  to  obey  him  in 
all  tiie  said  causes  ;  and  tliat  neither  the  pope, 
nor  any  other  foreign  prelate,  prince  or  poten- 
tate, halh  any  po^er  to  coutroul  the  king  in 

^  any  cause  ecclesiastical  or  civil  within  this  kmg- 
dom,  or  any  of  his  majeuy's  dominions. — Item, 
he  doth  in  his  conscience  beUeve,  t!mt  all  bi- 
shops orduined  and  made  by  tlie  king*s  autho- 
thor.ty  \%  ithin  any  of  his  dominions  are  lawful 
bishops  ;  and  (liat  no  bibhop  made  by  the  pope, 
or  by  any  au:hority  derived  from  the  pope, 
withm  the  kind's  domiuicms,  hath  any  power  or 
autiiority  to  itnpu^n,  disannul  or  controul  any 
act  d<mc  by  any  bishop  made  by  his  majesty's 
aiiihoriry  as  aforesaid. — Item,  he  protesseth 
himself  willing  and  ready  to  obey  the  king,  as 
a  good  and  obedient  subject  ought  to  do,  in  all 
<His  lawful  commandments,  either  concerning 
his  function  of  priesthood,  or  any  other  duty 
belonginj:  to  a  good  subject. 

After  this  Confession  made,  the  state  here 
had  no  purpose  to  proceed  against  him  severe- 
ly, either  for  his  contempt  of  the  proclamation, 

.  0|  offence  against  the  law  :  so  as  he  had  more 
lioerty  than  before,  and  many  of  his  friends 
had  access  unto  him  ;  whd  telling  him  what 
they  heard  of  his  Confession,  he  protested  imto 
them,  that  he  had  only  acknoivledged  the  king's 
civil  and  temporal  power,  without  any  confes- 
sion or  admittance  of  his  authority  in  spiritual 
causes.  This  being  reported  unto  the  lord- 
deputy  by  sundry  gontlemen,  who  gave  faith 
unto  what  he  s^tid,  his  lordship  thought  fit,  that 
since  he  had  incurred  the  pam  of  prtemunirCf 
by  excrcising'»epi>copul  jurisdiction,  as  Vicar- 
General  to  tiie  pope,  that  he  should  be  attaint- 
ed of  that  offence ;  as  well  to  make  him  an 
example  to  others  of  his  profession,  (for  almost 
in  every  diocese  of  this  knigdom  there  is  a  titu- 
lary bisliop  ordained  hy  the  pope),  as  also  that 
at  the  time  of  his  trial  a  jiist  occasion  might  be 
taken,  to  publish  the  Confession  and  Acknow- 
ledgment which  he  had  voluntarily  made,  sign- 
ed, and  confirmed  bv  oath  before  the  lord- 
deputy  nnd  council,  uho  have  likewise  sub- 
scribed ttieir  nanics  as  witnesses  thereof. 


Lalors  Iiid^ictment  upon  the  Stat.  16  Kic,  2. 

lltreupon  in  Hill,  term,  4  Jacobi,  an  In- 
dictment was  framed  .'^gainst  him  in  the  KingV 
Bench  upou  the  statu; e  of  16  Rich.  2,  cap,  5. 
containiiii:  thehc  ^t^vend  points. 

l.^Thut  he  had  rtceivcd  a  bull  or  brief  pur- 
chased or  pr-'Cui'ed  in  the  court  of  Rome, 
wiiirh  bujl  or  brief  did  t«'uch  or  concern  the 
kinji's  crown  nnd  dignity  royal,  containing  a 
conimissioii  of  authority  from  the  pope  of  Rome 
unto  Richard  Drady  and  David  Magiagh  to 
constitute  a  Vicar-General  for  thesee  of  Rome, 
by  the  name  of  the  See  Apostolick,  in  the 
several  dioceses  of  D^blioy  Kddare  and  Femes, 


within  this  kingdom  of  Irehuid.  2.  That  by 
pretext  or  colour  of  that  bull  or  brief  -he  was 
constituted  Vicar*General  of  the  see  of  Rome, 
and  look  upon  huu  the  stile  and  title  of  Vicar- 
Geucral  in  the  said  several  dioceses.  3.  That 
he  did  exercise  ecclesiastical  jurisdiction  as 
Vicar-General  uf  ihe  see  of  Rome,  by  institut- 
ing divers  persons  to  benefices  with  cure  of 
souh,  by  granting  dispensations  iu  causes  ma- 
trimonial, by  pronouncing  sentences  of  divorce 
between  divers  married  persons,  and  by  doing 
all  other  acts  and  things  pertaining  to  episco- 
pal jurisdiction,  withm  the  said  several  dio- 
ceses, against  our  sovereign  lord  the  king,  his 
crown  and  dignity  royal,  and  in  contempt  of 
his  mtijesty,  and  di>herison  of  his  crown,  and 
contniry  to  the  form  and  efiect  of  the  statute, 
&c. 

To  this  Indictment  Lalor  pleaded  Not  Guil- 
ty; and  \^hen  (he  issue  was  to  be  tried,  tbe 
name  and  reputation  of  the  man,  and  the  na- 
ture of  the  cause,  drew  all  the  principal  gentle- 
men both  of  the  pale  and  provmr.es  that  were 
in  town  to  the  hearing  of  (he  matter.  At 
which  time  a  substantial  jury  of  the  city  of 
Dublin  being  sworn  for  the  trial,  und  the  points 
of  the  indictment  being  opened  and  set  forth 
by  the  king's  Serjeant;  the  attorney-ccneral 
thought  it  not  impertinent,  but  very  necessary, 
before  he  descended  to  the  particular  evidence 
against  the  prisoner,  to  inform  and  satisfy  the 
hearers  in  tno  points.  1.  What  reason  moved 
us  to  ground  this  indictment  upon  theoldsta-' 
tute  of  16  Rich.  2,  rather  than  upon  some 
other  later  law  made  since  the  time  of  lien.  8. 
2.  What  were  the  true  causes  of  the  making 
of  this  law  of  16  Rid),  and  other  formal  Inits 
against  provisors,  and  such  as  did  appeal  to 
(he  court  of  Rome  in  those  times,  when  both 
the  prince  and  people  of  England  did  for  the 
most  part  acknowledge  tlie  pope  to  be  the 
thirteen: h  apostle,  and  only  oracle  in  matters 
of  religion,  and  did  follow  his  doctrine  in  most 
of  tliose  points  wherein  we  now  dissent  from 
him. 

1.  For  the  first  point,  we  did  purposely  for- 
bear to  proceed  against  him  upon  any  latter 
law,  to  the  end  that  such  as  were  ignorant 
might  be  informed,  that  long  before  Henry  8. 
was  born  divers  laviswere  made  against  the 
usurpation  of  the  bishop  of  Rome  upon  the 
rights  of  the  crown  of  England,  well-nigh  a$ 
sharp  and  severe  as  any  statutes  which  have 
been  made  in  later  times ;  and  that  therefore 
we  made  choice  to  proceed  upon  a  law  made 
more  than  200  years  past,  Vhen  the  king,  the 
lords  and  commons,  which  made  the  laws,  and 
the  judges,  which  did  interpret  the  laws,  did 
for  the  most  part  follow  the  same  opinions  ia 
reli(;ion  which  were  taught  and  held  in  the 
court  of  Rome. 

2.  For  tlje  second  point,  the  causes  that 
moved  and  almost  enforced  the  Ena:li«ih  nation 
to  make  this,  and  otlier  statutes  of  the  same 
nature,  were  of  the  greatest  importance  that 
could  possibly  arise  in  any  state.  For  these 
laws  were  made  to  uphold  and  maintain  the 
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sovereignty  of  the  king,  the  liberty  of  th^  peo- 
^\ty  the  common  U«,  and  the  commonweal, 
which  otherwise  iiad  heen  undermined  nod  ut- 
terl V  ruined  by  the  usurpation  of  the  bisliop  of 
K«Mne. 

For  albeit  the  kings  of  England  were  abso- 
lute eoQperors  within  their  dominion^  and  had 
onder  them  as  learned  a  prelacy  aud  clergy,  as 
vfthant   and  prudent  a  ikobility,  as  free  and 
wealthy  a  comonoualty,  as  any  wns  then  in 
Chn>tetidoiii ;  yet  if  we  look  into  the  btories 
and  records  of  these  two  imperial  kingdoms, 
lie  shall  find,  that  if  these  laws  uf  provision 
and  pr^tmunire  had  not  been  made,  they  had 
lo<vC  the  name  of  impeiial,  and  of  ki.igdoms  too, 
a!i(l  had  been  long  since  made  tributary  pro- 
vinces to  the  bi»hop  of  Rome,  or  rather  part  of 
St.  Peter's  patrimony  in  demesne.     Our  kings 
h^uj  liad  their  scepters  wrested  out  of  their 
hands,  their'crowns  spurned  off  from  their  heads, 
their  necks  trod  upon ;  they  had  been  made 
Uquies  or  footmen  to  the  bishop  of  Rome,  as 
y)me  of  the  emperors  and  French  kings  were ; 
our  prelates  ban  been  mado  his  chaplains  and 
clerks,  our  n'lbility  his  vassals  ana  servants, 
our  commons  his  slaves  and  villains,  if  these 
acts  of  manumission  had  not  freed  them.     In 
a  word,  before  the  making  of  these  laws,  ^he 
flonrisliing  crown  and  commonwealth  of  Kng' 
land   ^as   in  extreme  danger  to  have  been 
brought  inti    most  miserable    »ervitude  and 
slaverv,  under  coWur  of  religion  and  devotion 
to  the  see  of  Rome.     And  this  was  not  only 
keen  and  felt  by  the  king,  and  much  repined  at 
and  protested  agahist  by  the  nobility,  but  the 
commons,  the  general  multitude  of  the  subjects, 
did  exclaim  and  cry  out  upon  it.    For  the  com- 
inoiu  of  England  may  be  an  example  unto  all 
other  subiccts  in  the  world  in  this,  that  they 
have   e\'er  been  tender  and  sensible  of  the 
wrongs  aud  dibhonours  offered  unto  their  kings, 
af.d  have  e\'er  contended  to  uphold  and  main* 
tain  tiieir  honour  nnd  sovereignty.    And  their 
niiih   nnd  loyalty  have  been  generally  such, 
t.'oui;li  every  age  hath  brouifht  forth  some  par- 
ticular moniters  of  disloyalty,  as  no  pretence 
of  zeal  or  religion  could  ever   withdraw  the 
greater  [lart  of  the  subjects  to  submit  them- 
stlre*  to  a  foreign  yoke,  no  not  when  popery 
was  in  her  height  and  exaltation  ;  whereof  this 
act  and  divers  others  of  the  same  kind  are 
<  iear  ;\nd  manifest  testimonies.    For  this  act  of 
16  Kicb.  ?.  was  made  at  the  prayer  of  ihe  com- 
mons :  wluch  prayer  they  make  not  for  them- 
j«ve>,  neither  shew  they  their  own   self-love 
Tt»**rein,  ?a  in  other  bills  which  contain  their 
grievance*,  but  their  love  and  zcnl  to  the  king 
and  Li*,  crown.     When  after  the  Norman  Con- 
Q'ltM  they  importuned  their  kings  for  the  Great 
C  ii.irt«  r,  they  sought  their  own  liberties ;  and 
in  oiIrt  hills  preferred  commonly  by  the  com- 
fr^ii»  against  shriefs,  escheators,  purveyors,  or 
the  like,  they  s^ek  their  own  pro6t  and  e-A^e. 
Hot  hf  re  their  petition  is  to  the  king,  to  make 
a  law  for  the  defc'nce  and  maintenance  of  his 
vv^n   honour.    They  complain,   that  by  bulls 
»nd  procMscs  fruni  Rome,  the  king  is  depri\ed 


of  that  jurisdiction  which  belongs  of  riglit  to 
his  imperial  crown ;  that  the  king  doth  lose  the 
service  and  council  of  his  prelates  and  learned 
men  by  translations  made  by  the  bishop  of 
Rome ;  that  the  king's  laws  are  defeated  at  bis 
will,  (he  treasure  of  the  realm  is  exhausted  and 
exported  to  enrich  his  court ;  and  that  by  those 
means  the  crown  of  England,  which  hath  ever 
been  free,  and  subject  unto  none,  but  imme* 
diately  unto  God,  should  be  submitteftl  onto 
the  bisliop  of  Rome,  to  the  utter  destruction  of 
the  king  and  the  whole  realm ;  which  God  de- 
fend, say  tliey :  and  thereupon,  out  of  their  ex- 
ceeding zeal  and  fervency,  they  ofifer  to  live 
mid  die  with  the  king  in  defence  of  the  liber- 
ties of  the  crown.  And  lastly,  they  pray  and 
require  the  king  by  way  of  justice,  to  exantine 
all  the  lords  in  parliament,  what  they  thought 
of  these  manifest  wrongs  and  usurpations,  and 
ivhether  they  would  stand  with  the  king  in  de- 
fence of  his  royal  liberties,  or  no.  Which  the 
king  did  according  to  their  petition :  and  the 
lords  spiritual  and  temporal  did  all  answer, 
that  these  usurpations  of  the  bishop  of  Rome 
were  against  the  liberties  of  the  crown,  and 
that  they  weie  all  bound  by  their  allegiance  to 
stand  with  the  king,  and  to  maintain  his  honour 
and  prerogative.  And  thereupon  it  was  en- 
acted with  a  full  consent  of  tlie  three  estiites, 
that  snch  as  should  purchase  in  the  court  of 
Rome,  or  elsewhere,  any  bulls  or  processes,  or 
other  thingii  which  might  touch  the  king  in  his 
crown  and  dignity  royal,  and  such  as  should 
brine;  them  into  the  realm,  and  such  a&  should 
receive  them,  publish  them,  or  execute  them, 
tliey,  their  notaries,  proctors,  maintainers  and 
counsellors,  should  be  all  out  of  the  king's  pro- 
tection, their  lands  and  goods  forfeited  to  the 
king,  their  bodies  attached  if  they  might  be 
found,  or  else  process  of  praemunire  Jacias  to 
be  awarded  against  them.  Upon  these  mo- 
tives, and  with  this  at)eciion  and  zeal  of  the 
people,  was  the  statute  of  16  Rich.  %  made, 
whereupon  we  ha%'e  frnmed  our  indictment. 

Now  let  us  look  higher  and  see,  whether  the 
former  laWs  made  ly  king  £dw.  1.  and  king 
Edw.  3,  Hgainst  the  usurpation  of  the  bishop  of 
Rome,  were  not  grounded  upon  the  like  cause 
and  reason.  The  statute  of  38  Edw.  3.  cap.  1. 
expressing  the  mischiefs  that  did  arise  by  Breves 
of  Citation,  which  drew  the  bodies  of  the 
people,  and  hy  Bulls  of  provision  and  reser^-a- 
tion  of  et  clesiastical  bent-fices,  which  drew  the 
wealth  of  the  realm,  to  the  court  of  Rome,  doth 
declare,  that  by  these  means  the  ancient  laws, 
customs  and  franchises  of  the  realm  were  con* 
founded,  the  crown  of  our  sovereign  lord  the 
king  diminished,  and  his  person  falsely  defamed, 
the  treasure  and  riches  of  the  land  carried 
away,  the  subjects  of  the  realm  molested  and 
impoverished,  the  benefices  of  holy  church 
wasted  and  destroyed,  divine  service,  hospita- 
lity, alms-deeds  and  other  works  of  charity 
neglected. 

Again,  27  Edw.  3.  cap.  1.  upon  the  grievous 
nnd  clamorous  coinplamt  (for  that  phnise  is 
there  used)  of  the  great  men  and  commons 
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toiiehiHf;  eitatioas  vod  proviAioiis^  it  ia  enacted, 
t^(  tiheoffeMen  sbaU  fot€e\t  tlwir  iaiMle>  foods 
«od  chftttelii,  aad  ibf  ir  bodie»  ba  knprisooed 
%nd  ransomed  it  di»  king's  will. 

Ba«  in  ib«  stal.  of  2fl  £d«r.  Si  wherein  the 
^rat  law  agnioil  proviaon  made  36  Edw,  1.  i» 
r^cited>  there  is  a  larger  declaration  of  these 
inconveniences  than  in  the  two  Inst  acta  before 
meatieoed.  For  there  all  die  cowmons  of  the 
reakn  do  grievously  complain^  that  whereas  the 
holy  chuDcb  of  JSnglflna  was  fisst  Ibuaded  in 
estate  of  prelacy  by  the  kings  and  nobility  of 
that  realni^  and  by  them  endowed  with  great 
poaseasions  and  revenues  in  lands,  rents  and 
advowsoas,  to  the  end  the  people  might,  be  in. 
fanned  in  religion,  hoepitality  might  be  kept, 
and  othfMT  works  of  charity  might, be  exercised 
within  the  realm;  and  whereas  the  king  and 
other  founders  of  the  said  prelacies  were  the 
rightful!  patrons  and*  ad\^weea  thereof,  and 
upon  avoidance  of  sudi  ecdeaiastieal  prooMK 
tions  had  power  to  advance  thereunto  their 
l^inamen,  friends,  and  other  learned  men  of  the 
birth  of  that  realm>  which  being  so  advanced 
'  becan>e  able  and  worthy  persons  to  serve  tlie' 
king  in  counsel,  and  other  places  in  the  com- 
inonweal;  the  bishop  of  Rome,  usurping  the 
seignory.  of  such.  poMOsaions  and  benences,  did 
g^ve  and  grant  tne  same  to  aliens,  which  did 
never  dwell  in  England,  and  to  cardinals,  which 
nwght'  not  dwell  there,  as  if  he  were  rightful 
patron  of  those  benefices ;  whereas  by  the  law 
of  England  he  never  had  riebt  to  the  patro- 
nage thereof;  whereby  in  snort  time  all  the 
spiritual  promotions  in  the  realm  would  be  en- 
grossed into  the  hands  of  strangers,  canonical 
elections  of  prelates  would  be  aU>lished,  works 
of  charity  would  cease^  the  founders  and  true 
patrons  of  churches  would  be  disinherited,  the 
king's  council  would  be  weakened,  the  whole 
kingdom  impoverished,  and  the  laws  and  rif>hts 
of  the  realm  destroyed.  Upon  thts- complaint* 
i%  wa»'  resolved  in,  parliament^  that  these  o|>- 
pres«;ions  and  grievances  should  not  be  suffered' 
m  any  maimer:  and  therefore  it  was  enacted., 
that  the  king  and  his  subjects  should  thence- 
fortii  enjoy  the  rights  of  patronage ;  that  free 
elections  of  tuchbishops,  bishops,  and  other 
prelates  elective,  should  be  made  according  to 
tlie  ancient  grants  of  the  king's  proven iiors>and- 
th«ir  founders ;  that  no  bulUof  provision  should* 
be  put  in  execution,  but  that  the  provisors 
-  should  be  attached,  fined  and  ransomed  at  the 
king*i4  will,  and  withul  imprisoned,  till  they  had' 
renounced  the  tienefits of*  their  bulls,  satisfied' 
the  party  grieved,  and  given  securities  not-  to 
comnait  tt«e  like  ofience  again. 

Now,  Mr.  Lalor,  what  think  you  of-  these- 
things?  Did  you  beheve  that  such  laws  as  these 
liad  been  made  against  the  pope  200,  250, 
SOD  years  since?  Was  king  Hen.  8.  the  first 
prince  that  opposed  the  pope's  usurped  autho- 
rity? Were  our  protestants  the  first  subjects 
that  ever  complained  of  the  court  of  Rome  ? 
Of' what  religion,  diink  you,  were  the  pro- 
pounders  and  enacters  of  these  laws?  Were 
they  good  catholicks,  or  good  subjects^  or  what 


were  they  ?  Yow  will  not  my  thev  were  pro- 
teataots,  for  you  will  not  admil  the  reformed 
religion  to  be  so  ancient  as  those  times :  nen 
ther  can  you  say  they  were  unrintiful,  for  they 
strove  to  uphold  their  liege  lord's  sovereignty. 
Doubtless  the  people  in  those  d^s  did  general!  v 
embrace  the  vulgar  efrors  and  superstiiions  of 
tlie  Rfinush  church,  and  in  that  respect  were 
papists  as  well  as  youL  But  they  had  not  learn- 
ed the  new  doctrine  of  the  pope's  supremacy, 
and  transcendent  authority  over  kiog^;  they 
did  net  believe  he  had  power  to  dep«)ae  princes^ 
and  discliaiige  anbiects  of  their  alleni^ancey  to 
abrogate  the  fenoamental  laws  of  kingdoms, 
and  to  impose  his>  canons  as  binding  laws  upon 
all  nations,  without  their  consents ;  they  tho  ugbt 
it  a  good  point  of  religion  to  be  gpod  subjects, 
to  honour  their  king,  to  love  their  cuuntry,  and 
to  maintain  the  laws  and  liberties  tliereof,  how- 
soever in  other  points  they  did  err  and  were 
mi»>led  with  tlie  church  of  Home. 

So  as  now  (Mr.  Lalor)  yuu  have  no  excuse^ 
no  evasion,  but  your  oonscienee  musl  condemn 
yon  as  well  as  the  law;  since  the  law-makers 
m  all  t^fiiB.  and  all  religious  papists  and  pro- 
testants, Qo  condemn  you:  unless  you  liunk 
yourself  wiser  than,  all  the  bishops  that  were 
then  in  En^and,  or  all  the  judgesi  whe  iu  those 
days  were  learned  in  the  civil  and  c^anon  laws 
as  well  aa  in  the  common  laws  of  England. 

But  you(  being  an  Irishman,  will  saj,  per- 
haps, these  laws  were  mad^in  Eo^and,  and 
that  the  Irish  nation  gave  no  particular  cun- 
sent  thereunto,  only  there  was  an  implicit 
consent  wrapt  and  mlded  up  in  general  terms 
given  in  the  statute  of  10  Ileo.  7.  cap.  3i. 
whereby  all  statutes  made  in  England  are  esta- 
blished and  made  of  force  in  Ireland.  As- 
suredly, though  the  first  parliaraeut  held  in 
Ireland  was  aJtt&  the  first  law  against  provisory 
nwde  in  England,  yet  have  tiiere  been  as  msLv 
particular  laws  made  in  Ireland  against  provi- 
sions)  citations^  bulls  and  breves  of  the  co*jrt 
of  Rome,  as  are  to  be  finind  in  ail  the  padtu- 
ment-rolls  in  England^  What  will  you  say  it 
in  the  self-same  parliament  of  10  Hen.  7.  cap. 
5.  a  special  law  were  made,  (enacting,  auchoriT- 
ingand  confirming  in.this  realm  all  the  statutes 
of  England  made  against  fH-ovisors ;  if  before 
this  the  like  law  were  made  38  Hen.  6  cap.  4. 
and  again  28  lien.  6.  cap.  30.  the  like  ;  ard 
before  that,  the  like  law  were  made  40  Edw. 
3.  cap,  IS.  in  the  famous  parliament  of  Kil- 
kenny; if  a  statute  v{  the  same  nature  were 
made '7  Edwi.  4.  cap.  2.  and  a  severer  law  thua 
all  these,  1€  Edw.'  4.  cap.  4.  that  such  as  par- 
chase  any  bulls  of  piovision  in  the  court  of 
Rome,  as  soon  as  they  have  published  or  exe- 
cuted the  same  to  the  hurt  ot  any  incumbent, 
should  be  adjmlged  traitors;  which  act,  if  it  Itf 
not  rej  enled  by  the  statute  of  queen  Ma.y, 
may  terrify  Mr.  Lalor  more  than  all  the  ;ict> 
which  are  before  remembered  ? 

But  let  us  ascend  yet  higher,  to  see  whea 
the  popje's  usurpation,  which  caused  all  thtfc 
complaints,  began  in  England,  with  what  suc- 
cess it  was  continued,  and  by  vi  hat  degrees  it 
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DD&e  U)  that  bsi^bty  thai  at  meH  oigh  oTeitopped 
ihe  crown;  wberetty  U  wiil  appear  whether  \te 
kul  gained  a  circle  bv  pratcription,  by  a  loiig 
and  quiet  poaseiaion,  before  dole  nakiog  of  tbase 
laws. 

The  fir>t  encroachnient  of  the  bishop  of 
Rome  upon  the  liberties  of  the  crown  of  £ng- 
laiid,  was  made  ia  the  time  of  king  William  the 
conqueror.     For  before  that  time  the  pope*s 
writ  did  not  ran  in  £o^land,  his  bulla  of  excom- 
monication  and  provisioo  came  not  thilher;  no 
cicatioB,  no  nppeaia  arete  made  firoia  thence  to 
the  court  of  xlome ;   our  archbishops  did  not 
purchase  their  palls  there,  neither  liad  the  pope 
(he  iovestiture  of  aoj  of  our  biahopricks.     For 
it  is  to  be  observed,  that  as  under  the  tempo- 
rftl  moaarchy  of  Rome,  Britany  was  one  of  the 
last  provinces  that  was  won,  and  one  of  the  first 
that  was  loat  again  :  so  under  the  spiritual  mo- 
narchy of  the  pope  of  Rome,  England  was  one 
of  the  last  ccMiiitries  of  Christendom  that  r»- 
c^ucd  bis  voke,  and  was  again  one  of  the  first 
that  did  reject  and  cast  it  off.    And  truly,  as  in 
this,  so  ill  da  vets  other  points,  the  course  of  this 
spiritual  monarchy  of  the  pope  may  be  aptly 
compared  with  the  course  of  the  temporal  mo« 
narchies  of  the  world*     For  as  the  temporal 
monarchies  were  first  raised  by  intrusion  upon 
other  princes  and  commonweals ;    so  did  this 
spiritual  prince  (as  they  now  stile  him)  grow  to 
his  greatness  by  usurping  upon  other  states  and 
churches.     As  the  temporal  monarchies,  follow* 
ij)g  the  course  of  the  sun,  did  rise  in  the  east, 
aiid  settle  in  the  west ;  so  did  the  hierarchy  or 
guvemmeot  of  the  church.     Of  tlie  four  tem- 
poral monarchies,  the  first  two  were  in  Asia, 
t'^  latter  two  in  Europe ;  but  the  Roman  mo- 
narchy did  surpass  and  suppress  them  aU.     So 
i^re  there  four  great  patnarchs,  or  eodesiasti- 
CkJ  hierarchies,  two  in  tlie  east,'  and  two  in  the 
nest;   but  the  Roman  patriarch  exalted  him- 
Mlf,  and  usurped  a  supremacy  above  them  all. 
And  as  the  rising  of  the  Roman  empire  was 
most  opnoaed  of  Cartbage  in  Africa,  (amula 
Uomig  Carikago  ;)  so  the  council  of  Carthage 
and  the  African  hisfaops  did  first  forbid  appeids 
to  Rome,  and  opposed  the  supremacy  or  the 
pope.     And  doth  nat  Daniers  iina^e,  whose 
bead  was  of  gold,  and  lap  and  feet  of  iron  and 
clay»  representi  thas  spintual^  monarchy  as  well 
ai  the  temporal;   whcteaa  the  first  hishop9of 
Rome  were  gpklen  priests,  though  they  had  bat 
Mooden  chiSces,  and  that-  the  popes  of  later 
times  have  been  for  the  most  part  worldly  and 
ttrthly  minded  ?   And  as  the  northern  nations 
^t  revolted  from  the  Roman  monarchy,  and 
at  last  brake  it  io  fneces ;    have  not  the  north 
and  nortb>west  nsftions  first  fallen  away  from 
the  papacy;   and  aie  tbey  not  litre  in  the  end 
to  Imng  it  to  rain  ? 

Bat  to  return  to  our  purpose.  The  bishop 
ot*  Rome  before  the'  tret  Nornmn  conquest 
had  no  jurisdiction  in  the  realm  ol  Bnglaad, 
aeither  in  the  time  of  the  Britaina,  nor  in 
the  tune  of  the  Saxons.  Eleotberius,  the 
pope^  within  lets  than  SQO  yeass  after  Christ, 
antes  to  Jiisius^  the  Bl^jitish  kii|g>  and  calls 


hioB  GWs  viear  witiiin  his  kingdom:  whidh 
title  he  would  not  have  given  to  that  king^ 
if  himself,  under  pretence  of  beiof^  God's 
vicar>general  on  earth,  had  olaimed  jurisdiction 
over  all  Christian  kingdoms.-^PelagniB  the 
monk  of  Bangor,  aboot  the  year  400,  being  eked 
to  Rome,  refused  to  appear  upon  the  pope's  ci* 
tation,  affirming  that  Britain  was  neither  within 
his  diocese  nor  his  province.— After  that,  about 
the  year  600,  Augustine  the  monk  was  sent  by 
Gregory  the  great  into  England,  to  convert  tlie 
Saxons  to  the  Christian  rdipion.  The  Brkish 
bishops  then  remaining  m  Wales  regarded  net 
his  commission  nor  his  doctrine,  as  not  oaring 
any  dntv,  nor  having  any  dependency  on  the 
court  of  Rome;  bnt  still  retained  tiieir  oare- 
nonies  and  traditions  which  thev  received  flrook 
the  east  chtvch,  upon  the  firet  plantation  of  the 
foiih  in  that  island,  being  divers  and  cibntrai^ 
to  those  of  the  church  of  Ronie,  whidh  Augns- 
tine  did  endeavour  to  impose  upon  them. — I'he 
like  doth  Beda  write  of  the  Irish  priests  and 
bishops.  For  in  the  vear  660,  he  repotteth, 
that  a  convocation  of  the  cleigy  being  catted 
by  king  Oswif,  there  rose  a  disputation  ^tweeH 
Colman,  oiie  of  our  Irish  saints,  then  present  in 
that  synod,  and  Wilfrid  a  Saxon  priest,  touch- 
ing the  observation  of  Easter,  whOTein  the  Bri- 
ti^  and  Irish  churches  did  then  difi^er  from  the 
church  of  Rome.  Colman,  for  the  celebtntion 
of  Easter  used  in  Ireland^  affirmed  it  was  tlie 
same, '  quod  beatus  evangelista  Johannes,  dis» 
'  cipulus  specialiter  k  Domino  dilectus,  in  ofb- 

<  nibus  quibus  prcerat  ecclesiis  oelebrfisse  legi'^ 

*  tur/  On  tlie  other  part  Wilfrid  alledged,  that 
all  the  churches  of  Cnri^ndom  did  then  cetei- 
brate  Easter  after  the  Roman  manner,  except 
the  charoliea  of  the  Britains  and  ^icts,  <  qui 
^  contra  totom  orbem'  (saith  he)  '  stttteo  labore 

<  pugnant/  Whereon  to  Colman  replied,  *  rairor 

*  quare  stultum  laborem  appelhis^  in  quo  ttolti 

*  apostoH,  qui  super  pectus  Domini  recumbere 

<  dignus  fuit,  exempla  sectamur.    Numquid  re- 

*  vercndissimum  patrem  nostrum  Columbam  el 

<  ejus  successores,  viros  k  Deo  dileeios,  dhrinis 
'  paginis  contmria  sapuisM  aut  egisie  creden- 

<  dum  est  V  In  tliis  disputatioil  or  cMogue  twb 
tfainge  may  be  observed :  firit,  that  al  tMs  titaae 
the  authority  of  the  bishop  of  Rome^^ss  of  rio 
esiimation  in  these  islands,  neat,  that  the  prt* 
mitive  churches  of  Britany  a«id  Ireland  were 
iaatitnted  according  to  the  form  and  discipline 
of  the  east  churches,  and  not  of  the  west,  and 
pkiated  by  the  disciples  of  John,  and  not 
of  Peter.  Thus  mnch  for  the  time  of  the 
Britains.  For'  the  Saxons,  though  hing  Ina 
gave  the  Peter-pence  to  the  pope,  partly  a^ 
alms,  and  partly  in  recoturpence  of  a  hoose 
ervcted  in  Rome-  fbr  entertainment  of  Eng- 
lish pilgrims ;  yet  it  is  certain,  that  Alfred  and 
Athelstane,  Edgar  andEdmuad,  Canetos  and 
Edwaid  th«  Confessor,  and  dKert  other  kintti 
of  the  Saxon  raec^  did  aiv4»  all  th^  bishoprkls 
in  England  per  otmiMim  et  ktmlum,  with- 
out any  other  cereittony,  as  the  emperor  and 
Freoch  king  and  other  Christian  princen  were' 
wont  to^do»     Tliey  •  made  also  sevterAl  Inws  f^e 
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jthe  government  of  the  church.  Among  others, 
St.  Edward  begins  hisjaws  with  this  protesta- 
tion, that  it  is  his  princely  cliarge, '  ut  populuin 

*  domiui,  et  super  omnia  sanctam  ecclesiam,  re- 

*  gnt  et  ^ubernet.'  And  king  Edgar,  in  his  ora- 
tion to  his  English  clergy, '  ego,'  saith  he, '  Con- 

*  stantini,  vos  Petri  gladiam  habetis :  jungamns 
'  deztras,  et  gladium  gladio  cepuiemus,  ut  ejici- 
'  antur  extra  castra  ieprosi,  et  purgetur  sanctu* 
'  arium  Domini.'  So  a"^  the  kings  of  England 
with  their  own  clergy  did  govern  the  church, 
and  therem  sought  no  aid  orthe  court  of  Rome. 
And  the  truth  is,  that  though  the  pope  had  (hen 
long  hands,  yet  he  did  not  extend  them  so  far 
as  Engliuid ;  because  they  were  full  of  business 
nearer  home  in  drawing  the  emperor  and  the 
French  king  under  his  yoke.  But  upon  the 
conquest  made  by  the  Norman,  he  apprehended 
the  nr^t  occasion  to  usurp  upon  the  liberties  of 
the  crowti  of  England.  For  the  Conqueror 
came  in  with  tlie  pope's  banner,  and  under  it 
won  the  battle  which  got  him  the  garland ;  and 
therefore  the  pope  presumed  he  might  boldly 
pluck  some  tlowers  from  it,  being  partly  gained 
by  )iis  countenance  and  blessing.  Hereupon  he 
sent  two  legates  into  England,  which  were  ad- 
mitted and  received  by  the  Conaueror.  With 
tiiem  he  called  a  synod  of  the  clcrf^,  and  de- 
posed old  Stigand,  archbishop  of  Canterbury^ 
because  he  had  not  purchased  his  pall  in  the 
court  of  Rome.  He  displaced  many  bishops 
and  abbots,  to  place  his  Normans  in  their 
rooms.  And  amongst  the  rest  it  is  to  be  noted, 
that  the  king  having  earnestly  moved  Wolstan 
bishop  of  Worcester,  being  then  very  aged,  to 
give  up  his  staff;  his  ahswer  was,  that  he  would 
give  up  his  staff  only  to  him  of  whom  he  first 
received  the  same.  And  so  the  old  man  %vent 
to  St.  Edward's  tomb,  and  there  offered  up  his 
staff  and  ring,  with  these  words :    *  Of  thee,  O 

*  holy  Edward,  I  received  roy  staff  and  my  ring, 
'  and  to  thee  I  do  now  surrender  the  same  again/ 
Which  proves,  that  before  the  Norman  con- 

2uest  the  king  did  invest  his  bishops  per  annu- 
itn  et  baculum,  as  I  said  before. 
Thus  we  see,  by  the  aldmission  of  the  pope's 
legates,  the  first  step  or  entry  maile  into  his 
usurped  jurisdiction  m  England.  Albeit,  the 
king  still  retained  the  absolute  power  of  invest- 
ing bishops,  and  seemed  only  to  use  the  advice 
and  assistance  of  the  iegatcs  in  ecclesiastical 
matters;  for  that  Wi  decree  passed  or  was  put 
in  execution  without  his  royal  assent  thereunto. 
Besides,  bow  far  forth  he  submitted  himself  to 
the  pope,  it  appcareth  by  a  short  epistle  he 
wrote  to  Gregory  7,  in  this  form.  '  Excellen- 
'^tissimo  sancta!  ecclesis  pastori,  Gregorio, 
'  grati&  Dei  Anglorum  rex  et  dux  Norman- 
'  orum  Willielmus  salutem  cum  amicitia.    Ha- 

*  bertus  l^atus  tuus,  religiose  pater,  ad  me  ve- 

*  niens  ex  tua  parte,  me  admonuit,  ut  tibi  et 
'  succes.'^oribus  tuis  fidelitatem  facerem,  et  de 

*  pecunia,  quaro  antecessores  mei  ad  Romanam 

*  ecclesiam  mittere  solebant^  melius  cc^itarem. 

*  .Unum  admisi,  alteruin  non  admisi.  Fideli- 
'  tatem  facere  nolui,  nee  volo ;  quia  nee  ego 
'  jtromifij  nee  antecessores  meos  untecessoribus 


'  tuis  id  fecisse  comperio.    Pecunia,  tribes  fer^ 

*  annis,  in  Galliis  me  agente,  negligenter  coi- 
'  lecta  est.  Nunc  vero  diving  misencordia  roe 
'  in  regnum  meum  reverso,  quod  coUectum  est 
'  per  prfefatum  legatum  mittetur';    et  quod  re- 

*  iiquum  est,  per  legatoj  Laiifranci  archiepis- 
'  copi  fidelis  nostri,  cum  opportuiium  fuerit, 
'  transmittetur,  &cj 

But  in  the  time  of  his  next  successor,  king 
William  Rufus,  they  attempted  to  pass  one 
degree  farther,  that  is,  to  draw  appeals  to  the 
court  of  Rome.  For  Anselme  being  made 
archbishop  of  Canterbury,  and  bein^  at  some 
difference  with  the  king,  besought  his  leave  to 
go  to  Rome,  under  pretence  of  fetching  his 
pall.  The  king,  knowing  he  would  appeal  to 
tlie  pope,  denied  him  leave  to  go,  and  withal 
told  him  that  none  of  his  bishops  ought  to  be 
subject  to  the  pope,  but  the  pope  himself  ousht 
to  be  subject  to  the  emperor ;  and  that  th« 
king  of  England  had  the  same  absolute  liber- 
ties in  his  dominions  as  the  emperor  had  in  tbe 
empire;  and  that  it  was  an  ancient  custom 
ana  law  in  England,  used  time  out  of  mind 
before  the  Conquest,  that  none  might  appeal 
to  the  pope  without  the  king's  leave ;  and  that 
he  that  breaketh  this  law  or  custom  doth  vio- 
late the  crowu  and  dignity  royal,  and  he  that 
violates  my  crown,  saith  he,  is  mine  enemy, 
and  a  traitor.  '  How  answer  you  this  ?*  quoth 
the  king.  '  Christ  himself  answers  you,'  saith 
the  archbishop,  *  tu  es  Petrns,  et  super  banc 
'  pet  ram,  &c.'  wherewith  the  king  was  nothing 
satisfied.  And  tliereupon  AnseCne  departing 
out  of  the  realm  rv  ithout  licence,  the  king  seized 
bis  temporalities,  and  became  so  exasperate 
and  implacable  towards  the  bishop,  as  he  kept 
him  in  perpetual  exile  during  his  reign ;  albeit 
great  intercesaion  were  made  for  his  return,  as 
well  by  the  pope  as  the  kin^;  of  France. 

In  the  time  of  the  next  king,  Hen.  1,  thoogb 
he  were  a  learned  and  a  prudent  prince,  jet 
they  sought  to  gain  a  farther  point  upon  him, 
and  to  pluck  a  fiower  from  his  crown  of  greater 
value,  namely,  the  patronage  and  donation  of 
bishopricks  and  all  other  b«iefices  ecclesiasti- 
cal.    For  Anselme  being  revoked  and  re-es- 
tablished in  the  see  of  Canterbury,  tbe  bi^bop- 
ricks    of    Salisbury  and   Hereford   fell  void, 
which  the  king  bestowed  on  two  of  bis  chap- 
lains.   But  Anselme  their  metropolitan  did  re- 
fiise  to  consecrate  them,  so  as  the  archbishop 
of  York  was  fain  to  perform  that  office,  who 
with  the  chief  of  the  English  cUrgy  stood  with 
the  king,  and  withstood  Anselme.     Hereupon 
the  king  requires  him  to  do  his  homage  ;  the 
bishop  denies  it.    The  king  demands  of  him 
whether  the  patronage  and  investiture  of  all 
bi^hopricks  were  not  his  rightful  inheritance. 
The  bishop  said  it  was  not  bis  right ;  because 
pope  Urban  had  lately  made  a  decree,  that  no 
lay  person  should  give  aby  ecclesiastical  beiie- 
fice.     [Histor.  Jornalensis  M.   S.  in  Archir. 
Kob.  Cotton,  Eq.  Aur.]    This  was  the  first 
question,  that  ever  was  made,  touching  tbe 
king  of  England's  right  of  patronajge  and  dona- 
tion of  bis^pricks  within  nis  dominions.    Ti^ 
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basjiages  to  Rome.  At  iast  the  kin;;  wnte-j 
flnnily  to  the  pope,   *  notum  hahcat  sanciitas 

*  ve^.tra,  quod  ine  viventc,  Deo  aiixiiiante,  di;;- 

*  nitates  et  iisus  re«ni  nostri  non  minuentur ; 

*  et  ?i  ^'S  quod  absit,  in  tiuitn  me  directione 

*  ponercin,  m.i:;nates  mci,  imo  totius  Aniiliai 
'  p.»pulus,  id  mdlo  modo  paterctur.'  Hcsidos, 
\N  iiliam  de  Wiirrennsr,  the  kiii«;*s  procurator 
in  the  court  r>t'  Rome,  told  the  pope,  that  the 
king  would  rather  lose  his  kingdom  than  b.e 
would  lose  the  donation  of  bishopricks.  The 
pope   answered,  *  Know  you   precisely,  sir,  I 

*  *peat^it  before  God,  that  for  the  redemption 

*  of  n»y  he:\d  I  would  not  suffer  him  to  enjoy  it.* 

After  this  Anselme  beinsr  received  into  the 
kintj's  favoufy  in  a  synod  of  the  Enulish  clergy 
huldeii  at  London  in  the  year  1107,  a  decree 
was  made,  *  cui  annuit  rex  Henricu*,*  saith 
Matth.  Paris,  *  that  from   thenceforth,*  *  nun- 

*  quam   per  donationem  baculi  pastoralis  vel 

*  anauli   qaisquam  dc  episcopatn  vel  abbathia 

*  per  regem,  vel  quamlibet  laicam  mnnum,  in- 

*  restiretur  in  Anijlie.'  In  recoinpenccwljcre- 
of  the  pope  yielded  this  favour  to  the  king,  that 
thenceforth  no  legate  should  be  sent  from  the 
popeV  side  into  Enj^land,  unless  the  king  re- 
quired it ;  and  that  the  archbishop  of  Canter- 
bury for  the  time  being  should  be  for  ever  le- 
t*atHS  natus  ;  and  Anselme,  for  the  honour  of 
his  see,  obtained,  that  the  archbishop  of  Can- 
terbury should  in  all  general  cotmcils  sit  at  the 
pope's  foot,  *  tanquam  alterius  orbis  papa.' 
Notwithstanding,  as  the  succeeding  popes,  kept 
not  their  promise  louchini;  the  sending  of  le- 
gate?. *jo  this  self-same  kin;:,  after  the  death  of 
Anselme,  broke  the  decree  touchini:  tite  inves- 
titure of  the  bishops.  For  he  gave  the  archbi* 
thoprick  of  Canterbury  to  Rodolpli  hisliop  of 
London,  saith  Matth.  Paris,  *  et  ilium  per  an- 

*  nuhini  et  pastoralem  baculum  inveftix  it  ;*  as 
before  he  liad  invested  Wiliielmum  Gilford  in 
the  bishoprick  of  -Winchester,  *  contra  novi 
'  concili  siatutij'iis  the  same  author  reporieth. 

The  limes  of  the  next  succeeding  king,  Ste- 
pheni  were  full  of  civil  di58cntiuns,wln*ch  made 
the  land  well-nigh  waste,  so  as  St.  Peter's  suc- 
cessor could  not  take  any  fish  in  such  troubled 
v/aters.  "-Yet  during  this  king's  reign  they  won 
that  point  of  jurisdiction,  which  they  attempted 
to  ger,  but  failed  thereof,  in  the  tunc  of  King 
William  Rufus;  namely,  that  appeals  might 
be  niade  to  thie  court  of  Rome.  For  in  a 
fynod  sit  London  summoned  by  Henry  bishop 
of  W'inchesrer,  the  pope's  legate,  it  was  decreed 
that  appeals  should  be  made  from  pi-ovincial 
ronnciis  to  the  pope.     Before  that  time  *  ap- 

*  pe-llationos  in  usu  non  erant,'  «aith  am^mk  of 
that  time,  *  donee  Henricns  Winton.  epi«co- 

*  p«5  roalo  suo,  dum  lejiatus  esset,  crudclitcr 
<  intrusit.'  Thus  did  the  pope  usurp  three 
Train  points  of  jurisdiction  iipon  three  several 
kings  after  the  Conquest,  for  of  WilJinm  Rufus 
he  could  win  nothing,  namely,  upon  the  Con- 
queror, the  sending  of  legates  or  commissioners 
tj  }»cTir  ahd  determine  f ccle«iastical  causes ; 
upon  Hen.  1.  th?  donation  aud  invesMturcs  of 
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Stephen,  the  appeals  to  the  court  of  Home. 

INow  are  we  come  to  king  Henry  2,  in  whose 
time  they  made  »i  farther  encroaditncnt  upon 
the  crown,  wherebv  thev  endeuvoured  to  muke 
hijn  hut  hiilf  a  king,  and  to  lake  away  half  his 
S'lbjccts,  by  exen^piing  all  clerks  from  secular 
power.  Hereupon  rose  that  lon^  and  great 
corjtention  between  Henry  2,  and  Thomas 
Recket,  which  on  Deckel's  behalf  may  be 
r  ghtly  termed  rebellion  and  treason  ;  the  just 
cause  and  ground  whereof  was  the  same  that 
made  the  late  difference  between  the  pope  and 
the  Venetians.  For  a  priest  had  committed  a 
foul  murder  ;  and  being  thereof  indicted  and 
convicted,  prayed  the  benefit  of  his  clergy ; 
which  being  allowed  unto  him,  he  ^s  deliver- 
ed to  the  bibhop  of  Salisbury,  being  his  ordi- 
nary, to  make  his  purgation  ;  which  the  mur- 
derer failing  to  do  should  by  the  law  have  been 
degraded,  and  delivered  back  to  the  secular 
power.  But  the  bishop,  contemning  the  law 
of  the  land,  to  enlai'ge  the  liberties  of  the 
church,  sent  his  prisoner  to  Thomas  Bccket 
then  archbishop  of  Canterbury,  who  shifted 
him  into  an  abbey,  and  so  rescued  him  from 
the  capital  punishment  he  had  justly  deserved. 

This  gap  c(f  impunity  being  once  openetl,  the 
clergy  grew  so  outragct;us,  as  the  king  was  in- 
formed of  a  hundred  murders  committed  by 
clerks,  and  vet  not  one  of  them  executed  for 
the  same  ;  for  that  the  archbishop  had  protect- 
ed them  all  after  the  same  maimer.  For  thi» 
the  king  was  jtisily  incensed  against  the  arch- 
bishop, who  justified  his  doing  herein.  Where- 
upon a  common  council  as  well  of  the  bishops 
as  of  the  uohi!ity  w:js  called,  wherein  they  did 
revive  and  re-c^t:^hIi^h  the  ancient  laws  and 
customs  of  tlie  kingdom  for  the  government 
of  the  clerey.  aiul  orderin«x  of  causes  ccclesi;«s- 
tical,  whereof  these  were  the  principal  heati*  or 
articles : 

The  Constitutiont  of  Claringdon. 

1.  That  no  bishop  nor  clerk  should  depart 
the  realm  without  the  kind's  licence  ;  and  that 
such  as  obtained  licence  sliDuld  'giv^^  securities, 
that  they  should  procure  no  hurt  or  damage  to 
the  king  or  realm  during  their  ahsence  in 
foreign  parts. — 1.  That  all  bishoprirks  and 
abbeys  being  void  should  remain  in  i he  king's 
hands  as  his  own  demesnes,  until  he  had  chf)Sin 
and  appointed  a  prelate  thereunto  ;  and  that 
every  such  prelate  should  do  his  homage  to  the 
king  before  he  were  admitted  into  the  place. — 
3.  That  appeals  should  b^  made  in  causes  ec- 
clesiastical in  this  manner ;  froin  the  arch- 
deacon to  the  ordmary,  from  th^  ordinary  to 
the  metropolitan,  from  the  metropolitan  to  the 
king,  and  no  farther. — 4.  Thit  Peter-pence 
should  be  paid  no  more  to  the  p-^pe,  but  to  the 
king. — 5.  That  if  any  clerk  bho'ild  coraniit 
fc!ony,  he  should'  bo  hanged  ;  if  treason,  he 
should  be  drawn  and  quartered. — 6.  That  it 
should  be  adjud«!ed  high-treason  to  bring  in 
bulls  of  exeonnnunicntion.  whereby  tlje  realm 
should  be  cursed. — 7.  Tiiat  no  decree  should 
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he  brouj^hc  from  the  pope  to  be  executed  ib 
Ki>(;lniid,  upon  pniti  ot  iiuprisonuient  and  con- 
lisciiiioii  otizottds. 

To  tiietieiind  otlur  Constitutions  of  I  lie  like 
nature  made  at  Clarin^don,  nil  the  rest  of  the 
hisUo^s  and  j^reat  men  did  subscribe,  and 
bound  themselves  by  oath  to  observe  the  same 
absolutely.  Only  tiie  archbishop  would -not 
subscribe,  and  swear,  but  ^ith  a  saving,  '  salvo 

*  buo  ordinc  et  houure  saucto  ecclesije/  Yet  at 
Libt  he  was  content  to  miike  the  like  absolute  sub- 
scription andoHtli  us  the  rest  had  done ;  but  pre- 
sently he  repented,  and  to  shew  his  repentance 
suspended  liimselt  from  celebrating  mass,  till  he 
had  received  absolution  from  the  pope.  Ihen 
he  be^un  to.  maintain  and  justify  tite  exemption 
of  clerks  ^nin  ;  uhcrCat  the  king's  displeasure 
>yus  kindled  anew;  and  then  liie  archbishop 
once  ut;uin  proniiatd  absolute  obedience  to  the 
kind's  laws,  (bee  the  fickleness  and  muta- 
bility of  your  constant  martyr.)  The  king,  to 
bind  fast  this  slippery  ProteiLs,  called  a  parlia- 
ment of  the  bishops  and  barons;  and  sending 
fi)r  the  roll  of  those  laws,  required  all  the 
bishops  to  set  their  seals  theicunio.  They  all 
a:>sented  but  the  archbishop,  \\ho  prote»ted  he 
would  not  set  his  seal,  nor  give  allowance  to 
those  laws.  The  kin<!,  being  highly  oBcndeil 
wit!)  his  rebellious  demeanour,  required  the 
barons  in  parliament  to  give  juilgmcnt  of  him, 
tvho  bcin^  his  suVijrct  uoulil  u<>t  he  ruled  by 
hislavts;  *  cito  facite  mihi  jnstitiam  de  illo, 
*■  qui  homo  meus  li<;ius  est,  ct  stare  juri  in 
'  curia  mea  recusat.'  Whereupon  the  barons 
proceeding  against  him,  and  be  nt;  ready  to 
condeniu  him  ;  '  I  prohibit  Y"u,'  qunih  the 
archbi&hop,  '  in  the  name  of  Almighry  God  to 

*  pniceed  agahist  luc  ;  for   I  have  appealed  to 

*  the  pope  :'  and  to  (leparled  in  contempt  of 
that  high  court,  '  omnibus  clamantihus,'  saith 
Ilnvedcn,  *  quo  progrcdcris  proditor  ?  t.'\specia 
'  ct  audi  jurliciuin  tuuui.'  After  this  he  lurked 
secretly  near  the  sea-shore  ;  and  changing  his 
apparel  and  name  (like  a  Jesuit  of  thef^e  times,) 
be  took  shipping  witli  a  purpose  tci  ily  to  Home. 
But  hb  p'.issage  being  hindered  by  contrary 
>vind'',  he  was  summmied  to  a  pariiament  at 
'Northamptun,  where  he  made  detault  wilfully  ; 
tor  which  contempt,*  his  temporalities  ut'rc 
seized,  ;md  his  body  being  atc<iched,  he  was 
cluu*ged  with  so  great  an  account  to  the  king, 
as  that  he  was  found  in  arrear  30,000  marks, 
and  committed  to  piis<m ;  whence  he  found 
means  to  e^cape  shortly  after,  &nd  to  puss  out 
of  the  realm  to  lU>me.  He  %vas  no  sooner 
gone,  but  the  king  sends  writs  to  all  the  sheritr» 
in  Ki)i;land  to  attach  the  bodies  of  all  such  as 
made  any  appeols  to  the  court  of  Rome.  Ikre- 
upon  many  messages  and  letters  passing  to  and 
fro,  all  the  sud'ragans  of  Canterbury  join  in  a 
letter' to  the  pope,  wherein  they  condemn  ihe 
tugitive  archbishop,  and  justify  tlie  kin^iV  pro- 
ceedings. 1/pou  this  the  pope  sends  two 
lejsates  to  the  king,  being  then  in  Normandy, 
to  metliate  tor  th«  archliisliop.  They,  with  the 
mediation  t>f  the  French  king,  prevaded  so  tar 
witli  king  lU'nry,  as  that  he  >va>  pler^scd  to  ac- 


cept liis  submission  once  again,  and  promised 
the  king  of  France,  that  if  he  wcmld  be  obe* 
dicnt  to   his  laws,   he  ^hould   enjoy  as  ample 
liberties  as  any  archbishop  of  Canterbury  ever 
had  ;  and  so  sent  him  into  England  with  re- 
commendation unto  the  young  king  bis  son, 
then  lately  crowned  ;  who,  bearing  of  his  com- 
ing, commanded  liim  to  forbear  to  come  to  bi» 
presence,,  until  he  had  absolved  the  archbishop 
of  York  and  others,  wiiom  li«  had  excommuni- 
cated for  performing  ttu  ir  duties  at  his  coroni* 
tion.    The  archbishop  returned  answer,  that 
they  had  done  him  wrong  in  usurping  Lis  officer- 
yet  >f  they  would  take  a  solemn  oath  to  become 
obedient  to  the  pope's  conunaadment  in  all 
things  concernine  the  church,  be  w  ouid  absolve 
them.    The  bishops,  tmderstaoding  this,  pro- 
tested they  would  never  take  Uiat  oath,  miless 
the  king  willed  them  so  to  do.     King  Henry 
the  Haher,  being  hereof  advertised  into  France, 
did  rise  into  great  passion  and  choier,  and  in 
the  hearing  of  his  servants  uttered  words  to  this 
effect ;  ^  Will  no  man  revenge  me  of  mine  ene- 
tuies  V  Whereupon  the  four  gentlemen  naoictl 
in  the  stories  of  that  time  parsed  into  England, 
and  first  moving  tlie  ardibisbop  to  absolve  the 
bishops  whom  he  had  excommunicated  for  per- 
forming their  duties  at  the  young  king's  otro- 
nation,  and  rcceivinur  a  peremptory  answer  of 
denial  from  the  archbishop,  they  laid  violent 
hands  upon  him,  and  slew  him  ;  for  which  the 
king  was  fain  not  only  to  suffer  corporal  pe- 
nance, but  in  token  of  his  huroiliatirm  to  kiss 
the  knee  ^  the  pi)pc*s  legate.     And  ibia  is  the 
abridi;ment  of  Ueckct's  troubles,  or  rather  trea- 
sons, for  w  bich  he  was  celebrated  for  so  famout 
a  martyr. — And  thus  you  see  by  what  degrees 
the  court  of  Rome  did  within  the  space  of  100 
and  odd  ycai^  usurp  upon  the  crown  of  Eng- 
land four  points  of  jurisdiction,  viz.  First,  send- 
ing out   of  legates  into  England.     Secondiv, 
drawing  of  appeals  to   the    court  of  lloaie. 
Thirdly,  donation  of  bishopricks  and  other  ec- 
clesiastical henctices.  And  fourthly,  exemption 
of  clerks  from  tlie  secular  power.     And  yoa 
see  withal  how  our  kings  and  parliaments  hare 
from  time  to  tiiue  opposed  and  tviilistood  tbis 
unjust  usurpatuni. 

Now  then  the  bishop  of  Rome  bavincr  claimed 
and  well  niirh  recovered  full  and  sole  juris- 
diction in  ail  cauees  ecclesiastical,  and  overall 
persons  ecclc>^iasiical,  with  power  to  dispose  ot 
all  ecc I esiasticaf  benefices  in  England,  «  hereby 
he  had  upon  the  matter  made  au  absolute  con- 
quest of  more  than  half  the  kingdom,  (for  every 
one  that  could  read  the  psalm  of  Miserert  »«> 
a  clerk,  and  the  clergy  possessed  the  raoietjof 
all  temporal  posye^sions)  there  remained  now 
rioihing  to  make  him  owner  and  proprietor  of 
all,  but  to  get  a  surrender  of  the  crown,  and  to 
make  the  kini;  his  farmer,  and  the  people 
his  villains,  which  he  fully  accomplished  «ud 
broujjLl  to  pa^s  in  the  times  of  king  John  and 
of  Henry  3, 

The  quarrel  between  the  pope  and  king  John, 
which  w  rented  the  frceplre  out  of  his  hand,  anil 
in  the  end  brake  hi^  heart,  begao  aboot  the 
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elect  Ion  of  the  archbishop  of  Canterbury.  I 
call  it  election,  and  not-  donation  or  investi- 
ture ;  for  the  manner  of  investing  of  bishops  by 
the  ttaif  and  ring  after  the  time  uf  king  lien.  1. 
was  not  any  more  used,  but  by  tlie  king's 
licence  they  were  canonically  elected,  and 
being  elected,  the  king  gave  his  ro^al  iissent  to 
their  election,  and  by  restitution  of  their  rem- 
poralities  did  fully  invest  them.  And  though 
■his  course  of  election  began  to  be  in  use  in 
the  time  of  Rich  1.  and  Hen.  S.  yet  I  find  it 
not  confirmed  by  any  con^tituliun  or  charter 
before  tlie  time  of  king  John,  who  by  his 
charter  dated  the  15th  of  January,  in  tlie  16th 
year  of  his  reign,  granted  this  pnviledge  to  the 
church  of  P^ngland  in  these  words,  viz.  *  Quod 
'  qualiscuntjue  cousuecudo  temporibus  prsede- 

*  cessorum  nostrorum  hactenus  in  ecclesia  An- 

*  giicana  faerit  obserx'ata,  et  quicquid  juris 
'  nobis  hactenus  vindicaverinius,  de  ca?tero  in 
'  universis  et  singulis  ecdesiis  et  monasteriis, 
'  cathedralibus  et  conventualibus,  totius  regni 
'  Auglis,  libene  sint  in  perpetuum  electiones 
'  quorumcunque  praelatorum,  majonim  et  mi- 

*  norutn :  salvi\  nobis  et  heeredibus  uostris  cus- 

*  todi&  ecclesiartim  et  monasteriorum  vacan- 

*  tium   qaae  ad  nos  pertinent.      PromittiiAus 

*  etiam,  quod  nee  impediemus  nee  impediri 
'  pennittemns  per  miuistros  nostros,  nee  pro- 

*  curabimusi  quin  in  universis  et  singulis  monas- 
'  teriis  et  ecclesiis,  postquam  vacuerint  praela- 

*  turs.  quemcamque  voluerint  lihere  sibi  pr<e- 
'  ficLaot   electores  pastoram,  petite   ramen  k 

*  nobis  pritis  et  hsredibus  nostris  licenti^  eli- 
'  gendiy  quam  non  denegabimus  nee  differeraus. 

*  £t  simrliter,  post  celebratam  electionem, 
'  noster  requiratur  assensus,  quern  non  denega- 

*  bimus,  nisi  adversus  eandem  rationale  propo- 

*  saerimus,  et  legitime  probaverimus  propter 
'  quod  non  debemus  consentlre,  &c.' 

But  to  return  to  the  cause  of  his  great  quar- 
rel with  the   pope.    The  see  of  Canterbury 
being  void,  the  monks  of  Canterbury  suddenly 
and  secretly  witliout  the  king's  license  elected 
one  Reigtiold  their  sub-prior  to  be  archbishop, 
who  immediately  posted  away  to  be  confirmed 
by  the  pope.     But  when  he  came  there,  the 
popie  rejected  him,  because  he  came  not  recom- 
mended from  tlie  king.    Hereupon  the  monks 
made  suit  to  tlie  kinc;  to  nominate  some  fit 
person  to  whose  election  they  might  proceed. 
The  king  commends  John  Gray  bishop  of  Nor- 
wich, his  principal  counsellor,  who  was  after- 
wards lord  justice  of  this  kingdom,  who  with  a 
fall  consent  was  elected  by  them,  and  after- 
wards admitted  and  fidly  invested  by  the  king. 
These  two  elections  bred  such  ft  controversie 
as  none  might  determine  but  the  pope,  who 
gave  a  short  rule  in  the  case  ;  for  he  pro- 
nounced both  elections  void,  and  caused  some 
of  tlie  monks  of  Canterbury,  who  were  then 
present  in  the  court  of  Home,  to  proceed  to 
the  election  of  Stephen  Langton,  lately  made 
cardinal  at  the  motion  and  suit  of  the  French 
king :  who  being  so  elected  was  forthwith  con- 
firmed and  consecrated  by  the  pope,  and  re- 
commended to  the  king  of  England  with  a  flat- 


tering letter,  and  a  present  of  four  rings  set 
with  precious  stones,  which  were  of  great  value 
and  estiiiuition  in  those  days.  Uuwbeir,  the 
king  more  estfeming  this  jewel  of  the  crown, 
namely,  the  patronage  of  bishopricks,  returned 
a  round  and  kindly  Answer  to  the  pope,  that 
inconsiderately  end  rashly  he  had  cassed  and 
made  void  the  election  of  the  bishop  of  Nor- 
wicli,  and  had  caused  one  langton,  a  man  to 
him  unknown,  and  bred  up  and  nourished 
among<st  his  mortal  enemie«,  to  he  consecrated 
archbishop,  without  any  due  form  of  election, 
ans  without  his  rovul  .assent,  which  was  ri-.oht 
of  alt  requisite  by  the  antient  laws  and  customs 
of  his  realm.  That  he  marvelled  much,  that 
thopope  himself  and  the  whoie  court  of  Rome 
did  not  consider  what  a  precious  account  thty 
ought  to  make  of  the  king  of  England'?*  friend- 
ship, in  regiu-d  that  his  one  kingdom  did  vield 
them  more  profit  and  revenue  than  all  the  other 
countries  on  this  side  the  Alps.  T<>  conclude, 
he  would  maintain  the  liberties  of  his  crown 
to  the  death,  he  would  restrain  all  his  subjects 
from  going  to  Home.  And  since  tlie  urch- 
bi'ihops,  bishops  ond  other  prelates  within  his 
dominions,  were  as  learned  and  retigioub.asany 
other  in  Christendom,  his  subjects  should  be 
judged  by  them  in  ecclesiastical  matters,  and 
should  not  need  to  run  out  of  their  own 
country  to  beg  justice  at  the  hands  of  stran- 
gers. 

But  •  what  followed  upon  tliis  ?  The  pope, 
after  a  sharp  reply,  sendeth  forth  a  boll  of  ma- 
lediction against  the  king,  and  of  interdiction 
against  the  realm,  whereby  all  the  churches  iti 
England  were  shut  up,  xho^  priests  and  religious 
persons  were  forbidden  to  use  any  liturgies  or 
divine  service,  to  maiTy,  to  bury,  or  to  perform 
any  Christian  duty  among  the  peonle.  This 
put  the  king  into  such  a  rage,  that  be  on  the 
other  part  seised  the  temporalities  of  all  bishops 
and  abbots,  and  confiscated  the  ^oods  of  all 
the  clergy.  Then  doth  the  pt>pe  by  a  solemn 
sentence  at  Rome  demise  the  king,  and  by  a 
bull  sent  into  England  dischargeth  liis  subjects 
of  their  allegiance,  and  by  a  legate  sent  to  the 
king  of  France  gave  the  kingdom  of  England 
to  him  and  his  successours  for  ever. 

These  things  brought  such  confusion  and 
misery  to  all  estates  and  degrees  of  people  in 
England,  as  the  king  became  odious  to  all  bis 
subjrcU,  as  well  to  tlie  laity  as  to  the  clergy. 
For  as  ttie  bishops  and  religious  people  cursed 
him  abroad ;  so  the  barons  took  arms  agaihst 
him  at  home,  till  with  much  bloodshed  they 
fr>rced  him,  by  granting  the  Great  Charter,  ti» 
restore  king  Edward*s  laws,  containinj^  the  an- 
cient liberties  of  the  subjects'  of  Em^Und. 
The  pope  being  a  spectator  of  this  tragedy, 
and  seeing  the  king  m  so  weak  and  dc^penito 
estate,  sent  a  legate  to  comfort  him,  and  ro 
make  a  reasonable  motion  unto  him ;  to  wit, 
that  he  should  surrender  and  aive  up  his  cro%vit 
and  kingdom  to  the  pope,  which  should  be  le- 
granted  unto  him  again  to  hold  iq  fee-furm  and 
vassalage  of  the  church  of  Rome :  and  that 
thereupon  the  pope  would  bless  him  and  his 
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realm  agnin,  and  curse  his  rebels  and  enemies 
id  such  sort,  as  he  should  be  better  establibheJ 
iu  Jiis  kinjidora  then  he  wiis  before.  In  a  wi)rd, 
this  motion  was  prcsLnily  eiubniced  by  that 
miseriible  khii;,  so  as  witlj  his  own  hands  lie 
gave  lip  the  ciovvn  to  ihe  poje's  locate,  and  by 
y.an  insrruracnt  or  charter  sealcl  wjih  a  bull  or 
seal  of  gold,  he  granted  to  God  arid  the  church 
of  Home,  the  apostles  Peter  and  Paul,  and  to 
pope  Innocent  the  third  and  !)is  succcssoi**,  the 
whole  kingdom  of  England,  and  the  whole 
kingdom  of  Ireland ;  and  took  Lack  an  estate 
thereof  by  an  instrument  sealed  with  Ip  id, 
yielding  yearly  to  the  church  of  Rome  over  and 
above  tlfe  Peter-pence  1,000  marks  sieiliug, 
▼iz.  700  marks  for  England,  and  300  marks  for 
Ireland,  with  a  flattering  saving  of  all  hisHbcr- 
ties  and  royalties.  The  pope  bad  no  sooner 
gotten  this  convtyancc,  though  it  were  void  in 
law,  but  he  excommunicatcth  the  barons,  and 
repeals  the  Great  Charter,  adirming  that  it. 
contained  liberties  too  jjreat  for  his  suljects; 
calls  the  king  his  vassal,  and  these  kinirdoms 
St.  Peter's  patrimony  ;  grants  j^  general  bull  of 
provision  for  the  bestowing  of  all  ecclesiastical 
benefices,  (ind  takes  upon  him  to  be  absolute 
nnd  immediate  lord  of  all.  And  thus,  under 
colour  of  exercising  jurisdiction  within  these 
kii'igd:)ms,  the  pope,  by  degrees,  got  the  very 
kingdoms  .themselves.  And  so  would  he  do  at 
this  day,  if  the  king  would  give  way  to  his  ju- 
risdiction. 

But  vvhat  use  did  the  pope  make  of  this 
grant  and  surrender  of  the  crown  unto  him  ? 
vVhat  did  he  gniu  by  it,  if  our  kings  retained 
the  profits  of  their  kingdoms  to  their  own  use  .? 
"Indeed  we  do  not  find,  that  the  fee-farm  of 
a  !:housand  marks  was  ever  paid,  but  that 
it  is  all  run  in  arrear  till  this  present  day. 
F<vr  the  truth  is,  the  court  of  Rome  did 
scorn  to  accept  so  poor  a  revenue  as  a  thou- 
sand marks  f)er  annum  out  of  tuo  kingdoms. 
But  after  the  death  of  king  John,  during  all  the 
roit;n  of  Hen.  3,  his  son,  ihe  pope  did  not 
claim  a  seigniory  or  a  rent  out  of  England  anj 
Ireland,  but  did  endeavour  to  convert  all  the 
profits  of  both  lands  to  his  own  use,  as  if  he 
had  been  seized  of  all  in  demesne.  For  who- 
soever will  read  Matt.  Paris  his  story  of  the 
time  of  king  Hen.  8,  will  say  these  things  spo- 
ken of  before  were  but  the  beginninws  of  evils. 
For  the  exactions  and  oppressions  of  the  court 
of  Rome  were  so  continual  and  intolerable,  as 
tl^it  poor  monk,  who  lived  in  those  times, 
though  otherwise  he  adored  the  pope,  doth  call 
England  Balaam's  as«i  loaden,  heaten,  and  en- 
forced to  speak  ;  doth  call  the  court  of  Rome 
Chary bdis  and  Baiathrum  avaritiaj.  the  pope's 
collectors  harpys,  and  the  pnpe  himself  a  step- 
father, and  the  church  of  Rome  a  stepmother. 
He  sheweth,  that  two  third  parts  of  the  land 
being  then  in  tlie  bands  of  church-mcu,  the 
entire  profits  thereof  were  exported  to  enrich 
the  pnpe  and  the  court  of  Rome  :  which  was 
done  for  the  most  part  by  these  two  ways  and 
me  ins.  First,  by  conferring  the  best  ecclesi- 
astical   benefices    upon    Ituliaus,   and  other 


strangers  resident  in  that  court,  whose  farmers 
and  tactors  in  England  took  the  profits,  turued 
I  hem  into  money,  and  returned   the  money  to 
Rome.     Secondly,  by  imposiagcontinualtaxea 
and  lallaves,  worse  then   Iiish  cuttings,  being 
bomcliiues  the  tenth,  sometimes  the  tifteciitii, 
aomt  times  the  third,  sometimes  the  moiety  of 
all  the  goods  both  of  the  clergy   and    laiety, 
under  colour  of  maintaining  tlie   pope's  holy 
wars    against    the   emperor    and  the     Greet 
church,  who  were  then  said  to  be  in  rebellion 
against  their  lady  and   mistress  the  churcli  of 
Rome.     Beaidci,  for  the  speedy  levying  and 
safe  return  of  these  moneys,  the  pope  liad  Im 
Lombards    and     other    Italian    bankers    and 
usurers  resident  in  Djndon  and  other  parts  of 
the  realm,  who  offered  to  lend  and  disburse  the 
moneys   taxed,  and   return    the  same    by  ex- 
change to  Rome,  taking  such  penal  bunds,  the 
form  **hcreof  is  set  down  by  Alait.  Paiis,  and 
such   excessive    usury,  as  the   poor  religious 
houses    were   fain  to   sell   their  chalices   and 
copes,  and  the  rest  of  the  clergy  and  laiety  had 
their  backs  bowed   and  their  estates  broken 
under  the  burthen.     Besides,  the   pope   took 
for  perquisites  and  casualties  the  goods  of  all 
clerks  that  died  intestate,  the  goods   of  all 
us'irers,  and  all  goods  given  to  charitable  uses. 
Moreover  he  had  a  swarm  of  fnors,  the  £rst 
corrupters  of  i-eligion  in  England,   who    per- 
swuded  the  nobdity  and  gentry  to  put  on  the 
sign  of  the  cross,  and  to  vow  themselves  to 
the  holy  wars ;     which  they  had  no  sooner 
done,  but  they  were  again  perswaded  to  receive 
dispensations  of  tlieir  vows,  and  to  give  money 
for  the  same  to  the  church  of  Rome.     I  omit 
divers  other  policies  then  used  by  tlie  pope*t» 
collectors  to  exhaust  the  wealth  of  the  realm, 
which  they  affirmed  they  might  take  with  as 
^ood  a  conscience  as  the  Hebrews  took  tlie 
jewels  of  the  Egyptians.     Briefly,  whereas  the 
kuig  had  scarce  means  to  maintain  his- royal 
family,  they  received  out  of  England  70,000/. 
sterling  at  least  yem'ly,  which  amounteth  to 
210,000/.  sterling  of  the  monies  current  at  this 
day.     Besides,  they  exported  6,000  marks  oat 
of  Ireland   at  one  time,  which  tlie  emperor 
Frederick  intercepted.     Litstly,  the  king  liim- 
sc'lf  was  so  much  dejected,  as  at  a  royal  feast 
he  placed  the  pope's  legate  in  his  own  chair  of 
estate,  himself  sitting  on  his  right  hand,  and 
the  bishop  of  York  on  his  lell,  *  non  sine  moi- 
'  torum  obliquantibus  oculis,'  saithMatt.  Paris. 

Thus  we  see  the  effect  of  the  pope's  pretend- 
ed jurisdictipn  within  the  dominions  of  tlie 
king  of  England.  We  see  to  what  calamitj 
and  servitude  it  then  reduced  lioth  the  prince 
and  people.  Was  it  not  therefore  hi^h  tiiae 
to  meet  and  oppose  those  inconvenieoces  ?  As- 
suredly if  king  Edward  1,  who  was  the  son 
and  heir  of  Hen.  3,  liad  inherited  the  weakness 
of  his  father,  and  had  not  resisted  this  usurpa- 
tion and  insolency  of  the  court  of  Rome,  the 
pope  had  been  proprietor  of  both  these  islands, 
and  there  had  been  no  king  of  England  at  tk> 
day. 

]But  king  Edward  1,  may  well  b^  stiled '  rin- 
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*  dex  Aaglics  liberUtU,'  the  Moses  that  deli- 
vered his  people  from  slavery  aod  oppres&ion  ; 
and  as  he  was  a  brave  and  victorious  prince,  so 
was  he  the  Liest  pater  patria  iliac  ever  reigned 
ia   £n|;Iai)d  since  die  Noriunu  Conquest,  till 
the  coroaation  of  our  gracious  sovereigu.    At 
tbe  time  of-  the  death  of  iiis  father  be  was  ab- 
sent in  tlie  war  of  the  holy  hwd,  being  a  prin- 
cipal commander  of  tbe  Christian  iirtny  there, 
so  as  he  returned  not  before  tlie  second  year  of 
his  reign.     But  he  was  no  sooner  returned  and 
crowned,   but  the   first  work  he  did  was   to 
shake  off  the  yoke  of  the  bishop  of  Ilome.  For 
the  pope  having  then  summoned  a  general 
council,  before  he  would  license  his  bishops  to 
repair  to  it,  he  took  of  them  a  solemn  oath, 
that  iliey  should  not  receive  the  pope's  bless- 
ing.    Asain,  tlie  pope  forbids  the  king  to  war 
n^ainst  bcotland  ;  the  king  regards  not  his  pro- 
hibition :  lie  demands  the  first-fruits  of  ecclesi- 
astical livings ;    the  king  forbids  the  payment 
thereof  uoto'hiia.    The  pope  scndeth  forth  a 
general  bull  prohibiting  the  clerisy  to  pay  sub- 
sidies or  tributes  to  temporal  princes:  a  tenth 
was  granted   to   the   king  in  parliament,  the 
clergy  refused  to  pay  it :  the  king  seizeth  their 
teniporultics  for  their  contempt.  And  got  pay- 
ment notwithstanding  the  pope's  bull.     After 
thi>  he  made  the  statute  of  Mortmain,  whereby 
ht>  brake  the  pope's  cliief  net,  which  within  an 
net;  or  tv^o  more  would  have  drawn   to  the 
church  all  the  temporal  possessions  of  the  king- 
dom, &c.     Agsin,  one  of  the  ting's  subjects 
brought   a   bull  of  excommunication   against 
aiiottier  :    the  king  commandeth  he  should  be 
executed  as  a  traitor,  according  to  the  ancient 
law.     But  because  that  law  had  not  of  long 
time  been  put  in  execution,  the  chancellor  and 
treasurer  kneeled  before  the  king,  and  obtained 
grace  for  him,  so  as  he  w^as  onely  banished  out 
of  the  reahn.    And  as  he  judged  it  treason  to 
bring  in  bulls  of  excommuuication;  so  he  held 
it  a  high  contempt  against  the  crown  to  bring 
in  bulls  of  pntvisiou  or  briefe  of  citation ;  and 
acc(irdingly  the  law  was  so  declared  in  parlia- 
jnent  25  Ed.   1,  which  was  the  first  statute 
made  against  Provisors  :  the  execution  of  which 
law,  during  tlie  li&  of  kiog  Ed.  1,  did  well-nigh 
abolish  tbe  usurped  juri«idtction  of  the  court  of 
Rome,  and  did  revive  and  restore  again  tbe  an- 
cient and  absolute  sovereignty  of  tbe  king  and 
crown  of  England. 

ILs  successor,  king  Edward  2,  being  but  a 
weak  prince,  tbe  pope  attempted  to  usurp 
uptm  him  again  :  but  tbe  peers  and  people 
witiistood  bis  usurpation.  And  when  that  un- 
happy king  was  to  be  deposed,  amongst  many 
articles  tianked  against  him  by  his  enemies, 
this  was  one  of  the  most  heinous,  that  be  luid 
given  allowance  to  the  pope's  bulls. 

Again,  during  the  minority  of  king  Ed.  3.  and 
after  that « in  the  heat  of  the  wars  in  France,  the 
pope  sent  many  briefs  aiid  bulls  into  England ; 
and  at  last  presumed  so  far,  as  that  he  gave  an 
Italian  the  title  of  a  cardinal  in  England,  and 
withal  by  his  bull  gave  him  power  to  bestow  «ll 
eccletiasticii)  promotioos  aa  they  should  fi^l 


void  from  time  to  tio^e.  This  moved  the  king 
and  the  nobility  to  write  to  tbe  pope  to  tlus 
effect.  '  We  and  our  ancestors  have  richly  en« 
'  dowed  the  church  of  England,  and  have  found* 
'  ed  abbeys  and  other  religious  bouses  for  the 
'jurisdiction  of  our  people,  for  maintenance  of 
'  hospitality,  and  for  the  advancement  of  our 

*  countrymen  and  kinsmen.    Now  you  provide 

*  and  place  strangeis  in  our  benefices,  that  come 

*  not  to  keep  residence  thereupon ;  and  if  th^y 
'  come,  understand  not  our  language  >  aod  some 
^  of  them  are  subjects  to  our  mortal  enemies ; 

*  by  reason  whereof  our  people  are  not  instruct-* 
<  ed,  hospitality  is  not  kept,  our  scholars  are  un- 
'  preferred,  and  the  treasure  of  tbe  realm  is  ex- 
'  potted/     The  pope  returneth  answer,  that 
the  emperor  had  lately  submitted  bioself  to  the 
chorch  of  Home  in  all  poims,  and  was  become 
the  pope*s  sreat  friend ;  and  in  menacing  man- 
ner advised  the  king  of  England  to  do  the  like. 
The  king  replies,  that  if  the  emperor  and  French 
king  both  should  take  his  part,  be  was  ready  to 
give  buttle  to  both  in  defence  of  the  liberties  of 
his  crown.      Hereupon  the    several   statutes 
against  Provisors  before  recited  were  put  in  ex<- 
ecution  so  severely,  as  tlie  king  and  Ins  sabjecct 
enjoyed  their  right  of  patronage  clearly  :    and 
their  exemption  of  clerks  took  no  place  at  all ; 
for  that  the  abbot  of  Wtdtham  and  bishop  of 
Winchester  were  both  attainted  of  high  con* 
tempts,  and  the  bishop  of  Ely  of  a  capital  of- 
fence, as  appearelh  in  the  records  of  this  king's 
reign.    Yet  during  tbe  nonage  of  Rich.  9.  they 
began  once  again  to  encroach  upon  the  crowii, 
by  sending  legates  and  bulls  and  briefs  into  Eog* 
land,  whereof  the  people  were  so  aeosibie  and 
impatient,  as  that  at  their  special  prajrer,  this 
law  of  16  Rich.  2.  (wliereupon  our  indictment 
is  framed)  was  enactt'd,  fieing  more  sharp  and 
penal  than  all  the  former  statutes  against  pro- 
visors.   And  yet  ag^nst  this  king,  as  aeaiost 
Ed.  2.  it  was  oljccted  ai  (he  tiine  of  his  depri* 
vation,  that  he  Inid  allowed  tlie  pope's  hulls,  to 
the  enthralling  of  tlie  crown. 

After  this  in  the  weak  time  of  king  Hen.  6. 
they  made  one  attempt  more  to  revive  their 
usurped  jurisdiction  by  this  policy.  Tbe  com^ 
nions  had  denied  the  king  a  subsidy  when  be 
stood  in  great  want  of  moneys.  The  archbishop 
of  Canterbury  and  the  rest  of  the  bishops  offer- 
ed the  king  a  large  supply  of  his  wants,  if  he 
would  consent  that  all  the  laws  af^ainst  provi- 
sors, and  Especially  this  law  of  16  Rich.  9.  might 
be  repealed.  But  Humphry  duke  of  Gloucee- 
ter,  who  had  lately  before  cast  the  pope^s  bull 
into  the  fire,  did  likewise  cause  this  motion  to 
be  rejected.  So  as  by  special  providence  these 
laws  have  stood  in  force  even  (iU  this  day  in 
both  these  kingdoms. 

The  Evidence  against  Lalob. 

Then  the  Attorney  General  descended  to  Cfae 
Evidence,  whereby  he  proved  felly  all  the  parca 
of  the  Indictment.  First,  it  was  prosed  hj 
Lalor's  own  confesaioB,  upon  several  examinar 
tions  taken  before  the  lord  deputy  and  lord 
cfaancellori  and  otbeci,  that  he  had' accepted  the 
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o£ce  and  title  of  vicar  general  in  the  dioceses 
of  Dublin,  Kildare,  and  Femes,  by  virtue  of 
the  p<Spe'g  bull.  Secondly,  ii  appeared  by  the 
copies  of  sundry  letters  found  among  his  papers 
at  his  apprehension,  that  he  stiled  liimself  the 
pope's  vicar,  in  this  torm, '  Robertus  Dublinien. 
*  et  Kildaren.  et  Fernen.  dioeces.  vicarius  apos- 
'tolicus/  Thirdly,  there  were  produced  the 
copies  of  divers  acts  and  instruments,  written 
for  the  most  part  with  Lalor's  own  hand,  some 
of  institutions  of  popish  priests  to  benefices, 
others  of  dispensations  with  marriage  within  the 
degrees,  others  of  divorces,  others  of  dispensa- 
tions for  non-payment  of  tithes.  Whereby  it 
was  manifebtly  proved  that  he  did  execute  the 
pope's  bull,  in  usurping  and  exercising  episco- 
pal jurisdiction,  as  vicar  (general  of  tlie  see 
apostolick,  within  the  dioceses  before  named. 

To  this  evidence  he  made  a  three-fold  answer. 
First,  that  he  was  no  suiter  f(ir  the  office  of 
vicar  general,  but  it  was  imposed  on  him,  and 
lie  accepted  virtute  obedientia,  only  to  obey  his 
superiors.  Next,  that  he  did  exercise  the  office 
of  vicar  general  inforo  awfcientia  tanhttn,  and 
not  inforojudicu.  And. lastly,  that  those  co-* 
pies  of  institutions,  dispensations  and  divorces, 
were  many  of  them  written  with  his  man's  hand, 
as  precedents  of  such  acts  and  instruments, 
without  his  privity  or  direction.  Hereupon  sir 
James  lAy,  chief  justice,  told  him,  that  he  could 
not  well  say,  that  he  accepted  that  unlawful 
office  virtute  obedientia,  for  there  was  no  vir- 
tue in  that  obedience ;  tliat  he  owed  an  obedi- 
ence to  the  law  and  to  the  king,  who  is  the  (rue 
superior  and  sovereign  over  all  his  subjects,  and 
bath  no  peer  within  his  dominions ;  and  that 
the  superiors  whom  he  meant  and  intended 
were  but  usurpers  upon  the  king's  juriWiction, 
and  therefore  this  excuse  did  aggravate  his  con- 
tempt, in  that  it  appeared  he  had  vowed  obetii- 
eoce  to  tliose  who  were  apparent  enemies  to 
the  king  and  his  crown.  And  though  it  were 
naoifest  that  he  exercised  jurisdiction  in  foro 
judieiif  (fqr  every  institution  is  a  judgment,  and 
«o  is  every  sentence  of  divorce)  yet  were  his 
offence  nothing  diminished  if  he  had  executed 
his  office  of  vicar  general  in  foro  conicientia 
tantikm  ;  for  the  court  of  man's  conscience  is 
the  highest  tribunal,  and  wherein  the  power  of 
the  keys  is  exercised  in  the  highest  degree. 

Hereunto  the  Attorney  General  took  occa- 
aion  to  add  thus  much,  that  Lalor  had  commit-  I 
ted  these  high  offences,  not  only  against  the 
law,  but  against  his  own  conscience,  and  that  he 
was  already  condemned  inforo  eontcientitt. 
For  that  he  upon  his  second  examination  had 
voluntarily  acknowledged  himself  not  to  be  a 
lawful  vicar  general,  and  that  lie  thought  in  his 
conscience  he  could  not  lawfully  take  upon  him 
the  said  office.  He  hath  also  acknowledged 
our  sovereign  lord  king  James  to  be  his  lawful 
chief  and  supreme  governor,  in  all  causes,  as 
well  ecclesiasticall  as  civil ;  and  that  he  is  in 
conscience  bound  to  obey  him  in  all  the  said 
causes,  &c.  as  it  is  contained  in  his  Acknow- 
ledgment or  Ct>nfession  before  set  down ;  which 
being  shewed  fortli  by  tlie  Attorney  General, 


the  court  caused  it  to  be  publickly  read  ;  and 
thereupon  demanded  of  Ddor,  if  that  were  not 
his  free  and  voluntary  Confession  signed  with 
his  owQ  hand,  and  confirmed  by  his  oath  before 
the  lord  deputy  and  council.  He  was  not  a 
little  abashed  at  the  publishing  of  this  acknow* 
ledgment  and  confession  in  the  hearing  of  so 
many  principal  gentlemen,  to  whom  he  had 
preached  a  contrary  doctrine ;  therefMre,  said 
he,  the  shewing  forth  of  this  confession  is  alto- 
gether impertinent  and  besides  the  matter. 
Howsoever,  be  could  not  deny  but  that  he  made 
it,  and  signed  it,  and  swore  it,  as  it  was  testified 
by  the  lord  deputy  and  the  rest. 

Then  was  it  demanded  of  him,  whether  since 
the  nmkinz  of  this  confession  he  had  not  pro- 
tested to  divers  of  his  friends,  that  he  had  not 
acknowledged  the  king's  supremacy  in  ecclesias- 
tical causes.  His  answer  was,  that  indeed  he 
had  said  to  some  of  his  friends  who  visited  him 
in  the  castle  of  Dublin,  that  he  had  not  con- 
fessed or  acknowledged  that  the  king  was  his 
supreme  governor  in  spiritual  causes,  for  that 
the  truth  is,  in  the  confession  there  is  no  men- 
ti'on  made  of  spiritual  causes,  but  of  ecdesias* 
tical. 

This  is  a  subtile  evasion  indeed,  said  the  at- 
torney-general ;  I  pray  you  what  difference  do 
you  make  between  ecclesiastical  causes  and 
spiritual  causes  ?  This  question,  said  Lalor,  is 
sudden  and  unexpected  at  this  time,  and  there- 
fore you  shall  do  well  to  take  another  day  to 
dispute  this  point.  Nay,  said  the  attorney- 
general,  we  can  never  speak  of  it  in  a  better 
time  or  fitter  place;  and  therefore,  tliough  you, 
that  bear  so  reverend  a  title,  and  hold  the  re- 
putation of  so  great  a  clerk,  require  a  fiuther 
time,  yet  shall  you  hear  that  we  laymen  that 
serve  his  majesty,  and  by  the  duty  of  our  placet 
are  to  maintain  the  jurisdiction  of  the  crown, 
are  never  so  unprovided,  but  that  we  can  say 
somewhat  touching  the  nature  and  difference  of 
these  causes. 

First  then,  let  us  see  when  this  distinction  of 
ecclesiastical  or  spiritual  causes  from  civil  and 
temporal  causes  did  first  begin  in  point  of  juris* 
diction.  Assuredly,  for  the  space  of  three  hun* 
dred  years  after  Christ,  this  oistinctien  was  not 
known  or  heard  of  in  the  Cliristian  world.  For 
the  causes  of  testaments,  of  matrimony,  of 
bastardy  and  adultery,  aiKl  the  rest  which  are 
called  ecclesiastical  or  spiritual  causes,  were 
merely  civil,  and  determmed  by  the  rules  of 
the  civil  law,  and  subject  onely  to  the  Jurisdic- 
tion of  the  civil  magistrates,  as  all  civilians  will 
testifie  with  me. 

But  after  that  the  emperors  had  received  the 
Christian  faith  out  of  a  zeal  and  desire  they  had 
to  grace  and  honour  the  learned  and  godly 
bishops  of  that  time,  they  were  pleased  to  sin- 
gle out  certain  special  canses  wherein  they 
(granted  jurisdiction  unto  the  bishops;  namely, 
in  causes  of  tithes,  because  they  were  paid  to 
men  of  the  church ;  in  causes  of  matrimony, 
because  marriages  were  for  the  most  part  so- 
lemnized in  the  church ;  in  causes  testamentary, 
because  testaments  were  many  times  made  in 
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txtranUf  wheo  church-men  were  present,  giving 
spiritual  comfort  to  the  testa U)r,  and  thrreture 
Uiejr  were  thought  the  fittest  peisons  to  take  the 
probntei  of  such  testaineiits.     ilowbeit  these 
bishops  did  not  proceed  in  these  causes  accord- 
ing to  the  canons  and  decrees  of  the  church, 
(for  the  canon  law  was  nut  then  itatched  or 
dreamed  of)  but  according  to  the  rules  of  the 
imperial  law,  as  the  civii  magistrate  did  proceed 
in  other  causes;  neither  did  tiie  emperorsi  in 
giving  this  jurisdiction  unto  ihem,  give  away 
their  own  supreme  and  absolute  power,  to  cor- 
rect and  punish  these  judges  as  well  as  others, 
if  the^  performed  not  ti  leir  several  duties.    This 
then  is  most  certain,  that  the  primitive  jurisdic- 
tion in  all  these  causes  was  in  the  civil  magis- 
strate,  and  so  in  right  it  remains  at  this  day ; 
and  though  it  be  derived  from  him,  it  remaineth 
in  him  as  in  the  fountain.    For  every  Christian 
monarch  (as  well  ab  Uie  godly  kings  of  Juda)  is 
ctrifoi  utriupjue  tabula  ;  and  consequently  hnth 
power  to  punish  not  only  treason,  murder,  theft, 
and  all  manner  of  force  and  fraud,  but  incest, 
adultery,  usury,  pegury,  simony,  sorcery,  ido- 
btry,  blasphemy.     Neither  are  these  causes  in 
respect  of  their  own  qmdiiy  and  nature  to  be 
di^tinguislied  one  from  another  by  the  names 
uf  spiritual  or  tempoml:  for  why  is  adultery  a 
spiritual  pinse,  rather  than  munler,  when  they 
nre  both  offences  alike  against  the  second  table; 
or  idolatry  rather  than  perjury,  being  both  of- 
lences  likewise  a«ninst  tlie  hrst  table  ?  And  in> 
deed  if  we  consider  the  natures  of  these  causes, 
It  will  seem  somewhat  absurd,  that  they  are 
distinguished  by  the  name  of  spiritual  and  tem- 
poral; for,  to  speak  properly,  that  which  is  op- 
posed to  spiritual  should  be  termed  cnnml; 
and  that  which  b  opposed  to  temporal  should 
be  called  -eternal.     And  therefore  if  things 
were  called   by  their  proper  names,  adultery 
should  not  be  called  a  spiritual  offence,  but  a 
carnal.     But  shall  I  express  plainly  and  brieil y 
why  these  causes  were  hrsp.  denominated,  some 
spiritual  or  ecclesia&ticat,4ind  otiiers  tempoml 
and  civil  ? 

Truly,  they  were  so  called,  not  from  the  na- 
ture of  the  causes,  as  I  said  before,  but  from 
tlie  quality  of  the  persons  whom  the  prince  hud 
made  Judges  it)  these  causes.  The  clergy  did 
study  >piritnal  thing*,  and  did  profess  to  live 
tecundvm  tpiritvm,  and  were  called  spiritual 
fiieo;  and  therefore  they  called,  the  causes 
wherein  princes  had  gi^en  them  jurisdiction, 
spiritual  causes,  after  their  own  name  and  qua- 
hty.  But  because  the  luy-magistrntis  were 
laid  to  intend  the  things  of  this  world,  which 
are  temporal  and  transitory,  the  clerey  called 
them  secular  or  temporal  men,  and  the  causes 
wherein  they  were  judg<>s  temporal  causes. 
Ihis  distinction  begun  first  in  the  com  t  of  Rome, 
where  the  clerg}'  baring  by  this  jurisdiction 
gotten  great  wealth,  their  wealth  begot  pride, 
iheir  pride  begot  ingratitude  towards  ])rince«^ 
who  ^rst  gave  fhein  their  jurisdiction ;  and 
then,  according  to  the  nature  of  all  ungrateful 
persons,  they  went  about  to  extinguish  tlie  me- 
mory of  the  benefit.    For  whereas  their  juris- 


diction was  first  derived  from  .Ca*sar,  in  the 
execution  whereof  tliey  were  Cxsar's  judges,  so 
as  both  their  courts  and  causes  ought  still  to 
have  horn  Caesar's  image  and  superscription^  as 
belonging  unto  Cxsar;  they  blotted  Ciesar's 
name  out  of  the  stile  of  their  courts,  and  called 
them  courts  Christian,  as  if  the  courts  holdea 
by  other  magistrates  had  been  in  comparison 
but  courts  of  Ethnicks  ;  and'  the  causes  which 
in  their  nature  were  merely  civil,  tliey  called 
spiritual  and  ecclesiastic<il.    So  as  if  the  empe- 
ror should  challenge  his  courts  and  causes 
again,  and  say,  *  reddite  Csesaii  qutt  sunt  C«- 
*  sans,'  they  would  all  cry  out  on  the  contrary 
part,  and  say,  <  date  Deo  que  sunt  Dei,'  our 
courts  hear  the  name  and  title  of  Christ,  the 
superscription  of  Caesar  is  quite  worn  eut,  and 
not  to  be  found  upon  them.     And  this  point  of 
their  policy  is  worth  the  observiixgi  that  when 
they  foimd  their  jurisdiction  in  matrimonial 
causes  to  be  the  most  sweet  and  gaiofol  of  all 
other,  (for  of  matrimony  they  made  matter  of 
money  indeed)  to  the  end  tliat  Caesar  might 
never  resume  so   rich   a  perquisite  of  tl^ir 
spiritual  jurisdiction,  they  re<iuced  matrimony 
*inro  the  number  of  the  seven  sacraments :  after 
which  time  tt  h:td  been  sacrilege,  if  the  civil 
magistrate  had  intermeddled  with  the  least  mat- 
ter that  had  relation  to  matrimony,  or  any  de- 
pendency thereupon.     So  then  it  appeareth, 
that  all  causes,  whereof  ecclesiastical  or  spiritual 
persons  have    cogniiance   or  jurisdiction    by 
the  grantfi  or  permission  of  princes,  nre  called 
ecclesiastical  nr  spiritual  caii«es.     A<id  as  all 
their  conns  are  called  spiritual  courts,  so  all 
canes  detemiinahle  io  tnose  courts  are  called 
spiritual    amses.      And  therefore  vihere    M. 
Lalor  hath  acknowledged  tlie  kuig's  majesty  to 
be    supreme    governor    in    all    ecclesiastical 
causes,  he  hath  tlierein  acknowledged  the  kiiK;*s 
supremacy  in  all  spiritual  causes ;  wherein  he 
hath   but  rendered  to  Caesar  that  which  is 
Cxsar*s,  and  hath  given  unto  hn  majesty  no 
more  than  alt  tlie  bishops  of  Enghmd  have 
yielded  to  his  predecessors,  not   only  in  this 
latter  age,  but  also  in  former  times  both  before 
and  since  the  conquest,  as  hath  heen  before  at 
large  expressed. 

Here  the  day  being  far  spent,  ttie  court  t\o- 
manded  of  the  prisoner  if  he  had  any  more  to 
say  for  himself.  His  answer  was,  that  he  did 
willingly  renounce  his  ofHce  of  vicar-general, 
sind  did  humbly  crave  his  majesty's  grace  and 
pardon.  And  to  that  end,  he  desired  the  court 
io  move  the  lord-deputy  to  be  favourable  unto 
him.  Then  the  Jury  departed  from  the  bar. 
and  returning  within  half  an  hour,  fotmd  the 
prisoner  Guilty  of  the  contempts  whereof  he 
was  indicted.  Whereupon  the  8oririror-«:pne< 
ral  moved  the  court  to  proceed  to  judgmeitt. 
And  Hir  Dnminick  Sarsfield,  knight,  one  of  the 
justices  of  his  mnjcsty's  chief  place,  gave  judg- 
n)ent  according  to  the  form  of  'the  statute 
whereupon  the  indictment  was  framed. 

[♦*  The  encroachments  of  the  church  of  Rome, 
on  the  king's  ecclesiastical  jnri^dici  ion,  are  the 
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subject  of  other  cases  besides  the  preceding 
one  of  Prxmunire.  In  partitulur  they  are 
historically  discussed  in  hird  Coke*s  Case  of 
tte  king's  Ecclesiastical  Law,  in  the  5lh  Re- 
p'ort.  The  publication  of  this  latter  case, 
with  the  active  zeal  of  lord  Coke  as  attorney- 
general,  in  the  prosecution  of  the  cotispira- 
tors  in  the  Gunpowder-plot,  gave  occasion  to 
H  Yohiuie  of  animadversions  by  the  famous 
Jesuit  father  Parsons,  whicii  was  published 
in  1606,  by  the  title  of  an  An<>%ver  to  lord 
Coke's  5th  Report,  by  a  Catholick  divine. 
But  the  asperity  with  which  lord  Coke  was 
treated,  did  not  provoke  a  reply.  Alt  that 
it  drew  frbm  him  was  a  short  notice  of  the 
work  in  the  preface  to  his  6th  report,  in 
'  wbidi  he  represents  the  author  as  a  calum- 
niator,-and  as  such  disdained  to  answer 
him.  But  the  controversy  was  afterwards 
continued  by  Mr.  Prynnc,  who  asserted  the 
cause  of  the  crown  against  the  see  of  Rome, 
in  a  work  of  prodigious  extent  in  the  plan, 
for*  though  the  part  pabli^hed  cohsi^ts  of 
three  large  volumes,  of  more  than  1000  pages 
eacliy  yet  it  reaches  only  to  the  end  of  the 


reign  of  Edward  the  first.  The  work  wf 
allude  to,  is  Mr.  Prynne's  Chronolopiral  Vin- 
dication of  the  King's  Supreme  Ecclesiastical 
Jurisdiction,  the  publication  of  wliich  com- 
menced four  or  five  years  after  the  Restora- 
tion, The  first  volume  extends  to  the  CV)n- 
quest.  The  second,  which  was  pabiibhe<l 
iirst,  concluded  with  the  reign  of  Henry  the 
third.  The  third,  being  in  part  n  supple- 
ment to  the  second,  is  occupied  with  the 
reigns  of  Henry  the  third,  John,  and  our  finvt 
JFldward.  When  the  author  had  adrancefi 
thus  far,  death  interposedi  and  presented  the 
completion  of  the  undertaking.  What  he 
lived  to  publish  is  become  so  extremely 
scarce,  that  SO  guineas  dre  the  cotinnon  price 
of  a  corapleat  copy.  The  cause  is  the  smill 
remnant  »f  copies  of  the  first  volume,  mo^t 
of  them  having  been  bamt  in  the  great  fire 
of  London. — Such  ns  are  curious  to  see  an 
account  of  the  Jesuit  Parsons,  may  consult 
C^ambden*s  Annals  of  Elizabeth.  '  See  the 
tnmslated  edition  in  .2.  Keun.  Compl.  Hist. 
2d  cd.  p.  477, 576."    Hargrave.] 


85.  The  Case  of  the  Postnati,  or  of  the  Union  of  the  Realm  of 
Scotland  with  England ;  Triu.  GJamlsI.  a.  d.   1608.* 


[".From  the  meeting  of  the. crowns  of  England 
and  Scotland  in  tiie  person  of  the  first  James, 
|:rew  one  of  the  most  important  questions 
of  state^  which  ever  engaged  the  attention  of 
either  country.  It  was,  whether  the  Post- 
nati, or  those  born  in  .Scotland  nfttT  flie 
nccession  of  James  to  the  crown  of  Eiiiiiand, 
ivere  in  the  latter  country  to  be  denned 
aliens  or  natives.  As  to  the  Ante-n:ili,  ail 
seem  to  have  agreed,  that  ihev  reinaincd 
aliens.  But  there  w:is  a  great  diiVerence  of 
opinion  about  the  condition  of  the  4^osinati. 
The  king,  anxious  for  every  thing  which 
tended  to  consolidate  the  island  into  one 
kingdom,  was  eager  to  have  it  declared  as 
law,  that  the  Union  of  the  crowns  cfi'ected  a 
nuitual  naturalization  of  the  Postnati  in  the 
two  countries.  His  wishes  were  ?oon  made 
kuown  by  the  Proclamation,  in  which  he  as- 


*  Some  of  the  law  laid  down  in  the  fol- 
lowing case  was  discussed  in  the  case  of  Hall 
v.  Campbell,  infra,  a.  d.  1774.  It  wr.s  much 
relied  on  by  lord  Mansfield  in  his  argument  (on 
a  point  on  .which  the  judgment  of  the  court  did 
not  turn)  in  that  case,  and  is  very  perspicuously 
stated  and  carefully  considered  by  Air.  Baron 
Ma>«eres  iu  his  most  learned  and  elaborate  ana- 
lysis and  examination  of  the  whole  of  lord 
Man$field*s  argument  on  that  occasion.  See 
"  The  Canadian  Freeholder,*'  Dialogue  ad. 
As  to  the  tfipics  of  Alle/;i:ince  agitated  in  the 
case  of  the  rostiiati,  ^ee  more  in  the  duke  of 
Hamilton's  case,  infra,  a.  d.  1648.  See  also 
£ast*s  PI.  Cr.  ch.  ii.  §  3,  41.  and  the  cases  and 
oliier  authorities  there  cited. 


sumed  the  stile  of  King  bf  Great  Britain, 
with  an  exception  however  in  favor  of  legal 
process,  iustniments,  and  assurances;  and 
words  were  introduced,  importing,  that  bis 
succession   to    the  crown  of  England  had 
made  a  great  change  in  the  law  of  Naturali- 
zation.    Kym.  Fopd.  v.  16.  p.  603.  9  Bdo. 
last  4to.  ed.  f44.    The  Comraissioner^t,  ap- 
pointed by  the  respective  Parliaments  of  the 
two  countries  to  treat  for  an  Union  of  go- 
vernment and  l:)ws,'^lk>wed  the  king  in  this 
language;  for  they  resolved  to  propound  to 
both  parliaments  <&  declaration  6f  the  law  to 
'  that  etFect.     But  when  the  proposition  was 
made,  the  English  house  of  commons  ft  erf 
found  averse  to  it;  notwithstanding  the  coim- 
tenance  given  by  the  lord$,  and  an  opinion 
delivered  to  thetii  by  ten  out  of  eleven  jiidgr<. 
It  was  therefore  determined  to  settle  the 
point  out  of  piirliament  in  the  reg:ular  way, 
by  resorting  to  the  English  courts  of  justice". 
For  tliis  purpose,  two  suits  were  instituted 
in  the  name  of  Hubert  Calvin,  a  Postnatal 
of  Scotland  and  an  infant ;  one  in  the  King*5- 
bench  for  the  freehold  of  some  land ;  and 
the  other  in  Chancery  for  detainer  of  wri- 
tings couceming  the  title  to  the  freehold  of 
the  same  estate  :  and  in  both  it  was  pleaded 
by  the  defendants  in  abatement,  that  the 
plaintiflT  was  an  alien  born   in  Scotland  at  a 
time  which  by  the  pleading  appeared  to  be 
since  the  king's  accession  to  the  crown  of 
England.     A  demurrer  to  this  plea  neces^a* 
dly  brought  forward  the  intended  question 
about  the  Postnati  ;  for  if  Calvin  was  an 
alien,  he  could   not  mainftiin  either  suit* 
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aliens  being  incaf^able  to  sue  for  the  freehnid 
of  land.  These  Causes  were  adjourned  info 
the  Exchequer-Chamber,  in  order  to  have 
the  solemn  opinion  of  all  the  judges ;  and 
there  the  busniess  ended  with  a  Re^^olution 
in  favour  of  the  Postnati,  in  which  the  lord- 
chancellor  and  12  Judges  out  of  14  con- 
curred. However,  very  eminent  lawyers 
appear  to  have  entertained  a  different  opi- 
nion of  the  point.  In  parliament,  Dodrid^e, 
Hyde^  Brock,  Crew,  Moore,  and  Hedley,  all 
spoke  against  the  Posmnti.  What  the  names 
of  the  two  dissenting  judges  were,  is  -  not 
mentioned ;  except  that  lord  Ellcsmere  al- 
ludes to  both  havuig  (he  Christian  name  of 
Thomas,  the  only  judges  of  which  name. at 
the  time  were  lord  cliiif  justice  Fleming,  Mr. 
justice  Walmesley,  and  IVIr.  justice  Foster. 
It  is  suspected  too,  that  the  knonn  inclina> 
tions  and  wishes  of  the  kinv  had  no  little 
influence  in  the  decision.  But  be  this  ns  it 
may,  we  are  not  apprized  that  the  main 
point  of  the  case  hns  been  ever  disturbed  by 
any  subsequent  judicial  opinion. 

The  only  regular  Report  we  hove  of  (his  case 
is  by  lord  Coke.  But  there  is  a  great  deal 
of  matter  relative  to  it  in  other  books.  Lord- 
cbanceQor  EUesinere  published  his  Argument 
separately.     Mr.  Serjeant  Moore  gives  the 

'  history  of  the  previous  passages  in  parlia- 
ment on  the  great  point  of  law,  for  deciding 
which  the  case  was  afterwards  made.  In  lord 
Bacon's  Works,  there  are  both  his  Speeches 


in  Parliament  on  the  subject,  and  his  Argu* 
ment  before  the  Judges  in  the  Exchequer- 
chamber,  with  some  other  pieces.  153.  159. 
irO.  «  Bac.  4to.  ed.  173.  185.  514.  Ni- 
thaniel  Bacon,  in  his  Book  on  Government, 
examines  and  controverts  tfie  principles,  on 
which  lord  Coke  reports  the  case  to  have 
been  decided.  Bac.  on  Gov.  part.  9.  page 
76.  The  Parliamentary  History  relates  the 
proceedings  in  the  English  parliument  in  the 
2  and  4  Jam.  on  the  proposal  for  an  Union 
between  England  and  Scotland,  and  gires  a 
short  view  of  some  arguments  in  the  com- 
mons on  thepoint  of  Naturalization.*  Arch- 
bishop Spotswood's  History  of  the  Church 
and  State  of  Scotland  also  contains  many 
particulars  of  the  proceedings  towards  an 
Union.  Spotsw.  479.  See  further  Arthur 
Wilson's  History  of  James  the  l5>t,  27.  34. 
Sanderson's  Life  of  the  same  king,  dl8» 
3S8.  2  ^Vin1vood's  Memorials  of  State,  20. 
32  to  38. 

We  shall  now  lay  before  the  reader,  1,  Mr.  Ser- 
jeant Moore's  account  of  the  Proceedings  in 
Parliament    ahout    the   Postnati.     2.  Lord 

'  Bacon's  Speech  as. counsel  for  Calvin,  in  the 
Exchequei^Chamber.  3.  Lord  Coke's  Re- 
port ot'  Calvin's  Case.  4.  Lord^chaucellor 
Ellesmere's  Speech  in  the  Fxchcquer-Cham* 
ber,  as  published  by  himself. 

♦  See  1  Cobb.  Pari.  Hist.  1018, 1027,  1069, 
1071. 


Case  of  the  Union  of  the  Realm  of  Scotland  with  England. 

[From  Moorc*s  Reports,  p,  790.] 


By  act  of  parliament  in  the  first  session  anno 
priroo  JacoCi  regb,  certain  commissioners  of 
England  were  appointed  to  meet  with  commis- 
sioners of  Scotland,  and  to  treat  for  the  weale 
of  both  kin^^doras,  and  to  put  their  doings  in 
schedules  tripartite,  to  be  delivered,  4)ne  to  the 
king,  the  other  to  the  parliament  of  England, 
and  the  third  to  the  parliament  of  Scotland. 
The  commissioners  of  both  nations  met  in  the 
Painted  Chamber  at  Westminster,  anno  2.  Jac. 
regis,  and  treated  long,  and  in  the  end  made 
schedules,  and  delivered  them  according  to  the 
act.  The,8cliedule  for  the  parliament  of  Eng- 
land was  presented  by  the  lord  Ellesmere  lord 
chancellor  of  England,  to  whom  the  commis- 
sioners had  delivered  the  same  for  that  purpose, 
himself  being  one  of  the  commissioners,  the  first 
day  of  the  session  of  parliament  holden  anno  3 
Jac.  R.  the  king  himself,  the  lords  spiritual  and 
temporal  and  the  commons,  being  all  assembled 
in  the  upper  house  of  parliament.  But  the  con- 
sideration of  that  schedule  was  by  another  act 
made  in  that  sessions  of  an.  3  Jac.  R.  deferred 
uiitiU  the  then  next  session. 

The  next  session  being  this  instant  of  an*  4 
Jacobi  regis,  the  schedule  was  considered  of  de- 
videdly  by  the  lords  and  commons :  the  material 
parts  consisting  upon  3  heads.  The  first  tlie 
commissioners  did  propose,   that  all  hostile 

vol.  II. 


lawes  of  either  nation  one  against  the  other 
might  be  abro^ted,  and  did  enumerate  the 
same  laweS.  The  second,  they  proposed  a 
course  for  commerce  and  merchandizing  by 
merchants  of  both  nations  between  themselves 
and  with  forreiners.  Thirdly,  they  proposed 
that  tlie  common  law  of  both  nations  should 
be'  declared  to  be,  that  all  born  in  either  na- 
tion sithence  his  majesty  was  king  of  both,  were 
mutually  naturalized  m  both.  And  further, 
that  an  act  might  be  made  to  naturalize  all 
bom  before,  with  certain  cautions  and  restric- 
tions for  bearing  principall  offices  of  the  crovrn, 
offices  of  iudicature,  or  having  voice  in  parlia- 
ment, and  with  a  saving  of  the  kings  prero- 
gatire. 

Upon  the  two  first  articles,  the  lords  and 
commons  had  sundry  conferences  in  the  Painted 
Chambei',  and  in  effect  agreed  to  give  way  to 
the  substance  of  them.  But  upon  the  third, 
the  commons  could  not  assent  to  declare  the 
law  as  was  proposed,  and  thereupon  after  lone 
debate  amongst  themselves,  they  appointed 
committees  to  confer  with  the  lords  com- 
mittees, who  mett  the  S5  of  February  1G06,  In 
the  Painted  Chamber.  At  i»hich  conference  sir 
Francis  Bacon,  appointed  by  the  house  to  intro- 
duce the  rest, begun  in  this  manner. 

Thai  this'couftrence  and  the  subject  thereof 
2o 
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was  non  in  dtlibcraiito^  but  in  jndicialiy  not 
de  kono  but  de  vera,  not  to  cotisult  of  a  law  to 
V>e  made,  but  to  declare  the  law  already 
planted,  whereto  the  commons  were  drawn,  by 
insatisfaction  of  their  judgments,  not  indispo- 
sition of  their  minds  to  the  happy  union  in- 
tended, to  oppose  the  proposition  of  the  com- 
missioners. And  whereas  his  majesty  liad  by 
a  proclamation  expressed  the  law  to  be  as  tiie 
commissioners  had  proposed,  the  commons  did 
not  take  themselves  prejudicated  by  the  procla- 
mation ;  first,  for  that  that  matter  came  but 
obiter  in  the  proclamation,  and  was  not  the 
principal  part  or  purpose  thereof;  then,  for 
tiiat  the  proclamation  mentioneth  the  king  to 
be  so  informed  by  divers  sages  of  tlie  law,  wiiich 
is  not  to  be  understood  judges  of  the  law,  but 
some  learned  in  the  las\es,  whose  opinion  may 
the  better  be  opposed  :  yet  the  proclamation 
))ath  so  tempered  the  tongues  of  the  speakers, 
as  it  huth  kept  down  all  flashes  of  heat,  which 
otherwise  might  have  happened  in  the  argu- 
lAent.  liowbeit  the  danger  of  a  declaratory 
statute,  beinG(  hke  Janus  Bifrom  striking  both 
wayes,  raiseth  in  the  commons  too  much  fear 
to  assent  to  the  proposition,  leaving  the  pro- 
clamation oeverthelesse  to  its  own  ctlcct.  Fur 
inducement  pur  let  QuUrt  speakers  aprei  cest 
induccion,  he  shewed  tliat  it  was  a  singular  com- 
mendation to  the  lawes  of  England,  that  it  was 
not  in  sociable,  but  contented  to  hear  and  be 
advised  by  otlier  sciences  in  matters  of  depen- 
dencie  upon  them ;  as  in  cases  of  exposition  of 
words,  by  grammarians ;  in  matters  of  matri- 
mony, depri^'Ution,  bastardy,  by  civilians ;  in 
minerals,  by  natural  philosophers  ;  in  uses,  by 
moral  philosophers.  Upon  which  consideration 
the  commons  had  selected  out  of  themselves 
divers  gentlemen,  some  for  inducement,  some 
for  argument  in  the  point  of  law.  Those  for 
inducement  were  to  shew  the  law  of  nations, 
and  of  reason,  and  the  stories  of  other  coun- 
tries, and  the  civil  law  elsewhere  put  in  use  upon 
unions ;  those  for  ariiument  were  gentlemen  of 
the  profession  of  the  common  laws  of  this 
realm  :  all  which  being  here  ready,  he  left  them 
to  .discharge  their  own  proper  duties. 

Sir  Edayn  Sandes  bhewed  tliat  this  case  was 
proper  to  be  consulted  with  the  law  of  nations, 
which  is  called  '  jus  gentium;'  for  there  being 
no  president  for  it  in  the  law,  '  lex  deficit,*  and 
*  deficiente  lege  recurritur  ad  consuetudiuem,* 
and  *  deficiente  consuetudine  recurritu)*  ad 
'  rationem  uaturalem/  which  '  ratio  nriuralis' 
is  the  law  of  nations  called  'jus  gentium.'  The 
question  of  difference  is  thuii,  whetlier  subjec- 
tion to  one  king  make  all  the  people  born 
within  the  places  of  that  subjection  to  be  natu- 
ralized over  all  places  of  that  kings  subjection, 
which  as  he  thought,  if  it  were  to  he  measured 
by  the  law  of  reason  and  nations,  did  not.  And 
therefore  shewed  7  reasons  for  his  opinion. — 1. 
That  although  (i6  antiqvo,  x%hcn  people  were 
together  in  one  heap  irregiilarl/,  having  one 
head,  their  subjection  gave  to  every  one  equal 
priviledge  in  all  places  of  their  subjection,  yet 
si  thence  the  worid  is  grown  to  distribution  of 


people  into  plac^,  and  to  discipline  in  their 
government,  though  their  subjection  still  remain 
in  the  general  to  one  head;  yet  the  manner  of 
it  is  locally  circimascribed  to  the  places  where 
they  are  broi^ht  forth,  and  those  of  one  place 
do  not,  nor  should  partake  of  the  discipline, 
privileges,  and  birtbri&ht  of  the  other  places, 
hut  every  one  left  to  nis  own,  as  acquired  for 
patrimony  by  their  antecessors  of  that  place, 
upon  reasons  peradventure  now  not  extant  nor 
to  be  exactly  understood. — 3.  This  is  in  use  in 
other  nations,  who  obtain  their  naturalization 
by  Charters,  and  for  such  time,  and  with  such 
cautions,  as  may  be  granted  unto  them,  and 
take  it  not  by  the  general  law  of  that  nation 
whereto  they  were  united. — 3.  In  the  lime  of 
the  old  civil  Romans,  who  united  unto  thtm 
divers  provinces,  ihey  had  degrees  in  natural- 
izing; for  first,  the  parly  had  <jus  domicilii,' 
then  'jus  civitatis,'  next  'jus  tribus,'  and  lastly 
'jus  honoris;'  whereas  if  the  law  of  England 
should  be,  tlmt  subjection  brought  all  this  to- 
gether, it  were  a  law  overKberal,  and  more 
bountiful,  then  the  laws  of  this  civil  state  ground- 
ed upon  reason  and  policy. — 4.  That  Scotland 
being  governed  by  ihe  civU  law,  alloweth  not 
English  by  bare  subjection  to  their  king  to  be 
naturalized  witiiin  them ;  and  therefore  the  law 
of  England  should  be  very  unequal,  if  it  should 
allow  it  to  Scots  here. — 5.  This  case  may  give 
a  dangerous  example  for  mutual  naturalizing  of 
all  nations  that  hereafcer  may  fall  into  the  sub- 
jection  of  the  king,  although  they  be  very 
remote,  in  that  their  mutual  communalty  of 
privileges  may  disorder  the  settled  goTemment 
of  every  of  the  particulars ;  and  bow  many  of 
them  may  happen,  is  unccrtaine ;  for  we  see, 
that  where  there  were  100  kings,  they  came 
after  to  11,  and  are  now  brougiit  to  6  only 
within  Cluistendome. — 6.  The  Scots  shall  hi 
in  better  case  by  this  law  of  naturalizing  then 
the  English,  in   the  English  nation  ;  for  the 
English  pay  all  impositions  and  taxts  fur  ser- 
vices of  the  crown  I  which  the  Scots  do  not 
within  England. — 7.  All  the  reasons  given  for 
naturalizing  extend   as  well    to  them  before 
born,  as  si  thence  the  king  came  to  the  crown 
of  Enfi;land  ;  for  the  subjection  is  now  all  one. 
Therefore,  the  law  that  should  make  a  differ- 
ence is  not  reasonable  ;  and  because  the  law  is 
confes^^ed  to  be,  that  tliose  before  bom  be  not 
naturalized,  therefore  the  law  must  also  be,  if 
it  retain   the   same  reason,   that  tliose  boro 
af\er  are  not  naturalized. 

Nevertheless  he  concluded,  that  he  hdd  itirf 
reason,  that  in  respect  of  one  subjection,  the 
Scots  shoidd  not  be  accounted  nor  deal  withail 
by  our  lawes,  as  aliens,  although  not  enabUd 
to  tiie  full  rights  of  Euglishmen  bom  amongst  us. 

Sir  Roger  Otoen  for  stones,  1.  shewed^  that 
in  all  the  presidents  of  the  Romans,  and  in  all 
their  varieties  of  aristocracy  or  monarchy,  there 
was  no  naturalizing  ipso  jure,  but  by  cfiartcrt 
of  grace  or  constitutions  special,  and  tliac  hy 
Nnnnius  begun  and  introduced.  ^.  The  presidtnt 
of  Spain  and  Cabtile  is  not  to  this  point :  (^ 
Alaricus  the  empcrour  firtf  lord  of  all  Spi'.n 
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gave  out  Castile,  and  the  coining  of  Cnatile 
again  is  ratlier  a  reuniting  or  a  renqiiter,  then 
a  new  union,  and  ttieretbre  reasonable  they 
be  one  naturalis^ed  in  the  other  as  they  were  at 
the  tirst.  3.  The  president  fresh  of  Friince 
and  Scotland  by  marringe  of  the  kings  muthei* 
with  Francis  the  second  king  of  France,  because 
the  subjection  made  no  naturalization  ipso  jure, 
therefore  the  Scots  in  France  and  the  French 
in  Sotland  were  naturalized  by  acts  of  pariia- 
mem  and  with  caution?. 

Sir  Jo/in  Bennet  doctor  of  the '  civil  law,  he 
shewed  that  the  civil  law  had  no  resolution  of 
this  point  *  in  terminis  terminantibus  ;*  but  of 
other  unions  lesser  then  kingdoms,  there  were 
rules,  which  he  devided  into  these  heads ;  one 
a  maxime,  the  other  a  distribution ;  the 
maiinae,  '  cum  duo  jura  concurrunt  in  una 
'  persona  aequum  est  ac  si  essent  in  diversis,'  as 
one  parson  of  t\%o  churches,  one  dean  of  two 
deaneries :  tlie  customes  of  every  place  remain 
still  distinct  and  devided.  And  he  cited  an 
example,  that  the  earldome  of  Flanders  and 
Artois  wtrre  holden  of  the  king  of  France  as 
soveraign  by  the  duke  of  Brabant  and  Holland, 
who  within  Brabant  and  Holland  was  a  free 
state:  the  question  was  whether  this  duke 
having  both  the  dukedome  and  the  earldome, 
and  owing  subjection  to  France  only  for  the 
earldome,  might  make  a  lea|;ue  with  the  Eng- 
lish for  his  dukedome,  without  breaking  alle- 
giance with  France :  and  this  being  debated  in 
the  parliament  of  Paris,  ic  was  adjudged  he 
might,  because  he  held  the  dukedome  and  the 
earldome  as  distinct  in  his  person,  and  owed 
no  subjection  to  France  for  his  dukedome. 
The  distribution  he  made  was  this,  .upon  the 
difference  of  unnm  and  unitvm  :  there  was  a 
union  subordinate,  that  is,  when  an  inferiour 
is  united  to  the  superiour,  as  Ireland  to  £ng' 
land,  in  this  case  *  privil^ia  communicantur.' 
There  is  an  union  by  incorporation,  that  is, 
when  two  be  made  unum,  and  not  uniturriy  and 
then  '  privilegia  communicantur,'  as  Wales 
and  England.  ^  The  third  is  when  disjunct 
kingdomes  are  united,  and  that '  unicum'  is 
'secundum  qnid,'  and  *  non  simpliciter ;'  in 
which  case  '  privilegia  non  conimunicantur;* 
and  so  be  concluded  that  Scottish  men  were  not 
naturalized  in  England ;  and  yet  he  affirmed 
that  it  was  in  the  power  of  the  king  by  the 
civil  law  to  naturalize  them,  and  give  them  the 
priviledges^ 

The  earl  of  Salisbury  here  interposed,  and 
said,  that  he  was  desirous  to  understand  whe- 
ther the  arguments  made  were  upon  the  point 
ill  question  ;  for  as  be  conceived  the  question 
now  in  debate  was  a  legal  question  of  the  law 
of  England,  and  therefore  time  was  to  be  spent 
ijpon  argument  and  discussion  of  the  law  of 
England,  and  so  '  sapiens  contentio  aut  pro- 
'  dest  aut  noii  ohest/ 

The  Lord  Chancellor  then  spake  and  said, 
that  the  first  man  ttiat  spake  by  introduction 
and  inducemenjt  of  the  rest  brought  the  ques- 
tion to  the  quick,  thajt  is,  that  it  was  not  a 
question  de  bono  but  de  vero,  not  wha^  was  fit 


to  be  done,  but  what  the  law  already  is,  which 
is  what  the  law  of  England  is ;  in  which  ques- 
tion, if  it  shall  be  doubtful,  it  is  more  then  in- 
different to  declare  it  as  the  conunissioners 
have  proposed,  for  three  causes.  1.  The  kings 
proclamation  having  divulged  it  &u,  it  is  lor  his 
honor  to  declare  it  so,  if  it  be  not  clear  other- 
wise. il»  The  opinion  of  the  commissioners 
whom  both  houses  trusted.  3.  The  act  oi'  re- 
cognition, whereby  we  lune  acknowledged  the 
king  of  both,  and  that  we  both  live  under  one 
imperial  crown. 

The  earl  of  Northampton  said,   that  it  ap- 
peared by  the  civilians,  that  in   the  civil  law 
there  was  no  president  '  in  terminis  termioan- 
*  tibus;'  and  therefore  from  them  we  could  take 
no  rule  fur  this  case  ;  nor  no  stories  or  exam- 
ples of  forraign  states,  which  are  oppliable  and 
.  firamed  to  their  own  particular  policies.     Nor 
as  this  case  is,  can  we  be  measured  or  guided 
by  mconveniences  that  niay  be  forec8i>t ;  be- 
cause we  are  contined  to  a  point  of  law  already 
received  and  planted,  and  are  to  rea>on  and 
discuss  what  that  law  is.  Nevertheless  he  desired 
leave  to  use  a  comparison  to  theui,  to  be  com- 
mended to  their  consideration,   between  the 
union  in  a  body  politick  and  in  a  body  natural. 
The  head  in  a  body  natural  hath  his  innnence 
into  all  the  members  by  spirits  of  life  and  .sense. 
So  hath  the  head  of  the  body  politick,  lo  whom 
all  the  members  be  children  hi  obedience,  and 
brothers  one  to   the  other.     Tlie  &int;ws  in  a 
body  natural  are  ligaments  that  binde  together 
the  joynts  and  fle»h.     So  are  lnwe:>  in  the  body 
politick  that  tye  people  in  a  band  of  subjectiou 
and  civil  life.    The  blood,  that  passeiii  in  the 
veins  of  the  body  natural  by  cotitniuiU  motion, 
doih  maintain  and  refresh  the  spirits  of  life.  So 
tniffick,  commerce,  and  contracts  in  a  body 
politick,  do  support,  maintaine  aud  refresh  the 
common-wealth.     But  of  all  these  there  fs  a 
superior  spirit  sent  by  God,  which  is  the  soul  to 
the  body  of  man,  by  which  all  our  blessedness 
is  infused.    So  may  we  well  say,  that  the  kings 
mnjestie  is  like  the  soul,  a  blessedness  sent 
from  God  to  dwell  in  both  these  nations  as  a 
continual  spirit  of  union   amongst  them^    ti> 
pacifie  and  temper  all  .bitterness,  e\rn  as  the 
soul  by  instinct  of  reason  quieteth  the  natural 
passions  of  the  natural  bodies.     Wherefore  let 
us  consider  how  unfit  it  is  to  have  two  spirits  or 
souls  in  one  bod/;  what  their  opposition  may 
work  for  distemper  and  dissolution;  what  tlie 
sweet  harmony  of  one  good  vertuous  and  reli- 
gious soul  in  every  part  of  the  body  may  do, 
for  consolidating,  strengthening,    and   conti- 
nuing in  the  whole  body  that  prosperous  estate 
of  life  and  health  that  is  Co  be  wished  :  and 
therefore  in  the  case  whatsoever  may  tend  to 
the  happy  and  firm  uniting  of  these  two  king- 
domes in  resemblance  of  lives  and  fortunes  is 
to  'be  inclined  to,  and  recommended  to  your 
grave  consideratio  n . 

Dodridge  the  king's  soUicitor,  Laurence 
Hyde,  Brook,  Crewe,  &  Hedley,  professors  of 
the  common  law,  now  be^n.  And  for  the 
common  law  they  urged  nine  reasons  or  argu- 
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ments,  that  those  bora  sitbence  his  majesty 
caioe  to  the  crown  of  EogUnd  within  Scodand 
should  not  be  naturalized  in  England.'  Which 
question  sprang  out  of  two  positions  granted, 
OS  a  third  doubtful  between,  and  this  third  is 
'-oculus  ^uflBStionis.'  The  first  of  these  two 
positions  is,  that  in  the  kings  person  there  is  an 
union  of  soveraignty  over  both  nations.  The 
second  is,  that  nocwithstanditi^  this  union,  yet 
Che  fundamental  lawes  of  either  uaiion  do 
remainc  distinct.  The  third,  which  is  the 
doubt  between  both  these,  whether  naturali- 
zation proceed  from  the  king  or  the  lawes.  Out 
of  this  one  head  all  the  reasons  were  derived  as 
foUoweth. 

1  That  '  lex  et  li|i;eancia'  came  out  of  one 
root,  and  as  it  is  called  '  lex  a  ligimdo,'  so  it 
is  called  'legeance,  a  ligntione;*  which  proveth 
allegeance  to  be  tied  to  laws;  and  consequently 
the  laws  of  the^e  two  nations  being  several, 
notwithstajading  the  union  of  soveraignty  in  the 
kings  person,  the  allegeance  of  the  subjects  re- 
uiuineth  still  several ;  and  therefore  naturali- 
zation being  measured  by  allegeance  must  still 
remain  several  and  distinct  in  either  nations,  as 
allegeance  and  laws  do,  and  cannot  be  united 
and  made  one  in  both  nations.  To  inforce  this 
they  cited  the  statute  of  25  £d.  3.  statute  2. 
pc  Natis  Ultra  Mare.  In  many  places  where 
it  raentioncth  legeancc,  is  added  *■  out  of  the 
*  legeance  of  Ejigland,  or  witliinthe  same  le- 
'  geaiice  of  England  ;'  which  dotli  infer,  that 
legeance  is  tyed  to  the  kiugdome,  and  not  to 
the  person  of  the  king. 

2  Reason,  that  Postnati  in  Scotland  are  not 
subject  to  the  laws  of  England,  and  therefore 
should  not  have  benefit  of  the  laws  of  England. 

3  Reason,  that  every  nation  hath  a  precinct 
wherein  the  laws  have  operation  ;  and  natu- 
ralization is  an  act  or  operation  of  law ;  there- 
fore it  cannot  extend  to  places  out  of  the  pre- 
cinct for  the  laws.  Which  being  granted,  it 
foUoweth,  that  as  Eni;li&h  laws  extend  not 
into  Scotland,  so  to  be  naturalized  by  the  laws 
of  Eugland,  extends  not  into  Scotland  nor  to 
those  born  in  Scotland. 

The  4  and  5  reasoi),  tliat  the  great  seal  of 
England,  which  is  the  organ  by  which  the  law 
is  conveyed,  is  not  powerfiil  nor  binding  in 
Scotland;  therefore  tliose  born  in  Scotland 
not  inheritable  to  the  laws  of  England,  nor 
to  be  born  subjects  of  England,  when  ihey 
cannot  be  commanded  by  the  great  seal  of 
England. 

6  Reason,  that  in  subordinate  kingdomes, 
dukedoines,  or  seignories,  as  Ireland,  Gascoigne, 
Aquitane,  J^ngois,  the  great  seal  of  England  is 
passable,  and  the  partiament  of  Epgland  liath 
power ;  as  is  proved  by  that  a  writ  of  error  may 
be  brought  in  the  Kings-bench  of  a  judgment 
in  Ireland,  and  the  parliament  of  England  may 
make  a  statute  to  bind  in  Ireland,  if  Ireland  be 
specially  named,  but  without  special  nameing^ 
it  doth  not  bind.  So  27  E.  3.  cap.  7.  a  statute 
was  made  to  authorise  the  steward  of  Gas- 
coigne to  arrest  the  bodies  of  such  as  bargaine 
for  wines  elsewhere,  then  in  the  portes  of  Bur- 


deanx  and  Bayon,  and  to  send  them  to  the 
Tower  uf  London.  An  Habeas  Corous  hath 
been  directed  under  the  great  seal  ofEog^od 
into  Gascoigne,  as  appeareth  by  records  of  the 
Kings-bench.  And  the  islanders  do  send  peti- 
tions and  make  proctors  to  the  parliament  of 
England,  as  is  still  put  in  use  to  this  day.  Bj 
which  it  appeareth,  that  the  case  is  not  like 
between  England  and  these  kingdomes  and 
dukedomes  subordinate  to  England,  as  it  is 
between  England  and  Scotland ;  Scotland  being 
a  distinct  kingdom  not  subordinate,  and  as  an- 
cient as  England  itself.  And  therefore  whereas 
some  have  conceived,  that  when  Gascoigne 
was  by  marriage  united  to  England,  those  of 
Gascoigne  were  not  aliens  to  England,  and  in- 
force tliis  exposition  out  of  the  pnor  Shels  case, 
27  E.  3.  pla.  48.  in  the  book  ot  assizes,  in  that 
the  prior  iiaving  his  lands  seized  in  time  of  war, 
for  that  he  was  born  in  Gascoigne  under  the 
kings  allegeance,  and  thereupon  the  matter 
being  found  true,  he  had  restitution ;  to  that, 
it  may  be  confessed ;  and  yet  it  matchetb  not 
our  case  for  Scotland,  a  distinct  kingdome,  and 
the  reason  of  that  restitution  may  be  the  ceasing 
of  the  wars  as  well  as  being  bom  in  Gascoigne; 
for  those  of  Gascoigne  were  in  those  times  ac- 
compted  aliens  in  l^ngland,  as  may  appeare  hj 
the  statute  of  38  E.  3.  cap.  11.  where  it  is 
enacted,  that  the  Gascoignes  and  other  aliens 
should  come  into  England  with  their  wines ; 
which  proveth,  that  those  of  Gascoigne  could 
not  bring  their  wines  into  Ei\gland,  and  Uiej 
were  then  aliens  to  England,  by  the  words  of 
Gascoignes  and  other  aliens. 

7  Reason,  that  regnttm  and  rer  wefe  rd*' 
tives,  and  therefore  distinct  kingdoms,  distinct 
kings  as  to  the  kingdoms ;  aivd  the  peiton  of 
the  king  possessing  both  kingdoms  posMssetb 
the  people  and  the  laws  of  them  distinct,  as  the 
kingdoms  are  themselves.  Therefore*  the  sub- 
jection of  every  people  is  distingoifhed  to  die 
several,  kiqgdouis,  and  one  not  subject  to  the 
iitlier,  nor  naturalized  within  the  other.  And 
this  is  proved  by  the  statute  of  14  E.  3.  wbereb? 
it  is  declared,  tha£  notwithstanding  the  king  of 
England  were  king  of  France,  yet  the  people 
of  England  were  not  subject  unto  him  as  king 
of  Prance,  but  only  as  king  of  England. 

8  Reason,  that  no  man  can  be  bom  a  sub- 
ject of  two  allegeances,  nor  by  birth  natural  of 
two  distinct  kingdoms,  therefore  Scots  bom  in 
Scotland  cannot  be  naturalized  in  Enghmd. 

9  Inconvenience  would  ensue  in  honors,  pri- 
vileges, and  things  of  value,  which  would  be 
confounded  without  order,  if  this  commixtipa 
should  be  planted  in  both  nations  without  dis- 
cipline or  rules. 

The  time  being  thus  spent  the  25  day  of 
February,  the  next  day  was  appmnted  to  pro- 
ceed with  the  conference,  at  which  time  the 
lords  committees  desired  the  judges  thcf*  at^ 
tending  to  deliver  thar  advice  and  opinions 
concerning  the  point  of  law :  for  which  the  lord 
chief  justice  Popham  had  the  night  before 
prayed  respite  until  this  time.  Wbereapwj 
the  said  lord  chief  justicei  and  sir  Edward  Cook 
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chief  josticc  of  the  Common  Pleas,  and  sir  Tho- 
mas Flemmiog  chief  baron,  did  openly  deliver 
their  opinions  and  their  reasons,  the  said  lord 
chief  justice  Popbam  making  these  three  io- 
duceuients  in  commendation  of  the  laws  of 
Eodand.  1  That  the)r  had  continued  as  a 
ro<£  without  alteration  in  all  the  Tarieties  of 
people  that  had  possessed  this  land,  namely 
the  Aomaos,  Brittons,  Dunes,  Saxons,  Nor- 
mans, and  Englibb,  vluch  he  imputed  to  the 
integrity  and  justice  of  these  laws,  every  people 
taking  a  liking  to  them,  and  desirous  to  con- 
tinae  them  and  lire  by  them,  for  which  he 
cited  Fortescnes  book  of  the  laws  of  England. 

2  Commendation,  the  price  that  those  laws 
did  cost,  which  was  no  lesse  then  blood  ;  not 
laws  of  blood  or  bloody  laws,  but  laws  bought 
and  purchafted  by  the  blood  of  our  antecessors, 
as  appearetli  by  Magna  Charta,  planted  in  king 
H.  8's  lime,  after  long  and  bloody  wars  between 
the  kings  and  barons  of  this  realm,  the  stories 
whereof  do  yet  live  fresh  in  every  chronicle. 

3  Commendation  is  the  proceedings  of  the 
Ibw,  which  he  devided  into  3  parts.  1  Jadg- 
roents.  8  Trials.  3  Testimonies.  The  judg- 
ments so  even  and  so  impartial,  as  they  give 
IV ay  to  no  mans  affection,  nor  impute  blame  to 
any  man  ;  but  tQ  say  the  law  requireth  such 
judgment,  is  an  excuse  satisfactory  to  all  men, 
tor  the  king,  and  the  judges.  And  therefore 
the  said  lord  chief  justice  cited  a  resolution  in 
parliament  when  nimself  served  as  Speaker : 
that  whereas  it  .was  proposed  to  have  a  law 
made,  that  the  judges  might  use  their  discretion 
in  appointing  trials  in  forraine  counties,  in  res- 
pect the  meaner  sort  of  people  were  over- 

-  weighed  with  the  power  of  great  men  in  some 
siiires  that  were  parties  to  the  suites ;  it  was 
upon  grave  advice  and  consultation  denied, 
with  tfab  an&wer,  that  it  were  better  to  live 
under  a  certain  known  law,  though  hard  some- 
rimes  in  a  few  cases,  then  to  be  sulject  to  the 
alterable  discretion  of  any  judges.  The  trials 
of  the  law  for  the  most  part  so  equal  by  the 
oaths  of  12,  as  be  protested  that  he  never 
knew  of  the  multitude  that  had  passed  before 
himself,  scarce  two  of  a  hundred  passe  other- 
wise then  himself  should  have  passed,  if  he  had 
been  in  tbeir  case.  For  the  testimonies  being 
Tcra  voce  before  the  jud^s  in  open  face  of  the 
world,  he  said  was  much. to  be  preferred  before 
written  depositions  by  private  examiners  or 
commissioners.  First,  for  that  the  jtidge  and 
jurors  disceme  often  by  the  countenance  of  a 
witnesse  whether  he  come  prepared,  and  bv  his 
readiness  and  slackness,  whether'  he  be  ill  af^ 
fected  or  well  afiected,  and  by  short  questions 
may  draw  oat  circumstances  to  approve  or  dis- 
credit his  testimony,  and  one  witness  may  con- 
test with  another  where  they  are  viva  voce.  All 
which  ar«  taken  away  by  written  depositions  in 
a  comer. 

For  argument  the  said  judges  answered  with 
one  assent,  to  the  first  reason  of  the  commons, 
that  allegeance  and  laws  were  not  of  equipa- 
ration  for  six  causes.  1.  Allegiance  was  before 
laws.    2.    Allegiance  is  after  laws.    3.   Alla- 


giance  is  where  the  laws  are  not*    4.  Between 
soveraignty  and  allegiance  laws  are  begotten. 
5.  Allegiance  extends  as  fiir  as  defence,  which 
is  beyond  the  circuit  of  laws.    6.  AIle|aance 
folioweth  the  natural  person,  not  the  politick. 
To  prove  this,  it  was  said,  if  a  heap  ot  people 
meet  together  so  near,  that  they  appoint  a  king, 
there  allegiance  is  before  they  have  laws  pro- 
claimed or  prescribed :  wherefore  allegiance  is 
before  laws.    If  the  king  be  expelled  by  force 
and  another  usurps,  yet  the  allegiance  is  not 
taken  away,  thoueh  the  law  be  taken  away.    If 
tlie  king  go  out  of  England  with  a  company  of 
his  servants,  allegiance  remaineth  amongst  his 
subjects  and  servants,  although  he  be  out  of 
his  own  realm^  whereto  his  laws  are  confined, 
as  is  proved  hy  a  case  in  Fleta,  who  wrote  in 
£d.  2  time,  which  is  thus.    King  £d.  1.  went 
in  person  into  France,  to  a  marriage ;  one  of 
his  servants  in  France  stole  2  silver  dishes,  for 
which  he  was  apprehended  by  the  French :  the 
king  required  to  have  him  redelivered,  being 
his  subject  and  of  his  traine;  and  upon  dispute 
in  the  pariiament  of  Paris,  hte  was  sent  to  the 
king  of  England  to  do  his  own  justice  upon 
him,  whereupon  be  was  tried  before  the  stew- 
ard and  marshal  of  the  kings  house,  and  exe* 
cuted  in  France  in  a  meadow  called  St.  Jermins 
meadow.    Which  proveth  that  the  kings  law 
foiloweth  his  allegiance  out  of  the  local  limit  of 
the  laws  of  England.     And  even  so  it  is, 
where  the  king  of  England  sendetb  a  lieutenant 
or  general  with  an  army  royal  out  of  the  realm, 
the  army  is  to  be  guided  by  the  martial  law  of 
England,  as  the  lord  Cook  affirmed,  who  also 
cit^  the  case  of  Fleta.    If  there  were  not  a 
soveraigh  to  prescribe  laws,  and  people  of  alle- 
giance to  obey  them,  there  could  be  no  laws 
made  nor  executed.    By  whidi  it  appearetb, 
that  between  soveraignty  and  allegiance  laws 
are  begotten;  and  therefore  in  nations  C(m- 
quered  there  are  no  laws,  yet  is  there  present 
allegiance ;  and  after  allegiance-  gotten,  it  is 
secondary  for  the  king  to  deliver  laws  to  the 
people  of  his  allegiance.    And  to  prove  the 
allegiance  to  be  tv^  to  tiie  body  natural  of  the 
king,  not  to  the  body  politick,  the  lord  Cook 
cited  the  phrases  of  divers  statutes  mentioning 
the  king  our  natural  liege  soveraign,  and  these 
words  *  natural  subjects*  in  acts  of  recognition 
usual  and  familiar.    And  to  prove  that  alle- 
giance extendeti  further  then  the  laws  national, 
they  shewed,  that  every  king  of  divers  king- 
doms or  dukedomes  is  to  command  ever^f  peo- 
ple to  defend  any  of  bis  kingdomes  witnout 
respect  of  that  nation  where  he  is  born  ;  as  if 
the  king  of  Spain  be  invaded  in  Portugal,  he 
may  levy  for  defence  of  Portugal  atmies  out 
of  Spain,  Naples,  Castile,  Millan,  Flanders, 
and  the  hke,  as  a  thing  incident  to  the  allegi- 
ance of  all   his  subjects  to  joyn  together  m 
defence  of  any  one  of  bis  territories,  without 
respect  of  extent  of  the  laws  of  that  nation 
where  he  was  bom  :  whereby  i^  manifestly  ap- 
peareth,  that  allegiance  foiloweth  the  natural 
person  of  the  kinj!,  and  ia  not  tyed  to  the  body 
politick  respectively  in  every  kingdom.    And 
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therefore,  whereas  the  rule  for  aliens  19  tliis, 
that  those  born  within  the  kings  allegiance  are 
fubjeciSy  and  those  bom  out  of  his  allegiance 
are  aliens,  it  is  manifest,  that  Scots  born  in 
Scotland,  since  the  king  of  England  was  king 
of  England  and  Scotland  both,  are  not  born 
out  of  tbo  kings  allegiance,  and  so  not  aliens, 
but  subjects,  and  so  to  be  accounted  in  Eng- 
land. For  further  proof  of  this,  (he  lord  Cook 
shewed  statutes,  book-c^ses  ahd  pleadings. 

For  statutes  prerogativa  re^it  cap.  12.  which 
was  made  in  the  17  year  of  kins  Edward  tlie 
pecpod,  and  is  a  declamtioq  of  the  prerogative 
before,  wherein  it  is  declared,  that  the  kiog  was 
to  have  the  escheats  of  thft  lancjs  of  the  Nor- 
mands,  ^nd  all  others  born  in  parts  beyond  seas, 
whose  antecessors  were  of  the  faith  or  loyalty 
of  the  king  of  France,  and  not  of  the  king  of 
England ;  as  it  happened  pf  the  barony  of  Mo- 
numet^i  after  the  death  of  John  p.  Monumeta, 
whose  heirs  were  of  Brittain  and  elsewhere.  By 
which  declaration  the  jii4b^s  did  infer,  that  out 
of  the  allegiance,  and  within  the  allegiance  of 
the  king  (Jidet  being  to  be  understood  allegi- 
ance) maketh  the  oddes  betwepn  an  alien  and  a 
denizen,  and  not  the  place  of  birth  in  England, 
or  without  England ;  for  it  is  declared,  that  the 
king  should  have  the  escheats  Qf  such  as  were 
born  in  parts  beyond  seas,  and  whose  parents 
were  of  the  allegiance  of  the  king  of  France, 
and  not  of  the  allegiance  of  the  king  of  England. 
So  that  althou^  his  birth  were  out  of  the 
bounds  of  the  kmgdome  of  England  and  out  of 
the  reach  and  extent  of  the  laws  of  England, 
yet  if  it  were  within  the  allegiance  of  the  kings 
of  England,  the  kine  was  not  to  have  his  escheat 
as  an  alien,  as  at  uiis  time  divers  places  that 
were,  within  the  limits  of  France  were  in  sub- 
jection to  the  kings  of  England.     And  for  the 
instance  of  the  barony  of  Monumeta,  they 
shewed  that  king  H.  8    had  four  sons,  Henry, 
Hichard,  Jefirev,  and  John,  that  Jeffrey  was 
married  to  ttie  ^ire  of  Brittain,  and  was  mur- 
thered  bv  Jol^,  in  which  time  the  case  of  Mo- 
nuineta  nappened,  Brittain  being  not  within  the 
allegiance  of  tlie  king  of  England,  by  that  mar- 
riage of  the  king's  third  son.    Tfa«y  shewed  that 
at  was  Bot  materiid,  whether  a  kingdome  or 
dukedimoe  came  to  the  allegiance  of  the  king  of 
Rnglaiad,  nor  wiiether  by  marriage  or  conquest; 
ibr  niia«y  dukedoms  were  sometimes  kingdoms, 
and  kingdoms  were  but  dukedoms,  as  Castile  at 
the  ^tu  but  as  earldom,  now  a  kingdom;  little 
Brittain  onoe  a  kingdom,  then  after  and  now  a 
dukedom;  Irelaod  a  dukedom,  now  a  kingdom. 
3nt  thie  natter  of  diifereooe  is,  whether  they  be 
free  fwd  divided  states  in  their  laws  and  govera- 
menl,  mid  10  were  both  these  dukedoms  of 
AlfHttane,  Oaacoigne,  Guyen,  &c.  which  have 
b^  so  much  insisted  opoui  and  so  is  Scotl^go^, 
ftnd  f0L  ^U  ood^r  one  allegiance  and  feith  to 
ope  kivM :   which  unity  and  aUegiance  to  one 
king,tabeth  aw«y  the  rnle  of  tJm  boVo  from 
•Iheai  all,  howsoever  tb^  were  unitpd,  he  it  by 
maniage  or  .conqiieit.    And  y;et  for  Oascoigne 
/and  Aquitaoe,  it  camip  by  mania^  ^ad  descent, 
as  ficQttMd*    Tbt  next  9ttM0 1|  the  sta^tvte  ^f 


49  £.  S.  cap.  10,  that  the  commons  desired  in 
parliament  that   children  borq  beyond    se<i«, 
within  the  seigniories  of  Calice  and  elsewhere 
within  the  lands  und  seignories  tlmt  pertaiiieto 
the  king  beyond  seas,  might  inherite  in  England. 
W hereto  the  answer  is,  it  is  accorded,  that  tite 
common  law  and  the  statute  upon  the  same 
point  another  time  may  he  ho|deu.  The  judges, 
esaniining  ivhat  statute  tliut  wus,  found  it  wa:» 
Uie  sUtut^  of  25  f .  3.  sUit.   2.  de  tmtU  ultra 
marc.    Which  statute  contains  a  preamble,  and 
3  ordinances.    The  preamble  is  a  recital  uf  a 
doi|bt,  whether  cbildi-en  should  inherite  in  Eng- 
land, that  were  born  heyond  seas  out  of  the  le- 
giance  of  Enghind.  The  1  ordinance  i»  a  decla- 
ration of  the  Uw,  that  the  kings  children  where- 
soever born  are  inheritable  in  England.    The  2 
is  a  constitutitin  particular  for  some  named,  and 
which  the  king  shall  name,  which  were  born  be- 
yond seas,  out  pf  the  legiance  of  England,  10 
mtierit  in  England.     The  3  is  a  ne^v  law,  x\i\ii 
children  from  henceforth  born  out  of  the  leni- 
ence of  tlie  king,  whose  fatliers  and  mother>  ut 
tlie  time  uf  tiieir  birth  he  and  shall  be  at  ihc 
faitli  and  of  tiie  aliegiaijce  of  the  king  of  Eng- 
land, sliall  inherite  in  England,  &ic.      Out  of 
this  they  did  infer,  that  the  third  <irdinance  otil/ 
did  touch  the  point  now  in  question;  wltich  or- 
dinance nevertheless  came  not  to  the  question 
proposed ;  for  the  ordinance  is  for  persons  bom 
beyond  seas,  and  out  of  the  kings  legiance, 
whose  parents  are  English;   whereas  our  qutis- 
tion  is  for  persons  born  in  Scotland,  which  is 
within  the  faith  and  aUegiance  of  the  king,  and 
so  much  the  odds  is,  as  the  words  import,  viz. 
out  of  the  allegiance  and  witlun  the  allegiance. 
So  as  that  statute  directs  not  tliis  controversy ; 
and  therefore  it  must  be  the  common  law  tijat 
doth  it,  whereto  the  statute  of  42  E.  3.  dota 
referr  conceniing  those  born  at  Calli»,  and  other 
seigniories  beyond  seas,  that  pertain  to  the  king : 
which  persons  having  been  ever  expounded  to 
inherit  in  England,  it  mu»t  needs  be  taken,  that 
they  inherit  by  the  common  law,  and  not  by 
statute.      23  II.  6,  cap.  5,  against  ei^tortjons 
used  by  searcliers  amongst  merchants,  the  mer- 
chants of  Oascoigne,  Guyen,  Ireland  and  the 
Isles,  are  called  tne  kings  lie^e  people. 

The  books  and  judgments  cited  b^  the  judges, 
were  first  27  £.  3.  m  the  book  oi  assizes  the 
43  plea,  the  case  of  the  prior  of  Shels,  who  be- 
ing a  prior  alien,  and  his  temporalties  being 
seised  in  time  of  war,  shewed  that  he  was  not 
Hji  alien,  for  that  he  was  born  in  Oascoigne, 
within  tlie  legiance  of  the  king;  which  plea  was 
found  true  by  verdict,  and  ubereupon  his  tem- 
poralties were  restored.  And  then  the  same 
case  ciu^  ag^io  io  question  in  the  Common 
Place  in  a  qiuure  i/npedit,  because  in  his  restitu- 
tion he  had  no  special  words  of  ad  vowsons,  whe- 
ther the  king  plight  not  present  to  the  advow- 
sons  of  the  priory  notwioistanding  the  restitu- 
tion, for  that  also  the  restitution  was,  tliat  the 
king  of  bis  gr^ce  4id  restone,  &c.  So  it  was  of 
grace,  not  of  right.  But  the  book  is,  that  the 
king  shonld  not  present;  and  the  reason  al- 
ln^gt^f  because  the  seasure  was  by  wrong,  the 
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prior  being  no  alien,  and  so  a  restitution  in  that 
ca2»ey  by  which  the  king  doUi  not  give  but  do 
ri^ht,  needs  not  contain  special  mention  of  ad> 
vowsons ;  neither  the  recital  of  the  kings  grace 
could  escape  the  justice  of  tlie  court  examining 
the  cause,  to  say  it  was  not  of  right.     For  con- 
currtfiice  with  this  book,  they  cited  the  case  of 
11  11.  4.  fu.  S6,  that  two  husbands  and  their 
v^iveft  parceners  brought  an  assize,  and  then 
were  sominoned  and  severed :  the  tenant  plead* 
ed  to  her  that  was  severed,  that  her  husband 
was  an  alien,  and  born  out  of  the  realm,  and 
all  the  le^aucc,  and  not  made  denizen  :  but  in 
the  end  m  respect  of  the  severance,  and  that 
the  pica  was  in  disablement  of  him  ttiat  was  se- 
vered, the  writt  was  awarded  good.     Yet  the 
-Dote  special  of  the  case  is  the  manner  of  the 
plea,  viz.  alien  born  out  of  the  realm,  and  all 
the  allegiance :  whereof  it  is  inferred  that  alle- 
pance  is  funher  then  the  realm,  and  not  con- 
fined to  the  circuit  of  the  laws  of  the  realm. 
14  H.  4.  fo,  19.  b.  one  challenged  a  juror  for 
that  he  was  an  alien,  and  the  manner  of  his 
challenge  is,  that  he  was  not  a  liege  to  the  king, 
because  he  was  horn  out  of  his  legiance,  and 
ihcwed  that  he  was  a  Flemming;  and  the  triers 
found  that  he  was  born  in  Flanders,  but  had 
h\ed  of  a  child  in  England,  and  was  sworn  to 
the  king  in  a  leet:    nevertbelesse  the  court 
would  not  allow  him  to  be  sworn.    But  the  note 
of  the  case  is,  the  manner  of  the  challenge,  viz. 
not  a  liege  to  the  king,  because  he  was  bom  out 
of  his  legiance.     So  Littleton  in  his  chapter  of 
villenage  sheweth  him  to  be  an  alien  that  is  boi^i 
out  of  the  kings  allegiance.      And  this  distinc- 
tion of  aHe^ance  quatenus  king  of  Eugl  itid,  and 
quaienu$  king  of  Scotland,  or  quatmus  duke  of 
irehind,  Aquitane,  Gascoigne,  &c.   is  never 
beard  of  in  the  hooks  of  our  law. 

For  pleadings  they  shewed  the  president  in 
the  book  of  entries,  to  be,  that  he  that  disableth 
an  alien  must  alledge  affirmatively,  that  he  is  an 
alien  ;  and  yet  that  sufficeth  not,  but  he  must; 
alledge  further  tliat  he  was  born  extra  obedient 
Ham  dumini  regis;  and  not  that  alone,  but  also 
be  must  ass'gne  a  place  where  He  was  bom  itt" 
J'ra  obedientiam  of  some  other  king.  '  As  in  0  E. 
4.  fo.  7,  in  the  assize  by  Bagot  of  the  office  of 
clerk  of  the  crown  in  the  Chanqery,  the  tenant 
pleaded,  that  Bagot  «i-as  an  alien  in  this  manner, 
'  dicit  quod  idem  Johannes  Bagot  est  alienigena 
'  genitus  extra  ligeanciam  doniui  regis  Anglis, 
'  VIZ.  apud  Pontoys  infra  regnum  Francis  sub 
*  ubedientia  Caroli  nuncupantis  se  regem  Fran- 
'  cise,  adversarii  et  magni  inimici  domini  regis 
'  Anglix.'  Which  course  of  pleading  cannot  be 
held  with  tliose  of  Scotland  ;  for  that  Scotland 
h  not  out  of  the  kings  allegiance,  neither  is  the 
king  of  Scots  enemy  to  the  king  of  England, 
but  he  is  also  king  of  ]£ngland,  whereof  both 
nations  do  and  must  take  notice. 

And  whereas  it  bath  been  urged  that  the  trial 
of  nil  alien  must  be  wiihin  England,  so  that  he 
which  win  destroy  the  plea  of  an  alien  against 
himself  must  a^signe  a  place  in  England  of  his 
birth,  and  cannot  assigne  a  place  in  Scotland ; 
tiiis  is  easily  anstvered,  and  provetfa  nothing  on 


the  otlier  part;  for  so  if  a  deed  be  made  in  Ire- 
land or  in  Gascoigne,  or  in  the  isles,  you  must 
assigne  the  making  of  it  in  some  county  of  Eng- 
land, to  the  end  a  trial  may  be  had  by  jury, 
which  is  not  but  in  England ;  nevertbelesse  you 
may  give  in  evidence  the  making  of  it  in  Ireland 
or  the  Isles.    So  is  the  case  of  13  H.  4.  pla.  10. 
[Fitz.  Trial  pla.  92.]  for  an  obligation  made  in 
Gascoigne.    And  so  is  32  H.  6.  fo.  26.  in  debt 
upon  a  bond  made  in  the  bishoprick  of  Durham 
being  a  county  palatine ;  and  there  the  reason 
of  this  case  debated,  and  Brown  citeth  it  to  he 
adjodf^ed,  that  if  the  defendant  alledge  that  the 
.plaintif  is  a  Scot  bom  at  St.  Johns  tov^n  in 
Scotland,  out  of  the  legiance,  this  is  a  trial 
where  the  writ  is  brought ;   but  if  the  plaintif 
f\ill  reply,  that  he  was  horn  at  London  within 
the  allegiance,  the  defendant  must  rejoyn,  that 
the  plaintif  was  born  at  St.  Johns  town  in  Scot- 
land, without  that,  that  he  was  born  in  London, 
and  the  issue  shall  be  tried  in  London.    So  are 
affirmative  issues  allowed  for  necessity  of  trial ; 
but  evidence  of  his  birth  in  any  place  within  the 
kings  dominions  is  sufficient  to  maintain  the 
issue,  although  for  form  of  pleading  it  be  laid  to 
be  at  London.     In  which  case  of  13  H.  4.  it 
was  put  by  Ireby,  that  a  tiegman  of  England 
was  killed  by  another  liegmah  of  England  in 
Scotland,'and  his  wife  brought  her  appealin  Eng- 
land in  the  couit  of  the  lord  constable  of  England. 
Then  the  judges  examined  what  should  be 
given  to  the  Scots,  if  they  should  be  naturalized. 
First,  they  being  not  enemies,  if  they  b&  aliens, 
are  to  he  protected  in  their  bodies  and  goods, 
and  may  bring  personal  actions.     But  i)  they' 
buy   land,  the  king,   if   he  ^ill,  may  seize 
it.    But  for  dignities  of  honor,  or  voices  in  par* 
liament  as  barons,  Sicotchmen  cUnnot  have  in 
England,  so  long  as  the  laws  stand  distinct. 
And  therefore  they  cited  the  case  of  11  £.  3. 
titulo  briife  473.  where  the  writ  was  brought 
against  the  earl  of  Richmond,  who  alleadged« 
that  he  was  duke  of  Brittaine,  atid  not  sb  named 
in  the  writ,  and  prayed  thdt  the  writ  might 
abate;  hut  the  judges  allowed  not  his  plea,  be* 
cause  the  dukedom  of  Brittaine  is  a  forraigno 
dignity,  of  which  we  take  no  notice  in  England. 
Yet  Edmond  Baliol  assigning  the  same'Cause  in 
abateuicnt  of  a  writ,  for  that  he  %va8  not  named 
king  of  Scots,  the  exception  was  held  good^ 
for  that  a  king  is  in  notice  of  all  countries,  and 
so  is  a  knight,  but  not  barons,  earldoms,  duke- 
doms and  the  like.    Nevertlielesse  39  E.  3.  fo. 
35.  en  title  dt  briefs  517.  a  writ  was  abated  for 
not  naming  the  defendant  earle  of  Angus,  aU 
though  it  be  a  dignity  in  Scotland :  but  the  rea- 
son is  shewed  to  be,  for  .that  he  had  alway  a 
writ  10  attend  at  the  parliament  of  Englnnd. 
And  by  this,  the  judges  said,  .that  the  9ih  ob- 
jection being  matter  of  inconvenience  in  places 
of  honour  was  answered  with  this  addition,  that 
no  naturalizing  could  make  them  barons  of  par- 
liament of  England  for  their  dignities  in  Scot- 
land, neither  did  naturalizing  give  any  man  a 
place  in  parliament,  except  he  were  chosen,  or 
gave  him  any  lands  or  goods  except  he  could 
purchase  them. 
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¥oT  the  matter  of  the  great  seal  the  judges 
shewed,  that  the  seal  was  nlterable  bj  the  kmg 
at  his  pleasure,  and  he  might  make  one  seal  for 
both  kingdoms,  for  seals,  covn,  and  leagues  are 
of  absolute  prerogative  to  tbe  king  without  par- 
liament, not  restrained  to  any  assent  of  the  peo- 
£lc.     But  for  further  resolution  of  this  pointy 
ow  far  the  great  seal  doth  command  out  of 
England,  they  made  this  distinction,  that  the 
great  seal  was  current  for  reinedialt  which  grow- 
cth  upon  complaint  of  the  subjects,  and  there- 
upon writs  are  addressed  under  tlie  great  seal  of 
England,  which  are  limited  their  precinct   to 
be  within  the  places  of  the  jurisdiction  of  the 
courts  that  must  |ive  the  redresse  of  the  wronj;. 
And  therefore  writs  are  not  to  go  into  Ireland, 
nor  the  Isles,  nor  Wales,  nor  the  counties  pala- 
tine ;    because  the  kings  courts  here  have  not 
power  to  hold  plea  of  lands  or  things  there.  But 
the  great  seal  hath  a  power  preceptory  to  the 
person,  which  power  extendeth  to  any  place 
where  the  person  may  be  found.    And  for  this 
the  lord  Cook  cited  Nicholas  Ludlowes  case  in 
4  fe.  3,  in  the  Tower  record  rolulo  cUmsa  nu- 
mero  21 ;   tliat  Ludlow  being  at  Rome,  a  com- 
mandment under  the  great  seal  was  sent  to  liim 
to  return.    So  Berties  case  in  queen  Maries 
time,  and  sir  Franc.  Inglefields  in  queen  Eliza- 
beths time,  the  privy  seal  went  to  command 
them  to  return  into   the  realm,  and  for  not 
coming  their  lands  were  seized,  as  appeareth 
by  my  lord  Diers  report  of  both  those  cases. 
So  the  case  before  of  39  E.  3,  fol.  35,  a  parlia- 
ment writ  was  current  into  Scotland,  to  the 
earle  of  Angus ;  and  14  II.  8,  a  Habeas  Corpns 
into  the  Isle  of  Man ;  which  Habeas  Corptis  is 
a  preceptory  writ  to  have  the  body  of  his  sub- 
ject, and  may  be  directed  into  Scotland,  or  any 
place  where  the  ^king  hath  ministers,  oUierwise 
now  shall  the  king  come  by  the  person  of  his 
subject  whom  he  would  command.      So  as 
where  remedial  writs  run  not,   yet  precep- 
tories  under  tlie  great  seal  do ;  and  therefore 
the  po:>iti6n  of  tlie  great  seal  not  to  be  current 
in  Scotland  holdeth  for  remedials,  not  for  pre- 
ceptories ;   and  this  doth  answer  the  objec- 
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Mat  it  please  your  lordships;  This  case  your 
lordships  do  well  perceive  to  be  of  exceeding 
great  consequence.  For  whether  you  do  metv- 
sure  that  by  place,  that  reacheth  not  only  to 
the  realm  of  England,  but  to  the  whole  island 
of  Great  Britain;  or  wliether  you  measure 
that  by  time,  that  extendeth  not  only  to  the 
present  time,  but  much  more  to  future  genera^ 
tions, 

'  £t  nati  natorum,  et  qui  nascentur  ab  ill  is.' 
And  therefore  as  that  is  to  receive  at  the  bar  a 
fufl  and  free  debate,  so  [doubt  not  but  that  shall 
receive  from  your  lordships  a  sound  and  just  re- 
solution according  to  law.  and  according  to  truth. 
For,  mv  lords,  thoueh  he  were  thought  to  have 
•iMd  wall,  that  said  t&t  for  his  word,  rexfortissi' 


tmu :  yet  he  was  thought  to  have  said  better,  eveo 
in  the  opinion  of  a  king  himself,  that  said, 
Veritas  fortiuuna,  et  pravaiet ;  and  I  do  much 
rejoice  to  obsen'e  such  a  concnrrence  in  tlie 
whole  carriage  of  this  cause  to  this  end,  that 
truth  may  prevail. — The  case  no  feigned  or 
framed  case;  but  a  true  case  between  true 
parties. — ^The  title  handled  formerly  in  some  of 
the  kind's  courts,  and  free-hold  upon  it ;  used 
indeed  by  his  majesty  in  his  high.  wisSom  to 
give  an  end  Co  this  great  question,  but  not 
raisied  ;  occatto,  as  the  schoolmen  say,  mrtft^t 
non  porrecta. — ^The  case  argued  in  the  King's 
bench  by  Mr.  Walter  with  great  libcrtr,  and 
yet  with  good  approbation  of  the  court ;  tlis 
persons  assigned  to  be  of  counsel  on  that  &Mlt, 


ICion,  that  the  great  seal  is  current  in  sabor^ 
^  dinate  kingdoms,  or  dukedoms,  and  not  in  all 
places  of  the  king's  dominions  in  distinct  king- 
doms. 

And  as  to  the  rule  taken  by  the  cK'ilians, 
'  cum  duo  jura  concurrunt  in  una  persona, 
'  squum  est  ac  si  essent  in  di  versis,'  that  holdeth 
not  in  things  personal  but  real :  and  therefore  a 
marquesse,  that  is  a  baron  and  an  earle,  can 
b^r  the  statute  of  21  H.  8,  have  no  more  chap- 
lains  then  his  best  dignity  alloweth,  and  not 
for    every  dignity. — And  as  to  the  objection 
that  none  can  be  bom  a  natural  subject  of  two 
kingdoms,  they  denied  that  absolutely;  for  al- 
though locally  he  can  be  bom  but  in  one,  yet 
eflfectualiy  the  allegiance  of  the  king  extending 
to  both,  his  birthright  shall  extend  to  both. — 
And  as  to  the  objection 'that  rexet  regnum  be 
relatives,  and  therefore  the  all^ianoe  of  a  king 
can  extend  but  to  that  kingdom;   they  an- 
swered, that  rex  and  regna  were  relatives,  but 
rex  et  re^nttm  be  not  so  relatives,  as  a  king   ^ 
can  be  king  but  of  one  kingdom,  for  that  were 
proprium  quarto  modo.  viz.  ofnni,  soli  et  semper, 
which  clearly  holdeth  not,  but  that  his  kingly 
power  extending  to  divers  nations  and  king- 
doms, all  owe  him  equal  subjection,  and  are 
equally  born  to  the  benefit  of  his  protection. 
And  although  he  is  to  govern  them  by  thar 
distinct  laws,   yet    any    one   of   the    people 
cominv  into  the  other  is  to  have  the  benefit 
of  the  laws  wheresoever  he  cometh,  and  is  to 
bear  the  burthens  and  taxes  of  the  place  where 
he  cometh;  but  living  in  one,  or  for  his  live- 
lyhood  in  one,  he  is  not  to  be  taxed  in  the 
other,  l^ecause  laws  ordain  taxes,  impositions, 
and  charges,  as  a  discipUne  of  subjection  par- 
ticularized -to  every  particular  nation. 

And  so  these  three  judges  delivered  their  Opi- 
nions openly,  and  the  rest  were  ready  and  did 
affinne  the  same  to  be  ail  their  Opinions,  but 
only  justice  Walmesly  wfio  differed  in  the  main 
point,  the  rest  were  Warburton  and  Daniel,  of 
the  Common  Place,  Fenuer,  Williams,  and  Tan- 
field,  of  the  Kings  Bench,  Snigg  and  Althain, 
barons  of  the  Exchequer. 
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inferior  to  none  of  tlieir  quality  and  de{;rce  in 
Irarnin^  ;  and  soiiie  of  them  most  coirvcrsanc 
and  exerci«d  in  the  question.  The  jud«^es  in 
the  Kinv*j|  bench  have  adjourned  it  to  this 
place  fur  conference  with  the  rest  of  their 
bretitren.  Yonr  lordship,  mjr  lord  chancellor, 
though  you  be  nbsolote  jud^e  in  the  court  where 
you  »i%  and  might  have  called  to  you  such  as- 
sistance of  judges  as  to  you  had  seemed  good ; 
yet  would  not  fbrerun  or  lead  in  this  case  by 
any  opinion  there  to  be  given ;  but  have  chosen 
rather  to  come  yourself  to  this  asbembly ;  all 
tending  as  L  s:iid,  to  this  end,  whcreunto  I  fof 
my  part  do  heartily  subscribe,  ut  vincat  Veritas^ 
that  truth  may  first  appear,  and*  then  prevail, 
i^nd  r  do  firmly  hold,  and  doubt  not  but  I  shall 
well  maintain,  that  this  is  ilie  truth,  that  Calvin 
the  piatniiffis  ipso  jure  by  the  law  of  England 
a  natural  bom  subject,  to  purchase  free-hold, 
and  to  bring  real  actions  within  England.  In 
t)ii$  case  I  must  s<i  consider  the  tiuie,  as  I  must 
much  more  conaider  the  matter.  And  there- 
fore though  it  may  draw  my  speech  into  further 
length ;  yet  I  dare  ivit  handle  a  case  of  this 
nature  confusedly,  but  purpose  to  obser\'e  the 
ancient  and  exact  form  of  pleadings;  which  is, 
First,  to  explain  or  induce :  Then,  to  confute, 
or  answer  objections :  And  lastly,  to  prove,  or 
confirm. 

And  first  fi>r  Explanation.  The  outward 
question  in  this  case  is  no  more,  but  wheti.er  a 
child,  born  in  Scotland  since  his  mnjr'Sty's 
happy  coming  to  the  crown  of  England,  be 
naturalized  m  England,  or  no.  Rut  tn<'  inward 
question  or  state  of  ti^e  question  evermore 
begianeth,  svhere  that  which  is  confessed  on 
bdtli  sides  doih  leave. — It  is  confessed,  that  if 
these  two  realms  of  England  and  Scotland  were 
united  under  one  law  and  oue  parliament,  and 
thereby  incorporate<l  and  made  as  one  king- 
dom, that  the  Post-nntus  of  such  an  union 
should  he  naturalized. — It  is  confessed,  that 
both  re.iims  are  united  in  the  person  of  our 
80Terei«:]i:  or,  because  I  will  gain  nothing  by 
surreption,  in  the  putting  of  the  questioQ^  that 
one  and  the  same  natural  person  is  king  of  both 
realais. — It  is  confessed,  that  the  laws  and  par- 
liaments are  several.  So  then,  whether  this 
privilege  and  henefit  of  naturalization  he  an 
accessary  or  dependency  upon  that  which  is 
one  and  joint,  or  upon  that  which  is  several, 
hath  been,  and  must  be  the  depth  of  this  ques- 
tion. And  therefore  your  lordships  do  see  the 
state  of  th'S  question  doth  evidentlv  lead  me  by 
way  of  inducement  to  speak  of  three  things: 
the*  king,  the  law,  and  the  privilege  of  naturali- 
zation. For  if  you  well  understand  the  nature 
of  the  two  principals,  and  again  the  nature  of 
the  accessory ;  then  shall  you  discern  to  whe- 
ther principal  the  accessory  dotb  properly  refi^r, 
as  a  shadow  to  a  body,  or  iron  to  an  adamantl 

And  therefore  ynur  lordships  will  give  me 
leave  in  a  case  of  this  quality,  first  to  visit  and 
open  the  foundations  and  fountains  of  reason, 
and  not  bcvin  with  the  positions  and  emditions 
of  a  municipal  law ;  for  so  was  that  done,  in  the 
great  case  of  Mines ;  and  su  ought  that  to  b« 
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done  in  all  cases  of  like  nature.  And  this  doth 
not  at  all  detract  from  the  sufficiency  of  our 
laws,  as  uiconipetent  to  decide  their  own  cases, 
but  rather  nddeth  a  dignity  unto  them,  when 
their  reason  appearing  as  well  as  their  authority  ' 
doth  shew  them  to  be  as  fine  moneys,  which 
are  current  not  otdy  by  the  stamp,  becansc  they 
are  so  recjeived,  but  by  the  natural  metal  that 
is  the  reason  and  wisdom  of  them. 

And  master  Littleton  hmisdf  in  his  whole 
book  doth  commend  but  two  things  to  the  pro- 
fessors of  the  law  by  the  name  of  his  sons;  the 
one,  the  inquiring  and  searching  out  the  reasons 
of  the  law  ;  and  the  other,  the  obsen'ing  of  th^ 
forms  of  pleadings.  And  never  was  there  any 
case  that  came  in  judgment  that  reouired 
more,  that  Littleton's  advice  should  be  followed 
in  those  two  points,  than  doth  tlie  present  case 
in  questicm. — And  first  of  the  king, 

It  is  evident  that  all  other  commonwealths, 
monarchies  only  excepted,  do  subsisr  by  a  law 
precedent.  For  where  authority  is  divided 
amongst  many  officers,  and  tl;ey  not  perpetual, 
but  annual  or  temporary,  and  not  to  receive 
their  authority,  but  by  election  and  certain  per- 
sons to  have  voice  only  to  that  election,  and 
the  like;  these  are  busy  and  curious  frames^ 
which  of  necessity  do  pr»-suppose  a  law  pre- 
cedent, written  or  unwritten,  to  guide  and  di- 
rect them.  But  in  monarchies,  especially  here- 
ditary; that  is,  when  several  families  or  lineages 
of  people  do  submit  themselves  to  one  line, 
idiperiiU  or  royal^  the  submission  is  more  natural 
and  simple,  which  afterwards  by  laws  subse- 
quent is  perfected  and  made  more  formal;  but 
that  is  grounded  upon  nature,  lliat  this  is  so, 
it  appeareth  notably  in  two  things ;  the  one  the 
j^Ht forms  and  patterns  which  are  found  in 
nature  of  monarchies ;  the  original  submissions, 
and  their  motives  and  occasions.  The  plat- 
forms are  three : 

The  first  is  that  of  a  father,  or  chief  of  a  fa- 
mily ;  who  governing  over  his  wife  by  preroga- 
tive of  sex,  OTer  his  children  by  prerogative  of 
age,  and  because  he  is  author  unto  them  of  be- 
if»g,  and  over  his  servants  by  prerogative  of  vir- 
tue and  providence  (for  he  that  is  able  of  body, 
and  improvident  of  mind,  is  natttra  tervus) 
that  is  a  very  model  of  a  king.  So  is  the  opi- 
nion of  Aristotle,  lib.  iii.  Pol.  cap.  14.  where 
he  silitb,  '  verum  autem  regnum  est,  cum  penes 
<  uninn  est  rerum  snmma  potestas :  quod  reg- 
'  num  procurationem  familise  unitatMr.'  And 
therefore  Lycurgus,  when  one  counselled  him 
to  dissolve  the  kingdom,  and  to  establish  ann- 
ther  form  of  estate,  answered,  *  Sir,  begin  to 
'  do  that  which  yon  advise  first  at  home  in 
*  your  own  house  :*  noting,  that  the  chief  of  a 
family  is  as  a  king ;  ^nd  that  those,  that  Ciin 
least  endure  kings  abroad,  can  be  content  to 
he  kings  at  home.  And  this  is  the  first  plat- 
form, wiiich  we  see  is  merely  natural. 

The  second  is  that  of  a  shepherd  and  hit 
ilockt  which  Xenophon  saith,  Cyrus  had  ever 
in  bis  mouth.  For  shepherds  are  not  owners 
of  the  sheep ;  bm  their  office  is  to  feed  and  go- 
vern.   Ncrtnor*  are  kiags   propri«tiriet  or 
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ownei-s  of  the  people ;  for  God  is  sole  owner  of 
people.  *  Tlie  nations,*  as  *tbo  scripture  saitii, 
'  are  liis  inheritance :'  but  the  oiiice  of  kings  is 
to  govern,  maintain,  anrl  protect  people.  And 
that  is  not  without  a  mystery,  that  tl>e  first 
king  that  wiis  instituted  by  God,  David,  for 
Saul  was  hut  an  untimely  fruit,  was  translated 
from  a  shepherd,  as  you  hai'e  it  in  Psalm  78. 

*  Et  elegit  David  bervum  suum,  de  grrpibus 

*  ovium  sustnlic  euin, — pascere  Jacob  servuui 

*  suutn,  et  Israel  haireditatem  suam.'  This  is 
the  second  platfonn  ;  a  woik  hkewise  of  na- 
ture. 

The  third  platform  i$  thegovermufnt  of  God 
hlm>tlf  oier  the  world,  whereof  lawful  monar- 
chies are  a  shadow.  An<l  therefore  both 
amongst  the  Ilcatheu^  and  amongst  the  Chriv 
tiaos,  the  w«rd,  *  sacred,'  huth  been  attributed 
unto  kings,  because  of  the  conformity  of  a  mo- 
narchy with  a  divine  majesty ;  n«vcr  to  a  se- 
nate or  people.  And  so  you  find  it  twice  in 
the  lord  C(»ke's  Ilep^rts :  once  in  the  second 
book,  the  bishop  of  VVinchebter*s  case ;  and  his 
fifth  book,  Cawdrie's  case.  And  more  ancient- 
ly in  the  10  of  II.  7.  fol.  18.  '  rex  est  persona 
'  mixta  cum  sacerdote;'  an  atirihute,  which 
the  senate  of  Venice,  or  a  canton  of  Swisses, 
can  never  challenge.  So,  we  see,  there  be 
precedents  or  platforms  of  monarchies,  both  in 
nature,  and  above  nature  ;  even  froui  the  mo- 
narch of  heaven  and  earth  to  the  kini;,  if  you 
will,  ill  an  hive  of  bees.  And  therefore  other 
states  are  the  creatures  of  law  ;  and  this  state 
only  subsisteth  by  nature. 

For  the  original  submissions,  they  are  four  in 
number.     I  will  briefly  touch  them. 

The  tirst  is  paternity  or  patriarchy,  whicb 
was  when  a  family  growing  so  great  as  it  could 
not  contain  itself  within  one  habitation,  some 
branches  of  the  descendants  «^ere  forced  to 
plant  themselves  into  new  families ;  which  se-  . 
cond  families  could  not  by  a  natural  instinct 
and  inclination  but  bear  a  reverence,  and 
yield  an  obeisance,  to  the  eldest  line  of  the 
ancient  family  from  which  they  were  derived. 

The  second  is  the  admir;ition  of  virtue,  or 
gratitude  towards  merit,  \^hich  is  likewise  na- 
turally infused  into  all  men.  Of  this  Aristotle 
potteth  the  case  well,  when  it  was  the  fortune 
of  some  one  man,  either  ro  invent  some  arts  of 
excellent  use  towards  man's  life,  of  to  congre- 
gate people  that  dwelt  scattered  into  one 
place  where  they  might  cohabit  with  more 
comfort,  or  to  guide  them  from  a  more  barren 
land  ti)  a  more  fruitful,  or  the  like :  npon  these 
deserts,  and  the  adminition  and  recompence  of 
them,  people  submitted  themselves. 

The  third,  which  was  the  mobt  usual  of  all, 
was  conduct  in  war,  which  even  in  nature  in- 
duceth  as  great  an  obli^^ation  as  paternity. 
Tor  as  men  owe  their  life  and  being  to  their 
parents  in  regard  of  generation,  so  they  owe 
tir.tt  alio  to  Saviours  in  tlm  wars  in  re^i'Td  of 
prc>»crvation.  And  thtrcfoic  we  find  in  chap. 
18  of  the  ho)k  of  Judges,  ver.  22.  *  Dixerunt 
*  omnes  viri  ni  Gideon,  dominare  nostri,  tu  et 
*■  filii  tui,  quoni:un  servHsti  nos  dc  manu  Ma- 


*  dian.'  And  so  we  read  when  it  was  brought 
to  Uie  ears  of  Saul,  that  the  people  sung  in  the 
streets,    '  Saul  hath  killed  his  thousand,  and 

*  David  his  ten  thousand*  of  enemies,  he  said 
straightways:  'quid  ei  superest nisi  ipsum  reg- 

*  num  ?'  Tor  whosoever  hath  the  military  de- 
pendence, wants  little  of  being  king. 

The  fourth  is  an  inforced*  submission,  which 
is  conquest,  whereof  it  seemed  Nimrod  was 
the  first  precedent,  of  whom  it  is  said ;  '  ip*»e 

*  ccepit  potens  esse  in  terra,  et  erat  robustus 
'  venator  coram  Domino.'  And  this  likewise 
is  upon  the  same  root,  which  is  the  saving  or 
gift  as  it  were  of  life  and  beinjr ;  for  the  con- 
queror hath  power  of  life  and  death  over  his 
captives ;  and  therefore  where  he  giveth  them 
ihtfmselves^  he  may  reserve  upon  such  a  gift 
what  service  and  subjection  he  will. — ^All  these 
four  submissions  are  evident  to  be  natural  and 
more  ancient  than  law. 

To  speak  therefore  .of  Law,  which  is  the  se- 
cond part  of  that  which  is  to  bespoken  of  by 
way  of  inducement.  L'lw  no  doubt  is  the 
great  organ  by  which  the  sovereign  power  doth 
move,  and  may  be  truly  compared  to  the  sinews 
in  a  natural  body,  as  the  sovereignty  may  he 
compared  to  the  spirits  :  for  if  the  sinews  be 
without  the  spirits,  they  are  dead  and  without 
motion  ;  if  the  spirits  move  in  weak  sinews,  it 
causeth  trembling :  so  the  laws,  without  the 
king's  power,  are  dead  ;  the  kind's  power,  ex- 
cept the  laws  be  corroborated,  will  never  move 
constantly,  but  be  full  of  staggering  and  trepi- 
dation. But  towards  the  kin^  himself  the  law 
dorh  a  double  office  or  operation.  The  first  is 
to  intitle  the  kin^,  or  design  him  ;  and  in  that 
sense  Bracton  saith  well,  lib.  1.  fol.  5.  and  lib. 
3.  fol.  107.  *  Lex  facil  quod  ipse  sit  rex  ;'  that 
is,  it  defines  his  title ;  as  in  our  law,  that  the 
kingdom  shall  go  to  the  issue  female ;  that  it 
shall  not  be  departable  amongst  daughters ; 
that  the  half-blood  shall  be  respected,  and 
other  points  diflenng  from  the  rulcsof  common 
inheritance.  The  second  is,  that  whereof  we 
need^ot  fear  to  speak  in  good  and  happy 
times,  such  as  these  are,  to  make  the  ordinary 
power  of  the  king  more  definite  or  regular ;  for 
It  was  well  said  by  a  fatlier,  '  plcnitudo  potes- 
^  tatis  est  plenitude  tempestatis  '  And  al- 
though the  king,  in  his  person,  be  solutut  U^i- 
buSf  yet  his  acts  and  grants  are  limited  by  law, 
and  we  argue  them  every  day. 

But  I  demand,  do  these  omces  or  opcrationf 
of  law  evacuate  or  frustrate  the  original  sub- 
mission, which  was  natural ;  or  shall  it  be  said 
that  all  allegiance  is  by  law  ?  No  more  than  it 
can  be  said,  that  potestas  patrisy  the  power  of 
the  father  over  the  child,  is  by  law  :  and  yet 
no  doubt  laws  do  diversly  define  of  that  aly) ; 
the  law  of  some  nations  having  given  fiiiheri 
power  to  put  their  children  to  death  ;  otliers, 
to  sell  thcra  thrice ;  others,  to  disinherit  tlicm 
by  testament  at  pleasure,  and  the  like.  Yet 
no  man  will  atiirm,  that  the  obedience  of  the 
child  is  by  law,  though  laws  in  some  points  do 
make  it  more  positive :  and  even  so  it  is  of  al« 
iegiance  of  !»ul>jccts  to  hereditary  monarchy 
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which  is  corroborated  and  confirmed  by  law, 
but  19  the  work  ot'  the  law  of  nature.  And 
therefore  you  bliall  find  tlie  observation  true, 
and  almost  general  in  all  states,  that  their  luw- 
givers  nere  long  after  their  first  kings,  who  go- 
verned for  a  time  by  natural  equity  %viihout 
law.  So  was  Theseus  loot;  before  Solon  in 
Atiiens  :  so  was  Eurytion  and  Sous  long  before 
Lycorgus  in  Sparta  :  so  was  Romulus  long  be- 
fore the  Decemviri.  And  even  amon-*st  our- 
selves there  were  more  ancient  kings  of  the 
Saxons;  and  yet  the  laws  ran  under  the  nnme 
of  Edgar's  la\*s.  And  iii  ihe  refounding  of  the 
kiogdooi  in  the  person  of  William  the  Con- 
queror, when  the  laws  were  in  some  confusion 
for  a  time,  a  man  may  truly  say,  that  king 
Edward  1  was  the  first  lawgiver,  who  enacting 
some  laws,  and  collecriog  others,  brought  the 
law  to  some  perfection.  And  therefore  I  will 
conclude  this  point  with  t!ie  stile,  which  divers 
acts  of  parliaments  do  give  unto  the  king ; 
which  term  him  very  effcctuaily  and  truly, 
*  our  natural  sovereign  licjre  lord.*  And  as  it 
was  8«id  by  a  principal  jtidge  here  present 
when  he  served  in  another  place,  and  question 
was  moved  by  some  occ;ii>ion  of  the  title  of 
Hullein's  lands,  that  he  would  never  allow,  that 
queen  Elizabeth  (I  remember  it  for  the  efficacy 
of  the  phrase)  should  be  a  statute  queen,  but  a 
common-law  queen  :  so  surely  I  shall  hardly 
consent,  that  the  king  shall  be  esteemed  or 
called  only  our  rightful  sovereign,  or  our  law- 
ful sovereign,  bat  our  natural  liege  sovereign  ; 
as  acts  of  parliament  speak  t  for  as  the  com- 
mon law  is  more  worthy  than  the  statute  law  ; 
'SO  the  lovf  of  nature  is  more  worthy  than  them 
both. 

Having  spoken  now  of  the  king  and  the  law, 
it  remaineth  to  speak  of  the  privilege  and  be- 
n«ifitof  Naturalization  itself;  and  that  accoul- 
itig  to  the  rules  of  the  law  of  England. — Na- 
turalization  is  best  discerned  in  the  degrees 
whereby  the  law  doth  mount  and  ascend  there^ 
unto.  For  it  seetneth  admirable  unto  me,  to 
consider,  with  what  a  measured  hand*,  and  with 
huw  true  proportions,  our  law  doth  impart  and 
confer  the  several  degrees  of  this  benefit.  The 
degrees  arc  four. 

The  first  degree  of  persons,  as  to  this  pur^ 
pose,  that  the  law  takes  knowledge  of,  is  an 
alien  enemy ;  that  is,  such  a  one  as  is  born 
under  the  obeisance  of  a  prince  or  state  that 
U  in  hostility  with  the  king  of  England.  To 
this  person  the  law  giveth  no  benefit  or  pro- 
tection at  all ;  but  if  he  come  into  the  realm 
after  war  proclaimed,  or  war  in  fact,  he  comes 
at  his  own  peril,  he  may  be  used  as  an  enemy : 
for  the  law  accounts  of  him  but,  as  the  scrip- 
ture smith,  as  of  a  spy  that  comes  to  sec  the 
weakness  of  the  land.  And  so  it  is  in  'Z  Rich. 
3,  fbl.  S.  Nevertheless,  this  admitteth  a  dis- 
tinction. For  if  he  come  with  sa£e-conduct 
otherwise  it  is :  for  then  he  may  hot  be  violated, 
cither  in  person  or  goods. .  But  yet  he  must 
fetch  his  justice  at  the  fountain-head,  for  none 
of  the  conduit  pipes  are  open  to  him  :  he  can 
have  DO  remedy  in  any  of  the  king's  courts ; 


but  he  must  complain  himself  before  the  kin«'s 
privy  counsel :  there  he  bhail  have  a  proceeti- 
mg  fruuimary  from  hour  to  hour,  the  cause  b hail 
be  determined  bv  naturul  eouiiv,  and  not  bv 
rules  of  law ;  and  the  decree  oi'  the  counsel 
shall  be  executed  by  aid  of  the  Cha^*ery,  ns 
in  13  Ed.  4.     And  this  i-s  the  first  degree. 

The  second  person  is  nn  alien  friend,  that  is, 
such  a  one  as  is  btrn  under  the  obeisance  of 
such  a  king  or  state  as  in  confederate  with  the 
king  of  England,  or  nt  least  not  in  war  v\iih 
him.  To  this  person  the  law  allottcth  ihls  be- 
nefit, that  as  the  law  accounts,  thut  the  hnld  it 
hath  over  him,  is  but  a  transitory  hold,  for  he 
may  be  nn  enemy;  so  the  law  doth  indue  him 
but  with  a  transitory  benefit,  that  i«,  of  move- 
able goods  and  personal  actions.  Out  for 
free-hold,  or  lease,  or  actions  real  or  mixt,  he 
is  not  enabled,  except  it  be  in  autre  droif. 
And  so  it  i»  9  Kd.  4.  ful.  7.  19  Ed.  4.  fol.  6. 
3  Mar.  and  divers  other  lM>oks. 

The  third  person  is  a  denizen,  using  the  word 
properly,  for  sometimes  it  is  confounded  with  a 
natural  born  subject.  This  is  one  that  is  but 
svbditus  injilivusy  or  adopt ivim,  and  is  never  by 
birth,  but  oi.ly  by  the  king'b  charter,  and  by  mi 
other  mean,  come  he  never  so  voung  inio  the 
realm,  or  stiiy  he  never  so  long.  Mansion  or 
habitation  will  not  indcnize  him,  no,  nor  swear^ 
ing  obedience  tt)  the  kirtg  in  a  lect,  nhich  doih 
in  law  the  Mibjcct ;  but  only,  as  f  said,  the 
king's  grace  artd  gift.  To  this  person  the  law 
giveth  an  ability  and  capacity  nbridged,  not  in* 
matter,  but  in  time.  And  as  there  wns  a  time 
when  he  was  not  subject,  so  the  hi>v  doth  not 
acknowled»»e  him  before  that  time.  For  if  he 
purchase  free-hold  after  his  denization,  he  may 
take  it ;  but  if  he  have  purchn«ted  at)y  before, 
he  shall  not  hold  it :  so  if  he  have  children 
after,  they  shall  inherit ;  but  if  he  have  any 
before,  they  shall  not  inherit.  8o  ns  he  is  but 
privileged  d  parte  pott,  as  the  schoolmen  say^ 
and  not  ^  parte  ante. 

The  fourth  and  last  degree  is  a  natural  bom 
subject,  which  is  e%-ermore  by  birth,  or  by  act 
of  parliament;  and  he  is  complete  and  entire. 
For  in  the  law  of  England  there  is  nil  vitro, 
there  is  no  more  subdivision  or  mn-.-e  subtle  di- 
vision beyond  these.  And  therein  it  seemerh 
to  me,  that  the  wisdom  of  the  law,  as  I  said, 
is  to  be  admired  both  wars,  both  because  it 
distinguisheth  vo  far,  and  because  it  doth  not 
distinguish  farther.  For  I  know  that  other 
laws  do  admit  more  curious  distinction  of  this 
privilege :  for  the  Romans  had  he8ide*«,/us  civi^  • 
tatis,  which  answcreth  to  naturalization,  jut 
niffragii.  For  although  a  man  were  natura- 
lized to  take  lands  and  inheritance,  yet  he  was 
not  enabled  to  have  a  voice  at  passing  of  laws, 
or  at  election  of  officers.  And  yet  farther 
they  have  jut  petitionisy  or  jut  bonvru^n. 
For  though  a  man  had  voice,  yet  he  was  r»ot 
capable  of  honour  and  otiice.  But  the^e  be 
the  devices  commonly  of  popular  or  tree  e»- 
tateSy  which  are  jealous  whom  they  take  into 
their  number,  and  are  unfit  fur  monarchies. 
Bat  by  the  law  of  England  the  subject,  that  is 
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natural  born,  hatha  capacitj  or  ability  to  all 
benefits  whatsoever ;  I  say  capacity  or  ability : 
but  to  reduce  poitnliam  in  actum^  is  another 
case.  For  au  earl  of  IreUnd,  though  he  be 
naturalized  in  Enj^land,  yet  hath  no  voict  in 
tlie  parliament  of  £ugland,  except  he  have 
either  a  call  by  writ,  or  creation  by  patent ; 
but  he  is  capable  of  either. 

But  upon  this  ouadriparte  division  of  the 
ability  of  persons,  i  do  observe  to  your  lord- 
ships, three  things,  being  all  e6fectually  pefti- 
neut  to  the  question  in  hand. 

The  first  is,  that  if  any  man  conceive  that 
the  reasons  for  the  Post-nati,  might  serve  as 
well  for  the  Ante-nati,  he  may  by  the  distribu- 
tion which  we  have  made,  plainly  perceive  his 
error.  For  the  law  looketh  not  back ;  and 
therefore  cannot,  by  any  matter  er  pott  facto, 
•fter  birth,  alter  the  state  of  the  birth ;  wherein 
no  doubt  the  law  hath  a  grave  and  profound 
reason ;  which  is  this,  in  few  words^  nemo  mu-, 
hitofingitur  ;  aliud  tit  na$ci,  aiiud  fieri.  We 
indeed  more  respect  and  affect  those  worthy 
gentlemen  of  Scotland,  whose  merits  and  con- 
versation we  know ;  but  the  law,  that  proceeds 
upon  general  reason,  and  looks  upon  no  mens 
mcesy  affectech  and  privilegeth  those  which 
drew  their  first-breath  under  the  obeisance  of 
the  king  of  England. 

The  second  point  is,  that  by  the  former  dis- 
tribution it  appeareth  that  there  be  but  two 
conditions  by  birth,  either  alien,  or  natural 
bom;  nam  tertium  p^snitui  ignorautus.  It  is 
manifest  then,  thai  if  the  Post-nati  of  Scot- 
laud  be  not  natural  born,  they  are  alien  born, 
and  in  no  better  degree  at  ull  than  Flemings, 
French,  Italians,  Spanish,  Germans,  and  others, 
which  are  all  at  this  time  alien  friends,  by  rea- 
•on  his  majesty  is  in  peace  with  all  the  world. 

The  third  point  seemeth  to  me  very  worthy 
the  consideration,  which  is>  that  in  all  the  dis- 
tributions of  persons,  and  the  degrees  of  abi- 
lities or  capacities,  the  king's  act  is  all  in  all, 
without  any  manner  of  respect  to  law  or  par- 
liament. For  it  is  the  king  that  tnakes  an  alien 
enemy,  by  proclaiming  a  war,  wherewith  the 
law  or  parliament  intermeddles  not.  So  the 
kinir  only  grants  safe-conducts,  wherewitli  law 
and  |>ari lament  intermeddle  not.  It  is  the  king 
likewise  that  maketh  an  alien  friend,  hy  con- 
cluding a  peace,  wherewith  laiv  and  parhament 
intermeddle  not.  It  is  the  king  that  makes  a 
denizen  by  bis  charter,  absolutely  of  his  pre- 
rogative and  power,  wherewith  law  and  parlia- 
ment intermeddle  not.  And  therefore  it  is 
strongly  to  be  inferred,  that  as  all  these  de* 
grecs  depend  wiiolly  upon  the  king's  act,  and 
no  wa>8  upon  law  or  parliament ;  so  the  fourth 
although  it  comes  not  by  the  king's  patent,  but 
by  operation  of  law,  yet  that  the  law,  in  that 
operation,  respecteth  only  the  king's  person, 
without  respect  of  subjection  to  law  or  parlia- 
ment. And  thus  much  by  way  of  explanation 
and  inducement :  which  being  all  matter  in 
effect  confessed,  is  the  strongest  ground- work 
to  that  which  I9  contradicted  or  controverted. 
There  followeth  the  confutation  ol*  the  arga- 


meats  on  the  contrary  side.  That  which  hath 
been  materially  objected,  may  be  reduced  to 
four  heads. 

The  first  is,  that  the  privilege  of  naturaliaa* 
tioo  followeth  allegiance,  and  that  allegiaace 
followeth  the  kingdom. 

The  second  is  drawn  from  tliat  common 
ground,  '  cum  duo  jura  cuncununt  in  una  per- 
*  sona,  squam  est  ac  si  essent  in  dubbu^;'  a 
rule,  the  words  whereof  are  taken  fro:n  the 
civil  law;  but  the  matter  of  it  is  received  in  all 
laws ;  being  a  very  line  or  rule  of  reason,  to 
avoid  confiision. 

The  third  consisteth  of  certain  inconvenien- 
cies  conceived  to  ensue  of  this  general  natura- 
lization, ipto  jure. 

The  fourth  is  not  properly  an  objection,  but 
a  pre-occupation  of  an  objection  or  proof  on 
our  part,  by  a  distiuction  devised  betweea 
countries  devolute  by  descent,  and  acquired  by 
conquest. 

For  the  first,  it  is  not  amiss  to  observe  that 
those  who  maintain  this  new  opinion,  whereof 
there  is  altum  tUentiutn  in  our  books  of  law, 
are  not  well  agreed  in  what  form  to  utter 
and  express  that:  for  some  said  that  alle- 
giance hath  respect  to  the  law,  some  to  tlie 
crown,  sinne  to  the  kingdom,  some  to  the  body 
politic  of  the  king :  so  there  is  ooofusioii 
of  tongues  amongst  them,  as  it  commonly 
cometb  to  pass  in  opinions  that  hare  their 
foundations  in  subtilty  and  imagination  of  man's 
wit,  and  nut  in  the  ground  of  nature.  But  to 
leave  their  words,  and  to  come  to  their  proofs : 
they  endeavour  to  prove  this  conceit  by  three 
maimer  of  proofs :  first,  by  reason ;  then,  by 
certain  inferences  out  of  statutes ;  and  lastly, 
by  certain  book-ca%es,  mentioning  and  reciting 
the  forms  of  plead Ing*. 

The  rea^n  they  biing  is  this :  that  naturali- 
zation is  an  operation  of  the  law  of  England  ; 
and  so  indeed  it  is,  that  may  be  the  true  genus 
of  it. 

Then  they  add,  that  granted,  that  the  law  of 
Ena;land  h  of  force  only  within  the  kingdom 
and  dominions  of  England,  and  caimot  operate 
but  where  it  is  in  force.  But  the  law  is  not  in 
force  in  Scotland,  therefore  titat  cannot  endure 
this  benefit  of  naturalization  by  a  birth  in  Scot* 
land. 

This  reason  is  pUusible  and  sensible,  but  ex- 
tremely erroneous.  For  the  law  of  EngUnd, 
for  niatters  of  benefit  or  forfeitures  in  Eoglaud, 
operatcth  over  the  world.  And  because  it  i> 
truly  said  that  '  respublica  eontinetur  poena  et 
'  prxmio,'  I  will  put  a  case  or  two  of  either. 

It  is  plain  that  if  a  subject  of  England  had 
conspired  the  death  of  the  king  in  foreign  parts, 
it  was  by  the  common  law  of  England  treason, 
How  prove  I  that?  By  the  statute  of  3o  ii.  S, 
cap.  2 ;  wherein  you  shall  find  no  words  at  al| 
of  making  any  new  case  of  treason  which  was 
not  treason  before,  but  only  of  ordaining  a  form 
of  trial ;  ergOg  it  was  treason  before :  and  if  lo, 
then  the  law  of  England  works  in  foreign  parts. 
So  of  contempts,  if  the  king  send  his  privy  seal 
to  apy  subject  beyond  the  seas,  ccwunandii^ 
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him  to  retuTOy  and  he  dUobey,  no  man  will 
doubt  but  Uicre  is  a  coateoipr,  and  yet  tbe  fact 
enduring  the  cautempt  was  cuomutted  in  fo- 
re^ parts. 

Thtrefiire  tbe  law  of  England  doth  extend  to 
acts  or  matters  dune  in  foreign  parts.  So  of  re- 
ward, pri\il^e  or  benefit,  we  need  seek  no 
other  iu»iauce  than  the  instance  in  question ; 
fori  will  put  ^ou  a  case  that  no  man  shall  deny, 
where  the  law  of  England  doth  work  and  conter 
tiie  benefit  of  naturalization  upon  a  birth  nei- 
ther wiiliin  the  dominions  of  the  kingdom,  nor 
king  of  England.  By  the  statute  of  2j  £d,  3, 
whicby  if  you  will  believe  Hus^ey,  is  but  a  de* 
cUratioo  of  tlie  common  law,  all  children  born 
iQ  any  parts  of  the  aorld,  if  they  be  of  English 
parents  continuing  at  that  time  as  liege  subjects 
to  the  king,  and  having  done  no  oct  to  forfeit 
tfiC  benefit  of  their  allegiance,  are  ipso  facto 
uituralized.  Nay,  if  a  man  look  narrowly  into 
the  law  in  this  point,  he  shall  find  a  conse- 
quence tliat  may  seem  at  the  first  strange,  but  yet 
cvmut  be  well  avoided ;  wluch  is,  that  if  divers 
l.imilies  of  English  men  and  women  plant  them- 
&e!\es  at  Middle borongh,  or  at  Roan,  or  at 
IJ<^b<>^,  and  have  issue,  and  their  descendents 
du  intermarry  amongst  themselves,  without  any 
iMermiiiture  of  foreign  blood;  such  descendents 
are  naturalized  to  all  generations :  for  every  ge- 
neration is  still  of  Uege  parents,  and  therefore 
naturalized :  so  as  you  may  have  whole  tribes 
and  lineages  of  English  in  foreign  countries. 

And  therefore  it  is  utterly  untrue  that  the 
law  of  England  cannot  operate  or  confer  natu- 
ralisation, but  only  within  the  bounds  of  the 
duuiinions  of  England. 

To  come  now  to  tbeir  inferences  upon  sta* 
tutes. 

The  first  is  out  of  this  statute  which  I  last 
rucited.  In  which  statute  it  b  said,  that  in  four 
several  places  there  are  these  words,  *  born 
'  within  the  allegiance  of  England ;'  or  again, 
*  bx)rn  without  the  allegiance  of  England ;' 
^hich,  say  they,  applies  the  allegiance  to  the 
kuigdom,  and  not  to  the  person  of  the  king. 
To  this  the  answer  is  easy ;  for  there  is  no 
trope  of  speech  more  familiar  than  to  use  the 
pl.ce  of  addition  for  the  person.  So  we  say 
comm<inly,  the  line  of  York,  or  the  line  of 
Lancaster,  for  the  lines  of  the  duke  of  York,  pr 
the  duke  of  Lancaster.  So  we  say  the  posses- 
fiuns  of  ^merset  or  Warwick,  intending  the 
pos^c'Siions  of  the  dukes  of  Somerset  or  earls  of 
Wur\%ick.  So  we  see  earls  si^n,  Salisbury, 
Nortiiampton,  for  the  earls  of  Salisbury  or 
Nurihaitiptoii.  And  in  the  very  same  manner 
the  statute  speaks,  allegiance  of  England,  lor 
allegiance  of  the  kii\g  ol  England.  Nay  more, 
if  there  bad  been  no  variety  in  the  penning  of 
that  statute,  this  collection  had  had  a  little 
store  force ;  for  those  words  might  have  been 
thought  to  have  been  used  of  purpose  and  in 
propriety ;  but  you  may  find  iti  three  other  seve- 
ral plactes  of  the  statute^  allegiance  and  obei- 
unce  of  the  king  of  Kngland,  and  especially  in 
the  material  and  concluding  place,  that  is  to 
wy,  chik)«e«  wboi»  paivnti^vcfe  at  tb«  tim»'o£ 


their  birth  at  the  faith  and  obeisance  of  the 
king  of  England.  So  tltat  it  is  mauitest  by  this 
indiiferent  and  promiscuous  use  of  buth  phrases^ 
the  one  proper,  tlie  other  improper,  ihat  no 
man  can  gromid  any  inference  upon  these 
words,  without  danger  of  cavillation. 

The  second  statute,  out  of  which  they  infer, 
is  a  statute  made  in  S2  Hen.  8,  toudi.ng  the 
policy  ot  strangers  tradesmen  within  this  realm. 
For  the  parhament  finding  that  they  did  eat 
the  Englishmen  out  of  trade,  and  that  they  en- 
tertained no  apprentices  but  of  their  own  na> 
tion,  did  prohibit  that  they  should  receive  any. 
apprcnticef  but  the  kind's  subject*.  In  whicik 
statute  IS  said,  that  in  nuie  several  place*  tliere 
is  to  be  found  this  context  of  woids>  *  aliens 

<  bom  out  of  the  king's  obeditnce  j'  which  ia 
pregnant,  say  (hey,  and  doth  imply  that  there 
be  aliens  boru  within  the  kini;'b  obeUieace. 
Touching  this  inference,  I  have  beard  it  said» 
'  qui  Ikeret  in  litera,  haeret  in  cortice;'  but  this 
is  not  worthy  the  name  of  cortex^  it  is  but  maa> 
cut  eortii'iSf  the  moss  of  the  bark.  For  it  ta 
evident  that  the  statute  meant  to  speak  clearly 
and  without  equivocation,  and  to  a  common  un- 
derstanding. Now  then  there  are  aliens  in  com- 
mon reputation,  and  aliens  in  precise  construc- 
tion of  law ;  the  statute  tlieu  meaning  not  to 
Comprehend  Irishmen,  or  Jerseymen,or  Calais* 
men,  for  explanation  sake,  lest  tlie  word  alien 
might  be  extended  to  them  in  a  vulgar  accept** 
ance,  added  those  fiirtber  words  '  bocn  out  of 

<  the  king's  obedience.'  Nay,  what  if  we  shoiii<l 
say,  that  those  words,  accordlmg  to  the  received 
laws  of  speech,  are  no  words  of  di^l(»ence  or 
limitation,  but  of  declaration  or  description  of 
an  ahen,  ae  if  it  had  been  said  with  a  ^i^tiiiettp 
aliens ;  that  is,  •  such  as  are  bora  out  of  the 
king's  obedience?  They  cannot  put  ue  from 
that  construction.  But  tore  I  am,  if  t).e  bark 
make  for  them,  the  pith  makes  for  us ;  for  the 
privilege  of  hbefty  which  the  ttatote  means  to 
deny  to  aliens  of  eatertaining  appreotieei^  is 
denie<i  to  none  bore  within  the  king's  obedt-' 
ence,  call  them  aliens  or  what  yon  v^.  And 
therefore  by  their  renaon,  a  Poat*natus  of  Seoc^ 
land  shall  by  that  statute  keep  what  straogep 
apprentices  he  will,  and  to  is  pet  in  the  degree 
of  an  Enghsh, 

The  third  statute,  out  of  which  inference  ie 
made,  is  the  statute  of  14  £.  3.  cap.  aoio,  which 
hath  been  said  to  be  our  very  case ;  and  I  era 
Mi  that  opinion  too,  but  directly  the  otlier  way* 
l^her^sfire  to  upeu  the  scope  and  purpose  of 
that  statute :  after  that  the  title  to  the  crown 
of  France  was  devulute  to  king  £.  8.  and  that 
he  had  changed  liis  siiley  clian^ed  his  nnn% 
changed  his  seal,  as  his  majesty  hath  done,  the 
subjects  of  Englund,  settb  the  statute,  conceived 
a  (*if^  that  the  realm  of  England  migbt  beoemn 
subject  to  the  i  eolm  of  France,  orto  the  kin^ 
as  king  of  France.  And  I  will  eive  yon  the 
reasons  of  the  double  fear,  that  it  shouU  be- 
come subject  to  the  reahn  of  France.  Thef 
bad  this  roasen  of  fisar.  Normandy  had  coih 
querad  England;  Normandy  was  ftedal  of 
ixwmk    fheaBfiire  because  the  si^crior  seigi» 
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nioryof  France  was  now  united  rn  right  with 
the  tenancy  of  Normandyj  and  that  England, 
M  regard  oV  the  conque^jt,  might  be  taken  as  a 
perquisite  to  Normandy,  they  liad  probable 
reason  to  fear,  that  the  kingdom  of  England 
might  be  drawn  to  be  subject  to  the  realm  of 
France.  The  other  fear  that  England  might 
become  subject  to  the  king  as  king  of  France, 
grew  no  doubt  of  this  foresight,  that  the  kings 
(if  England  might  be  like  to  make  their  man- 
sion and  seat  of  tiieir  estate  in  France,  in  regard 
of  the  climate,  weahh,  and  glory  of  that  king- 
dom ;  and  thereby  the  kingdom  of  England 
might  be  governed  by  the  king's  mandates  and 
precepts  issuing  as  from  the  king  of  France. 
But  they  will  say,  whatsoerer  the  occasion  was, 
here  you  have  the  difference  authorised  of  sub- 
jection to  a  king  generally,  and  subjection  to  a 
king  as  king  of  a  certain  kingdom.  But  to  this 
I  give  an  ans\%er  thrce^fold. 

First,  it  presseth  not  the  question  ;  for  doth 
any  man  say  that  a  Postnatus  of  Scotland  is  na- 
turalized in  England,  because  he  is  a  subject  of 
the  king  as  king  of  England  ?  No,  but  gene- 
rally because  he  is  tlie  king's  subject. 

Secondly,  the  scope  of  this  law  is  to  make  a 
distinction  between  crown  and  crown ;  but  the 
scope  of  their  argument  is  to  make  a  difference 
between  crown  and  person. 

Lastly,  this  statute,  as  I  said,  is  our  very 
case  retorted  again&t  them  ;  for  tttis  is  a  direct 
statute  of  separation,  which  presupposeth,  that 
the  common  law  had  made  an  union  of  the 
crowns  in  some  degree,  by  virtue  of  the  union 
in  the  king's  person,  if  this  statute  had  not 
been  made  to  stop  and  cross  the  course  of  the 
common  law  in  that  point;  as  if  Scotland  now 
should  be  suitors  to  the  king,  that  an  act  might 
pass  to  like  effect,  and  upon  like  fear.  And 
therefore  if  you  will  make  good  your  distinction 
in  this  present  case,  shew  us  a  statute  for  that. 
But  I  hope  yott  can  shew  no  statute  of  sepa- 
ration between  England  and  Scotland.  And  if 
any  man  say  that  this  was  a  statute  declaratory 
of  the  common  law,  he  doth  not  mark  how 
that  is  penned :  for  after  a  kind  of  historical 
declaration  in  the  preamble,  that  England  was 
never  subject  to  France,  the  body  of  the  act 
is  penned  thus :  "  the  king  doth  grant  and 
establish ;''  which  are  words  merely  introduc- 
tive  iMnMe  legis^  as  if  the  king  gave  a  charter  of 
franchise,  and  did  invest,  by  a  donative,  the 
subjects  of  England  with  a  *new  privilege  -  or 
exemption,  which  by  the  common  law  they 
had  not.  , 

To  come  now  to  the  book^cases  which  they 
put ;  which  I  will  couple  together,  because  they 
receive  one  joint  answer. 

The  first  is  49  E.  3.  fol.  where  the  book 
saith,  exceptionwas  taken,  that  the  plaintiff  was 
bom  in  Scotland  at  Ross  out  of  the  allegiance 
of  England. 

The  next  is  S2  H.  4.  fol.  38.  Adrian's  case ; 
where  it  pleaded,  that  a  woman  was  bom  at 
Brages  out  of  the  allegiance  of  England. 

The  third  is  13  Ehz.  Dyer»  fol.  30Q.  where 
the  case  begins  thus :  *  Dr.  Story  qui  notorie 


'  dignoscitur  esse  subditus  regni  AngHae.'  In 
all  these  three,  say  they,  that  is  pleaided,  that 
the  party  is  subject  of  the  kingdom  of  England, 
and  not  of  the  king  of  England. 

To  these  books  1  give  this  answer,  that  they 
be  not  the  pleas  at  large,  bat  the  words  of  the 
reporter,  who  speaks  compendiously  and  nar- 
ratively, and  not  according  to  the  solemn  words 
of  the  pleading.     If  you  Hnd  a  case  put,  that 
it  is  pleaded  a  man  was  seised  in  fee-simple, 
you  will  not  infer  upon  that,  that  the  words  of 
the  pleading  were  infeodo  simplici,  but  sibi  et 
haredibus  suis.     But  shew  me  some  precedent 
of  a  pleading  at  large  of  natus  sub  ligeantia 
rrgni  Ana  ha ;  for  whereas   Mr.  Walter  san 
that  pleadings  are  variable  in  this  point,  he 
would  fain  bring  it  to  that ;  but  there  is   no 
surh  matter;  for  the  pleadings  are  consumt  3!;d 
unifonn  in  this  point.    They  may  vary  in  ius 
wordjides  or  ligeantia,  or  obedientia,  and  Si>iae 
other  circumstances.     But  in  the  form  of  rr^-.i 
and  regis  tlwy  vary  not :  neither  can  there,  m 
I  am  persuaded,  lie  any  one  instance  she«e;l 
forth  to  the  contrary.     See  9  Eliz.  4  D;»g5'/r4 
Assize,  fol.  7.  where  the  pleading  at  large  .5 
entered  in  the  book.    There  you  have  Qiurrn- 
gena  natus  extra  ligeantiatn  domitti  regis  An- 
glia.  See  the  prec,edents  in  the  book  of  J!.ntrii>, 
pi.  7   and  two   other  places ;   for  tliere  be  ii'» 
more :  and  there  you  shall  find  still  sub  iigenntia 
domini  rfgis,  or  extra  ligeantiatn  domini're^i . 
And  therefore  the  forms  of  pleading,  which  are 
things  so  reverend,  and  are  mdeed  toward*  Uie 
reasons  of  the  law,  as  palma  and  pugnuSy  con- 
taining the  reason  of  the  law,  opened  or  un- 
folded, or  displayed,  they  make    all   for  u>-. 
And  for  the  very  words  of  reporters  in  book-, 
you  must  acknowledge  and  say,  ilictt  obruimur 
numero.     For  you  have  22  Ass.  pi.  25.  27  A^^ 
the  prior  of  Shells  case,  pi.  48.  14  H.  4.  i*'., 
19.  3  H.  6.  fol.  35.  6  H.  8  in  my  lord  Dyer, 
fol.  2.     In  all  these  books,  the  very  word**  of 
the  reporters  have  '  the  allegiance  of  the  kins/ 
and  not,  the  all^iance  of  England.     And  the 
book  in  the  24  Edw.  3.  which  is  your  be^t 
book,  although  while  it  is  tossed  at  the  bar,  v ^u 
have  sometimes  the  words  <  allegiance  of  Euz- 
land,'  yet  when  it  comes  to  Thorp,  chief  j'l?- 
tice,  to  give  the  rule,  he  saith,  *  we  will  be  cer- 
'  tified  by  the  roll,  whether  Scotland  be  witlun 
'  the  allegiance  of  the  king.'    Nay,  that  lartber 
form  ef  pleading  beateth  down  your  opinion, 
that  it  sufiiceth  not  to  sav  that  he  is  bom  out 
of  the  allegiance  of  the  sing,  and  stay  there, 
but  he  must  shew  in  the  affirmative,  under  the 
allegiance  of  what  king  or  state  be  was  bom. 
The  reason  whereof  cannot  be,  because  it  may 
appear  whether  he  be  a  friend  or  an  enemy, 
for  that  in  a  real  action  is  all  one.    Nor  it  can- 
not be  because  issue  shall  be  taken  thereapon; 
for  the  issue  must  arise  on  the  other  side  upoa 
indigena  pleaded  and  traversed.    And  there- 
fore it  can  have  no  other  reason,  bnt  to  ap- 
prize the  court  more  certainly,  that  the  coun- 
try of  the  birth  is  none  of  those  that  are  sub- 
ject to  the  king. 

As  for  the  trial,  that  it  thoold  be  impossible 
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no  other,  bot  because  when  a  man  is  sworn  to 
his  lord,  he  cannot  be  sworn  over  again :  he 
hath  but  one  conscience,  and  the  obligation  of 
tills  oath  trencheth  between  the  natural  person 
of  the  tenant  and  the  natural  person  of  t lie  lord. 
And  certainly  the  case  of  homage  and  tenure, 
and  of  homage  lieiie,  which  is  one  case,  are 
things  of  a  near  nature,  save  that  the  one  is 
mach  inferior  to  the  other:  bot  it  is  good  to 
behold  these  great  matters  of  state  in  cases  of 
lower  element,  as  the  eclipse  of  the  sun  is  used 
to  he  in  a  pail  of  water. 

The  third  main  argument  containeth  certain 
supposed  inconvenienced,  which  may  ensue"  of 
a  general  naturalization  ipso  jure,  of  which 
kind  three  have  been  specially  rcrmembred.— 
The  first  is  the  loss  of  profit  to  the  king  upon 
letters  of  denization  and  purchases  of  aliens.— 
The  second  is  the  concourse  of  Scotsmen  into 
this  kingdom,  to  the  infcebling  cif  that  realm 
of  Scotland  in  people,  and  the  impoveiishing. 
Of  this  realm  of  England  in  wealth. — The  third 
is,  that  the  reason  of  this  case  stayeth  not  within 
the  compass  of  the  present  case ;  for  although 
it  were  some  reason  that  Scotsmen  were  natura- 
lized, bein^  people  of  the  same  island  and  lan- 
guage, yet  the  reason  which  we  urge,  which  is, 
tliat  they  are  subject  to  the  same  king,  may  be 
applied  to  persons  every  way  more  estranged 
from  us  than  they  are.^  as  if  in  future  time  in 
the  king*s  descendants,  there  should  be  a  match 
with  Spain,  and  the  dominions  of  Spain  should 
be  united  with  the  crnwn  of  Englaud,  by  one 
reason,  say  they,  all  the  West-  Indies  should  b« 
naturalized;  wtiich  are  people  not  only  alteriui 
soU  but  aUerius  call. 

To  these  conceits  of  inconvenience,  how 
easy  it  is  to  give  answer,  and  how  weak  they 
are  in  themselves,  I  tliink  no  man  that  doth 
attentively  ponder  them  can  doubt.  For  how 
small  revenue  can  arise  of  such  denizations; 
and  how  honourable  were  it  for  the  king  to 
take  escheats  of  his  subjects,  as  if  they  were 
foreigners,  for  seizure  of  aliens  lands  are  in  re- 
gard the  king  hath  no  hold  or  command  of 
their  persoub  and  services:  ever}'  one  may  per- 
ceive. And  for  the  confluence  of  Scotsmen,  I 
think,  we  all  conceive  the  sprii;g-iide  is  past  at 
ti»e  king's  first  coming  in.  And  yet  we  see  very 
few  families  of  them  throu(;hont  the  cities  and 
boroughs  of  England.  And  for  the  natura- 
lizing of  the  Indies,  we  can  rendily  help  that, 
when  the  case  comes;  /nr  we  can  make  an  act 
of  parliament  ofscparaiiou,  if  ne  like  not  their 
consort.  But  these  being  reasons  politic,  and 
not  Ics^nl,  and  we  arc  not  now  .in  parliament, 
hut  bet'ore  a  judj'tiicnt-s'^at,  I  will  not  meddle 
with  the<n,  especiitUy  since  I  have  one  answer 
which  av'iids  and  confuu:ids  all  their  objections 
in  law  ;  which  is  that  the  very  self-same  objec- 
tions do  hold  in  countries  purchased  by  con- 
quest. For  in  subJT'Cts  obtained  by  con q nest, 
it  were  more  profit  to  indenizate  by  the  poll ; 
in  subjecis  obtained  by  conquest,  they  rany 
come  in  too  fast.  /\nd  if  king  llenrv  7  lind 
accepted  tlie  otTer  of  Christopher  Coiurnbus, 
i\lKTeby  the  crow u  of  England  had  obtained 


to  be  tried,  I  hold  it  not  worth  the  answering ; 
for  the  venire  facias  shall  go  either  where  the 
natural  birth  is  laid,  althoi^  it  be  but  by  fic- 
tion, or  if  it  be  laid  according  to  the  truth,  it 
shall  be  tried  where  the  action  is  brought, 
otherwise,  you  fall  upon  a  main  rock,  that 
breaketh  your  argument  in  pieces;  for  how 
should  the  birrh  ot  an  Irisliraan  be  tried,  or  of 
a  Jerseyman  f  Nay,  how  should  the  birth  of 
a  subject  be  tried,  that  is  bom  of  English  pa- 
rents in  Spain  or  Florence,  or  any  part  of  the 
world  ?  For  to  all  these  the  like  objection  of 
trial  may  be  made  because  they  are  within  no 
counties:  and  this  receives  no  ans>%'er.  And 
therefore  I  will  now  pass  on  to  the  second  main 
argument. 

it  is  a  rule  of  the  civil  law,  say  they,  cum  duo 
jurtHy  &c.    when  two  rights  do  meet  in  one 
person,  there  is  09  confusion  of  them,  but  they 
remain  still  in  the  eye  of  law  distinct,  as  if  they 
were  in  several  persons :« and  they  bring  ex- 
amples of  one  man,  bi^ihop  of  two  sees,  or  one 
parson  that  is  rector  of  two  churches.     They 
lay  this  unity  in  the  bishop  or  the  rector  doth 
nut  create  any  privity  between  the -parishioners 
or  dioceseners,  more  than  if  there  were  several 
bishops,  or  several  parsons.    This  rule  I  allow, 
as  was  said,  to  be  a  rule  not  of  the  civil  law 
oaly  but  of  common  reason,  but  receiveth  no 
forcetl  or  coined  but  a  true  and  sound  distinc- 
tion or  limitation ;  which  is,  that  it  evermose 
fiuleth  and  deceiveth  in  cases  where  there  is 
anj  vigour  or  operation  of  the  natural  person ; 
for  generally  in  corporations  the  natural  body 
is  but  suffulcimentum  corporis  corporatiy  it  is 
L'Jt  as  a  stock  to  uphold  and  bear  out  the  cor- 
porate body  ;  but  otherwise  it  is  in  the  case  of 
the  crown,  as  shall  be  manifestly  proved  in  due 
place.     But  to  shew  tiiat  this  rule  r^eiveth 
this  distinction,  I  will  put  but  two  cases.    The 
statute  o(  ^1  Hen.  8.  ordaineth  that  a  marquis 
may  retain  six  ciia plains  Qualified,  a  lord  trea- 
surer of  England  four,  a  pnvy-councellor  three. 
The  lord  treasurer  Pnulet  was  marquis  of  Win- 
chester, lord  treasurer  of  England,  and  privy- 
counsellor,   all   at  once.    The  question   was, 
whether  he  should  quaUfy  thirteen  chaplains.^ 
\ow  by  the  rule  cum  duo  jura  he  should  ;  but 
adjudged,  he  should  not.     And  the  reason  was 
because  tiie  attendance  of  chaplains  concerned 
and  respected  his  natural  person ;  he  had  but 
one  soul,  thootzh  he  had  three  offices.    The 
other  case  which   I  will  put  is  the  case  of 
hoaiage.     A  man  doth  homaee  to  his  lord  for 
a  tenancy  held  of  the  manor  of  Dale:  there 
descmde til  onto  hi^n  afterwards  a  truancy  held 
of  the  manor  of  Sale,  which  manor  of  Sale  is 
likewise  in  the  hands  of  the  same  lord.     Now 
by  the  role  cum  duo  jura,  he  should  do  h  )mage 
again,  two  tenancies  and  two  seitrniories,  r hough 
but  one  tenant  and  one  lord,  aqnum  eti  ac  si 
ess  ft  in  duobus.     But  ruled  tiiat  be  should  not 
do  ri  ^in:iae  again.     Nay  in  the  case  of  ihe  kin^ 
he  s-li'iuld  not  pay  a  second  resnect  of  homage, 
a*s  ufK)n  grave  and  deliberate  consideration  it 
was  ie*j>lved,  24  II.  ».  and   usus  scaccarii,  as 
tiiere  is  said,  accordingly.     And  the  re:;son  is 
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the  iDdies  by  conquest  or  occilpation,  m\\  the 
lodies  had  been  naturalized  by  the  confession 
of  the  adverse  part.  And  therefore  sinee  it  is 
confessed,  that  suk^ectt  obtained  by  cooquett 
are  naturalized,  and  that  all  these  objections 
are  common  and  indifferent,  as  well  to  case  of 
con^ue«t  as  case  of  descent,  these  objections 
are  m  tiiemselves  destroyed. 

And  therefore,  to  proceed  qow  to  overthrow 
ihni  distinction  of  descent  and  conquest.  Plato 
Saitb  well,  the  strongest  of  all  authorities  is,  if 
a  man  can  alledge  the  authority  of  his  adversary 
against  himself.  We  do  urge  the  confession 
oi'  the  other  side,  that  they  confessed  the  Iribh 
Ure  naturalized :  that  they  confess  the  subjects 
of  tbe  isles  of  JcfTser  nnd  Guernsey,  and  Ber- 
wick, to  be  naturalized ;  and  the  subjects  of 
Calais  luid  Tuumay,  when  they  were  £nffifsh, 
were  naturalized;  as  you  may  find  in  the  5 
£liz.  in  Dyer,  upon  the  question  put  to  the 
judfte)  by  sir  Nicholas  Bacon,  lord  keeper. 

To  avoid  this,  the^  fly  to  a  difference,  which 
is  new^oined,  and  is — I  speak  not  to  the  dis- 
iul vantage  ot'  the  persons  that  use  it,  for  they 
are  driven  to  it  tanquam  ad  ulliwum  rrfugium^ 
but  the  difference  itself— it  is,  I  SRy,  full  of  ig- 
norance and  error.  And  therefore,  to  take  a 
view  of  the  supports  o£  thb  difference,  they 
idledge  ff>ur  reasons. 

The  6rst  is,  that  countries  of  conquest  are 
made  parcel  of  England,  (>etiau^  they  are  ac- 
quired by  the  arms  and  treasure  of  England. 
To  this  I  answer,  that  it  \irere  a  very  strange 
argument,  tint  if  I  wax  rich  upon  the  manor 
«f  Dale,  and  upon  the  revenue  thereof  pur- 
chase a  close  by  it,  that  it  should  make  that 
parcel  of  the  manor  of  Dale.  But  I  will  set 
tins  new  learning  on  ground  with  a  question  or 
case  put*  For  I  oppose  them  that  hold  this 
opinion  with  this  question,  if  the  king  should 
conquer  any  foreign  country  by  an  army  com- 
pounded of  Englishmen  and  Scotsmen,  as  it  is 
like  whensoever  wars  are  so  it  will  be,  I  de* 
mand,  whether  this  country  conquered  shall  be 
liaturali:^ed  botb  in  England  and  Scotland,  be- 
cause it  was  purchased  by  the  joint  anus  of 
both?  And,  if  yea,  whether  any  man  will  think 
it  reHSonabie,  that  such  subjects  be  naturalized 
ill  both  kingdoms;  the  one  kingdom  not  being 
naturalized  towards  the  other  ?  These  are  the 
intricate  consequences  of  conceits. 

A  second  reason  they  alledge  is,  that  coun- 
tries won  by. conquest  become  subject  to  the 
laws  of  England,  which  countries  patrimonial 
are  not ;  and  that  the  law  doth  draw  the  alle- 
giance, and  allegiance  niiturulizatinn. 

But  to  the  major  proposition  of  that  argu- 
BEient,  touching  the  oependency  of  allegiance 
u^n  law,  somewhat  hath  been  already  spoken, 
and  full  answer  shall  be  piven  when  we  come 
to  it.  But  in  this  place  it  shall  suHice  to  say, 
that  the  minor  proposition  is  false  :  that  is,  that 
the  laws  of  England  are  not  superinduced  upon 
any  country  by  conouest;  but  that  the  old 
laws  remain  until  the  king  by  liis  proclamation 
or  letters  patent  declare  otlier  laws.;  and  then 
if  he  will  be  may  declare  laws  which  be  ut- 


terly repugnant,  and  differing  from  tbe  laws  of 
England.  And  hereof  many  ancient  prece- 
dents and  records  may  be  sliewed,  that  the 
reason  why  Irehind  is  subject  to  the  laws  of 
England  is  not  ip&o  jure  upon  conquest,  but 
grew  by  a  charter  of  king  John ;  and  that  ex- 
tended hut  to  so  much  as  was  then  in  the  kin^r^ 
possession ;  for  there  are  records  in  the  time  of 
king  £.  1,  and  H,  of  divers  particular  grants  tn 
sundry  subjects  of  Ireland  and  their  heir?,  that 
they  might  use  and  observe  the  laws  of  £iig* 
land. 

The  third  reason  is,  that  there  is  a  politic  ne- 
cessity of  intermixture  of  people  in  c»se  of 
subjection  by  conquest,  to  remove  alienations 
of  mind,  and  to  secure  the  state;  which  hold- 
eth  not  in  case  of  desc  ent.  Here  I  perceive 
Mr.  Walter  hath  read  somewhat  in  matter  of 
state :  and  w>  have  I  likewin^ ;  though  vte  maj 
both  quickly  lose  ourselves  in  causes  of  this 
nature.  I  find  by  the  best  opinions,  that  there 
be  two  means  to  assure  and  retain  in  obedp 
ence  countries  conquered,  both  yery  diffierins, 
almost  in  extremes,  the  one  towards  the  other. 

The  one  is  by  colonies,  and  intermixture  of 
people,  and  transplantation  of  families,  which 
Mr.  Walter  spoke  of;  and  it  was  indeed  the 
Roman  manner ;  but  this  is  like  an  old  relic, 
much  rererenoed  and  almost  never  used.  But 
the  other,  which  is  the  modem  manner,  and 
almost  wholly  in  practice  and  use,  is  by  gar- 
risons and  citadels,  and  lists  or  companies  of 
men  of  war,  and  otiior  like  mutters  of  terror 
and  bridle. 

To  the  first  of  these,  which  is  little  used,  it 
is  true  that  naturalization  doih  conduce;  hut 
to  the  latter  it  is  utterly  opposite,  as  putting 
too  great  pride  and  means  to  do  hurt  in  tho»e 
that  are  meant  to  be  kept  short  and  low.  Au(i 
yet  in  the  very  first  case,  of  the  Roman  pro- 
ceeding, naturalization  did  never  follow  by 
conquest,  during  all  the  growth  of  the  Rontan 
empire ;  but  was  ever  conferred  by  clMfter«, 
or  donations,  sometimes  to  cities  and  to«in5, 
sometimes  to  particular  persons,  and  S')metimt$ 
to  nations,  until  the  time  of  Adrian  the  eni- 

{>eror,  and  the  law  in  orbe  Romano  ;*  and  thit 
aw  or  constitution  is  not  referred  to  title  of 
conquest  and  arms  only,  but  to  all  other  titles ; 
as  by  the  donation  and  testament  of  kinss.  by 
submission  and  dedition  of  states,  or  the  hke: 
so  as  this  difference  was  as  strange  to  them  ai 
to  us.  And  certainly  I  suppose  it  will  sound 
strangely  in  the  bearing  of  foreign  nations,  that 

^  "  The  law  here  alluded  to  by  lord  Bacon  ii 
one,  by  which  the  emperor  Antoninus  (.>ar»- 
calla  communicated  tin*  rights  uf  a  Roman  ci- 
tizen to  the  whole  Roman  empire.  It  is  nv 
ticed  in  Justinian's  Digest,  lib.  1.  tit.  5.  1.  17. 
and  in  Novell.  79.  c.  5.  Antoninus  Pins  and 
other  emperors  have  been  named  as  antliors  of 
the  law.  But  Heineccius,  who  is  very  foil  and 
satiii^ctory  on  the  point,  is  clear  in  opinion, 
that  this  extension  ^vas  first  made  by  Caracaiia. 
lleinecc.  Syntagm.  Append,  lib.  1.  s.  1^." 
Hargravc. 
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the  iiiw  of  England  bhould  ip%o  facto,  natura- 
lize subjects  of  conquests,  and  should  noi  na- 
luraiize  subjects  which  grow  unto  the  ki4)g  by 
descent ;  that  is,  thut  it  should  confer  the  be- 
netlt  and  privilege  of  naturalization  upon  such 
as  cannot  at  the  6nst  hut  bear  iiatred  and  ran- 
cour to  the  stbte  of  England,  and  have  had 
their  bands  in  the  blood  of  the  suhjec's  of 
Kiigiand,  and  should  deny  the  like  bcneHtto 
those  that  are  conjoined  with  theui  by  a  more 
amiable  mean ;  and  that  the  law  of  England 
should  confer  nuturali7ation  upon  slaves  and 
vassals,  for  people  conquered  are  no  better  in 
the  beginning,  and  should  deny  it  to  freemen: 
I  say,  it  will  be  marvellerl  at  abroad»  of  what 
complexion  the  laws  of  Kn^lund  be  made,  that 
breedeCh  such  Uililrenccs.  f^ut  there  is  little 
danger  of  such  scandals;  for  thi»  is  a  dilfer- 
ence  tiiat  the  law  of  England  never  knew. 

The  fourth  rea<>on  of  this  difi'erence  is,  that 
in  case  of  conquest  the  territory  united  can 
uerer  be  separated  aeain.     But  in  case  of  de- 
>cent,  there  is  a  possibility.    If  his  majesty's 
line  should  fail,  the  kingdoms  may  sever  again 
to  their  respective  heirs ;  as  in  the  case  of  8 
H.  0,  where  it  is  said,  tliat  if  land  descend  to 
a  man  from  tlie  ancestor  on  the  part  of  his 
father,  and  a  rent  issuing  out  of  it  trnm  an  an- 
cestor on  the  part  of  the  mother;  if  the  party 
die  without  issue,  the  rent  is  revived.    As  to 
this  reason,  I  know  well   the  continuance  of 
the  king's  line  is  no  less  dear  to  those  that  al- 
led«;e  the  reason,  than  to  us  that  confute  it.  So 
as  I  do  not  blame  the  pressing  of  the  reason. 
But  it  is  answered  with  no  great  ditfieulty.   For 
first,  the  law  duth  never  respect  remote  and 
fi>reign  possibilities,  as  notably  appeared  in  the 
sreat  case    between  sir  Hugh  C  holm  ley  and 
Houlford  in  the  Exchequer,  where  one  in  the 
remainder,  to  the  end  to  bridle  tenant  in  tail 
from  suffering  a  common  recovery,  granted  his 
remainder  to  the  king  ;  and  because  he  would 
be  sure  to  have  it  out  again  without  charge  or 
trouble  when  his  turn  was  served,  he  limited  it 
to  the  king  durin^  the   Hfe  of  tenant   in  t-.iil. 
Question  grew,  whether  this  grant  of  remainder 
were  good,  yea  or  no.     And  it  was  said  to  be 
f/ivolous  and  void,  because  it  could  never  by  any 
po^sibil:ty  execute;  for  tenant  in  tail  cannot 
surrender;  and  if  he  died,  the  remainder  like- 
wise ceased.     To  which  it  was  answered,  that 
there  was  a  possihility  that  it  might  execute, 
which  was  thus :  put  case,  the  tenant  in  tail 
should  enter  into  JX^li|;ioo,  having  no  issue ;  then 
the  remainder  should  execute,  and  the  king 
should  hold  the  land  during  the  natural  life  of 
t4.aant  in  tail,  notwithstanding  his  civil  death. 
But  tite  court  una  voce  exploded  this  reason, 
and  said,  that  monasteries  were  down,  and  en- 
ti  ie)  into  religion  gone,  and  they  must  be  up 
a(;ain  ere  this  could  lie ;  and  that  the  law  did 
not  respect  such  remote  and  foreign  possibili- 
ties.    And  so  we  may  hold  this  for  tlie  like  : 
for  I  think  we  all  hope,  tliat  neither  of  those 
da^s  &hall  ever  come,  either  for  monasteries  to 
be  restored,  or  for  the  kitig's  line  to  fail.     But 
the  true  answer  i?,  that  the  possibility  subse- 
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quent,  remote  or  not  remote,  doth  not  alter  the 
oper.ition  of  law  for  the  present.  For  thaV 
shouhf  be,  as  if  in  case  of  the  rent  which  you 
put,  you  iihould  say,  that  in  regard  that  the 
rent  may  be  severed,  it  should  be  said  to  be  in. 
exsc  in  the  mean  time,  and  should  be  grantu- 
hie ;  which  is  clearly  otherwisr.  And  so  in 
the  priiicipul'  ca5e,  if  that  should  be,  which 
God  of  his  goDilness  forbid,  ♦  ccssante  causa 

*  ce*sut  elfecius,*  tlie  benefit  of  naiuralizution 
fur  I  he  time  to  come  is  dissolved.  Rut  that 
alteict!»  not  the  operation  of  the  law;  •  rebus 

*  sic  stantibus.'  And  therefore  1  conclude,  that 
this  ditVeronce  is  but  a  device  full  of  weakness 
and  ignorance;  and  that  there  is  one  and  the 
same  reason  of  naturalizutg  subjects  by  de- 
scent, and  subjects  by  conquest :  and  that  is 
the  union  in  the  person  of  ttie  kin^;  and  there- 
fore that  the  case  of  Scotlnnd  is  as  clear  as 
thnt  of  Ireland,  and  they  that  grant  the  one 
cannot  deny  the  other.  And  so  1  conclude  the 
second  part,  touching  confutation. 

To  proceed  therefore  to  the  proofs  of  our 
part,  your  lordships  cannot  but  know  many  of 
them  must  be  already  spent  in  the  answer 
which  we  ha^e  made  to  the  oljecti«)ns.     For 

*  corruption  uAius,  generatio  alierius,'  holds  as 
well  in  arguments,  as  in  nature:  the  destruc- 
tion of  an  olijection  bejieis  a  proof.  But  ne- 
vertheless I  will  avoid  all  iteration,  lest  I  should 
seem  cither  to  distract  your  memories,  or  to 
abuse  your  patience  ;  but  will  hold  myself  only 
to  these  proofs  which  stand  substantially  of 
themselves,  and  are  not  intermixed  with  matter 
of  confutation.  I  will  therefore  prove  unto 
your  lordships  that  the  Post- natus  of  Scotland 
is  by  the  law  of  England  natural,  and  ought  so 
to  be  adjudged,  by  three  courses  of  proof. — 
First,  upon  point  of  favour  of  law.  Secondly^ 
upon  reasons  and  authorities  of  law..  And 
histly,  upon  fornier  precedents  and  examples. 

1.  Favour  of  law.  What  mean  I  by  that  ^ 
The  law  is  equnl,  and  favoureth  mit.  It  ts  true, 
not  persons ;  but  things  or  matters  it  doth  fa- 
vour. Is  it  not  a  common  principle,  that  the' 
law  favoureth  three  things,  life,  liberty,  and 
dower!  And  what  is  the  reason  of  this  favour  } 
This,  because  our  law  is  grounded  upon  the  hw  of 
nature.  And  these  three  things  do  fli»w  from 
th6  law  of  nature,  preservation  of  life  natural  ; 
liberty,  which  every  beast  or  bird  seeketh  arid 
aSecteth  naturally;  the  society  of  man  and  wite, 
whereof  dower  is  the  reward  natural.  It  is 
well,  doth  the  law  favour  liberty  so  highly,  as  h 
man  shall  enfranchise  his  bondman  when  he 
thiuketh  not  of  it,  by  granting  to  him  lands  or 
goods  ;  and  is  the  reason  of  it  *  quia  natum 
'  omnes  homines  erant  liberi  ;*  and  that  servitude 
or  villenage  doth  cross  and  abridge  the  law  of 
nature  ?  ^nd  doth  not  the  self-same  reason  hold 
in  the  present  case  f  For,  my  lords,  by  the  law 
of  nature  all  men  in  the  world  are  naturalized 
one  towards  another ;  they  were  all  made  of 
one  lump  of  earth,  of  one  breath  of  God;  they 
had  the  same  common  parents :  nny,  at  the 
first  they  were,  as  the  scripture  shewetn,  *  unius 
labii,'  of  one  laui^uagr,. until  the  curse  ;  which 
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Gorse^  llianks  he  to  God,  our  present  case  i$> 
exempted  from.      It  was  civil  and    national 
law5  that  brought  in  these  words  and  diflferences 
of   '  civi;i'  and   '  exterus/    alien   and   native. 
And  therefore  because  they  tend  to  abridge  the 
law  of  nature,  the  law  favoureth  not  them,  hut 
takes  them  strictly ;  eveu  as  our  law  hath  an 
excellent  rule,  that  customs  of  towns  and  bo- 
rouglis  shall  he  taken  and  construed  strictly  and 
precisely,  becaase  they  do  abridge  and  dero- 
gate from  the  law  of  the  land.    So  by  the  same 
reason  all  national  laws  whatsoever  are  to  be 
taken  strictly  and  hardly  in  any  point  wherein 
they  abridge  and  derogate  from  the  law  of  na- 
ture.    Whereupon  I  conclude,  that  yonr  lord- 
fillips  cannot  judze  the  law  for  the  other  side, 
except  the  case  be  luce  clarius.    And  if  it  ap- 
pear to  you  hut  doubtful,  as  I  think  no  man  m 
his  right  senses  but  will  yield  it  to  be  at  least 
doubtful,  xhen  ought  your  lordships,  under  your 
correction  be  it  spoken,  to  pronounce  for  us 
because  of  the  favour,  or  the  law.     Further- 
more, as  the  law  of  England  must  favour  natu- 
ralization as  a  branch  of  the  law  of  nature,  so 
it  appears  manifestly,  that  it  doth  favour  it  ac- 
cordingly. For  is  it  not  much  to  make  a  subject 
naturalized?  By  the  law  of  England,  it  should 
suffice,  either  place  or  parents.    If  he  be  bom 
in  England,  it  is  no  matter  though  his  parents  be 
Spaniards,  or  what  you  will.  On  the  other  side, 
it  be  be  iNorn  of  English  parents,  it  skilleth  not 
though  he  be  bom  in  Spain,  or  in  any  other 
place  of  the  world.  In  such  sort  doth  the  law  of 
England  open  her  Up  to  receive  in  people  to  be 
Daturalized ;  which  indeed  sheweth  the  wisdom 
and  excellent  composition  of  our  law,  and  that 
it  is  the  law  of  a  warlike  and  magnanimous  na- 
tion fit  for  empire.    For  look,  and  vOu  shall 
find  that  snch  kind  of  estates  have  been  ever 
liberal  in  point  of  naturalization :  whereas  mer- 
chant-like and  envious  estates  have  been  other- 


For  the  reasons  of  law  joined  with  authori- 
ties, I  do  first  observe  to  ^our  lordships,  that 
our  assertiun  or  affirmation  is  simple  and  plain : 
that  it  sttfficeth  to  naturalisation,  that  there  be 
one  king,  and  that  the  party  be  *  natus  ad  fi- 
*  dem  r^is,'  agreeable  to  the  definition  of 
Littleton,  which  is :  alien  is  be  which  is  bom  out 
of  the  allegiance  of  onr  lord  the  king.  They  of 
the  other  side  speak  of  respects,  and  quado  and 
tfuuttntUf  and  such  subtilties  and  distinctions. 
To  maintain  therefore  our  assertion,  I  will  use 
three  kinds  of  proofs.  The  first  is,  that  allegi- 
ance cannot  be  applied  to  the  law  or  kingdom, 
but  to  tlie  person  of  the  king;  because  the 
allegiance  of  tlie  subject  is  more  large  and  spa- 
cious, and  hath  a  greater  latitude  and  compre- 
hension than  the  law  or  the  kingdom.  And 
therefore  it  cannot  be  a  dependency  of  that 
without  the  which  it  may  of  itself  subsist.  The 
second  proof  which  I  will  use  is,  that  the  natu- 
ral body  of  thekingiiath  an  operation  and  in- 
fluence into  his  body  politic,  as  well  as  his  body 
politic  hath  uoon  his  body. natural ;  and  there- 
fore, that  altnough  his  body  politic  of  king  of 
Iviiglaod,  and  liis  body  politic  of  king  of  Scot- 


land, be  several  and  distinct,  yet  nevertbdcsi 
his  natural  person,  nhich  is  one,  hath  an  opef]a> 
tion  upon  both,  and  createth  a  privity  between 
them. — And  the  third  proof  is  the  binding  text 
of  five  several  statutes. 

For  the  first  of  these,  I  shall  make  it  mani- 
fest, that  the  allegiance  is  of  a  greater  extent 
and  dimension  than  laws  or  kingdom,  and  cannot 
consist  by  the  lavra  merely ;  because  it  began 
before  laws,  it  continueth  after  laws,  and  it  is 
in  visour  where  laws  are  suspended  and  have 
not  their  force. 

That  it  is  more  ancient  than  law,  appeareth 
by  that  which  was  spoken  in  the  beginning  by 
way  of  inducement,  where  I  did  endeavoor  to 
demonstrate,  that  the  original  age  of  kingdoms 
was  governed  by  natural  equity,  that  kings  were 
more  ancient  than  lawgivers,  that  the  fint  sub- 
missions were  simple,  and  upon  confidence  to 
the  person  of  kings,  and  that  the  alliance  of 
subjects  to  liereditary  monarchies  can  no  mofe 
be  said  to  consist  by  laws,  than  the  obedience 
of  children  to  parents. 

That  allegiance  continiieth  after  laws,  I  will 
only  put  the  case,  which  was  remembmd  by 
two  great  judges  in  a  great  assembly,  the  one 
of  them  now  with  God :  which  was  ;  that  if  a 
king  of  England  should  be  expulsed  his  king- 
dom, and  some  particular  subjects  sbooid  fi3- 
low  him  in  flight  or  exile  in  fordgn  parts,  and 
any  of  them  there  should  conspire  his  death; 
upon  his  recovery  of  his  kingdom,  such  a  sub- 
ject might  by  the  law  of  England  be  proceeded 
with  for  treason  conunitted  and  perpetrated 
at  what  time  he  had  no  kingdom,  and  in  place 
wheire  the  law  did  not  bind. 

That  allegiance  is  in  vigour  and  fbroe  wheie 
the  power  of  law  hath  a  cessation,  appeaiech 
notably  in  time  of  wars ;  for  '  silent  1^;^  inter 
arma.'  And  yet  the  sovereignty  and  imperial 
power  of  the  king  is  so  far  firom  bein|  then  ex- 
tinguished or  suspended,  as  contrariwise  it  ti 
raised  and  made  more  absolute :  for  then  he 
may  proceed  by  his  supreme  authority  and 
martial  law,  witboot  ohservine  forraabtiesof 
the  laws  of  bis  kingdom.  AndthersfiMO  wh»> 
soever  speaketh  otlaws,  and  the  king's  power 
by  laws,  and  the  subjects  obedience  or  aUe|^« 
anoe  to  laws,  spMk  but  of  ooe  balf  of  £e 
crown.  For  Bracton,  out  of  Jostinian,  doth 
tmly  define  the  crown  to  consist  of  laws  and 
arms,  power  civil  and  martial,  with  the  latter 
whereof  the  law  doth  not  intermedifie :  so  as 
where  it  is  much  spoken,  that  the  subjects  of 
England  are  under  one  law,  and  the  snlgects  of 
Scotland  are  under  another  law,  it  is  tine  at 
Edinburgh  or  Stcriing,  or  again  in  London  or 
York ;  but  if  Englishmen  and  Sootsmen  meet 
in  an  army  royal  befi>re  Calais,  I  hope,  then 
they  are  under  one  law.  So  likewise  not  only 
in  time  of  war,  but  in  time  of  peregrination.  If 
a  king  of  Ei^and  travel  or  pass  through  fo- 
reign territories,  yet  the  allegiance  of  his  sub- 
iects  foUowedi  him ;  as  appeweth  in  that  oota- 
ble  case  which  is  reported  in  Fleta,  where  one 
of  the  train  of  king  Edward  1,  as  he  pasted 
thnragh  France  frwi  the  Holy  Landi  nabcs- 
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sdcd  jMMne silver  plate  at  Paris,  and  jurisdictioii 
was  demanded  of  this  crime  by  the  French 
king's  counsel  at  law,  '  ratione  soli/  and  ds- 
manded  likewise  bjr  the  officers  of  king  Ed- 
ward, *  ratione  persona  :*  and  after  much  so- 
lemnitj,  contestation,  and  iaterpleadiog,  it  was 
ruled  and  determined  lor  king  Edward,  and  the 
party  Iried  and  judged  before  the  knight 
manhal  of  the  king's  house,  and  hanged  after 
the  English  law,  and  executed  in  St.  Ger- 
main's meadows.  And  so  much  for  the  first 
proof. 

For  my  second  main  proof,  that  is  drawn 
from  the  true  and  l^al  distinction  of  the  king's 
several  capacities  ;  for  they  that  maintain  itre 
contrari^  opinion  do  in  effect  destroy  the  whole 
force  okUxe  king's  natural  capacity,  as  if  it  were 
drowned  and  swallowed  up  by  bis  politic.  And 
therefore  I  will  first  prove  to  your  lordships, 
that  his  t%vo  capacities  are  in  no  sort  con« 
founded.  And  secondly,  that  as  his  capacity 
politic  workeih  so  upon  his  natural  person,  as 
It  makes  it  dififer  from  all  other  the  natural 
persons  of  his  subjects;  so  t  converto^  his  na- 
tural body  worketli  so  upon  his  politic,  as  the 
corporation  of  tlie  crown  utterly  differeth  from 
all  other  corporations  within  the  realm. 

For  the  firat,  I  will  vouch  you  the  very  words 
which  I  find  in  tbatnotable  case  of  the  Duchy, 
where  the  question  was,  whether  the  grants  uf 
kin^  Edward  6tb  for  duchy  lands  should  be 
avoided  in  points  of  nonage.  The  case,  as 
your  lordships  know  well,  is  reported  by  Mr. 
Flowden  as  the  general  resolution  of  all  the 
judges  of  Engkuid,  and  the  king's  learned  coun- 
sel, Rous  well  the  solicitor  only  excepted. 
There  I  find  the  said  words,  Comment,  fol. 
215.     '  There  is  in  the  king  not  a  body  natural 

*  alone,  nor  a  body  politic  alone,  but  a  body 

*  natoral  and  poUtic  together :  corpus  corpo- 

*  ratom  in  corpora  natural!,  et  corpus  naturale 

*  in  corpore  corporate.'  I'he  bke  I  find  in  the 
great  case  of  the  lord  Berkley  set  down  by  the 
same  reporter.  Comment,  fol.  934.    '  Though 

*  there  be  in  the  king  two  bodies,  and  that 
'  those  two  bodies  are  coiy oined,  yet  are  they 
'  bv  no  means  confounded  the  one  by  the  other.' 

Now  then  to  see  the  mutual  and  reciprocal 
intercourse,  as  I  may  term  it,  or  influencfl^or 
communication  of  qualities,  that  these  bodies 
have  the  one  upon  the  other.  Tlie  body  politic 
of  the  crown  mduceth  the  natural  person  of 
the  king  with  these  perfections :  that  the  king 
in  law  »hall  never  be  said  to  be  within  age ; 
that  his  blood  skiall  never  be  corrupted ;  and 
that  if  he  were  attainted  before,  the  very  as- 
sump^oo  of  the  crown  purgeth  it;  that  the 
king  shall  not  take  but  by  matter  of  record, 
alchougb  be  take  in  his  natural  capacity  as 
upon  a  gift  in  tail ;  that  bis  body  in  law  shall 
be  said  to  be  as  it  were  immortal ;  for  there 
is  no  death  of  the  king  in  law,  but  a  demise,  as 
it  is  termed :  with  many  other  the  like  privi- 
leges and  differences  from  other  natural  per> 
sons,  too  long  to  rehearse,  the  rather  because 
the  question  laboureth  not  in  that  part.  But 
on  the  contrary  part  let  us  see.  what  operations 


the  king's  natural  person  hath  upon  his  crown 
and  bony  politic.  Of  which  the  chiefest  and 
greatest  is,  tliat  it  causeth  the  crown  to  go  by 
descent,  which  is  a  thing  strange,  and  contrary 
to  the  course  of  all  corporations,  which  ever* 
more  take  in  succession,  and  not  by  descent  ; 
for  00  man  can  shew  nie  in  all  the  corporntions 
of  Englantl,  of  what  nature  soever,  whether 
they  consist  of  one  person,  or  of  many,  or 
whether  they  be  temporal  or  ecclesiastical,  any 
one  takes  to  him,  and  his  heirs,  but  all  to  him 
and  his  successors.  And  tiiereibre  hei'e  you 
may  see  whut  a  weak  course  that  is,  .  to  put 
cases  of  bishops  and  parsons,  and  (he  like,  and 
to  apply  them  to  the  crown.  For  the  king 
takes  to  him  and  his  heirs  in  the  manner  of  a 
natural  body,  and  the  word,  &ucce>sors,  is  but 
superfluous ;  and  where  that  is  used,  that  is 
ever  duly  placed  after  the  word,  heirs,  *  the 
*  king,  his  neirs,  and  succes^sors.'   . 

Again,  no  inan'can  deny  but  '  uxor  et  Alius 
'  sunt  nomina  natura*.'  A  corporation  can 
have  no  wile,  nor  a  corporation  can  have  no 
son^  How  is  it  then,  that  it  is  treason  to  com- 
pass the  death  of  the  queen  or  of  the  prince? 
There  is  no  part  of  the  body  politic  of  the  crown 
in  either  of  them,  but  it  is  intirely  in  the  kuig. 
So  likewise  we  find  in  the  case  of  the  lord  Berk-> 
ley,  the  question  was,  %t!iether  the  statute  of 
35  II.  8.  for  that  part  which  concerned  queen 
Catherine  Par's  jointure,  were  a  public  act  or 
no,  of  which  the  judges  ought  to  take  notice, 
not  being  pleaded ;  and  judged  a  public  act. 
So  the  like  question  came  before  your  lordship, 
mv  lord  chancellor,  iu  Serjeant  Heale's  case ; 
whether  the  statute  of  11  Edward  3,  concerning 
the  intailing  of  the  dukedom  of  Cornwall  to  the 
prince,  were  a  public  act  or  no ;  and  ruled 
likewise  a  pubhc  act.  Why  ?  No  man  can 
affirm  but  these  be  operations  of  law,  proceed- 
ing from  the  dignity  of  the  natoral  person  of 
the  king  ;  for  vou  shall  never  find,  thatanotlier 
corporation  wuatsoever  of  a  bishop,  or  master 
of  a  college,  or  mayor  of  London,  worketh  any 
thing  in  law  upon  the  wife  or  son  of  the  bishop 
or  the  mayor.  And  to  conclude  this  point, 
and  withal  to  come  near  to  the  case  in  question, 
I  will  shew  you  where  the  natural  person  of  the 
king  hath  not  only  an  operation  in  the  case  of 
his  wife  and  children,  but  likewise  in  the  case 
of  his  subjects,  which  is  the  very  question  in 
hand.  As  for  example,  I  put  this  case.  Caa 
a  Scotsman,  who  is  a  subject  to  the  natural 
person  of  the  king,  and  not  to  the  crown  of 
England ;  can  a  Scotsman,  I  say,  be  an  enemy 
by  the  law  to  the  subjects  of  England  ?.Or 
must  he  not  of  necessity,  if  he  should  invade 
England,  be  a  rebel  and  no  enemy,  not  only  as 
to  the  king,  but  as  to  the  subject  ?  Or  can  any 
letters  of  mart  or  reprisal  be  granted  against 
a  Scotsxhan  that  shall  spoil  an  Englishman's, 
goods  at  sea?  And  certainly  this  case  doth 
press  exceeding  near  the  principal  case ;  for  it 
proveth  plainly,  that  the  natural  persim  of  the 
king  hath  such  a  communication  of  qualities 
with  his  body  politic,  as  it  makes  the  subjects 
of  either  kingdom  stand  in  another  degree  ol 
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privity  one  towards  the  other,  than  they  did  be- 
lore.     And  so  much  for  the  second  pr.jof. 

For  tlic  five  acis  of  parliameat  whicii  I  spoke 
of,  which  are  concludiugto  this  question. — ^Tlie 
iirst  of  thetu  is  that  concerning  the  banishment 
of  Hu;:h  Spencer  in  the  time  of  kinj;  E.  2  ;  in 
w'hicf!  net  there  is  contained  the  charge  and 
accusation  whereupon  hi^  exile  proceeded.  One 
article  of  which  charge  is  set  down  in  these 
words :  *  Homage  and  oath  of  the  subject  is 

*  more  by  reason  of  the  crown  than  by  reason 

*  ot*  ilie  person  of  the  king.  So  that  if  the  king 
'  diith  not  guide  himself  hy  reason  in  right  of 

*  the  crown,  his  iiegcs  are  bound  by  their  oath 

*  to  liie  crov\n  to  remove  tj»e  king.'  By  which 
ace  doti)  plainly  appear  the  perilous  conse- 
quence of  this  distinction  concerning  the  per- 
son of  tue  king  and  the  crov^Ti.  And  yet  i  do 
acknowledge  justly  and  ingenuously  a  great 
difference  beti'veen  that  assertion  and  this, 
which  is  now  m  lintained  :  f<jr  it  is  one  thing  to 
make  thingt  distinct,  another  thing  (o  make 
them  separable,  <  aliud  estdisrinciio,  aliud  se- 

*  paratio  ;'  and  iherefore  I  assure  myself,  that 
those  that,  now  u^e  and  urge  that  di-ttinction, 
do  as  jirrnly  hold,  that  the  subjection  to  the 
king's  person  and  to  ilic  crown  are  inseparable, 
though  distinct,  iis  I  do.  And  it  is  true  that 
the  poison  of  the  opmion  and  a-^sertion  of 
Spencer  is  like  the  poison  of  a  scorpion,  more 
in  the  tail  than  in  the  body  :  for  it  is  the  infer- 
ence that  t^iey  make,  which  is,  that  the  king 
may  be  deposed  or  removed,  that  is  the  lr^ason 
and  disloyalty  of  that  opinion.  But  by  yuir 
leave,  the  body  is  never  a  whit  the  more  \vhol- 
som  meat  for  having  such  a  tail  belonging  to  it. 
Therefore  we  see  th:»t  is  '  locu>  lubricus,'  an 
opinion  from  which  a  man  may  easily  slide 
into  an  absurdity.  But  upon  this  act  of  par- 
liament I  will  only  note  one  circumstance  more, 
an«l  »o  leave  it,  which  may  add  authority  unto 
it  in  the  opiui<m  of  the  wisest;  and  that  is, 
that  these  Spencers  were  not  ancient  nobles  or 
great  patriots  that  were  charged  and  prosecuted 
by  upstarts  and  favourites  :  for  then  it  might 
be  said,  that  it  was  but  the  action  of  some  flat- 
terers, who  use  to  extol  the  power  of  monarchs 
to  be  infinite.  But  it  was  contrary  ;  a  prose- 
cution of  (hose  perscms  being  favourites  by  the 
nobility;  so  as  the  nobil.ty  themselves,  which 
seldom  do  subscribe  to  the  opinion  of  an  infi- 
nite pi>Mer  of  monarchs,  yet  even  they  could 
not  (  ndurc,  but  their  blood  did  rise  to  hear  that 
opinitm,  that  subjection  is  owing  to  the  crown 
rather  than  to  the  person  oftlie  king. 

U'he  second  act  of  parliament,  which  deter- 
mined this  case,  is  the  Act  of  Hecognition  in  the 
first  year  of  his  majesty,  wherein  you  shall  find, 
that  ill  two  several  places,  the  one  in  the  pre- 
amble, the  other  in  the  body  of  the  net,  the  par- 
liament doth  recognise,  that  these  two  realms 
of  Kngland  and  Scotland  are  under  one  impe- 
rial crown.  The  parliament  doth  not  sny 
under  one  monarchy  or  king  which  miglit 
refer  to  the  person,  but  under  one  imperial 
crowO|  which  cannot  be  applied  but  to  the 
sovereign  power  of  regiment  comprehending 


both  kingdoms'".  And  the  third  act  of  parlia- 
ment is  the  act  made  in  the  fourth  year  of  h:s 
majesty *s  reign,  for  the  nbolitioii  of  hostile  laws; 
wherein  your  lordships  sltall  find  likei^ose  in  two 
places,  that  the  pttrl lament  duth  acknowledge, 
(hut  there  is  an  union  of  tlie^e  two  kingdoms 
already  begun  in  his  majesty's  person :  so  as  by 
the  declaration  of  that  act,  they  have  not  only 
one  king,  but  there  is  an  union  in  inception  hi 
the  kingdoms  theniselvea. 

These  two  are  judgments  in  parliameot  by 
way  of  declaration  of  law,  against  which  no 
man  can  speak.  And  certainly  these  are  righ- 
teous and  true  judgments  to  be  relied  upon ; 
not  only  for  the  authority  of  them,  but  for  the 
verity  of  them ;  for  to  any  that  shall  well  and 
deeply  weigh  the  effects  of  law  upon  this  (x>n- 
junction,  it  cannot  but  appear,  that  although 
partes  inteeraUs  of  the  kingdom,  as  the  philoso- 
phers speak,  such  as  the  laws,  the  officers,  the 
parliament,  are  not  yet  commixed ;  yet  never- 
theless there  is  but  one  and  the  self-same  foun- 
tain of  sovereign  power  depending  upon  the  aa- 
cient  submi<)sion,  whereof  i  spake  in  the  begin- 
ning ;  and  in  that  sense  the  crowns  and  the 
kingdoms  are  truly  said  to  be  united. 

And  the  force  of  this  truth  is  such,  that  a 
grave  and  learned  gentlenian,  that  defended 
the  contrary  opinion,  did  confess  thos  far:  that 
in  ancient  times,  when  mtmarehies,  as  he  said, 
were  but  heaps  of  people  without  any  exact 
form  of  policy ;  that  then  naturalization  and 
communication  of  privileges  did  follow  the  per- 
son of  the  monarch  ;  but  otherwise  since  states 
were  reduced  to  a  more  exact  tbrai :  so  as  thus 
far  we  did  consent;  but  si  ill  1  diHer  from  him 
in  this,  that  these  more  exact  forms,  wrought  by 
time  and  custom  and  laws,  are  never: lu-less- still 
upon  tlie  first  foundation,  and  do  serve  only  to 
pel  feet  and  corroborate  the  force  and  bond  of 
the  first  submission,  and  in  no  sort  to  disannul 
or  destroy  it. 

And  therefore  with  these  two  acts  do  I  Uke- 
wise  couple  the  act  of  14  £d.  S,  which  hath  l>een 
alledged  of  the  other  side.  For  by  collating  of 
that  act  with  this  former  two,  the  truth  of  that 
we  affirm  will  the  more  evidently  appear,  ac- 
cording unto  the  role  of  reason :  *  opposita 
'  juxta  sc  posita  magis  elucescunt.'  That  act 
of  14  is  an  act  of  separation.  These  two  acts 
formerly  recited  are  acts  tending  to  union.  This 
act  is  an  act  that  niaketh  a  new  law  ;  it  is  by 
the  words  of  grant  and  establish.  These  two 
acts  declare  the  common  law  as  it  is,  being  by 
words  of  recognition  and  confession. — And 
therefore  upon  the  difference  of  tliese  laws  you 
may  substantially  ground  this  position :  that 
the  common  law  of  England,  upon  the  adjunc- 
tion of  any  kingdom  unto  the  king  of  England, 
doth  make  some  degree  of  union  in  the  crowns 
and  kingdoms  themselves ;  except  by  a  special 
act  of  parliament  they  be  dissevered. 

Lastly,  the  fifth  act  of  parhament  which  I 

promised,  is  the  act  made  in  the  42jof  K.  3,  cap. 

10.  which  is  an  express  decision  of  the  point  in 

.  question.    The  words  are,  *  Item,  (upon  the  pe- 

*  tition  put  into  parliament  by  the  oommoos) 
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*  that  infiuits  born  beyond  tbe  seas  in  tbe  seis;* 

*  iiiuries  of  Catai^,  -  and  eUewhere  wiihiu  tlie 

*  iands  and  seigniories  that  pertain  to  our  sovc- 

*  reigu  l<jrd  the  king  beyond  the  seos,  be  as  able 
'  aiid  inlieritable  of  their  heritage  in  England,  as 
'  oUier  infants  born  witliin  the  r^alm  of  £ng- 
'  land,  it  is  accorded  that  the  coinmon  law  and 

*  the  statute  fortnerly  made  be  holden.' 

Upon  tiiis  act  1  infer  thus  much ;  first,  that 
such  Ds  the  petition  mentiontth  were'naturali^ 
ed,  tiie  practice  shews  ;  then  if  so,  it  must  be 
either  by  common  law  or  statute,  for  'so  tlie 
words  report :  not  by  statute,  for  there  is  no 
other  statute  but  23  £.  3,  and  that  extends  to 
the  case  of  birth  out  of  the  king's  obedience, 
where  the  parents  are  English  ;  ergo  it  uas  by 
the  common  law,  for  that  only  remains.  And 
so  by  the  declaration  of  this  statute  ut  the  com^ 
nion  law, '  all  mfauts,  born  within  the  lands  and 
'seigniories  (for  I  gire  you  the  verr  words 
'  again)  that  pertain  to  our  sovereign  lord  the 

*  king,  (it  is  not  said,  as  are  the  dominions  of 
'  EngLaud)  are  as  able  and  inheritable  of  their 
'  heritage  in  England,  as  otlier  infants  bom 

*  within  tlie  realm  of  England/  What  can  be 
laore  plain  ?  and  so  I  leave  statutes  and  go  to 
precedents ;  for  though  the  one  do  bind  more, 
vet  the  ottier  sometimes  doth  satisfy  more. 

For  precedents,  in  tbe  producing  and  using 
of  that  kind  of  proof,  of  all  others  it  belun-eth 
them  to  be  faitiifully  vouched ;  for  the  suppress- 
ing or  keeping  back  of  a  circumstance,  may 
change  the  case :  and  therefore  1  am  determined 
to  urge  only  such  precedents,  as  are  without  all 
colour  or  scruple  of  exception  or  objection, 
even  of  those  objections  which  I  have,  to  my 
thinking,  fully  answered  and  confuted.  Tliis  is 
now,  by  the  providence  of  God,  the  fourth  time 
tiiat  the  line  and  kings  of  England  have  had 
dumimons  and  seigniories  united  imto  them  ab 
patrimonies,  and  by  descent  of  blood ;  four 
unions,  i  say,  there  have  been,  inclusive  witli 
this  last.  The  first  wa^  of  Normandy,  in  the 
person  of  WiUiaro,  commonly  called  the  Con- 
queror. The  second  was  of  Gi\4Coiene,  and 
Guienne,  and  Anjou,  in  the  person  of  il.  2 ;  in 
hib  person,  I  say,  though  by  several  tides.  The 
third  was  of  the  crown  of  France,  in  the  person 
of  £.  3.  And  the  fourth  of  the  kingdom  of 
Scotland,  in  his  majesty.  Of  these  I  will  set 
aside  such  as  by  any  caviilation  can  be  excepted 
uoto.  First,  1  wiU  set  aside  Normandy  ;  be- 
cause it  will  be  said^  that  the  difference  of  coun- 
tries accruing  by  conquest,  from  countries  an- 
nexed bv  descent,  in  matter  of  communication 
of  prrtil«^cs,  boldeth  both  ways,  as  well  of  the 
part  of  the  conquering  kingdom »  as  the  con* 
quered  ;  and  therefore  ihafr  although  Norman- 
ojr  was  not  a  conc^uest  of  Encland,  yei£ogland 
was  a  conquest  ot  Normandy,  and  so  a  com- 
munication of  privileges  between  them.  Again^ 
set  aside  France  ;  for  that  it  will  be  said  that 
although  the  king  had  a  tide  in  blood  and  by 
descent,  yet  that  title  was  executed  and  reco- 
vered by  arms^  so  as  it  is  a  mist  title  of  con- 
qaest  and  descent,  and  therefore  the  precedent, 
fiot  so  clear. 


There  remains  then  Gascoigne  and  Anjou, 
and  that  precedent  likewise  I  will  reduce  and 
abridi2,e  to  a  time,  to  avoid  all  question.  For 
it  will  be  said  of  them  al&o,  that  alter  they 
were  lobt  and  recovered  in  ore  gUtdii',  that  the 
ancient  title  of  blood  was  extinct;  and  that 
the  king  was  in  upon  his  new  title  by  conquest. 
And  Mr.  Walter  hath  found  a  book-case  in 
13  H.  6.  abridged  by  Mr.  Fitx- Herbert,  in  title 
of  Protection,  placito  56,  where  a  protection 
was  cast,  *  quia  profecturus  in  Gasconiam'  with 
the  earl  of  Huntingdon,  and  challenged  be- 
cause it  was  not  a  voyage  royal;  and  the  jus- 
tices thereupon  required  the  sight  of  the  com- 
mission, which  was  brought  bi  fore  them,  and 
purported  power  t<k  pardon  felonies  and  trca^ 
son,  power  to  coin  money,  and  power  to  con- 
quer them  tliat  resist :  whereby  Mr.  Walter, 
nnding  the  word  conquest ,  cohected  that  tbe 
king's  title  at  that  time  was  reputed  to  be  by 
conquest.  Wherein  I  may  not  omit  to  give 
o6i/er  that  answer  which  law  and  truth  provide, 
namely,  that  when  any  king  obtaineth  by  war 
a  country  wherennto  he  hath  right  by  birth, 
that  Jie  b  ever  in  upon  his  ancient  right,  not 
upon  his  purchase  by  conquest ;  and  tlie  reason 
is,  that  there  is  as  well  a  iudgmeiit  and  re- 
covery by  war  and  arms,  as  by  law  and  course 
of  justice.  For  war  is  a  tribunal-seat,  n  herein 
God  givctli  the  judgment,  and  the  trial  is  by 
battle  or  duel,  as  in  ttie  case  of  trial  of  private 
ri^ht:  and  then  it  follows,  tliat  whosoever 
cometh  in  by  eviction,  comes  in  his  Remitter : 
so  as  there  will  be  no  difference  in  count rira 
whereof  the  right  cometh  by  descent,  whether 
the  possession  be  obtained  peaceably  or  by 
war.  But  yet  nevertheless,  because  i  will 
utterly  take  away  all  manner  of  evasion  and 
subterfu{!e,  I  will  yet  set  apart  that  part  of 
time,  in  and  during  the  which  the  subjects  of 
Gascoigne  and  Guienne  might  be  thought  to 
be  subdued  by  a  re-conquest.  And  thf^refore 
1  will  not  meddle  \vith  tbe  prior  of  Shellcy*s 
ca^e,  though  it  be  an  excellent  case ;  because 
it  was  in  the  time  of  97  E.  3 ;  neither  will  I 
meddle  with  any  cases,  records,  or  precedents, 
in  the  time  of  king  H.  5,  or  l^ing  U.  6,  for  the 
same  reason  ;  but  will  bold  myself  to  a  portion 
of  time  from  the  ftr^t  uniting  of  these  provinces 
in  the  time  of  king  H.  2,  until  the  time  of  king 
John,  at  what  time  those  provinces  were  lost ; 
and  from  that  time  again  uuto  the  seventeenth 
year  of  the  reign  of  E.  2,  at  what  time  the 
statute  of  Pnerogativa  Uegis  was  made,  which 
altered  the  law  in  the  point  in  l>and. — ^That 
both  in  these  times  the  subjects  of  Gascoiene,* 
and  Guienne,  and  Anjou,  wtre  naturalized  for 
inheritance  in  Eiiglaod  by  tlie  laws  of  England, 
I  shall  mtinifcstly  prove ;  and  the  proof  pro- 
ceeds, as  to  the  former  time,  which  is  our  case, 
in  a  very  high  de^te  ti  miuore  ad  majia,  and  at 
we  say,  d  muUoJortiori,  For  if  this  privilege  of 
naturalization  remained  unto  them  when  the 
countries  were  lost,  and  became  subjects  in 
possession  to  another  king,  much  more  did  they 
enjov  it  as  long  as  tfaey  continued  under  tM 
kin^B  subjection. 
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Tberdbre  to  open  the  stale  of  this  point. 
After  these  prOTinces  were,  through  the  per- 
tarbaUons  of  the  state  in  the  unfortunate  tune 
of  king  John,  lost  and  severed,  the  principal 
persons  which  did  adhere  unto  the  French, 
were  attainted  of  treason,  and  their  escheats 
here  in  England  taken  and  seized.  But  the 
people,  that  could  not  resist  the  tempest  when 
Cfaeir  heads  and  leaders  were  revolted,  continued 
uheritable  to  their  possessions  in  England; 
«nd  reciprocallr  the  people  of  Enghind  inherit- 
ed and  succeeded  to  their  possessions  in  Gas- 
coigne,  and  were  both  accounted  *  ad  fidem 
'  Btriusque  regis,'  until  the  statute  of  Pr«ro- 
gativa  Regis ;  wherein  the  wisdom  and  justice 
of  the  law  of  England  ia  highly  to  be  com- 
mended. For  of  this  law  there  are  two  grounds 
of  reason,  the  one  of  equity,  the  other  of  policy. 
That  of  equity  was,  because  the  common  people 
were  in  no  nult,  but,  as  the  scripture  saith  in 
a  like  case, '  quid  fecerunt  oves  ist«  }*  It  was 
the  cowardise  and  disloyalty  of  their  governors 
that  deserved  punishment,  but  ^  what  had  these 
'  sheep  done  ?'  And  therefore  to  hare  punished 
chem,  and  deprived  them  of  their  lamls  and 
fortunes,  had  been  unjust,  lliat  of  policy  was, 
because  if  the  law  had  forthwith,  upon  the  loss 
of  the  countries  bv  an  accident  of  time,  pro- 
nounced the  people  for  aliens,  it  had  been  a 
kiud  of  accession  of  their  riglit,  and  a  disclaimer 
ia  them,  and  so  a  greater  difficulty  to  recover 
them.  And  therefore  we  see  the  statute,  which 
altered  the  law  in  this  point,  was  made  in  the 
time  of  a  weak  king,  that,  as  it  seemed,  de- 
apaired  ever  to  recover  his  right,  and  therefore 
tliought  better  to  have  a  little  present  profit  by 
escheats,  than  tlie  continuance  of  his  claim, 
and  the  countenance  of  his  right,  by  the  ad- 
mittin({  of  them  to  enjoy  their  inheritance  as 
they  did  before. 

The  state  therefore  of  this  point  being  thus 
opened,  it  restetb  to  prove  our  assertion,  that 
thev  were  naturalized  ;  for  the  clearing  where- 
of 1  shall  need  but  to  read  the  authorities,  they 
be  so  direct  and  pregnant.  The  first  is  the 
very  text  of  the  statute  of  Pnerogatxva  Regis. 
'  Rex  habebit  etoaetas  de  terrisNormannorum, 
'  cajnscunqoe  feodi  fuerint,  salvo  servitto,  quod 

*  pertinet  fid  capitales  dominos  feodi  illios:  et 

*  koc  similiter  inteUigendam  est,  si  aliqua  hsre- 

*  ditas  dcscendat  alicui  nato  in  pariibus  trans- 

*  maiinis,  et  rajuaantecessores  fuerunt  ad  fidem 
'  regb  Franciie,  ut  tempore  regis  Johannis,  et 

*  non  ad  fi<lem  regis  Anglie,  sicot  contigit  de 

*  baronia  Monumete,  &c.' — By  which  statute 
it  appears  plainly,  that  before  the  time  of  king 
John  »here  was  no  colour  of  any  escheat,  be- 
eause  they  were  the  king's  subjects  in  possession, 
as  Scotland  now  is ;  but  only  it  determines  the 
law  from  that  time  forward. — ^This  statute,  if  it 
liad  in  it  any  obscurity,  it  is  taken  away  fay  two 
lidits  ;  the  one  placed  before  it,  and  the  other 
pMced  after  it ;  both  authors  of  great  credit, 
the  one  for  aoeieot,  the  other  for  Kite  times. — 
The  former  is  Bracton,  in  his  cap.  de  Excep- 
tkmibos,  lib.  5.  fol.  42T,  and  hH  worda  are 
these :  *  Eat  etiam  et  alia  exceptto,  qo»  tencnti 


*  oompetit  ex  persona  petentis,  propter  defoctom 
'  nationis,  que  diktoria  est,  et  non  perimit 
'  actionem  ;  ut  si  quis  alienigena,  qui  fuent  ad 
^  fidem  regis  Francisi,  et  actiooem '  institoat 

*  versus  aEquero,  qui  fuerit  ad    fidem   regit 

*  Anglic,  taU  non  respondeatur,  saltern  donee 

*  terras  fuerint  communes.'  By  these  words  it 
appeareth,  that  after  the  loss  of  the  orovinoes 
beyond  the  seas,  the  naturalisation  or  the  sub* 
jecis  of  those  provinces  was  in  no  sort  extia- 
guished,  but  oiily  was  in  snspence  during  the 
time  of  war,  and  no  longer ;  for  he  saith  plainly, 
that  the  exception,  which  we  call  plea,  to  the 
person  of  an  alien,  was  not  peremptory,  hot 
only  dilatory ;  that  is  to  say,  during  the  time  of 
war,  and  until  there  were  peace  conchided, 
which  he  terms  by  these  wonis, '  donee  tens 
'  fuerint  communes :'  which,  though  the  phrase 
seem  somewhat  obscure,  is  expounded  by 
Bracton  himself  in  his  fourth  book,  foL  297,  to 
be  of  peace  made  and  concluded,  whereby  the 
inhabitants  of  England  and  those  provinoei 
might  enjoy  the  profits  and  fruits  of  tJieir  lands 
in  either  place  <  communiter,'  (hat  is,  respec- 
tively, or  as  well  the  one  as  the- other.  So  as 
it  is  clear  they  were  no  aliens  in  right,  but  only 
interrupted  and  debarred  of  suits  m  the  king's 
courts  m  time  of  war.   - 

The  authority  after  the  statute  is  that  of  Mr. 
Stamford,  the  best  expositor  of  a  statute  that 
hath  been  in  our  law ;  a  man  of  reverend  judg- 
ment and  excellent  order  in  his  writings.  His 
words  are  in  his  exposition  upon  the  branch  of 
the  statute  which  we  read  oefore.    *  By  this 

*  branch  it  should  appear,  that  at  thb  lime  mea 

*  of  Narmandy,  Gascoigne,  Ouienne,  Anjoo, 
f  and   Britain,  were   inheritable   within    this 

*  realm,  as  well  as  Englishmen ;  because  that 

*  they  were  sometimes  subjects  to  the  kings  of 
'  England,  aad  under  their  dominion,  until 
'  king  John's  time,  as  is  aforesaid :    and  yet 

*  after  his  time,  tiiose  men,  saving  such  wiiose 
'  lands  were  taken  away  for  treason,  were  siiU 
'  inheritable  within  this  realm  till  the  making 
^  of  this  statate ;  and  in  the  time  of  peace  he* 
'  tween  the  two  kings  of  England  aad  France, 
'  they  were  answerable  witliin  this  realm,  if 
'  thev  had  brought  any  action  for  their  lands 

*  and  tenements.' 

8o  as  by  these  three  authorities,  every  one 
so  pktinly  pnrsaing  the  other,  we  conclude  that 
the  subjects  of  Gascoigne,  Guieene,  Anjoo, 
and  the  rest,  fnnn  their  first  union  by  descent, 
until  the  making  of  the  statute  of  Praerogaiira 
Regis,  were  inheritable  in  England,  and  to  be 
answered  in  the  king's  courts  in  all  actions 
except  it  were  in  time  of  war.  Nay  mnre, 
which  is  de  akunAtnti,  that  when  the  provinces 
were  lost,  and  disannexed,  and  that  the  king 
was  but  king  de  jure  over  them,  aad  not  de 
f(KtOt  yet  nevertheless  the  pririlege  of  naturali- 
sation continued. 

There  restetb  yet  one  objection,  rather  p!aa- 
sible  to  a  popular  understanding  than  any  xrayt 
forcible  in  law  or  learning,  which  is  adiference 
taken  between  the  kingdom  of  Scotland  and 
these  dttcliies ;  for  that  the  one  is  a  kinpiom. 
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and  the  other  was  not  so;  and  therefore  that 
those  provmcesy  being  of  an  inferior  nature,* 
did  acKDOtf  ledge  oor  Jaws;  and  seals,  and  par- 
liament, which  the  kingdom  pf  Scotland  doih 
not — ^IliiB  difference  was  well  given  over  by 
Hr.  Waiter ;  for  it  is  plain  that  a  kingdom 
and  absolute  dukedom,  or  anj  other  sovereign 
ettate,  do  differ  honare,  and  not  poiestate  :  for 
divers  duchies  and  countries,  uiat  are  now, 
were  sometimes  kingdoms;  and  divers  king* 
domsy  that  are  now,  were  sometimes  duchies, 
or  of  other  inferior  stile :  wherein  we  need  not 
travel  abroad,  since  we  have  in  our  own  state  so 
notorious  an  instance  of  the  country  of  Ireland, 
whereof  king  H.  8,  of  late  time  was  the  first 
that  writ  himself  king,  the  former  stile  being 
lord  of  Ireland,  and  no  more ;  and  yet  kings 
bad  the  same  authority  before,  that  they  have 
had  sincCy  and  the  same  nation  the  same  marks 
of  a  sovereign  state,  as  their  parliaments,  their 
arms,  their  coins,  as  they  now  have  ;  so  as  this 
is  too  sooerficial  an  allegation  to  labour  upon, 
—And  it  any  do  conceive  that  Gasooigne  and 
Goienne  were  governed  by  the  laws  of  Eng- 
land :  first,  that  cannot  be  in  reason ;  for  it  is 
a  true  ground,  that  wheresoever  any  prince's 
title  onto  any  country  is  by  law,  he  can  never 
change  the  laws,  for  that  they  create  his  title : 
and  tijerefore  no  doubt  those  duchies  retained 
their  own  laws ;  which  if  ihey  did,  then  thev 
could  noc  be  subject  to  the  laws  of  Eoglano. 
And  nezty  again,  the  fact  or  practice  was 
otherwise,  as  appeareth  by  all  consent  of  story 
and  recoid  :  for  those  duchies  continued  go- 
verned by  the  civil  law,  their  trials  by  witnesses, 
and  not  by  jury,  their  lands  testamentary,  and 
the  like. 

.  Now  for  the  colours  that  some  have  endea- 
voured to  give,  that  they  should  have  been  sub- 
ordinate to  the  government  of  Endand ;  they 
were  partly  weak,  and  partly  sudi  as  make 
strongly  against  them :  for  as  to  that,  that  writs 
of  Habeas  Corpus  under  the  great  sed  of  Eng- 
land have  gone  to  Gascoigne,  it  is  no  manner 
of  proof;  for  that  the  ki^s  writs,  which  are 
mandatory,  and  not  writs  of  ordinary  justice, 
may  go  to  his  subjects  into  any  foreign  parts 
whatsoever,  and  under  what  seal  it  pleaseth 
him  to  use.  And  as  to  that,  that  some  acts  of 
parliament  have  been  cited,  wherein  the  par- 
naments  of  England  have  taken  unon  them  to 
order  matters  of  Gascoigne ;  if  tnose  statutes 
be  well  looked  into,  nothing  doth  more  plamly 
convince  the  contrary;   for  they  intermeddle 


with  nothing  but  that  that  concemeth  either 
the  English  subjects  personally,  or  the  territo- 
ries of  England  locally,  and  never  the  sulgects 
of  Gascoigne.  For  look  upon  the  stainte  of  S7 
E.  S.  cap.  5.  there  it  is  said,  that  there  shaU  be 
no  forestalling  of  wines.  But  by  whom  ?  Only 
by  English  merchants;  not  a  word  of  the  sub« 
jects  of  Gascoigne;  aid  yet  no  doubt  they 
might  be  offenders  in  the  same  kind.  So  in 
the  sixth  chapter  it  is  said,  that  all  merchants 
Gasooignes  may  safely  bring  wines  into  what 
part  it  shall  please  than.  Here  now  are  tha 
persoofr  of  Gascoignes.  But  then  the  placa 
whither  ?  Into  the  realm  of  England.  And  in 
the  seventh  chapter,  that  erects  the  ports  of 
Bourdeaux  and  Bayonne  for  the  staple  towns 
of  wine;  the  statute  ordains,  '  that  if  any/ 
but  who }  *  English  merchant,  or  his  servants, 
*  shall  buy  or  bargain  other  where,  his  body 
'  shall  be  arrested  oy  the  steward  of  Gascoigne, 
'  or  the  constable  of  Bourdeaux.'  True,  for 
the  officers  of  England  could  not  calch  him  in 
Gascoigne.  But  what  shall  become  of  him, 
shall  he  be  proceeded  with  within  Gascoifpae  f 
No,  but  he  snail  be  sent  over  into  England  into 
the  Tower  of  London.—- And  this  doth  notably 
disclose  the  reason  of  that  custom  which  soma 
have  sought  to  wrest  the  other  way :  that  cas> 
tom,  I  say,  whereof  a  form  doth  yet  remain, 
that  in  eyery  parliament  the  king  doth  appoint 
certain  committees  in  the  upper-house  to  ra« 
ceive  the  petitions  of  Normandy,  Guienne, 
and  the  rest ;  which,  as  by  the  former  statute 
doth  appear,  could  not  be  for  the  ordering  9f 
the  governments  there,  but  for  the  liberties 
and  good  usage  of  the  subjects  of  tliose  parts 
when  they  came  hither ;  or  iHce  vena,  for  the 
restraining  of  the  abuses  and  misdemeanors  of 
our  subjects  when  they  went  thither. 

Wherefore  I  am  now  at  an  end.  For  us  to 
speak  of  the  mischiefs,  I  hold  it  not  fit  fi>r  this, 
place,  lest  we  should  seem  to  bend  the  laws  to 
policy,  and  not  to  take  them  in  their  true  and 
natural  sense.  It  is  enough  that  every  man 
knows,  that  it  is  true  of  these  two  kingdoms^ 
wliich  a  good  father  said  of  the  churches  of 
Christ :  <  si  inseparabiles  insuperabiles.'  Soma 
things  I  may  have  forgot,  and  some  things  pei^ 
haps  I  may  foiget  willingly;  for  I  will  not 
press  any  opinion  or  declaration  of  late  time 
which  may  prejudice  the  liberty  of  this  de- 
bate ;  but  *  ex  dictis,  et  ex  non  dictis,'  upon 
the  whole  matter  I  pray  judgment  for  the 
plaintiff,  ^ 
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Lord  Coke's  Report  of  Calvin's  Case.*    From  the  7th  part  of  his  Reports. 

fThe  follow ing  Report  is  printed  from  Serjeant  Wilson's  edition  d  lord  Coke's  Re« 
ports.  All  the  lieterences  included  in  brackets  are  by  Mr.  Chilton  and 
the  editors  of  the  editions  since  the  one  by  him.  The  Case  is  dated  by  lord 
Coke,  Trin.  6  Jam.  l.l 


Tke  Wair  o^*  Assise. 
James,  by  the  grace  of  God,  of  England, 
Scotland,  France,  and  Ireland,  king,  defender 
of  the  faith,  &c.  to  the  bheriffof  Middlesex, 
greeting:  Robert  Calviu,  gent,  hath  complained 
to  us,  that  Richard  Smith,  and  N  icholas  Smitli, 
unjustly,  and  without  judgment,  have  disseised 
bim  of  bis  freehold  in  Haggard,  otherwise  Hag- 
gerton,  othcmvise  Agger^ton,  in  the  parish  of 
St.  Leonard,  in  Shoreditch,  within  30  years  now 
last  past ;  and  therefore  we  command  you,  (hat 
if  the  said  Robert  shall  secure  you  to  prosecute 
his  claim,  then  that  you  cause  the  said  tene- 
ment to  be  reseiscd  with  the  chattels,  which 
within  it  were  taken,  and  the  »uid  tenement 
with  the  chattels,  to  be  in  peace  until  Thursday 
next  after  15  days  of  St.  Martin  next  coming  ; 
and  in  tlie  mean  time,  cause  12  free  and  la\Wui 
men  of  that  neighbourhood  to  view  the  said 
teoemeot,  and  the  names  of  them  to  be  inbre> 
viated;  and  siunmon  them  by  )<ood  summoners, 
that  they  be  then  before  us  «%  herever  we  shall 
then  be  in  England,  ready  tiiereof  to  make  re- 
cognition ;  and  put  by  sureties,  and  safe  pledgcji, 
the  aforesaid  Richard  and  Nicholas  or  their 
bailiffs  (if  they  cannot  be  found,)  that  they  be 
then  there,  to  hear, the  rccognitiou  ;  and  have 
there  the  summoners,  tlie  names  of  the  pledges, 
and  this  writ.  Witness  oursetf  at  Westminster, 
the  Sd  day  of  Nov.  in  the  5th  year  of  our  reign 
of  England,  France,  and  Ireland,  and  of  i^cot- 
land  the  one  and  fortieth. — For  105.  paid  iu  the 
Uanper,  Kindhsley. 

•Miiidlescx,  ss. ;  llie  assise  cometh  to  recog- 
nize, if  Rich.  Smith,  and  Nich.  Smith  unjustly, 
and  without  judgment,  did  disseise  Rob.  Cal- 
vin, gent,  of  iiis  freehuld  in  Haggard,  otherwjve 
Haggerston,  otherwise  A^gerston,  in  the  pari-h 
of  8t.  Leonard  in  Shoreditcb,  withia  SO  years 
now  last  past :  and  whereupon,  the  said  Ro- 
Ijeit,  who  is  within  the  age  of  21  yeiirs,  by  John 
Parkinson  and  William  Parkinson,  his  guard i- 
ajiij,  by  the  court  of  the  said  king  here  to  this 
beit*t!  jointly  and  seveniUy  specially  admitted, 
couipliiiiieth ;  that  tUcv  diascised  him  of  one 
njcssuape  nilh  the  appyitc  nances,  &c.  And  the 
said  Richard  and  Nicholas,  by  William  Md- 
wards,  their  attorney,  dime  and  say,  tljat  the 
snid  Robert  out^Iit  ut»t  to  he  answered  to  his 
writ  aforesaid,  because  they  say,  that  the  said 
Robert  is  an  uliEn,  horn  on  the  5th  day  of  Nov. 
iti  the  3d  year  of  ri.c  reign  of  the  king  that  now 
is,   uf  Kiigland,    France,  and  Ireland,  and   of 

*  V'id.  Dy.  fo.  3UJ.  2.  Jo.  10.  Vaiij;h.  2a(i. 
279.  UOl.  t.  I^v.  59.  Plowden's  case  of  the 
Dutchy,  Eliesmere's  Poatnati,  Bacon  on  Go- 
vernm.  2.  pt.  70.  Atwood's  Superiority,  30*. 
Salk.  411,  412.  Skimi.  13-1, 172,  193,  S33,  112. 


Scotland  the  S9th,  at  Edinbui^h,  within  hi? 
kingdom  of  Scotland,  aforesaid,  and  within  the 
allegiance  of  the  said  lord  the  king  of  tlie  said 
kingdom  of  Scotland,  and  out  of  the  allegiance 
of  ttie  said  lord  the  king  of  his  kingdom  of  £n£- 
land ;  and  at  the  time  of  the  birth  of  the  said 
Robert  Calvin,  and  long  before,  and  continually 
afterwards,  the  aforesaid  kingdom  of  Scotland, 
by  the  proper  rights,  laws,  and  statutes  of  the 
same  kingdom,  and  not  by  the  rights,  law«,  or 
statutes  of  this  kingdom  of  England,  was  and 
yet  is  ruled  and  governed.  And  this  he  is  ready 
to  verify,  and  thereupon  prayeth  judgment,  if 
the  said  Robert,  to  his  said  writ  aforesaid, 
ought  to  be  answered,  ^c.  And  the  aforesaid 
Robert  Calvin  saith,  tliat  the  aforesaid  plea,  by 
the  aforesaid  Richard  and  Nicholas  above 
pleaded,  is  insufficient  iu  law,  to.bttf  bim  the 
said  Robert  from  having  an  answer  to  his  writ 
aforesaid ;  and  that  the  said  Robert,  to  thh  said 
plea  in  manner  and  form  aforesaid  pleaded, 
needeth  not,  nor  by  the  law  of  the  land  is 
bound  to  answer ;  and  tbis  he  is  ready  to  verify, 
and  hereof  prayeth  judgment;  and  that  the 
seid  Richard  and  Nicholas,  to  the  afureinid 
writ  of  the  said  Robert,  may  answer.  And  the 
said  Richard  and  Nicholas,  forasmuch  as  they 
have  above  alledged  suificient  matter  in  law  to 
bar  him  the  said  Robert  from  having  an  answer, 
to  his  said  wiit,  which  they  are  ready  to  veri- 
fy, which  matter  the  aforesaid  Robert  doth  not 
gainsay,  nor  to  the  same  doth  in  any  ways  an- 
swer, hut  the  said  averment  altogether  refustth 
to  admit  as  before;  pray  judgment,  if  the  a>ore- 
said  Robert  ought  to  be  answered  to  hih  said 
writ,  iScc.  And  because  tbe  court  of  the  lord 
the  king,  here,  are  not  yet  advised  of  e;iv- 
ing  their  judgment  of  and  upon  the  premises, 
day  thereof  is  given  to  tlie  parties  aforesaid ; 
before  the  lord  the  king  at  Westminster,  until 
Monday  next  after  8  days  of  St.  Hilary,  to  hear 
their  judgment  thereof,  because  the  covrt  of 
tbe  lord  the  king  here  thereof  are  not  yet,  &c. 
And  the  assise  aforefaid  remains  to  be  taken 
hefore  tbe  said  lord  the  king,  until  the  saote 
Monday  there,  &c.  And  the  sheiitf  to  distrain 
the  recognitors  of  the  assise  ature^aid  :  and  in 
the  interim  to  cause  a  view,  &c.  At  «%hich  day, 
before  the  lord  the  king  at  Westminster,  conuf 
as  well  the  aforesaid  R.  Calvin,  by  his  guardi- 
ans aforeiiaid,  as  the  aforesaid  Rich.  Smith  and 
Nic.  Smith,  by  their  attorney  aforesaid;  and 
because  the  court  of  the  lord  the  king  here  ot' 
giving  their  judgment  of  and  upon  the  pre- 
lni^es  is  not  yet  adused,  day  thereof  is  given 
to  the  parties  aforesaid  before  the  lord  tlie  kinc 
at  Westminster,  until  Monday  next  after  the 
moirow  of  the  Ascension  of  our  Loid,  to  liear 
their  judgment;  hcciiuse  the  court  of  the  loni 
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the  king  here  are  not  yet,  &c,  And  the  as- 
M-.^  Hloresaiil  remain')  further  to  be  ukeii  iiniil 
ihc  ^«i<ne  Moiuiay  there,  &c.  and  tiie  sherit^'s  as 
hi.  :'oi-&  to  distrain  the  rcct^giiitors  of  the  assise 
aturesaidy  and  in  the  interim  to  cause  a  view, 
iN:c.  At  wiiich  du>,  before  tiie  ii>rd  tlie  kins;  at 
Westminster,  come  us  well  the  aforesaid  iio- 
L»cit  Culvixi  by  lys  gttardinns  aforesaid,  as  the 
aruresaid  Richatd  bmiih  and  Nicholas  Sdiitli, 
by  their  ationiev  ui'uici>aid,  tic  and  because 
the  ourt  of  the  lard  the  kuig  here,  6iQ, 

The  Question. 

The  question  of  this  case  as  to  matter  in  la\^ 
«ai»,  wiiether  Uobert  Calvin  the  plaintiff,  being 
boru  ill   Scotland  since  the  crown  of  England 
descended  to  his  maje^ty,  be  mi  alien  born, 
und  consequently  di:iablcd  to  briui;  any  real  or 
periuuul  (a)  action   for  any  hinds  within  the 
leuhii  of  England.^   Af:er  ttiis  case  had  been 
ajgued  iu  the  court  nt'  King's  Bench,  at  the  bar, 
by   the    counsel  learned  of  eitlter    party,  the 
judges  of  that  court,  upon  conference  and  con- 
sideration of  the  weight  and  import  mcc  there- 
of, adjourned  the  smiie,  accordiut;  to  the  an** 
cieiit  and  ordinary  course  and  order  of  the  law, 
into  tlie  (b)  Exchecpier-C.'hamber,  to  be  argued 
openly  there;  first  by  the  couuiel  learned  of 
(ither  party,  and  tlien  by  all  the  judges  of  Eng- 
land; where  afterwards  the  ca?e  was  aigued  by 
Lacon  Solicitor  General,  on  the  psirt  of  the 
j^luintilf,  and  by  Laur.    Hide,  for  the  dcfen- 
flant;   and  afterward  by  Ilohait  Altorury  Ge- 
uenJ,  for  Uie  plaintiti*,  and  by  Serjeant  iiuttun, 
fur  the  defendant;  and  in  Easter  term  Inst,  the 
case  was  argued  by  Heron,  puisne  baron  of  the 
Exchtquer,  and    Foster  puisne  jad^e  of  the 
Court  of  Common  Plea!» ;   aitd  on  the  second 
day  appointed  for  Hjis  case,  by  Crook,  puisne 
judge  of  the  King's  Bench,  and  Altham,  baron 
of  the   Exchequer ;   the  thii'd   day  by  Snigge, 
harou  of  the  Excheipicr,  and  Williams,  one  of 
the  judges  of  the  Kiu'^'s  Bench  ;  the  fourth  day 
by  Daniel,  one  of  ttie  judges  oi  the  court  of 
Common  Pieus,  juid  by  Yeheit«>n,  one  of  the 
judges  of  the  King**  Bench  :  and  in  Trinity  tern^ 
follow  iug,  by  Warburton,  one  of  the  juJges  of 
the  Common  Pleas,  and  Fcnner,  one  of  tl)e 
judges   of  the    king's  Bench;   and    after   by 
Widniesley,  one  of  tiie  judges  of  the  Conuuon 
Pleati,  and  Tanfield,  chief  baron;  and  at  two 
several  days  in   the  same  term,  Coke,  chTef 
justice  of  the  Common  Pleas,  Iieming,  chief 
justice  of  the  King's  Bench,  and  sir  Thomas 
Es?crton,  lord  Eilesmere,  lord  clmncellor   of 
£ni(iaud,  argued  tiie  ca^e,  the  like  plea  in  dis- 
abdity  of  Robert  Calvin's  person  being  pleaded 
mutatis  mutandis  in  the  Chancery  m  a  suit 
tiiere  for  evidence  concerning  lands  of  inherit- 
ance, and  by  the  lord  chancellor  adjourned  also 
into  the  Exchequer-Chamber,  to  the  end  that 
one  rule  might  over-rule  both  the  said  cases. 


(a)  1  Bulst.  134.  Yelv.  198.  Owen  46.  Co- 
Lit.  129.  b.  1  and  26.  Moor  431.  1  Keb.  266. 
Cr,  El.  142, 683.  Cro.  Car.  9.  ^  In<t.  152. 

(b)  2  Bulst.  146. 
VOU  If, 


And  first,  for  that  I  intend  to  make  as  sum- 
mjiry  a  report  as  1  can,  I  will  at  the  tirst  Sft 
down  such  arguments  jind  objections  as  were 
made  and  drav>n  out  of  tliia  short  record  against 
the  plaintift',  by  tho  e  that  argued  for  the  de- 
fendants. It.  was  observed,  tiiat  in  this  plea 
there  were  four  nouns  quaiuor  nomina^  which 
were  called,  nomiun  opt/ativUf  because  Irom 
them  all  the  said  ar^utueiiis  and  objections  on 
the  part  of  the  dtfcutlain.s  ^^ele  dra\>n;  that  is 
to  say,  1.  Liv;,eantiii  (which  is  twice  repeated  in 
the  plea,  for  it  is  said,  *  infra  li;^c'iniimn  doniini 

*  regis  regni   sui  Scot',  ei  e\tra  liseaniiam  do- 

*  mini  regis  regni  sui  AurI.')  2.  Uegnum  (whicli 
also  appeareth  to  be  twice  nicuiionetl,  viz.  reg- 

*  nui.i  Angl.'  and  <  rtgruim  Scot.')  3.  Lci;es 
(which  are  twice  ull»fdwed,  viz.   *  leges  Angl,' 

*  and  leges  Scot.'  two  se\eral  and  distinct  laws. 
4.  Alienigcnia  (v^liich  is  the  coaclusioii  of  all, 
viz.  that  Uobert  Calvin  is  '  alicnigena.*) 

1.  Ligeantia.  By  the  first  it  appenretli,  that 
the  defendants  d«j  make  two  lii.e:inces,  one  of 
England,  and  another  of  Scotland,  aral  frooi 
these  sc'rend  Ugeances  two  arguments  were 
framed,  which  briefly  may  ba  concluded  thus. 
J.  Wiio^oevcr  is  bom  *  infra  ligeajuimn,'  within 
tlie  liiitance  of  king  James  of  his  king.iom  of 
Scotland,  is  *  alienii^enn,'  an  alien  I  oui,  us  to 
the  kingdom  of  Ejigland;  but  Kobeit  Calvin 
was  born  at  Edinhur«;h,  within  .the  li:;eauce  of 
the  king  of  his  kiiiiidoni  of  Scotland  ;  there* 
fore  Hulitfrt  Calvjn  is  *  alieninena,'  an  alien 
born,  as  to  the  kingdtjin  of  Ei^glund.  2.  Who- 
soever is  born  *  extra  liceanUiini.*  out  of  the 
ligeance  ofking  Jame-j  ot  las  kiugUom  of  Eng- 
land, is  an  alien  as  t  >  ihe  ki!ij.d'.)ni  of  £ni;Uihd; 
but  the  plaintiH'  was  born  oot  of  tlse  ligeiince 
of  the  king  of  his  kingdom  of  England  ;  there- 
fore the  plaintiif  is  an  idi^n,  tzc.  Both  ihe5e 
amuments  are  drawn  from  the  very  words  of 
the  plea,  viz.  *  qujd  prajd   Uubertus  e?t   alie- 

*  ni^cna,  natns  5  Nov.  anno  re^ni  dounni  regis 

*  nunc  Angl'  &c.  tertio  apud  Edenbnn>h  infra 
'  regnum  Scot',  ac  infra  ligeaniiam  dioei  uomini 

*  re;^is  dicti  regni  sui  Scot',  accxtri  hgeantiam 
'  iiirti  douuni  regis  regni  sui  Angl*. 

2.  Ilegna.     Ti  oni  the  se>  eral  kii:i;doni.<,  vi/. 

*  regnum  Angl' '  and  *  rc::num  Scot','  ihree 
argiiuieats  were  drawn.     1,  *  Quando  (uj  duo 

*  jura  (inm  dua  regna)  concurruut  in  una  per- 

*  soua,  ;pquum  est  ac  si  es.*icnt  in  diver.-is;'  but 
in  the  king's  person  there  concur  two  distinct 
and  several  kin^iioms;  ihcivfore  it  is  all  one 
as  if  they  were  ift  di\ers  peisous,  and  Yonst- 
(juently  the  pluintid  is  an  alien,  as  all  the  An- 
temiti  are,  for  tliat  they  were  born  under  the 
iiceance  of  another  king.  2.  Whatsoever  is 
due  to  the  king's  several  politic  cnpacities  of 
the  several  kingdoms  is  several  nuddiuded; 
but  ligeance  of  each  nation  is  due  to  the  king's 
several  politic  capacities  of  the  several  kiuj;- 
doms ;  trfio^  the  hgeance  of  each  nation  is  se- 
veral and  divided,  and  consequently  the  plniii- 
tilf  is  an  alien,  fi)r   tlntt   they  that   tuc   born 


(a)  Ellesmere's    Povtuati  88.   po-^iea 
Co.  118,  a.  Cawlv  Q09.  Mo  >r  793,  HOU 
2  R 
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under  several  I'geances  are  aliens  one  to  ano- 
tlier.  3.  Wheie  the  king  liaih  several  king- 
doms hy  several  titles  atiM  dei>cems,  ihere  alrso 
are  the  ligeances  several;  but  the  king  hath 
these  two  kingdoms  by  several  titles  and  de- 
scents; theret'ore  the  l-geances  are  several. 
These  three  arguments  are  collected  also  from 
the  wordij  of  the  plea  before  remembered. 

3.  Leges.  From  the  several  and  distinct 
Inws  of  either  kingdom,  ihey  did  reason  thus. 
1.  £ver>  subject,  that  is  bom  out  (if  the  extt-nt 
and  reach  of  ihe  laws  of  l!ln^land.  cannot  by 
judgment  of  these  laws  be  a  nniural  subject  to 
tiie  kin^,  m  rcbptrtot  bia  kingtJom  ol'fingland, 
but  the  pluiniitt  was  bom  at  Edinburgh,  out  6f 
the  extent  and  reach  of  ihe  1»W!»  of  Fngland  ; 
iberefi^e  the  plaintitf,  by  the  judgment  of  the 
Uv\s  of  Kngland,  cannoi  be  a  natural  subject 
to  the  king,  as  of  his  kingdom  of  England.  2. 
That  subject,  tliat  is  not  at  the  time  and  in  the 
place  of  his  birth  inheritable  to  the  laus  of 
Kngland ;  cannot  be  inheritable  or  partaker  of 
the  heneiits  and  privileges  given  by  the  laws  of 
England?  but  the  plaintiff  at  the  time,  and  in 
the  place  of  his  birth,  was  not  inheritable  to 
the  laws  of  England,  but  only  to  the  laws  of 
Scotland ;  therefore  he  is  not  inheritable  or  to 
be  partaker  of  the  benefits  or  privileges  of  the 
laws  of  England.  3.  Whatsoever  appearethto 
be  out  of  the  jurisdiction  of  the  laws  of  Eng- 
land, cannot  be  tiied  by  the  same  laws;  but 
the  plnintiiTs  birth  at  Edinburgh  is  out  of  the 
jurisdiction  of  the  laws  of  England ;  therefore 
the  same  cannot  be  tried  by  the  laws  of  Eng- 
land. Which  three  arguments  were  drawn 
from  these  words  of  the  plea,  viz.  *  quodque 

*  tempore  nativitaitis  prad'  lioberti  Cidvin,  ac 

*  diu  antea,  ct  continue  postea,  praed'  regnum 

*  Scot*  per  jura,  leges  et  statuta  ejusdem  regui 

*  propria,  et  non  per  jura,  l^es,  seu  statuta 
'  hujus  regni  Angl'  regulat'  et  gubernat'  fuit,  et 

*  ad  hue  est.' 

4.  Alienigena.  From  this  word  *  alienigena' 
they  argued  tims,  every  subject  tliat  is  *  alien* 
gehtis  (i.  e.)  alien*  ligeant',  est  alienigena ;'  but 
such  a  one  is  the  plaintifl^';  thereTore,  £ec. 

And  to  these  nine  arguments  all  that  was 
Spoken  learnedly  and  at  large  by  those  that 
argued  against  the  plaintiff  may  be  reduced. 

But  it  was  resolved  by  the  Lord  Chancellor 
and  twelve  Judges,  viz.  the  two  Chief  Justices, 
the  Chief  Baron,  Justice  Fcnner,  Warburton, 
Yelveiton,  Daniel,  Williams,  Baron  isnigge, 
Baron  Aithatn,.  Justice  .Crooke,  and  Baron 
Heron,  that  the  plaintiff  was  no  alien,  and  con- 
sequent ly  that  be4)ught  to  be  answered  in  tliis 
assize  by  the  defendants. 

'1  his  case  was  as  elaborately,  substantially, 
and  judicially  argued  by  the  lord  chancellor, 
and  by  my  brethren  the  judges,  as  I  ever  read 
or  heard  of  any  ;  and  so  in  mine  opinion  the 
weight  and  consequence  of  the  cause,  both  *  in 

*  pi*sesenti  etperpetuis  futuris  temporibus' justly 
deserved;  fl)r  though  it  was  one  of  tho  shortest 
and  least  that  ever  we  argued  in  this  court, 
yet  was  it  the  longest  and  weightiest  that  ever 
was  argued  in  any  court,  the  shortest  in  sylla- 


bles, and  the  longest  in  substance ;  the  least 
for  the  value  (and  yet^not  tending  to  the  right 
of  that  least)  but  the  weightiest  for  the  conse- 
quent, both  for  tlie  present,  and  for  all  poste- 
rity. And  iheretbre  it  was  said,  that  those 
tliat  had  written  iltfouihbut  did  obsenre,  that 
gold,  hidden  in  the  bowels  of  the  earth,  was  in 
respect  of  the  nmss  of  the  whole  earth,  pervum 
in  mujgno ;  but  of  this  sliort  plea  it  nsight  be 
truly  said  (which  i^  more  stirange)  that  here 
was  rnHfiUVM  nt  parvo. 

Ami  in  the  Argaments  of  those  that  argaed 
for  the  plaintiff  I  specially  noted,  rhat  albeit 
they  spake  according  to  their  own  heart,  yet 
they  spake  not  out  of  tlieir  own  head  and  in- 
vention: wherein  they  followed  the  counsei 
given  in  God*s  Book,  [Job.  viii.  8.]  '  interroga 
*■  pristinam  generationem'  (for  out  of  (he  old 
fields  must  come  the  new  corn)  '  et  diligenter 
'  investiga  patrum  memoriam,'  and  diligently 
search  out  the  judgments  of  our  forefathers, 
and  that  for  divers  reasons.  First,  on  our  own 
part,  <  hesterni  enim  sumns  et  ignoramos,  et 

*  vita  nostra  sicut  umbra  super  terrain;'  for  we 
are  but  of  yesterday,  (and  therefore  had  need 
of  the  wisdom  of  those  that  were  before  us) 
and  had  been  ignorant,  if  we  had  not  received 
light  and  knowledge  from  our  forefathers  and 
our  days  upon  the  c^arth  are  but  as  a  shadow, 
in  respect  of  the  old  ancient  days  end  times 
past,  wherein  the  laws  have  been  by  the  wis- 
dom of  the  most  excellent  men,  fn  many  suc- 
cessions of  ages,  by  long  and  continual  expe- 
rience, the  trial  of  right  and  truth,  fined  and 
refined,  which  no  one  man,  being  of  so  short 
a  time,  albeit  he  had  in  his  head  the  wisdom  of 
all  the  men  in  the  world,  in  any  one  age  couM 
ever  have  effected  or  attained  unto.  And 
therefore  it  is  '  optima  rcgula,  qua  nulla  c^ 

*  verior  aut  firmior  in  jure,  neminem  oportet 
'esse  sapientiorem  legihus;'  [Co.  liv  97.  b.] 
no  man  ought  to  take  upon  nim  to  be  wiser 
than  the  £ws.  Secondly,  in  respect  of  our 
forefathers.     '  Ipsi/  saith  the  text,  ^  docebunt 

*  te,  et  loquentur  tibi,  et  ex  corde  suo  proferunt 
'  eloquia,*  they  shall  teacli  thee,  and  tell  thee, 
and  shall  utter  the  words  of  their  heart,  with- 
out all  equivocation  or  mental  reservation;  they 
I  say,  that  cannot  be  daunted  with  fear  of  any 
poxver  above  thein,  nor  be  dazzled  with  the  ap- 
plause of  the  popular  about  them,  nor  fretted 
with  any  discontentment,  the  matter  of  oppo- 
sition and  contradiction,  within  them,  but  sball 
speak  the  words  of  their  heart,  without  ail  af- 
fiection  or  infection  whatsoever. 

Also  in  their  arguments  of  this  cause  con- 
cerning an  alien^  they  told  no  strange  histories, 
cited  no  foreign  laws,  prodaced  no  alien  prece- 
dents ;  and  that  for  two  causes  :  the  one,  for 
that  the  laws  of  England  are  so  copious  io  this 
point,  as,  God  wilfing,  by  the  report  of  this 
case  shall  appear ;  the  ether,  lest  their  si^ 
ments,  concerning  an  alien  born,  should  becoma 
foreign,  strange,  and  an  alien  to  the  state  of 
the  question,  y^hich,  being  ^ucs/io  jfurit  coa- 
ceni in g  freehold  and  inheritance  in  England,  is 
only  to  be  decided  by  the  laws  of  this  realm. 
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And  albeit  I  concurred  with  those  that  adjudged 
the  plaintiff  Co  be  no  alien,  yet  do  I  find  a 
mere  btranger  in  this  cdsc,  such  a  one  a^  the  eye 
of  che  law,  our  books  and  book-cases,  never 
8a w,  as  the  ears  of  the  law  (our  reporters)  never 
beard  oiT,  nor  the  mouth  of  the  law,  for  'judex 
est  lex  loqueus/  the  judges  our  forefutliers  of  ihc 
law,  ne^'er  tasted  :  I  sny,  such  a  cue,  as  the  sto- 
mach of'ihelaw,  our  exquisite  and  perfect 
records  of  pleailings,  entries,  and  judgments, 
that  make  equal  and  true  distribution  of  nil 
cases  in  question,  never  digested.  In  a  word, 
tins  little  plea  is  a  great  stranger  to  the  lawb  of 
England,  as  siiall  manircstly  appear  by  the  re- 
solution of  this  case. 

And  no%v  that  I  have  taken  upon  me  to  make 
a  report  of  their  arguments,  I  ought  to  do  the 
same  as  truly,  fully,  and  sincerely  as  pusnibly  I 
can;  howbeit,  seeing  thiit  almost  every  judge 
bad  in  the  course  of  his.  ai-gument  a  {ieculiar 
method,  and  I  must  only  hold  luvself  t.i  one,  I 
shall  give  no  just  o{}euce  to  any,  if  I  challenge 
that  which  of  right  is  due  to  every  reporter,  that 
isy  to  reduce  tlie  sum  and  effect  of  all  to  such  a 
method,  as,  upon  consideittcion  had  of  all  the 
argumenis,  the  reporter  himself  thinketh  to  be 
fittest  and  clearest  for  the  right  undeixaiidins 
of  the  (rue  reasons  and  causes  of  the  judgment 
and  rtsolutidii  of  the  case  in  question. 

In  this  case  five  things  did  fall  into  consi- 
deration.   1.  Li^eaiitia.     2.  Lenes.   3.  Kegna. 


4.  Alicnigena.     5.  What  Ictial  inconveniences    '  continet  in  se  da|k'\  lignmen.*  And  tlu-rtJore 


would  ensue  on  either  side. 

1.  Concerning  ligeauce  :  1.  It  was  rt'solved 
what  ligeunce  wns.  2.  Ilow  many  kinds  of 
lii^educes  there  were.  3.  Where  ligennre  was 
due.  4.  To  whom  it  was  due.  And  last,  how 
it  was  due. 

2.  For  the  laws:  1.  That  iJgeance  or  obe- 
dience of  the  subject  to  the  sovereign  U  due  by 
the  law  of  nature.  2.  That  this  law  of  nature 
ib  part  of  the  laws  of  England.  3.  Ihat  the 
taw  of  nature  was  before  any  judicial  or  nmni- 
cipallaw  in  the  world.  4.  That  the  law  of 
nature  is  immutable,  and  cannot  be  chan>;ed. 

3.  As  touching  the  kingdoms :  how  fur  forth 
by  the  act  of  law  the  union  is  already  made, 
and  wherein  tjjc  kingdoms  do  yet  remain  sepa- 
rate and  divided. 

4.  Of  Alieuigena,  an  alien  born:  1.  What 
an  alien  born  i-*  in  law.  2.  The  division  and 
difersity  of  aliens.  3.  Incidents  to  every  alien. 
4.  Authorities  in  law.  5.  Demoubii alive  con- 
clusions npon  the  premises,  that  the  plaintiff 
can  be  no  alien. 

5.  Upon  clue  consideration  lutd  of  the  con- 
sequent of  tlds  case:  what  inconveniences  legal 
should  follow  on  either  party. 

And  these  several ,  parts  I  will  in  this  report 
pursue  in  such  order  as  they  have  been  pro- 
pounded ;  and  first  de  ligeantia, 

!•  (b)  LigeAuce  is  a  true  and  faitliful  obedi- 
ence of  the  subject  due  to  his  sovereign.    This 

(b)  Bacon's  Discourse  of  Laws  and  Govern- 
neot,  Qd,  part  fo.  4a»  47,  &c.  Co.  Lit.  129.  a. 
Grotius^  lib.  ft,  Ibl.  160. 


ligeance  and  obedience  is  an  incident  insepa- 
rable to  every  subject :  lor  as  soon  as  he  iM 
born,  he  oweth  by  birtb-nght  ligeance  and 
obedience  to  his  sovereign.  *  Ligeantia  est 
'  vinculum  fidei :'  and  *  ligeantia  en  quasi  Icgis 
'  essentia.  Lij;eantia  est  ligamentum,  qu^si 
'  ligatio  mentium  ;  quia  sicut  liganientum  est 
^  eonnexio  articulorum  et  juncturarum,  &c.' 
As  the  ligatures  or  strings  do  knit  together  the 
joints  of  ail  the  parts  of  the  body,  so  doth 
ligeance  join  toj;ei!ier  the  sovereign  nnd  all  his 
subjects,  ouasi  uno  lii:amine.  GUmviile,  who 
wrote  in  the  rei^n  of  li.  2,  lib.  9.  cap.  4.  speak- 
ing of  the  connexion  which  ought  to  oe  between 
the  lord  and  tenant  that  holdeth  by  homage, 
saiiii,  that  '  mutuii  debet  esse  domiiii  et  Hde- 
'  litatis  eonnexio,  iui  quod  quantum  debet  do- 

*  miiio  ex  homag:o,  tantum  illi  debet  dominus 
'  ex  dominio,  pra^ter  solam  reverciuiam/  and 
the  lord,  saith  he,  ought  to  defend  his  tenant. 
But  between  the  sovereign  and  the  subject 
there  is  without  comparison  a  higher  and 
greater  connexion  ;  fwr  as  the  sul  ject  oweth  to 
the  king  his  tiucaiul  faithful  ligeance  and  obe- 
dience, so  the  sovcieign  is  to  govern  'and  pro- 
tect his  subjects,  '  rtgere  et  pmtfgere  snbditos 
'suos;'  so  as  between  ti:e  sovcieign  and  sub- 
ject there  is  *  duplex  et  recip^ocum  ligamen ; 
'  quia  sicut   subditus  np  knctur  ad  ob«.dien- 

*  nam,  ita  rex  subdito  teneturad  protectionem  : 
'  merito  'gituriigc'untia  dicitur  a  ligando,  quia 


it  i-i  holden   in  20  II.  7,  8.  a  tlat    there  is  a 
liege  or  ligeance  bttwtcn  li.e  king  find  the  sub- 
ject.    And   Foriescue,   cap.   l.S,  *  rex   (c)  ad 
Mutelam  legis  corpoium  ei  bonorum  subdiio- 
*  rum  erecius  est.*     And  in  (he  acts  of  parlia- 
ment of  10  R.  2,  cap.  5.  and  1 1  It.  2,  cap.  1 ; 
14  II.  8,  cap.  2,  &c.  subj'cls  are  called  liege 
people  ;  and  in   the  acts  of  pHrliameot  in  34 
ll.  8,  cap.  1,  and  3o  H.  8,  cap.  3,  &c.  the 
king  is  called  the  lie^ie  lord  of  lui  stibject>.  And 
with  this  agreeih^.  Skeene  in  h-s  book   De 
ExpositioneX'erborum,  («T|iich  book  wns  cited' 
by  one  of  thejudgt'S  wbicti  aigued   against  the 
plaiiitiflf)  ligeance  is  the  inntuiU  bond' and  obli- 
gation   between   the    king   and    his  subjects, 
whereby  subjects  are  calUd  his  liege  subjects, 
beca»j«e  they  are  bound  to  obey  and  serve  him ; 
and  he  is  ciilled  their  liege  lord,  became  he 
should  maintain  and  defend  them.     Whereby 
it  appeareth,  that  in  this  point  the  law  of  Eng- 
land and  of  Scorland  is  all  one.     Therefore  it 
is  truly  said,  that  <  protect io  trabit  subjectio- 
*  nem,  et  subjectio  protccii«'nein.*  And  hereby 
it  plainly  appearetu,  that  ligeance   doth  not 
begin  by  the  oatli  in  the  leet ;  for  many  men 
owe  true  ligeance  that  never  we  re  sworn  in  a 
leet,  and  the  swearing  in  a  leet  make^h  no  (d) 
denization,  as  the  book  is  ndjudgeel  in  14  H.  4, 
fob  19,  b.  This  word  ligeance  is  well  exprcssf'd 
by  divers  several  nanics  or  sj/nonyn  a  which  we 
find  in  our  books.     Sometimes  it  is  called  t};e 
obedience  or  obeysance  of  the  subject  to  the 


(c)  Cro.  Are 
Cd)  Br.  Deni 


64. 
Denlz,  11.  postea 
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king,  *  ohedientiii  regi/  9  E.  4,  7.  b,  9  E.  4..  6. 
(c)  2    U.   fi,   Q,    a.  in  tlje  book  of  Entries, 

*  ejcciioue  firm*  T.  14  H.  8,  cap.  2  ;  22  II.  8, 
c:a|j.  8,  &:c.  Sometimes  he  is  called  a  natural 
licj;e  man  that  i^  hrtrn  under  the  power  of  the 
kiusf,  '  sub  poicstaie  regis/  4  H.  3,  (f)  tit. 
Dower.  Vide  the  stat.  (»f  1 1  E.  .n/c.  2.  Some- 
times ligcance  is  culled  faith,  '  fides,  ad  fideni  j 
rc-i-,,  &c/  Brattou,  who  wrote  in  the  reign  of 
H.  3,  lib.  5,  TraciHiMe  Exception'  cap.  24-,  fol. 
427.  *  Kst  etifun  alia^excepiit)  qua;  compitit  ex 

*  persona  qujcrentis,  ppopter  deteclum  nationis, 

*  ut  si  quis  alienige.na  qui  fuit  ad  fidcm  regis 
'  Franc*,  &c.*  And  Fleta  (which  book  was 
made  in  ihe  reign  of  E.  1.)  agreeth  therewith; 
ff>r  1.  6,  c.  47.  De  Except*  ex  Omisaione  Par- 
licipis,  it   is  said,  *  vel    dicere    potuit,    quod 

*  nihil  jtuii  chunare   poterit    tanquam    piirti- 

*  ccps,  eo  quod  est  ad  fiilem  rej;is  Fmnciap, 
'quia  alieni/eiiap  repolli  debcut   in   Angl'  ab. 

*  a{»endo,  donee  fnerunt  ad  fidem  rcj;'  Anol'.' 
Vide  25  E.  3,  De  Nntis  Ultra  Mare,  faith 
and  li^eance  of  ihf  king  «/f  England  ;  and 
Litt.  hb.   2.  cap.  Iloraa^c,  (a)  *  saving  the 

*  taith  that  I  owe  to  our  s-overeign  lord  the 

*  king;*  and  (liunv;  I.  9.  c.  1,  '  salvafide  dtbi- 

*  ta  dom*  rey;i  et  ha^redibus  suis.*  Sometimes 
ligeance  is  culkd  lisealty,  22  Ass.  pi.  25.  By 
'M\  which  it  evidciitrv  nppeareth,  that  they  tiiat 
are  born  under  ihe  ohedience,  power,  faiih,  li- 
neally, orli:^e:tnce  of  the  kinij;,  aie  natural  sub- 
jects *^"d  no  aiitns.     So,  as  seeing  now  it  doih 

appear  whatjijetmce  is,  it  fi»lJow»th  in  onler, 
that  wej>peak  of  the  several  kinds  of  iigeunce. 
Unt  herein  we  need  to  be  very  wary,  lor  this 
caveat  the  law  giverh,  *  ubi  hx  non  fll>t;n!;uit, 

*  nee  nos  dslini^were  debeinus  ;*  and  ceitainly 

*  lex  non  dissti  i>'iit,'  but  whtre  '  omnia  mem- 

*  bra  divide  ntia*  are  to  be  found  out  and 
proved  by  the  law  itself. 

2.  There  is  fonnd  in  the  law  four  kinds   of 
li^eiuices;  the  first  is,  *  lipeautianaturalis,  abso- 

*  lata,  pum  et  ijidefinita  ;'  and  ibis  originally  is 
due  by   nature  and   birtli-right,  and  is  cnfjefl 

*  alta  lijreuntia,'  and  he  that  oweth  this  is 
called  '  suhdirus  nutus.'     Tlie  second  is  called 

*  iigenntia  acquisita,'  not  by  nature  but  hy  ac- 
qiiisirion  or  denization,  being  called  a  denize  n, 
or  ratlit  r  donaizort,  because  he  i**  '  subditus  da- 

*  tus.'  Co.  Lit.  129.  a.  Thethiidjs  «  ligeaaiiu 
Jocali-,'  wroii^I)t  bv  the  law,  and  that  is  when 
an  alun  tiiat  is  in  amity  cometh  into  England, 
because  as  long  as  he  is  witlun  England,  he 
is  within  the  ki.i«;'s  protection  ;  tht  ivfore  so 
lou«  as  he  is  here,  lie  owetli  unto  the  king 
a  locul  obtdii-nce  or  l';;e mre,  for  that  tiie 
one  (as  it  hntli  heen  sjlrl)  d?awi".h  the  other. 
The  fourth  is  a  bc'il  ol  ediei.ce,  or  liseance 
which  is  called  lc«;  d,  Ijecause  tl:e  municipal  laws 
of  this  lealm  have  pre^cribcd  the  order  and 
form  'of  it ;  and  this  to  be  done  upon  oath  at 
the  lorn  or  leer. 


(e)  Br.  Dtuiz.  8. 

Cf)  4  lit  n.  3.  I  itz.  Dow.  179.  Ellesmere's 
Postnaii  13, 14.  Jenk.  Cent.  3. 
(a)  Lit,  aecL  85.  Co.  LiL  64.  b. 


The  first,  that  is,  Li^eance  Nataral^  &c.  ap- 
peareth  by  the  said  acts  of  parliament,  wherem 
the  king  is  called  natural  liege  lord,  and  hi^ 
people  natural, licge  subjects.  [Co.  Litt.  1*9 
a.]  This  also  doth  appear  in  ibe  indict- 
ments of  treason  (which  of  all  other  things  are 
the  most  curiously  and  ct^rtainly  indicted  and 
penned)  for  in  the  indictment  of  the  Igrd  Dacrc, 
in  2t5  H.  8,  it  is  said,  '  praed*  dominus  Dacre 

*  dcbituiii  fidci  ei  ligeani'  suae,  quod  praefitto 

*  domino  reg^i  naiuraliter  et  de  jure  impcnacr'' 

*  debuit,  minime  curans,  &c.'  And  Reginald 
Pool  was  indicted  in  30  H.  8,  for  commiltir.c 
treason  *  conira  t\on\*  regem  supremum  et  na- 

*  turalem  dominum  suum.*  And  to  this  end 
were  cited  the  indictment  of  Edward  duke  oi 
Somerset  in  5  E.  6,  and  itiany  others  buih 
of  ancient  and  later  times.  But  in  the  in- 
dictment of  treason  of  John  Dethick  in  2 
and  3  Philip  and  Mary  it  is  said,  '  quod 
'  praed*  Johannes  machinans,  &c.  praedict'  do- 
*■  miimm  Philippum  et  dominam  Mariam  su- 
'  premosdominos  puo«,'  and  omitted  *  naiurales* 
because  king  Philip  was  not  his  natural  be;:»e 
lord.  And  oi^  this  point  more  shall  be  said 
when  we  «peak  of  Local  Obedience.  The  se- 
cond is  Ligeant*  Acquisitn,  or  denization  ;  and 
this  in  the  hooks  and  rec  »rds  of  the  law  np- 
peareth to  be  three-fold.  [Co.  Lit.  122,  2.]  1. 
Absolute,  as  tlic  contmon  denizations  be,  to 
them  and  their  licir*,  without  any  limitation  or 
restraint.  2.  linnted,  as  when  the  king  d'th 
grant  letters  of  denization  to  an  alien,  and  to 
the  litirs  fb)  n\alesof  Ids  body,  as  it  appearetli 
in  9  E.  4.  hd.  7,  8,  in  Haggot's  case;  or  to  an 
alien  for  term  of  his  life,  as  was  granted  to  J. 
Heynel,  11  IL  6.  3.  It  may  be  granied  upon 
(c)  condition,  for  (d)  '  cujus  est  dare,  ejus  e-.t 

*  disponere,'  whereof  I  have  seen  divers  prece- 
dents.    And  this  denization  of  an  alien  may  be 

j  effected  three  manner  of  ways;  by  parlianitnr, 
a?  it  was  in  3  IL  6.  55,  in  Dower ;  by  letters 
patent,  as  the  usual  manner  is;  and  by  conquo^r, 
as  if  the  king  and  his  subjects  shoi/ld  conqntr 
another  kingdom  or  de^minion,  as  well  Antepati 
as  Postnati,  as  well  they  which  fought  in  tl.c 
field,  as  they  which  remained  at  hon.e,  for  de- 
fence of  their  country,  or  employed  clsewb*  re, 
are  all  denizens  of  the  kingdom  or  dominion 
conquered.  Of  which  point  more  shall  be  said 
herealKr, 

3.  Concerning  the  Local  Obedieuce  it  is  e,h- 
servahle,  that  as  there  is  a  loca'  |)roiecti.»n  on 
the  king's  part,  so  there  is  a  (ej  local  ligciinrc 
of  the  subjects  part.  And  this  appeareili  n  i 
Mar.  Br.  32.  f./)  and  3  and  4  Phd.  and  Mar. 
Dver,  114,  Sherlev  a  Frenclnr.an,  be:n::  in 
amily  with  the  king,  came  into  Engl  md,  anj 
joined  with  divers  subjects  of  thi>  realm  in  {ve^- 
son  agaijjst  the  king  and  queen,  and  the  intlut- 

(b)  9  E.  1.  8.     (c)  ('■>.  Lit.  lt!9.  a.  ^71.  K 
(a)  2  Co.  7.  b; 4  Inst.    192.   2  Sideri.    ?:>. 

Hard.  113.   Lit.    Pup.  128.  1   And.  115.  SaU. 

411,    112.   4    Mod.    215,    222.    Vaigh.    405. 

DrtV.  36. 

(e)  Co.  Lit.  129.  a.        (f)  B.  N.  C.  487. 
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inent  concluded  (jg)  *  contra  ligeant*  »ife  debi- 
'  turn  ;*  for  he  owed  to  the  king  a  Local  Obedi- 
rncc,  that  19,  so  long  as  lie  «vus  %vithin  the 
^'Iu'9  protection  ;  \%hich  Local  Ohedience  be- 
n?  hut  momentary  and  uncertani,  is  yet  strong 
f-iiuugh  to  make  a  natural  subject,  for  if  he 
}..t;h  issue  here,  that  issue  is  (h)  a  natural  born 
Mir>jert;  i  fortiori,  he  that  i%  boru  under  the 
natural    and   absolute   liueance   of  the   kin^^, 
nliich,  as  it  hath  been  said,  is  ^alta  lit^antia/ 
its  the  ptaiotiff  in  the  case  in  question  was, 
ought  to  be  a  natural  born  subject;  for  *  loca- 
'  lis  ligeantia  est  llgeantia  infima  et  minima,  et 
*mavime  incertn.'     And  it  is  to  be  observed, 
that  it  is  *■  nee  caelum,  nee  solum,'  neither  the 
tlira.tte  nor  the  soil,  but  ♦  Itgeantia*  and  *  obe- 
dientia'    that  make  tlte  subject  born ;    for  if 
enemies  should  come  into  the  realm,  and  pos- 
se>)5  a  town  or  fort,  and  have  issue  there,  that 
i'o^ue  is  no  subject   to   the  king  of  England, 
though  he  be  born  upon  his  soil,  and  under  his 
meridian,  for  that  he  was  not  born  under  the 
l^eauceof  a  subject,  nor  under  the  protection 
of  the  king.     And  concerning  this  local  obedi- 
cnct,  a  precedent  was  cited  in  Hilar.  36  £liz. 
nben  Stephano ''Ferrara  de  Gama,  and  Enia- 
nuel  Lewis  Tinoco,  two  Portuguese  born,  com- 
ing into  England  under  queen  Elizabcth*s  safe 
conduct,  and  liring  here  under  her  protection, 
joined   with   doctor  Lopez  in  treason   within 
tliis  realm  against  her   majesty ;    and  in  this 
tn?e  two  points  were  resolved  by  the  judges. 
Fi-^t,  thnt  their  indictment  ought  to  be£>in,  that 
they  intended  treason  *  contra  dominam  regi- 

*  nam,  &c.'  omitting  these  words  *  nnturnlem 
'dorain'  suam'  and  ought  to  conclude  *  contra 

*  (i)  ligeant*  suse  debitum.'  But  if  an  (K) 
iihtn  eifemy  come  to  invade  this  realm,  and  be 
taken  in  war,  he  cannot  be  indicted  of  treason ; 
fur  the  indictment  cannot  conchide  *  contra  li-' 
neant*  sux  debitum,'  for  he  never  was  in  the 
protection  of  the  kmq,  nor  ever  owed  any  man- 
ner of  iiueance  uuto  liim,  but  malice  and  en- 
mity, and  thcretbrc  he  shall  be  put  ti*  death  by 
m.irti'il  law.  And  so  it  was  in  anno  15  H.  7, 
(if  in  Perk  in  Warbeck's  case,  who,  being  an 
allien  born  in  Flanders,  ftipied  himself  to  be 
one  of  the  sons  of  Edward  the  4  th,  and  invaded 
thii  realm  with  great  power,  with  on  intent  to 
^ake  upon  him  the  dignity  royal;  bat  being 
tiken  in  tlie  war,  it  was  resolved  by  the  jus- 
tices, that  he  could  not  be  nunished  by  the 
common  laxr,  but  before  the  constable  and 
ma-shal  fwho  had  special  commission  under  the 
^rt-it  fcal  to  hear  and  detenuine  the  same  ac- 
^ordine  to  martial  law)  he  had  sentence  to  be 
drnwn.  tumged,  and  quarteted,  uhich  was  exe- 
coted  :if  rordint^ly.  And  this  appeurcth  in  the 
bunk  ot  Griffith  attorney  teneral,  by  an  extract 

(g)  Hob.  ^71.  Co.  Lit.  119.  a.  Dytr  1-15. 
pi  iM.  Cawly  184.  3  Inst.  11. 

(k)  Co.  Lit.  «.  a.  5  Eliz.  Dyer  2C»4.  a.  b. 

(i)  3  Insi.  11.  f)y.  145.  pt.  e^.  Cawly  185. 
Hob.  271.  Co.  Lit.  1'29.  a. 

T'O  3  Inst.  5,  11. 

(I)  Bacon's  Hist,  H.  1.  fo.  IL 


out  of  the  book  of  Hobart,  attorney-general  to 
king  H.  7. 

4.  Now  are  we  to  speak  of  Legal  Ligeance, 
which  in  uur  books,  viz.  i  £.  %  tit.  Avowry, 
511.  4  E.  3,  fol.  42.  13  E.  3,  tit.  Avowry,  120, 
Arc.  is  called  Suit  Royal,  because  that  the  iige- 
ance  of  the  subject  is  only  due  unto  the  king. 
This  oath  of  ligeance  appeareth  in  Britton,  wljo 
wrote  in  anno  6  E.  1,  cap.  29.  (aud  is  y«t  com- 
monly in  tt&c  to  this  day  in  every  leet)  and  in 
our  hooks ;  [Co.  Lit.  68.  b.]  the  effect  whereof 
is :  *■  You  sn:\ll  swear,  that  from  this  day  for* 
'  ward,  you  shall  be  true  aud  faithful  to  qur  so- 
*■  vereign  lord  king  James,  and  his  heirs,  and 
'  trutli  and  faith  shall  bear  of  life  and  member, 

*  and   terrene  honour,  and  you    shall  neither 

<  know  nor  heiir  of  any  ill  or  damage  intciided 

*  unto  him,  that  you  shall  not  defena.    6o  help 

*  you  Almighty  God.'  The  substance  and  ef- 
fect hereof  is  as  hath  been  said  due  by  the  law 
of  nature, '  ex  institutione  naturs,'  as  hereafter 
shall  appear.  1  he  form  and  addition  of  the 
oath  is, '  ex  provisione  hominis  '  in  this  oath 
of  ligeancc  five  things  were  obser%'ed.  1.  That 
lor  the  time  it  is  indefinite,  and  without  limit, 
*■  from  this  day  fotward.'  2.  Two  excellent 
qualities  are  required,  that  is,  to  be  ^  true  and 
'  faithful.'    3.  To  whom,  <  to  our  sovereign  lord 

<  the  king,  aud  his  heirs :'  [Co.  Lit.  68.  b.l  and 
albeit  Britron  doth  say,  to  the  king  of  England, 
that  is  spoken  *  propter  exceilentiam,*  to  design 
the  person,  and  not  to  confine  the  ligeance;  lor 
a  subject  doth  not  swear  his  ligeance  to  ^he 
kinv,  only  as  king  of  England,  and  not  to  hira 
as  king  oi  Scotland,  or  of  Ireland,  &c.  but  ge- 
nerally to  the  king.  4.  In  what  manner;  *  and 
'  faith  and  troth  shall  bear,  &c.  of  life  and  mem- 

<  ber,'  that  i9,  until  the  letting  out  of  the  last 
drop  of  our  dearest  heart's  blood.  5.  \\'here 
and  in  what  places  ought  these  things  to  be 
done,  in  all  places  whatsoever ;  for,  *■  you  shall 
'  neither  know  nor  hear  of  any  ill  or  damage, 
'  &c.'  that  you  shall  not  defend,  &c.  so  as  na« 
tural  ligeance  is  not  circumscribed  within  any 
place.  It  is  holden  12  II.  7,  18.  b.  that  he, 
that  is  sworn  in  the  leer,  is  sworn  to  the  king 
for  his  lifjeauce,  thnt  is,  to  be  true  and  faithfid 
to  tlie  kinir ;  and  if  he  be  once  sworn  for  hit 
ligeance,  lie  shall  not  be  sworn  again  during  hu 
life.  And  all  leitets  patent  of  deni7 ution  be, 
that  the  patentee  ^halt  behave  hiinselt  <-  tanquai^ ' 
'  vcrns  et  lidelts  li^eus  domini  regis.'  And  tliis 
oath  of  ligeance  at  ti.e  toru  and  leet  was  first 
instituted  hy  king  Arthur;  for  so  I  read,  inter 
leges  srmcti  Edwiirdi  regis  an'e  Conquestum,  3 
cap.  35,  [Co.  Lit.  t?8.  b.]  *  Etqaod  omnes  prinr 

*  cipes  et  cotnite*,  proceres,  mihtes  et  liberi 
»  homines  dtbent  juinre,  6:c.  in  loikemote,  et 

*  similiter  oinnes  proceres  regni,  et  miiites  et 
'  liberi  hoininfs  uni\ersi  totius  rcgni  Britann' 

*  fnceie  debent  in  pleno  Folkemote  iidelitatem 

*  domino  rci^i,  he.      Hanc  legem  invenit  Ar- 

*  t  burns,  qui  quondam  fuic  inclytisuinus  rex  Bri- 

*  tonum,  ^:c.  IIujus  legis  authontate  expulit 
'  Arlhnnis  rex  Sar;u*enos  ot  inimicog  a  regno, 

*  &c.  et  hujus  legis  ambontMie  Ktheldredus  rex 

<  imo  et  eodcm  die  per  universum  legnum  Da» 
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*  BOf  occMit/  Vide  Lumbert  iatsr  legcit  r^gin 
Edwardi  *&c.  fol.  135  and  136.  [Co.  Lit.  08. 
b.  17S«  b.]  By  thia  it  a^ipMreih,  when  and 
(ron  whooi  tbis  le^al  ligeaji^ft  bad  bis  6r9t  in** 
stitutioB  wiihiu  tbis  realm,  i^geautia  in  the 
ca«e  in  qaeati«n  is  meant  aod  intended  of  (he 
fiiat  kind  of  liceancr,  tliat  19^  of  Ji^eejice  natu- 
rai,  abfobtte,  &c.  due  by  nature  and  birtb-right. 
But  if  the  plaiiuifif's  father  be  made  a  denizen, 
and  parchase  knds  in  Enffland  to  him  and  his 
heirs,  and  die  seised,  this  land  fchall  never  de- 
scend to  the  plaintiff;  [Co.  Lit.  8.  a.  129.  a.] 
iof  that  tie  kini^  by  his  letters  patent  may  make 
a  denixen,  but  cannot  naturalize  him  to  all  pur- 
pooee,  as  an  act  of  pariiameot  may  do.;  neither 
can  letters  patent  make  any  inheritable  in  this 
case,  that  by  the  common  law  cannot  inherit. 
And  herewith  agreeth  36  H.  6,  tit.  Denizen, 
fir.  0.  . 

Homage  io  our  book  is  two-fold,  that  is  to 
say, '  liomagittffi  ligeum,'  and  that  is  as  much  as 
.  ligeance,  of  which  Bracton  speaketh,  1. 2.  c.  35. 
f.  79.  *  Soli  regi  debet'  bive  dominio  sen  ser- 
'  ¥itio,'  and  there  is '  homagiura  feodale,'  which 
bath  his  orisinal  by  tenure.  [Co.  Lit.  68.  h. 
Vang.  2? 9.J  In  Fit,  Nat.  Brev.  269,  there  is  a 
writ  for  respitin)i(  of  this  later  homage,  which  is 
due '  ratione  feodt  sive  tenune :  sciatis  quod 
'  rtspectuamus  homagium  nobis  de  terr*  et  te- 
'  aemcntis  quae  tenenter  de  nobis  in  capite  de- 

*  bit.'  But'  homagium  ligeum,  i.  ligeantia,'  is  in- 
herent and  inseparable,  and  cannot  he  respited. 

3.  Now  are  t^e  come  to  (and  almost  past) 
the  consideration  of  this  circumstance,  where 
natural  ligeance  should  be  due :  for  by  that 
which  hath  been  said,  ii  appeareth  that  ligeance, 
and  faith  and  truth,  which  are  her  members  and 
parts,  are  qualities  of  the  mind  and  soul  of  maji, 
and  cannot  he  circumscribed  within  the  predi- 
cament o(  uhi ;  for  that  were  to  confound  pre- 
dicaments, and  to  go  about  to  drive  (an  absurrl 
and  impossible  thing)  tlte  predicament  of  qua- 
lity into  the  predicament  of  ubi.  '  Non  respon- 

*  detnr  ad  banc  quastionem,  ubi  est V  To  say, 
^verus^et  6delus  subditus  est;    sed  ad  banc 

*  aoaestionenr,  qualis  est?  Recte  et  apte  respon- 

*  detur,  verus  et  fidelis  iigeus,  &c.  est.'  But 
yet  for  the  greater  illustration  of  the  matter, 
the  point  was  handled  hy  itself,  and  that  lige- 
imce  of  the  subject  was  of  as  great  an  extent 
And  latitude,  as  the  royal  power  and  protection 
of  the  king,  *  et  ^  converso/  It  appeareth  by 
the  Stat,  of  11  H.  7,  cap.  1.  and  2  £.  6»  cap.  2. 
that  the  sul^ects  of  England  are  bound  by  their 
ligeance  to  go  with  the  king,  &c.  io  his  wars,  as 
well  within  the  realm,  &c.  as  witliaut.  And 
therefore  we  daily  see,  that  when  either  Ireland, 
or  any  pther  of  bis  majesty's  dominions,  be  in- 
fested with  invasion  or  insurrection,  the  king  of 
England  sendetli  hi^  subjects  out  of  England, 
and  his  subjects  out  of  Scotland  also  into  ire- 
land,  for  tlie  withstanding  or  suppressing  of  the 
aame,  to  the  end  his  reheb  may  feel  the  swords 
of  either  nation.  And  so  may  liis  su^ccts  of 
Goemsey,  Jersey,  Isle  oi  Man,  &c.  be  com- 

*  See  L.  L.  Saxon  per  Wilkins  p.  304, 


nnUMi^  to  QUik«  their  sworda  ^ood  against 
eit)«er  rebel  or  eoeonr,  as  ocoision  shall  te 
oHered.      Whereas  if  natural  ligeance  of  tbe 
subjects  of  England,  sfiould  be  tocaJ,  that  is, 
confined  within  the  realni  of  England  or  Scot- 
land, &c.  thei^  IK  are  not  tl^ey  bound  to  go  out 
of  the  continent  of  the  reditu  of  Eo^and  or 
Scotland,  &c.     [%  lost.  47, 48,  S'ZS.}    And  ike 
opinion  of  XhiriMnge  in.  7  U.  4.  UC   Protect' 
100^  is  thus  to  be  understood,  that  an  English 
subject  is  not  compellable  to  go  <mt  of  the 
realm  without  wagjBs,  according  to  tbe  statutei 
of  1  £.  3,  c.  7.  18  E.  3,  c.  8.  18  H.  6,  c.  19, 
<Stc.  7  H.  7,  c.  1.  3  H.  81,  c.  5.  &c.  \^  lust  5:8.] 
In  ann.  26  £.  1,  Bigot  carl  of  Nortolk  and  Suf- 
folk, and  earl  marslial  of  England,  and  liohao 
earl  of  Hereford  and  high  constable  of  England, 
did  eihibit  a  petition  to  the  king  iu  Frencli 
(which  I  have  seen  anciently  recorded)  [Maj- 
nard's  £.  8.  fo.|  oh  the  behalf  of  the  commooft 
of  England,  concerning  bow  and  in  what  soft 
they  were  to  bie' eniploved  in  bis  majesty's  wars 
out  of  tlie  reahn  oi  England;  [2  Inu.  iiSS.] 
and  the  record  saith,  that,  '  post  nmlias  et 
'  varias  altercationest*  it  was   resolved,  tbej 
ought  to  go  but  in  such  manner  and  fonu 
as  after  was  ieclared  by  the  said   statutes, 
which  seem  to    be    but    deUarative   of  tbe 
common  lav»\    And  this  doth  pleittifully  and 
manifestly  appear  in  our  books,  being  truly 
and  rightly  understood.      In  3  Ii.  6,  tJt.  Pro- 
tection 2,  one  luid  the  benefit  of  a  protection, 
for  that  he  was  sent  into  the  king's  war»  '  in 
'  comitiva'  of  the  protector ;  [Co.  Lit.  130.  b.] 
and  it  appeareth  by  the  record,  end  by  the 
chronicles  also,  that  this  employment  was  into 
France ;  [Co.   Lit.  130.  b.]  the  greatest  part 
thereof  then  being  under  the  kine's  actual  obe- 
dience, so  as  tlie  subjects  of  Engjand  were  em- 
ployed into  France  for  the  defence  and  safety 
thereof:  in  which  case  it  was  observed,  that 
seeing  the  protector,  who  was  IVorex,  weai,  tLe 
same  was  adjudged  a  voyage  r^yal,  8  U.  6.  fol. 
16.  b.  the  lord  Talbot  went  with  a  company  of 
En:;lishrnen  into  France,  then  also  being  for 
the  greatest  part  under  the  actual  obedience  of 
tb/s  king,  who  had  the  bcneHt  of  their  protect 
tions  allowed  unto  tbem.    [Fitz.  protect.  5.  Br. 
protect.  48.]     And  here   were  observed  the 
words  of  the  writ  in  the  Register,  ful.  88.  where 
it  appeareth  tliat  men  were  employed  in  tbe 
king's  wars  out  of  the  realm  ^  per  prseceptum 
*  nostrum,'  a&id  the  usual  words  of  the  ^rit  of 
protection  be  '  in  obsequio  nostro,'  [Fitz.  pro- 
tect. 13.]  32  H.  6.  fol;  4.  a.  it  appeareth,  that 
Englishn)en  were  pressed  into  Guyienoe,  [Fiu. 
protect.  35.  Br.  protect.  24.]  44  E.  3.   12.  a. 
into  Gasco^ne  with  the  duke  of  Lancaster,  17 
H.  6.  tit.  Protection,  into  fFitz.  protect.  66.1 
Gascoyne  with  the  earl  of  liunlingdon,  su ward 
of  Guienne,  11  and  VZ  H.  4.  T.  a.  into  (a) 
Ireland,  and  out  of  this  realm  with  the  duke  of 
Gloucester  and  tbe  lord  Kuolles:  vide  (h)  19 

-   -  ■    ■■  I  ■■      I  I  I    ■     ■  .1       I         I    ■         ■    I     ■    ■    I      ■  II  m»  • 

(a)  !Fitz.  Protect.  34.  Co.  Lit.  130.  b.  Br. 
Protect.  34. 

(b)  Flu.  Protect.  8.    Br.  Protect.  40. 
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H.  6.  35.  b.  And  it  Tippcari^Hi  19  Ed.  f .  ttt. 
Avowry  994.  96  Ass.  66.  7 ;H.  4.  19,  &c.  thfit 
there  was  '  forinsecum  Mrvitnub/  foreign  ser- 
Tice»  nvhich  Bractoiiy  fo(.  30.  *€aUeth  ^  regale 

*  eerritium ;'  and  in  Fitz.  N.  B.  98.  that  the 
king  inaT  send  men  to  serve  him  in  his  wars 
bejond  tae  sea.  But  thus  much  (if  it  be  not 
in  60  plain  a  case  too' much)  shall  suffice  'ibr 
this  point  ibr  the' king's  power,  to  command  the 
service  of  his  subject*^  in  his  wars  out  of  the 
realm,  whereupon  it  was  concluded,  that  the 
ligeanceof  a  natural-born  subject  was  not  local, 
Md  confined  only  to  England.  Now  let  os 
see  what  the  law  saith  in  time  of  peace,  con- 
cerning the  king's  protection  and  power  of 
command,  ^s  well  without  (he  reafan,  as  within, 
that  his  sahjeets  in  all  places  may  be  protected 
from  violence,  and  that  justice  may  equally  be 
idministered  to  all  his  subjects. 

In  the  Register,  fol.  95  b.  *  Rex  universis  et 

*  singulis  admiralF,  castellan*,  custodibus  cas- 
'  trorum,  ▼illar',-et  aliorum  fortaHtiorum  pne- 
'positis,  vtcecom'  majoHbus,  custumariis, 
«  custodib'  portuum,  et  alior'  locor*  maritimor* 

*  ballivisy  painistK,  et  aliis  ftdeV  suis,  tam  in 
'  tnnsmannis  quam  in  cismarinis  partib'  ad 

*  quos,  &c.  salutem.  Sciatis,  quod  susceptimus 
'  iiT  protecttonemetdefension'  nostram,  necnon 

<  ad  salvam  et  securam  gardiam  nostram  W. 
'  Teniendo  in  r'egimm  nostram  Angl',  et  potes- 

*  tatem  nostram,  tam   per  terram  quam  per 

*  mare  com  uno  valetto  suo,  ac  res  ac  bonft  suA 
'  quscuTlque  ad  tractand'  cum  dilecto  nostro  et 

*  fideli  L.  pro  redemptione  prisonarii  ipsius  L. 

*  infra  regnom  et  potes tatem  nostram  praed'  per 

*  sex  menses  morando  et  exinde  ad  propria 
'  redeundo.  Et  ideo,^c.'qQOd  ipsuyi  W.  cutn 
'  Taletto,  rebus  et  bonis  suis  prea'  veniendo  in 

*  regn'  et  potestat'  nostram  pr«d'  tatm  per  terr' 
*■  quam  per  mare  ibid'  ut  ptaedict'  est  ex  causft 

*  antedicta  morando,  et  exinde  ad  propria  re- 
'deondo,  roanutenebtis,  protegatis,  et  defen- 
'  datis;  non  infbrentes  eis,  &c.  sen  gravamen. 

*  Et  si  quid    eis   foridfactum,  &c.  reformari 

<  faciatis.     In  cmos,  &c.  per  sex  menses  dura- 

*  tur'.  T.  &c.'  In  which  writ  three  things  are 
to  be  observed.  1 .  That  the  king  bath  *  iidem 
'  et  fideles  in  partib'  trahsraarinis.'  2.  Thit 
he  hath  *  protection*  in  partib'  transmarims.' 
3.  That  he  hath '  potestatem  in  pnrtibus  trsins- 

*  marinis.'     In  the  Register,  fol.   26.    *  Rex 

*  universis  et  singulis  admirallii,  castellanis, 
'  cust^ibus  tastrorum,  villarum,  et  aliorum 

*  fo rtaiitiohmi  prtspositis,  vicecom'  majoribus, 

*  custumariis,  castudib' portuum,  et  alior'locor' 

*  mantimorum  ballivis,  ministri«,  ct  aliis  fideli- 
'  bus  suis,  tam  in  transmarinis  quam  in  cis- 

*  marinis  partibus  ad  quos,  &c.  sblutem.  Sciatis 

*  qood  SQscepimus  in  protect ionem  et  defen- 

*  sionem  nostram,  neciu>n  in  salvum  ct  securum 

*  condoctiim  nosir*  I.  valettum  P.  et.  L.  Bur- 
'  f^^simn'de  Lyons  ob&idum  nostrorum,  qui  de 

*  licentiSi  nostril  ad  partes  fransmarinas  pro- 
'  fectiirasest,  pro  finantia  mugistrorum  suorum 

*  pradict'  ohtinenda  vel  deft^renda,  eundo  ad 

*  partes  nraedictas  ibidem  morando,  et  exinde 

*  m  Aogl  redeundo.    £t  ideo  vobis  mandamus. 


<  qaod  eidem  I.  «imdo  ad  partes  pred*  ibidem 

*  morando,  et  exinde  in  Angl'  redeundo,  nt 

*  prced'  est,  in  personH,  bonis,  ant  rebus  sots, 

*  non  inferetisyseu  quantum  in  vdbis  est  ab  aliis 
'  inferri  permittiltis  injuriam,  molestiam,  &c. 
'  aut  gravamen.    Sed  eum  potius  salvum  et 

*  securum  cundactum,  cum  per  loca  pas&us,  seu 

*  districtus  vesnros  transient,  et  super  hoc  re- 
'  quisiti  fueritis,  suis  sumptibus  habere  faciatis. 
'  Et  si  quid  eis  forisfactam  fuerit,  &c.  refor- 

*  mari  facialis.    In  cujus,  &c.  per  ires  ann* 

*  durat'  T.  &c.'  And  certainly  this  was,  when 
Lyons  in  France  (bordering  upon' Burgundy,  an 
ancient  friend  to  England)  was  under  the  actual 
obedience  of  H  6.    For  the  king  commanded 

fiddibut  tuit^  his  faiths  magistrates  there,  that 
if  any  injury  were  there  done,  it  »houki  be  by 
them  reformed  and  redressed,  and  that  they 
riiould  protect  the  party  in  hb  person  and 
goods  in  peace.  In  the  Register,  foL  96,  two 
other  writs.  ^  Rex  omnibus  seneschallis,  ma- 
joribus, juratis,  pftribtts  prspositis,  ballivis  ^ 
fidelibus  suis  in  ducatu  Aqpitaniae  ad  tpios, 
&c.  salutem.  Quia  dilecti  nobis  T.  et  A. 
cives  civitat'  Burdegal'  coram  nobb  in  can- 
cellar'  nost'  Angl'  et  Aquitan' jora  sua  prose- 
quentes,  et  metuentes  ex  verisimilibus  conjec- 
turis  per  quosdam  sibi  comminantes  tam  in 
corpore  quam '  in  rebus  snis,  sibi  posse  grave 
damnum  inferri,  suppiicarerunt  nobis  sibi  de 
protectione  regia  providere  :  nos  volentes 
dictos  T.  et  A.  ab  oppressionibus  indebitis 
praeservare,  suscepimus  ipsos  T.  et  A.  res  ac 
justas  possessiones  et  bona  sua  qua!cunque  in 
protectionem  et  salvam  gaVtiiam  tioMram  9p&> 
cialem.  Et  vobis  et  cuihbet'vestrnm  injungi- 
mtis  et  "mandamus,  quod  ip6os  T.  et  A.  fami- 
lias,  res  ac  bona  sua  qusctmqne  a  violentiis 
et  gravaminibus  indebitis  defendatis,  et  ipsos 
in  justis  possessionibus  suis  manuteneatis. 
Etsiquidm  pra^udicium  hujns  protectionis 
et  salVaB  gardiae  nostr'  attentatum  inveneritis, 
ad  statum  debitam  reducatis.  Et  ne  quis  se 
possit  per  ignorantiam  excnsare,  prsesentem 
protectionem  et  salvam  gardiam  nostram  fa- 
ciatis in  locis  de  quibus  reqitisiti  fueritis  infra 
district*  vestrum  publice  intimari,  inhibentes 
omnibus  et  singulis  sob  pttnis  gravibus,  -ne 
dictis  A.  et  T.  seu  fiimulis  suis  in  personis  sea 
rebus  suis,  injuriam,  molestiam,  dammnn  ali* 
quod  inferant  seu  gravamen :  et  penocellas 
nostras  in  locis  et  bonis  'tpsorum  T.  et  A.  in 
signum  protectionis  et  sal'  gard'  memorat', 
cum  super  hoc  teqnisiti  fueritis,  npponatis. 
In  cujus,  &c.  dat'  m  palatio  nostro  Westm' 
submagnt  sigilli  testimonio,  sexto  die  Angusti 
anno  44  E.  3. — Rex  universis  et  singulis  se- 
nesclwllis,  constabttlar*,  castellanis,  praeposit'^ 
minist',  et  omnib*  ballivis  et  fidelibus  suis  in 
dominio  nostro  Aquiran'  constitnris  ad  quos^ 
&c.  salut'.  Volentes  G.  et  R.  uxor  ejus  fa- 
vore  prosequi  gratiose, ipsos  G.  et  R.  homines 
et  fdmiiins  suas  ac  justas  possessiones,  et  bona 
sua  quccunque,  su&cepimus  in  protectionem 
et  defensionem  nostram,  necnon  in  salvam 
gardiam  nostram  specialem.  Et  ideo  vobis 
ct  cuilibet  vettitim  mjuogimus  et  mandamus, 
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*  quod  ipsos  G.  et  R.  eomm  homines,  famiiias 

<  suaSy  ac  jubtas  pos^essiupes  et  bona  bua  qiue- 

<  cuoque  inanuteneatis,  protegatiB,  et  defenda'^ 
'  tis  :  non  infereiites  eia,  seu  quantum  iii  vobis 
'  est  ab  aliis  infeiii  pennictcute^^  injuriauiy  mo- 

*  le5tiani|  damnum,^  \ioienUaiii^  iuipedimentura 

<  aliquod  seu  gravamen.  £t  61  quid  cis  forts* 
'  fjict'  injuriatum  vel  contra  eo»  tudebite  atteii- 

<  latum  fuerit,  id  ei&  sine  dilaciune  corrijj^i,  et 
^  ad  statum  debitum  rediici  tacintis,  proat  ad 
'  vos  et  quemlibet  vestium  noveritis  pertioere  : 
'  pe nocelias  stiper  doinibus  suis  in  si^uum  pi  s- 

*  seutis,  salv'S  gardis  uostrse  (prout  moris  erit) 
*■  facieates.     In  cujus,  &c.  per  unum  annum 

*  duratur\  T.  &c/  By  all  which  it  is  mani- 
fest, that  the  protection  and  govemmeikt  of  tiie 
king  IS  general  over  all  iiis  diuniiiious  and  king- 
doms, as  well  in  time  of  peace  by  justice,  as  iu 
time  oF  war  by  the  sn-ord,  and  ibut  all  be  at  liis 
command^  and  under  hfs  obedience.  Now 
seeing  poncr  and  'protection  draweth  liveance, 
it  foUoH eth,  that  seeing  the  king's  power  com- 
mand and  protection  extctidethout  of  England, 
that  ligeancc  cannot  be  local,  or  confmed 
within  tJie  bounds  tliereof.  lie  that  is  abjured 
the  realm,  ^qui  abjurat  regnurn  amittit  regnum, 

*  sed  uon  rcgem,  amittit  patriam,  sed  nun  pa- 

*  trem  patriae  :'  [Cawly  139.]  tor  notwith- 
standing the  abjuration,  he  ouxith  the  king  his 
ligeance,  and  he  remainetii  within  the  king's 
protection  ;  ior  the  king  may  pardon  and  re- 
store him  to  his  country  again.  So  seeing  that 
ligeance  i<»  a  quality  of  tlie  min^i,  and  not  con- 
£ned  within  any  phice  ;  it  (olloweth,  that  the 
plea,  that  doih  confine  the  ligeance  of  tlie 
plaintiff  to  the  kingdom  of  Scotland,  *  iuiVa  h- 
/-geantiain  regis  regni  sui  Scotie,  et  eitra  lige- 

*  antiam.  regis  regni  sui  An^i<e/  whereby  the 
defendants  do  make  one  local  ligeance  for  the 
natural  subjects  of  Englami,  and  another  local 
ligeance  for  the  natural  subjects  of  Scotland,  is 
utterly  insuthcient,  nnd  against  the  nature  aod 
quality  'of  natural  ligeance,  as  ofteu  it  hath 
been  said.  And  Cole,  chief  justice  of  tiie 
court  of  Common  PJeaiB,  cited   a  ruled  case 

SCobledike's  case,  temp.  E.  1.  reported  by 
lingham.]  out.of  Ilingham's  Reports,  temp. 
£.  1.  .which  in  his  argument  he  shewed  in  court 
written  in  parchment,  in  an  ancient  hand  of 
that  time.  Constance  de  N.  brought  a  writ 
of  ayel  against  Ro«;er  deCoi'lcdike,  and  otiieis, 
named  in  the  wiit,  and  counted  tliat  from  tue 
seisin  oi  Roger  her  grandfather  it  descended  to 
Gilbert  his  sou,  and  from  Gilbert  to  Constance, 
as  daughter  and  heir.  [EllciimLre's  Postnati 
91,  92.]  '  Sutttm  dir,  sir,  el  ne  doit  este  re- 
'  sponde,  pur  ceo  que  el  est  I'lancuis  et  nient 
'  de  la  ligeancc  ue  a  la  foy  Denglitterre,  et  de- 
'  mand  judgement  si  el  doit  action  aver  :*  that 
is,  '  she  is  not  to  be  answered,  for  that  she  is  a 
'  French  woman,  and  not  of  the  ligeance,  nor 
'  of  the  faith  of  Englaad,  and  demanded  jud^- 

*  ment,  it*  she  th.s  action  ought  to  have.'  Bere* 
ford,  titen  chief  justice  of  the  couitof  Comm  n- 
Pleas,  by  the  rule  of  the  court  di^alioweth  the 
plea,  for  that  it  was  too  short,  in  that  it  referred 
ligeance  and  taitli  to  England,  and  not  to  the 


king.  And  thereupon  Sutton  saith  as  foUow- 
eth ;  '  Sir,  nous  vodomus  averre,  que  el  ue  e»t 
'  my  de  la  ligeance  Denghterre,  ne  a  la  toy  le 
'  roy,  et  demand  jugement,  et  si  vous  agardes 
'  que  el  doit  este  responde,  nous  dirromua  as- 
'  sets  :'  Jthat  is,  '  Sir,  we  wUl  aver,  that  she  u 
*  not  of  the  ligeance  of  England,  nor  of  the 
'  iaith  of  the  king,  and  demand  judgment,  6:c.' 
Which  latter  words  of  the  plea,  nor  of  tlit 
faith  of  the  king,  referred  faith  to  the  king  m- 
deiinitely  and  generally^  and  restrained  not  tie 
bame  to  England,  anil  thereupon  the  plea  was 
.allowed  for  good,  according  to  the  rule  of  tit 
court :  for  tlie  book  saith,  that  afterward  the 
pliiintilf  desired  leave  to  depart  from,  her  wn;. 
The  rule  of  that  case  of  Cobiedike,  did,  as  Coke 
chief  justice  said,  over-rule  this  case  of  Calvin, 
in  the  very  point  now  in  question ;  for  that  (Le 
plea  in,  this  case  doth  not  refer  faith  or  iigeaoie 
to  the  king  indefinitely  and  generally,  but  li- 
miteth  and  restraineth  faith  and  hgeance  to 
the  kingdom,  '  extra  ligeantiam  regit  regni  sui 
'  Augliae,'  out  of  the  ligeance  of  thc4cingof  his 
kingdom  of  England:  which  afterwards  the 
lord  chancellor  and  the  chief  justice  of  the 
King's- bench,  hating  copies  of  the  saidanciect 
report,  afiirnied  io^  their  arguments.  So  a» 
this  point  was  thus  concluded,  '  quod  ligeaada 
'  naturalis  nuUis  elaustris  coercetur,  nullis 
'  metis  refrxnatur,  nullis  6nibOs  prcmitur/ 

4  &  6.  By  that  which  hath  been  said  it  ap* 
peareth  that  this  hgeance  is  due  only  to  U;e 
king ;  so  as  therein  the  question  is  not  non. 
'  cui,  sed  quoinodo.  debetur.'  It  is  true,  ih.'tr 
the  king  hath  two  capacities  in  hiiu  :  one  a  nii- 
tural  body,  being  descended  of  the  blood  rouJ 
of  the  reidm  ;  and  lids  body  is  of  the  creauou 
of  Almighty  God,  and  is  subject  to  death,  ii.- 
firmity  and  such  like :  the  other  is  a  pohticl 
body  or  capacity,  [l  Inst.  15.  b.  IC]  so  called, 
bcc;iu}'e  it  is  framed  by  the  policy  ot  man  (and 
in  21  £.  4,  39.  b.  is  called  a  mystical  body  W 
and  in  this  capacity  the  kin^ is  esteemed  tu  It: 
immortal,  invi<jible,  not  subject  to  death,  iahr- 
iuiiy,  infancy,  (a)  nonage,  6rc.  Pi.  Com.  in  \\n 
case  of  the  lord  Hark  ley  238.  and  in  the  case  of 
the  Duchy  213.  6  E.  3,  291.  and  S(>  A>5.  pi. 
54.  Now  seeing  the  king  liaih  but  one  per»oii, 
and  several  capacities,  and  one  poUtick  capa- 
city for  the  rtalm  of  England,  and  another  tW 
the  realm  of  Scotland,  it  is  necessary  to  be  coo- 
sidered,  to  v^bich  capacity  ligeance  is  due. 
And  it  was  resolved,  tiuit  it  WaA<iue  to  the  na- 
tural person  of  the  kiijg,  which  is  ever  arcom- 
pained  with  the  poUiick  capacity,  and  the 
p- utick  capacity,  .as  it  were  appropriitted  to 
the  natural  capacity,  and  it  is  not  due  to 
ttte  poUtick  capacity  only,  that  is,  to  his 
t Tovrn  or  kingdom  distinct  from  his  natural  ra- 
pacity, and  that  fi>r  divers  reasons.  First, 
eveiy  subject,  as  it  hath  been  afiirmed  by  tho»T 
that  argued  against  the  nlaintiff,  is  presumed  b 
law  to  be  sworn  to  the  king,  which  is  to  \a»  ua- 

(a)  Postea  .  Co.  Lit,  43.  a.  b  Co.  27.  *• 
Plowd.  213.  a.  221.  a.  864.  b.  26  Ass.  M. 
Iritx.  Enfant  15.  Br.  Age  34> 
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tural  person,  and  likewise  the  king  is  sworn  to 
his  subjects,  (as  it  appeareth  in  Bracton  lib.  3. 
DeAciionibus,  cap.  9.  fol.  107.)whicb  oath  ho 
caketh  in  his  natural  person  :  for  the  politick 
capacity  is  invbible  and  immortal;  nay,  the 
piflitick  body  hatli  no  soul,  for  it  is  framed  by 
iiie  policy  of  man.  9,  In  ail  indictments  of 
treason,  when  any  do  intend  or  compass  *  mor- 

*  Uimet  destructionem  douiini  regis,'  which  must 
iipeds  be  understood  of  his  natural  body,  for 
iu^  piilitick  body  is  immortal,  and  not  subject 
t>)  death,  the  indictment  concludeth,  '  contra 

*  (b)  ligeantias  suae  debitum ;'  ergo,  the  liceance 
1)  diic  to  the  naturul  body.  Vide  Fitz.  Justice 
of  Peace  53.  and  PI.  Com.  384.  in  the  earl  of 
l^icester's  case.  3.  It  is  true,  that  the  king 
I .  ^encre  dieth  not,  but,  no  question,  in  indivi' 
Ji:u  he  dieth :  as  for  example,  H.  8,  £.  6,  6cc. 
Mid  queen  Eliz.  died,  otherwise  you  shotild 
have  many  kings  at  oi)ce.  In  ti  and  S  l^h.  and 
.Mar.  Djer  1S8.  (c)  one  Constable  dispersed 
divers  bills  in  the  streets  in  the  night,  in  which 
it  was  written,  that  king  £.  6  was  sihve  and  in 
fruuce,  &c.  and  in  Coleman-street,  in  London, 
U  prvinted  to  a  young  man,  and  yM  that  he 
^^.(^  king  EdMrard  6.  And  this  being  spoken  de 
iH(fii'i(iuo,  and  accoinpanied  witii  other  circum- 
tuiuces,  was  resolved  to  be  hiuh  treason ;  for 
tl:e  which  Constable  was  attainted  and  exe- 
cuted. 4.  A  (HJ  body  politick,  being  invisible, 
can  as  a  body  politick  neither  make  or  lake 
Iwniawe:  Vide  33  H.  8,  tit.  Fealty,  Brook  15. 
5.  Jn  fide,  in  fuith  or  ligeance, 'nothing  ous^ht 
to  be  li&igne<;f,  but  ought  to  be  ex  fide  nonjicta. 
C.  The  king  holdeth  tl)e  kingdom  of  En^lMnd 
by  bifth-right  inherent,  by  descent  from  tiie 
Unod  royal,  whereupon  succession  dotii  n trend ; 
and  therefore  it  is  usually  said  '  to  tlie  kii^u,  his 
hi'ir$,and  successors,' wherein  heirs  is  first  n::med, 
and  successors  is  attendant  upon  heirs.  And  yet 
in  our  ancient  books  succession  auJ  succes- 
vir  are  taken  for  hereditance  and  heii*s.  Bract. 
lil).  2.  De  Acquirendo  Rerum  Doniinio,  c.  29. 

*  Et  aciend'  est,  quod  lisreditns  est  «>ucccs«o  in 

*  uiiiversum  jus  qnod  defunct  us  antecessor  ha- 
'  buit,  ex  caus&  quacunque  acquisitionis  vel 
'  successionis,  et  alibi  ailiniintis  jure  nulla  sue- 
'  cessio  permittitur.'  But  the  title  is  by  de- 
scent. By  queen  Elizabeth's  death  the  crown 
aad  kingdom  of  England  descended  to  his 
majesty,  and  he  was  fully  and  absolutely  there- 
by king,  witliout  any  essential  ceremony  or  act 
to  be  done  es  pmt  facto  :  for  coronation  is  but 
a  royal  ornament  and  solemnization  of  the 
n>yal  descent,  but  no  part  of  tlie  title.  In  the 
first  year  of  his  majesty's  reign,  before  his  ma- 
jesty's coronation,  Watson  (^e)  and  Clerk c,  sc»- 
mtoary  priests,  and  others,  were  of  opinion, 

(b)  Antca  3  Inst.  11.  Ilob.  *271.  Dy.  143. 
pi.  &i.  Cawly  185.  Co.  Lit.  129.  a. 

(c)  This  case  is  not  in  the  book  at  large, 
but  is  in  the  Aridgment  of  Dy.  fo.  3«.  Stow's 
Abridgm.  p.  1062.  1064.  Speed's  Chron.  p. 
1127.  col.  2.  num.  100. 

(d)  10  Co.  8?.  b.  Co.  Lit.  66.  b.  4  Co.  11.  a. 

(e)  3  Inst.  7. 
roL.  II. 


that  his  majesty  was  no  complete  and  absolute 
king  before  his  coronation,  but  that  coronaUon 
did  add  a  confirmation  and  perfection  to  the 
descent ;  and  therefore,  oiisen  e  their  damna* 
hie  and  damned  consequent,  timt  they  by 
strength  and  power  might  before  his  coronation 
take  liim  and  his  royid  issue  into  their  po9se»- 
sion,  keep  him  prisoner  in  the  Tower,  remove 
such  counsellor^  and  great  ofiicers  as  pleaded 
them,  and  constitute  others  in  thrir  places,  &c. 
and  that  these  and  other  acts  of  hke  nature 
could  not  be  treason  against  his  majesty,  before  ' 
he  were  a  crowm^d  kmg.  But  it  was  clearly 
resolved  by  tUl  the  judges  of  England,  that  pre- 
sently by  the  descent  his  majesty  was  com* 
pletely  and  absolutely  king,  without  any  essen- 
tial ceremony  or  act  to  be  done  ex  poit  facto; 
and  that  (f)  Coronation  was  but  a  royal  orna- 
ment, and  outward  solemnization  of  the  de- 
scent. And  tliis  appeareth  evidently  by  in6- 
nite  precedents  and  book-cases ;  as  taking  one 
example  in  a  case  so  clear  for  all,  Henry  6  wa$ 
not  crowned  until  the  8th  year  of  his  reign,  and 
yet  divers  men  before  his  coronation  were  at- 
tainted of  treason,  of  felony,  &c.  and  he  was 
as  absolute  and  complete  a  king,  txith  for  mat- 
ters of  judicature,  as  for  grantti,  &c.  before  his 
coronation,  as  he  was  after,  as  it  appeareth  in 
the  reports  of  the  1st,  2d,  ^il,  4th,  6th,  6th,  and 
7th  years  of  fhe  same  kinj;.  And  tiie  like  roighc 
le  produced  for  m;>ny  otiier  kings  of  this  realm, 
which  for  brevity  in  a  case  so  clear  I  omit.  By 
"which  it  nianiCesily  nppearelh,  that  by  the 
laws  of  EnoJaiKJ  there  can  be  no  interregnum  * 
within  the  snme.  If  the  king  he  seised  of  land 
by  a  defeasible  title,  and  dieih  seised,  this  de- 
scent shall  toll  the  entry  of  him  that  right  hath, 
aS  it  appeareth  by  9  (g)  E.  4.  b\.  But  if  the 
next  kin«;  hnd  it  by  succession,  that  should  take 
away  no  entry,  as  it  appeareth  by  Littleton, 
fol.  97.  If  a  disseissor  of  an  infant  convey  tha 
land  to  the  king  wiio  dieth  seised,  this  descent 
taketli  away  the  entry  of  the  infant,  as  it  is  said 
in  34  IL  6.  fol.  34.  (h)  45.  lib.  Ass.  pi.  6.  Plow. 
Com.  234.  whete  the  case  was  ;  king  H.  3  gav« 
a  manor  to  his  brother  the  earl  of  Cornwal  in 
tail,  at  what  time  the  same  was  a  fee-simple 
conditional,  king  H.  3  died,  the  earl  before  the 
statnte  of  Donis  Conditional',  having  no  issue, 
by  deed  cxchanf^cd  the  manor  with  warranty 
for  other  lands  in  fee,  and  died  without  issue, 
and  the  warranty  and  assets  descended  upon 
his  nephew  king  Ed.  1.  and  it  was  adjudged, 
that  this  warrnnty  and  assets,  which  descended 
upon  the  natural  person  of  the  king,  barred 
hnn  of  the  possibility  of  reverter.  In  the 
reign  of  Edward  2,  the  Spencers,  the  father 

(f)  3  Inst.  7. 

•  Q.*  If  not  so  between  hint:  .T.  2d's  Abdica- 
tion and  kinc  VV.  .O's  succession  ?  Post. 

(fi)  4  Co.  j8.  b. 

(fij  10  Co.  90.  b.  Co.  Lit.  19  b.  370.  b. 
Plowd.  '234.  B.  5.'>3.  b.  Fitz.  Garranty  68.  Br. 
Assets  per  Di^c<  ni  .SI.  Br.  Tail.  3l.  Br.  Prajrog. 
52  Br.  *  Sert  h  pur  le  Rov'  5.  Br.  Garranty  i'4, 
9  Co  132.  b. 
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and  the  son,  to  co\cr  the  trcni;on  hatched 
in  thi'ir  huait<-,  invented  this  danuuible  and 
daumed  opinion,  that  homage  and  oaih  of  lige- 
•nee  was  mure  bv  reubun  oi  the  kin^^'s  crown 
(that  is,  of  his  politic  rapacity)  than  by  reason 
of  the  person  nt  the  kmg,  upon  which  opinion 
they  inferred  execrable  and  detestable  conse- 
r|uenc(i>).  1.  If  the  kin^  (io  nut  demean  himself 
by  reason  va  the  right  oT  his  crown,  his  lieges 
be  bound  by  uaili  tu  remo\e  the  kin^.  2.  See- 
iug  that  tiie  king  could  not  .be  reformed  by 
sun  of  lav\ ,  tli;u  ought  to  be  done  liv  the  sword.* 
3.  That  his  lieges  he  bound  to  govern  in  aid  of 
him,  and  in  default  of  iiin.  All  which  were 
condeuiiied  by  two  parliaments ;  one  in  the 
reiun  of  Kdw.  Qy.  called  Kxilium  liugonis  ie 
S|,encer,  and  the  other  in  anu.  1.  Kdw.  55.  c.  1. 
Bract  (lit,  hii.  2.  De  Acquirendo  Uerum  Domi- 
nio,  c.  '24.  f.  55,  saitii  thus,  '  est  enim  corona 
'  regis  faccre  jusiiiiam  et  judic*,  et  tenerepa- 

*  cem,  et  sine  qnibus  corona  consisteie  nou  po- 

*  test  ntc  teueie.  llujusmodi  uuteiii  jura  sive 
'  juris. tictiones  ad  personas  vel tenenicnta  trans- 
'  fern  uoii  potcruut,  nee  a  privaiu  persona  pos- 

*  sideri,  nee  iisns  nee  executlo  juris,  nisi  hoc 

*  datum  fnit  ei  desuper,  sicut  jnrisdictio  dele- 

*  gata  dcle<;'rtri  non  poterit  quni  ordinaria  re- 
'  muneat  cum  ipso  rege.'  Et  lib.  3.  De  Actioni- 
bus,  cap.  9.  fob  107.  *  separare  autem  deliet 

*  rex,  cum  sit  Dei  vicarius  in  ti  rra,  jus  ab  in- 
'  juna,  squum  ab  iniquo,  et  omnes  iiibi  subject! 

*  honeste  vivant,  et  quod  nuUusalium  la;da(^et 

*  quod  unicuique  quod  snum  tucrit  rrcta  con- 

*  irlbutione  reddatur.'     In  respect  whereof  one  j  in  our  usual  commission  of  Assise,  of  Gaol- 
laith,  that  *  corona  est  quasi  cor  ot-nans,  cujus     Deli\ery,  of  Oyer  and  Terminer,  of  the  pe.'«cf, 
'  ornamenta  sunt  misericordia  etjustiiia/  And 
therefore  ii  kinji's  cr^wn  is  an  hieroiilvphic  o\ 
the  laws,  where  justice,  &c.  is  administered; 
for  so  saiih  I'.  \'ab  1.  41.  p.  400.    *  coronam 


*  sentiendum  ut  docti,'  arc  to  be  understood  of 

the  liijexuice  dee  by  the  people  of  England  ta 

the  king ;  for  no  iiian  «»U  attirtn,  that  England 

ilself,  taking  it  for  the  continent  thereof,  doth 

owe  any  lij^eancc  or  faith,  or  that  any  faith  or 

ligeancc  should  be  due  to  it ;  but  it  manifestly 

appeareth,  that  the  liireance  <»r  faiih  of  ilie 

su)  ject  is  pfopritwi  quurfo  modi*  to  the  kine^ 

omniy  ioli,  et  stwper.     And  ofteDtimes  in  the 

reports  of  our  book-cases,  and  in  acts  of  par- 

hament  also,  the  crown  or  kingdom  is  taken 

for  the    king    himself,   as  in    Fitzh.  Natar. 

Brev.  fob  5.      Tenure  in  capite   is  a  unure 

of    the    crown,  and   is  a  seigniory   in   gro??, 

that   is  of  the  person  of   the   king:  and  5o 

is  SO  Hen.  8.  Dyer  fob  44,  45,  a  tenure  in 

chief,  as  of  the  crown,  is  merely  a  tenure  of 

the  person  of  ihe  king,  and  therewith  agrceih 

28  Hen.  8.  tit.  Tenure,  Br.  65.  The  statute  ot 

4   Hen.   5.   cap.    liltimo,  gave  priors  nhtn-, 

which  were  conventnid  to  the  king  and  h\% 

heirs,  by  which  g'ft  saith  34  Hen.  6.  34.  thr 

same  were  annexed  to  the  crow  A.     And  in  lie 

said  act  of  25  Edw.  3.  whereas  it  is  said  in  ihe 

beuinning,  within  the  ligeance  of  England,  it  i* 

twice  afterward  said   in  the  same  act,   %^ilhm 

tliC  iigcance  of  the  king,  and  ytt  all  ov.e  lijic- 

ance  due  to  the  king.    So  in  4'2  Edw.  S  fob  '2. 

where  it  is  first  said,  the  ligeance  of  Enpluiid, 

it  is  alter  wards  in  the  same  case  called,  tLe 

ligeance  of  the  kinj: ;    wherem  though  tljey 

used  .several  niunner  and  phrases  of  speech,  vc: 

they  in  I  en*  led  one  and  the  same  ligeance.     .S> 


*  (hcimus  legis  judicium  esse,  propterea  qutxi 
'  certi$  esit  vinculis  cc»mplicata,  quihus  vita  nos- 

*  tra  veluti  relit^ata  coerce tnr.'  Therefore  ii' 
you  take  that  which  is  signifud  by  the  crown,' 
that  i^,  to  do  justice  and  )udii,ment,  to  maintain 
the  pence  of  the  land,  6ic.  to  separate  right 
from  wrong,  nuil  the  good  irom  the  ill ;  ihat  is 


&c.  power  is  given  to  execute  ju^t^c^,  *  secun- 

*  dum   legem   et   con&iutudinem   regni  nts'ri 

*  AngksV  ond  yet  Littleton,  lib.  2.  in  bi* 
chapter  of  Villenage,  tbl.  -13.  in  disabling  of  a 
man  that  is  attainted  in  a  Premunirc,  saith,  thot 
the  same  is  the  king's  law  ;  and  so  dot:.  il>e 
Uecister  in  the  writ  o{  ad  juru.rcgit  style  the 
srime. 

The  reasons  and  causes,  wherefore  by  tie 
poljv-y  of  the  law  the  kini:  is  a  body  politic,  are 
thi-ee,  viz.  t.  Cj'Usi  Majest.itis,    2.  Causa  X*- 


to  be  under-jtood  o(  ihut  capacity  of  th-e  kinii,  |  ce«sitati^,  and  3.  Causa  Uiilitatis.  First,  Cao 
that  *  in  rei  veritate'  hath  caparity,  liud  is  sji  i\injesuitis,  the  king  cannot  give  or  take  bi.r 
adorned  and  endued  with  cndownunib  as  well  hy  mairer  of  recorfl  for  the  digniry  of  his  ft  - 
of  tre  soul,  as  of  the  body,  and  thereby  able  M)n.  St  cou'^My,  C!flU>M  Necessitatis,  as  to  aui'd 
to  dij  justice  and  judgment  according  to  rijiht  \  liie  (k)  attainder  of  him  that  hath  right  to  tl.f 
and  eqtuty,  and  to  maintain  the  peace,  ice.  :  ciown,  as  it  appeareth  in  1  Hen.  7,  4.  lt*t  in 
and  to  fiu<l  o'Jt  and  discern  the  truth,  and  rot  ■  the  interim  there  should  bean  (I)  intcrregnoii. 
of  the  invisible  and  immortal  capacity  that  |  which  the  law  will  not  sidfer.  Also  by  force 
hath  no  such  endowments  ;  for  of  it^cH*  it  hath  !  of  this  politic  capacity,  though  the  (w)  kinj:  1  e 
neither  soul  nor  body.  And  where  divers  books  within  n<ie,  yet  may  he  make  leases  and  other 
and  acts  of  parliament  speak  of  the  ligeance  of    grants,  and  the  same  shall  bind  bim  ;  otherw.^ 


EL:;innd,  a«-  31  Edw.  3.  tit.  Cosinaee  3.  42  Ed. 
3  2.  13  Kdw.  3.  tit.  Brief  077.  i'o  Ed^v.  3, 
fctirt.  De  Nati>  Ultra  Mare  ;  all  the>e  ai^.d  oJJirr 
speaking  briefly  in  a  vul!;ar  mMuiier,  for  fi) 
'  lon^ie'plnm  ut  vul'j;ns'  aiul  not  pleadinir,  for 


*  Fryu'a  .Sovereign  Power  of  Pariiamcnt, 
2  Part,  p.  43.  Cro.  Aig.  Gl. 

(i)  3  Kel).  20.  Carl.  ICO.  2  Roll.  Kep,  239. 
Het.  101.  4  Co.  46.  b. 


bis  revenue  should  decay,  and  the  king  shouW 
I'ot  be  able  to  reward  service,  &c.     I^^tk, 

-  _  —  m- ■   — 1 ■ —    -  «-  -  Til      —  ■— 

(k)  Co.  L'r.  16.  a.  Bacon's  H.  7.  fo.  S,  9. 
Til/.  P.nl.  2.  Ur.  Tarl.  r.7,  10.->.  Plowd.  '2ZS.  K 

(I)  1  W.  ,:>:  IM.  c;'.p.  4.  sect.*  10.  Co.  U. 
43.  a. 

(}?i)  5  Co.  27.  n.  1.  Roll.  798.  Plowd.  eii^- 
n.  r:>^.  2?1.  a.  364.  b.  26.  Ass.  54.  Fiti.  F.ii-ii 
15.  Br.  /.gt>  14. 
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(.'aasa  Udlitatis,  as  when  lands  and  possessions 
descend  froJin  iiis  collateral  ancestors,  being 
subject!!,  as  from  the  earl  of  March,  &c.  to  the 
Lio§,  now  is  the  king  seised  of  the  same  injure 
(orofUff  in  his  politic  capacity ;  for  whicli  cause 
Che  same  shall  go  with  the  crown  ;  [Co.  Lit. 
15.  b.  See  Treby's  argument  in  the  Quo  Wnr- 
nuuo.l  and  therefore,  albeit  queen  Elizabeth 
was  ot  the  half-blood  to  queen  Mary,  yet  she 
in  tier  body  pohtic  enjoyed  all  those  fee- simple 
lands,  as  by  the  law  »he  ought,  and  no  coUate- 
nil  cousin  of  the  whole  blood  to  queen  Mary 
ougiit  to  have  the  same.  And  these  are  the 
causes  wherefore  by  the  policy  of  the  law  the 
king  is  made  a  body  politic :  soasforihcse 
special  purposes  the  law  makes  him  a  body 
pulitic,  nomortal  and  invisible,  whereunto  our 
li^eance  cannot  appertain.  But  to  conclude 
ti)is  point,  our  ligeance  is  to  our  natural  lie^e 
sovereign,  descended  of  the  blood  royal  of  the 
kin^s  of  this  realm.  And  thus  much  of  the 
lirsi  c:cueral  part  de  iigeanha, 

Xuw  folioweth  the  second  part,  ile  Ifgihus, 
wherein  these  parts  were  considered :  first,  that 
the  ligeance  or  faith  of  the  subject  is  due  unto 
tliC  king  by  the  law  of  nature  :  secondly,  that 
the  law  of  nature  is  part  of  the  law  of  Eni^lnud : 
thirdly,  that  the  law  of  nature  wns  before  any 
judicial  or  municipal  law :  fourthly,  tliat  the 
Idw  of  nature  is  immutable. 

The  law  of  nature  is  that  which  God  at  the 
time  of  creation  of  the  nature  of  man  infused 
into  his  heart,  for  his  preservation  and  direc- 
tion; and  ttiis  is  kx  sterna,  the  moral  law, 
called  also  the  law  of  nature.  [Wing*s  Max. 
l.Co.  LiL  11.  b.  post.  14.  b.]  And  by  this 
law,  written  with  the  finger  of  God  in  theJieart 
of  luan,  were  tiie  people  of  God  a  long  time  go- 
verned, before  the  law  was  written  by  Moses, 
who  was  the  firtit  reporter  or  writerof  law  in* 
thcworlii.     The  apo»tle  in  Hotnans  c.  ii.  saith, 

*  cum  eqim  gentes,  quae  l\egem  nun  habenr,  fia« 

*  ruraljter  ua  qua*  legis  sunt  faciunt.'  And  this 
is  within  tliat  commnud  of  the  moral  Invv,  *■  ho- 
'  noM  patrem,'  which  doubtless  doUi  extend  to 
liim  th:it  is  *  pater  patrise.'  And  the  npoitle 
saith,  *  omnia  animapotestatibussnblimioribus 

*  *.ubriita  sit.'  And  these  be  the  words  of  the 
pTJiit  divine.    *  hoc  Deus  in  sacris  scriptinis 

*  jubet,  hoc  lex  naturae  dictat,  r.tqniUhet  subdi' 

*  tus  obediat  superiori/  And  Aristotle,  na- 
ture's secretary,  lib.  5.  P£x\\\c,  !>aiih,  tliat  *  jus 
'  nuurale  est,  quod  apud  onines  homines  ean- 
'dem  habet  poteutium.'  And  herewith  doth 
agree  Bracton,  lib.  1.  cap.  5.  and  Fortescue, 
cap.  8,  12,  13,  and  16,  Doctor  and  Student, 
cap,  %^  and  4.  f  Juttinian  Inst.  lib.  1.  cap.  2!] 
And  the  reason  hereof  iet,  for  that  God  and  na- 
ture is  one  to  all,  and  therefore  the  law  of  God 
aud  nature  is  one  to  all.  By  thisi  law  of  nature  is 
the  faith,  lijrefmce,aod  obedience  of  the  subject 
due  to  his  sovereign  or  superior.  And  Aristotle 
1  Politicanim  proveth,  that  to  command  and  to 
obey  is  of  nature,  and  that  magistracy  is  of  na- 
ture :  for  what<ioever  is  necessary  and  profita- 
ble for  the  preservation  of  the  society  of  man  is 
<i»e  by  the  law  of  nature;  but  magitinicy  and 


government  are  necessary  and  profitable  for  the 
preservation  of  the  society  ol  mjn ;  therefore 
magistracy  and  government  are  of  nature. 
And  herewith  accordeth  Tullv,  lib.  3.  de  L.cj»i- 
bus,  *  sine  imperio  uec  domus  ulla,  uec  civitapy 
*■  ne«  gcus,  nee  hominum  universum  genus 
'  stare,  nee  ipse  denique  tnundus  potest.'  1  his 
I.1W  of  nature,  which  indeed  is  the  eternal  latv 
of  the  Creator,  infused  into  the  heart  of  the 
creature  at  tiie  time  of  his  creation,  was  ^  ,000 
years  before  any  laws  written,  and  before  any 
judicial  or  mun>cipat  laws.  And  ceitain  it  is, 
thnt  before  judicial  or  municipal  laws  uere 
made,  kings  did  decide  causes  according  to  na- 
tural equity,  and  were  not  tit-d  to  any  rule  or 
formality  of  Ijjw,  but  did  *  dare  jura.'  And 
this  appeareth  by  Forte«cue,  cap.  12  and  ly, 
and  by  Virgil  that  philosophical  poet,  7  i'Kncid. 

*  Hoc  Priami  gestauien  erat,  cum  jura  vocatis 

*  More  daret  pupulib.' 

and  5th  iEut-id. 

* G.iiidet  regno  Trojanus  Acestes 

*  Iiidiciti}ue  forum  et  pati  ibus  dat  jura  vocatis.' 

Aud  Pomponius,  lib.  C,  cap.  de  Origine 
Juris,  affirmeih,  that  in  Tarquinius  Superbns's 
lime  there  was  no  civil  law  written,  and  that 
Papirius  reduced  cert.iin  obser\'ntions  into 
writing,  which  was  called  Jus  Civile  Papiria- 
num.  Now  the  reason  wherefore  laws  were 
made  and  published,  appcareth  iii  Fortescue, 
cap.  13,  mid  inTully,  lib.  2,  Officiorurai  *  at 
'  cum  jus  aequabile  ab  uno  viro  homines  non 
'  consequerentur,  inventi  sunt  leges,'  Now  it 
appcareth  by  demonstrative  reason,  that  li- 
geance, faith,  and  obedience  of  the  subject  to 
tiie  sovereign,  was  before  any  municipal  <»r  ju- 
dicial laws.  1.  For  thit  government  and  sub- 
jection were  long  before  any  nmnicipnl  or  ju- 
dicial laws.  2.  For  that  it  had  been  in  vain 
to  have  prescrii»eki  hws  to  any,  but  to  such  us 
owed  obedience,  taith,  and  ligeance  before,  in 
respect  wliereof  they  were  bound  to  obey  and 
ohherve  them :  *  fnist.a  .euim  feruntur  leges 
'  nisi  subditis  et  ohedientibus.'  *  Seeing  then 
thnt  faith,  obedience,  and  ligeance,  are  due  by 
the  law  of  nature,  it  ibllowctii  that  tlte  same 
cannot  be  changed  or  taken  away;  i<)r  albeit 
judicial  or  municipal  laws  have  inflicted  and 
imposed  in  sicveral  places,  or  at  several  times, 
divers  and  several  punishments  and  penalties, 
for  breach  or  not  observanct'  of  the  law  of  na- 
ture, (lor  that  law  only  con>l:^ti-d  in  command^ 
ing  or  prohibiting,  without  any  certain  pimish- 
ment  or  penalty)  yet  the  very  law  of  nu'ure  it- 
self, never  was  nor  could  be  Ca^  altered  or 
changed.  And  therefore  it  is  certainly  true, 
chat  (b)  *  jura  naturalia  sunt  inmuitabilia.' 
And  herewith  aereeth  Hracton,  lib.  1,  cap.  5, 
and  Doctor  and  S  udent,  cup.  5  and  6.  And 
this  appeareth  plainly  and  plentifully  in  our 
books. 

If  a  roan  hath  a  wiird  by  reason  of  a  seig- 
'  nioriiv,  and  is  outlawed,  he  forfeiteth  tiie-  wanl- 

(11)  Dr.  ^c  .Stud.  4.  a.  ante  12.  b.^ 
(b)  Cart.  130. 
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»))ip  to  the  king  :  but  if  n  roan  hath  the  ward- 
ship of  his  own  son  or  dauj^hter,  which  is'  liis 
hair  apparent,  and  is  outlawedi  he  doth  viot(c) 
forfeit  this  wardship  ;  for  nature  hath  annexed 
it  ro  tlie  person  of  the  father,  as  it  appearcth 
in  S3  II.  6.  55.  b.  '  Et  bonus  rex  nihil  a  bono 
'  patre  diJert ;  et  patria  dicirur  a  patre,  quia 
'  habet  conamunem  patrem,  qui  est  pater  pa- 

*  tria.'    In  tlie  same  manner,  *  maris  et  ioe- 

*  mins  conjuuctio  est  de  jure  naturae/  as 
Bracton  in  the  same  book  and  cliapter,  and 
St.  Gcrmin  in  his  book  of  the  Doctor  and  Stu- 
dent, cup.  5,  do  hoid.  Now  if  he,  that  is  fit- 
tainted  of  treason  or  felony,  be  slain  by  one 
that  hath  no  authority,  or  executed  by  him 
diat  hath  ainhority,  but  pursue^h  not  his  war- 
rant, in  this  case  his  ekiest  son  can  have  no 
appeal,  fur  he  must  bring  his  appeal  as  heir, 
which  being  ex  provisione  homin'u,  he  ioseth  it 
by  the  attainder  of  his  father;  [Q.]  but  bis 
(d)  wife,  if  any  he  have,  shall  have  an  appeal, 
because  she  is  to  have  her  appeal  as  wife,  which 
she  remaineth  notwithstanding  the  attainder, 
becau&e  '  maris  et  fcEminoe  conjunctio*  is  *  de 

•  jure  naiurse,'  and  therefore  (it  being  to  be 
intended  of  true  and  right  matrimony)  is  in- 
disAoluble ;  and  this  is  proved  by  the  book  in 
33  11.  6,  57.  So  if  there  be  mother  and 
daughter,  and  the  daugtberisattiiinted  of  felony, 
now  cannot  she  be  heir  to  her  mother  for  the 
cause  aforesaid;  yet  after  her  attainder,  if  she 
kill  her  mother,  this  is  parricide  and  petit 
treason ;  for  yet  she  remmneth  her  daugnter, 
for  that  is  oi  nature;  and  herewith  agreeth 
31  £.  3,  17.  b.  If  a  man  be  attainted  of  fe- 
lony or  treason,  be  haih  lost  the  king's  legal 
protection,  for  he  is  thereby  utterly  disabled  to 
Bue  any  action  real  br  personal  (which  is  a 
greater  dis:ibiii:y  tlian  an  alien  in  league  bath) 
and  yet  such  a  person  so  attainted  hath  not 
lost  that  protection  which  bf  the  law  of  nature 
is  giren  to  the  king,  for  that  is  *  indelebilis  et 

•  immutabili?,' and  therefore  the  king  may  pro- 
tect and  pardon  him,  and  if  any  man  kill  him 
without  warrant,  he  shall  be  ptinished  by  the 
law  as  a  raanslayer,  ond  thereunto  accordeth 
4  Ed.  4,  [Cawly  17.  3  Inst.  126.]  and  S5  H.  6. 
57.  2  Ass.  pi.  3.  B^  the  statute  of  25  Ed.  3, 
Gap.  2'^,  a  man  attamted  in  a  Prsmonire,  is 
by  express  words  out  of  the  kind's  protection 
generally;  and  yet  this  exlendeth  only  to  legal 
protection,  as  it  appearcth  by  Littleton,  fol.  43, 
for  the  parliament  could  not  take  away  that 
protection  which  the  law  of  nature  givcth  unto 
him  ;  [Q.]  and  thercibre  notwithstanding  that 
statute,  tlie  kinc  may  protect  and  pardon  him 
And  though  by  that  statute  it  was  farther 
enacted,  that  it  should  be  tlone  with  him  as 
with  lui  enemy,  by  which  wirds  any  man  might 
have  slain  such  »  person  (as  it  is  hulden  in 
24  H.  8.  tit.  Coron.  Br.  197.)  until  the  statute 

(c)  3  Co.  39.  a.  7  Co.  12.  b.  Co.  Lit.  84.  b. 
Br.  Gahl.  6.  Br,  Forfeit  70.  PloWd.  S94.  a. 
Ikiigiefield's  Case,  fi  Inst.  !^34. 

(d)  Stumf.  cor.  49.  c.  35  H.  6.  58.  a.  Br. 
Appeal  5. 131.  ritz.  Cor.  21.  8.  last.  «15. 


made  anno  5  Eliz.  cap.  1,  yet  the  king  ini(:bt 
protect  and  pardon  him.  [B.  N.  C.  53.  Co. 
Lit.  130.  a.  S.  Bulstr.  299.  Cawly  46,  47.  Co. 
Lit.  128.  b.]  A  man  outlawed  is  out  of  tlie 
b(  ncfit  of  the  municipal  law  ;  for  so  saith  FiU. 
N.  B.  161.  a.  *  utlegaius  est  quasi  extra  legem 
*  positus :'  and  Bract.  1.  3.  Tract.  2.  c.  11, 
saith,  that  *■  caput  gerit  lupinum;'  yet  is  he  not 
out  either  of  his  natural  ligeance,  or  of  the 
king's  natural  protection;  for  neither  of  them 
is  tied  to  municipal  laws,  but  is  due  by  the  law 
of  nature,  wt)ich,  as  hath  been  said,  was  long 
before  any  judicial  or  municipal  laws.  And 
therefore  if  a  man  were  outlawed  for  felonj, 
yet  was  he  within  the  king's  natmral  protectioo, 
for  no  man  but  the  sheriff  could  execute  him, 
as  it  is  adjudged  in  2  lib.  Ass.  pi.  3.  [Br. 
Corone  67.]  Every  subject  is  by  his  natural 
ligeance  liound  to  obey  and  sen'e  bis  sovereign, 
&c.  It  is  enacted  by  the  parliament  of  23  H. 
6,  c.  8,  that  no  man  shall  serve  the  king  as 
sheriff  of  any  county  above  one  year,  and  that, 
notwithstanding  any  clause  of  non  obstante  16 
the  contrary,  tiiat  is  to  say,  notwithstanding 
that  the  king  should  expressly  dispense  wiUt 
the  said  statute.  [Plowd.  302.  b.  2  H.  7. 6. 
b.  Br.  patents  109.  12  Co.  18.]  Ilowbeit  it  is 
agreed  in  2  H.  7,  that  against  the  express  pur- 
view of  that  act,  the  king  may  by  a  special  NoJt 
olstante  dispense  with  tlmt  act,  iPor  that  the 
act  could  not  bar  the  king  of  the  service  of  his 
subject,  which  (he  law  of  nature  did  give  unto 
him.  By  Uiese  and  many  other  cases  that 
might  be  cited  out  of  our  books,  it  appeareth, 
how  plentiiiil  the  authorities  of  our  laws  be  iu 
this  matter  (dd).  Wherefore  to  conclude  this 
point  (and  to  exclude  all  that  hath  been  or 
could  be  objected  against  it)  if  the  obedience 
and  ligeance  of  the  subject  to  his  sovereign  be 
due  by  the  law  of  nature,  if  that  law  be  parcel 
of  the  laws,  as  w^ell  of  England  as  of  all  other 
nations,  and  is  immutable,  and  that  Postnati 
[i.  e.  of  Scotland,]  and  we  of  England  are  united 
by  birth-right  in  obedience  and  ligeance,  which 
is  the  true  cause  of  natural -subjection,  by  the 
law  of  nature  [Q.I;  it  followetb,  that  Calviu 
the  plaintiff  being  bom  under  one  ligeance  to 
one  king,  cannot  be  an  alien  bom.  And  tbenr 
is  great  reason,  that  the  law  of  nature  shoald 
direct  this  case,  wherein  five  natural  operations^ 
are  remarkable :  1 .  the  king  hath  the  crowo  of 
England  by  birth-right,  being  natnrally  pro- 
created of  the  blood  royal  of  ibis  nealm:  2. 
Calvin  the  plaintiff  naturalised  by  procreation 
and  birth-right,  since  the  descent  of  tlie  cmwn 
of  England  ;  3.  ligeance  and  obedience  of  the 
subject  to  the  sovereign,  due  by  the  law  of  na- 
ture :  4..  protection  and  government  doe  by  ihe^ 
law  of  nature :  5.  tins  case,  in  the  opinion  of' 
divers,  was  more  doubtful  in  the  beginning,  but 
the  further  it  proceeded,  the  clearer  and  stron- 

(dd)  In  one  of  the  notes  to  the  new  edition 
of  Coke  upon  Littleton,  we  have  had  occasion 
to  obseri'e  on  this  extravagant  doctrine  ahout 
the  Dispensing  Power.  Co.' Lit.  13tfa  ed.  fol.  190, 
a.  notes  3  and  4.    Editob. 
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gcr  it  grew ;  and  cberofore  the  doubt  grew  from 
some  violeot  passion,  and  not  from  any  reason 
grounded  upon  the  law  of  nature, '  quia  quanto 

*  magis  violentus  motus,qiii  fit  contra  naturani, 

*  appropinquat  ad  suum  linem,  tanto  debiliores 
*eitardiores  sunt  gus  motus;  sed  uaturalis 
'  motus,  quarito  mn^is  appropinquat  ad  suum 

*  finem,  tanto  fortiores  et  velociores  sunt  ejus 

*  motus/  IltTebj  it  appeareth  how  weak  the 
objection  grounded  upon  the  rule  ofCeJ  *  quan- 

*  do  duo  jura  concurruut  in  un&  person^,  &c.' 
is  :  for  that  rule  boideth  not  in  personal  things, 
that  is  when  two  persons  are  necessarily  and 
inevitably  required  by  law,  as  in  the  case  of  an 
alien  born  there  is;  and  therefore  no  miin  will 
MV,  that  now  the  king  of  £ngland  can  make 
war  or  league  with  the  king  of  Scotland,  *  et 

*  sic  de  ceteris:*  and  so  incase  of  an  alien 
.  bom,  you  must  of  necessity  have  two  several  lige- 

ances  to  two  several  persons.  And  to  conclude 
this  point  concerning  laws,  *  non  udversatur 

*  diversitas  regnor'  sed  regnant';  non  patriarum, 

*  sed  p'^rum  patriar' ;  non  coronarum,  sed  co- 
'  ronatorum ;  non  legum  municipal! um,  sed 
'  regnum  majestatum/  And  therefore  thus 
were  directly  and  clearly  answered  as  well  the 
ot ejections  drawn  from  the  severalty  of  the 
kingdoms,  seeing  there  is  but  one  head  of  both, 
and  the  Postnati  and  us  joined  in  ligeance  to  that 
one  head,  which  is  '  copula  et  tanquam  oculus' 
of  this  case ;  as  also  the  distinction  of  the  laws, 
seeing  that  ligeance  of  the  subjects  of  both 
kingdoms,  is  due  to  their  sovereign  by  one  law, 
and  thut  y»  the  law  of  nature. 

I' or  the  third,  it  is  first  to  \>t  understood,  that 
as  the  law  hath  wrougtit  four  unions,  so  the 
law  doth  «till  make  four  separations.  The 
iir&t  union  is  of  both  kingdoms  under  one  na- 
tural licgo  sovereiiin  king^  and  so  Hcknowlcdged 
by  tl^e  net  of  parliament  of  recognition.  The 
2»d  is  an  union  of  ligeance  and  obedience  of 
tXie  subjects  of  both  kingdoms,  due  by  the  law 
of  nature  to  their  sovereign :  and  this  union 
doth  suffice  to  rule  and  over-rule  the  case  in 
({uestion  ;  and  this  in  substance  is  but  a  unit- 
ing of  the  hearts  of  the  subjects  of  both  king^ 
dwBs  one  to  another,  under  one  head  and  sove- 
reign. The  Srd  union  is  an  union  of  protec* 
lion  of  bo  til  kingdoms,  equally  belonging  to  the 
subjects  of  either  of  them :  and  therefore  the 
two  first  argameots  or  objections  drawn  from 
two  supposed  several  ligeances  were  fallacious, 
for  they  dk!  dia^ungere  conjungewiu.  The  4th 
uniun  aud  conjunction  is  of  the  three  lions  of 
Knglaod  and  that  one  of  Scotland  united  and 
quartered  in  one  escutcheon. 

Concerning  the  separations  yet  remaining : 
1.  England  and  Scotland  remain  several  and 
distinct  kinj^doms.  2.  Tliey  are  governed  by 
several  jtidicial  or  municipal  laws.  3.  They 
have  several  distinct  and  separate  parliaments. 
4.  Each  kingdom  hath  several  nobi Ikies:  for 
slbeit  a  Pestnatus  in  Scotland,  or  any  of  his 
posterity,  be  the  heir  of  a  nobleman  of  Soot- 

(e)  Eliesmere's  Postnat.  c.  88.  4  Co.  118. 
a.  Cawly  209«  Aatea      Moer  7981 634. 


land,  and  by  his  birth  is  legitimated  in  Eng- 
land, yet  he  is  none  of  ihe  (a J  peers  or  nobility 
of  England ;  for  his  natural  hgeance  and  obe- 
dience, due  bv  the  law  of  nature,  maketfa  him 
a  subject  and  no  alien  within  England :  bat 
that  subjection  maketh  him  not  noble  within 
England,  for  that  nobihty  had  his  original  by 
the  king's  creation,  aud  not  of  nature.     Ana 
this    is    manifested    by    express    authorities, 
grounded  upon  excellent  reasons  in  our  books. 
If  a  baron,  viscount,  earl,  marquis,  or  duke  of 
England,  bring  any  action  real  or  personal,  and 
tlie  defendant  pleadeth  in  abatement  of  the 
writ,  that  he  is  no  baron,  viscount,  earl,  Kcc. 
and  thereupon  the  demandant  or  plan tilFtaketh 
issue ;  this  issue  shall  not  be  tried  by  jury,  but 
by  the  fbj  record  of  parliament,  wbetlter  he  or 
his  ancestor,  whose  heir  he  is,  were  called  V> 
serve  there  as  a  peer,  and  one  of  the  nobility 
of  the  realm.    And  so  are  our  books  adjudged 
in   22  Ass.  24.  46  Edw.  3.  SO.  36   H.  6.  40. 
20  Eliz.  Dyer  960.     Vide  in  the  siith  part  of 
my  Reports,  in  the  countess  of  llutland  s  case.  ^ 
So  as  tne  man,  that  is  not  dejure  a  peer,  or  one 
of  the  nobility,  to  serve  in  the  uppe^  bouse  of 
the  parHument  of  Eegland,  is  not  in  the  legal 
proceedings  of  law  accounted    noble  within 
England.  And  therefore  if  a  eoun tee  of  France 
or  ^pain  or  anv  other  foreign  kingdom,  should 
come  into  England,  he  should  not  here  sue,  or 
be  sued  by  the  name  of  coontce,  6cc.  for  that 
he  is  none  of  the  nobles  that  are  members  of 
the  upper  house  of  the  parliament  of  England  ; 
and  herewith  agree  the  book-cases  offc)  20 
Ed.  4,  6.  a  h.  and  11  Ed.  3,  tit.  Bre.  473,  like 
law  it  is,  and  for  the  same  renson,  €ff  mi  earl  or 
baron  of  Ireland,  he  is  not  any  peer,  or  of  the 
nobility  of  this  realm ;  and  herewith  agreeck 
the  book  in  8  R.  2.  tit.  (d)  Proces.  pi.  ultim. 
where  in  an  action  of  det>t  process  of  outlawry 
was  awardey  against  the  carl  of  Onoond  ia 
Ireland ;  which  ought  not  to  have  been,  if  he 
had  been  noble  here.    Vide  Dyer  (t)  20  Elii. 
360. 

But  yet  there  is  a  diversity  in  our  booikt 
worthy  of  obsei-vation,  for  the  highest  and  low- 
est dignities  are  universal ;  for  if  a  king  of  a 
foreign  nation  come  into  England,  by  the  leave 
of  the  king  of  this  reftlm,  as  it  eogfat  to  be,  in  tint 
case  he  shall  sue  and  be  sued  by  the  name  of  e 
king ;  and  herewith  agreeth  1 1  E.  3,  tit.  Br.  (f} 
473,  where  tlie  case  was,  that  Alice,  which  wat 
the  wife  of  R.  de  O.  brought  a  writ  of  dower 
agamst  John  earl  of  Richmond,  and  the'  wrrit 
was  *  prsBcip.  Johann.  comiti  Richniondic  cus- 
'  todi  terr'  et  hsredis'  of  William  (be  son  of 
R.  de  O.  the  tenant  pleaded  that  he  is  doke  of 

1 1  II     I  - ''  -  -    -  — 

(a)  Dyer  360.  pi.  6. 9.  Co.  117.  a.  b.  S 
Inst.  48. 

(b)  Co.  Lit.  16.  b.  6  Co.  53.  ».  9  Ce.  31. 
a.  49.  a.  12  Co.  70,  94. 03.  2  Inst.  50.  2  Roll. 
575.  Moof  767. 

(c)  9  Co.  117.  b.  Br.  Nosmede  Dignity  49. 

(d)  9  Co.  117.  b.  Fite.  Proc.  224. 

(e)  Dy.  360.  pi.  6.  Co.  lit.  261.  b. 
(/)  Moor  803.  9  Co.  117.  b.  peslea    • 


035] 


OTATE  TRIALS,  6  James  I.  1G08— 77/tf  Case  qfthc  PoslnatL 


I63a 


Britain,  not  named  duke,  judgnoent  of  the 
writ  ?  But  it  is  ruled,  that  die  writ  was  good, 
fur  that  the  dukedom  of  Britain  was  not  within 
the  realxn  of  England.  But  ihere  it  is  said, 
that  if  a  man  bring  a  writ  auainst  Edward  CgJ 
Baliol,  aod  name  liim  not  king  of  Scotland,  the 
writ  shall  abate  for  the  cause  aforesaid.  And 
hereof  there  is  a  notable  precedent  in  Fleta, 
lib.  ^.  cap.  3.  i  9.  where  treating  of  the  juris- 
diction of  the  king's  court  of  Marshalsea,  it  is 
said, '  et  hsc  omnia  ex  oihcio  suo  licite  faccre 
*'  poterit  (ss.  seneschal'  aul'  hospitii  regis)  non 

*  obstante  alicujus  libertate,  etiam  in  alieno 
'  regno,  dum  tamen  reus  in  hospitio  regis  poterit 

*  inveniri ;  secundum  quod  contigit  Paris,  anno 

*  14  Ed.  }.  de  Engelramo  de  Nogeut  capto  in 

*  hospitio  r^is  Angl',  ipso  rege  tunc  apud  Pari- 

*  «iam  existente,  cum  discis  an;;enti  furatis  re- 
'  center  super  facto,  rege  Franc'  tunc  proente ; 

*  et  unde  licet  curia  regis  Franc'  de  prasd'  latone 

*  per  casiellanum  Paris,  petita  fuerit,  habitis  et 

*  mde  tractatibus  in  coosilio  regis  Franc',  tan- 

*  dem  consideratura  fuit,  quod  rex  Angl*  ilia 

*  rcgia  praerogativa,  et  Iiospitii  sui  priVilegio 
'  uieretur,  et  gauderet ;   qui,  coram  Roberto 

*  Fitz-John  milite  tunc  hospitii  regis  Angl'  se- 

*  neschallo  de  latrocinio  convictus,  per  consi- 

*  derationem  ejus  cur'  fuit  (hj  suspensus  in  pa- 

*  tibolo  sancti  Germani  de  pratis.'  Which 
provcth  that  though  the  king  be  in  a  foreign 
kingdom,  yet  he  is  judged  in  law  a  king  there. 
The  other  part  of  tlie  said  diversity  is  proved 
by  the  book-case  in  20  (i)  E.  4,  fol.  6*  a,  b. 
where  in  a  writ  of  debt  brought  by  sir  J. 
Douglas,  knight,  aguinst  Elizabeth  Mollbrd,  the 
defendant  demanded  judgment  of  the  writ,  for 
that  the  plaintiff  was  an  eari  of  Scotland,  but 
not  of  England;  and  that  our  sovereign  lord 
the  king  had  granted  unto  him  safe  conduct, 
not  named  by  hit  name  of  dignity,  judgment  of 
the  writ,  &c.  And  there  justice  Littleton 
giveth  the  rule.  The  plaintiff,  saith  he,  is  an 
eari  in  Scotland,  but  not  in  England ;  and  if 
our  sovereign  lord  the  king  grant  to  a  duke  of 
iFrance  a  safe  conduct  to  merchandize,  and 
enter  into  his  realm,  if  the  duke  cometh  and 
bringeth  merchandize  into  this  land,  and  is  to 
sue  an  action  here,  he  ought  not  to  name  him- 
•elf  duke,  for  he  is  not  a  duke  in  this  land,  but 
only  in  France.  And  these  be  the  very  words 
of  that  book-case ;  out  of  which  I  collect  three 
things.  First,  that  the  plaintiff  was  named  by 
the  name  of  a  knight,  wheresoever  he  received 
that  degree  of  dignity.  Vide  (k)  7  H.  6, 14  b. 
accord.  3.  That  an  earl  of  another  kingdom 
or  nation  is  no  earl,  to  be  so  named  in  l^al 
proceedings,  within  this  realm :  and  herewith 
agreeth  the  book  of  (I)  11  Ed.  3,  tho  earl  of 
Kichmond's  case  before  recited.  3.  That  albeit 
the  king  by  his  letters  patent  of  safe  conduct 
do  name  him  duke,  yet  that  appellation  mak- 

Cg)  Moor  803.        (h)  Moor  798, 799. 
(i)  9  Co.  117.  b.  Br.  Nosme  de  Dignity,  49. 
(k)  Br.  Brief  159.  Fitz.  Brief  36. 
(I)  HE.  3.  Fitz.  Brief  473.  Antca  15.  b. 
Moqr  803. 9  Co.  117.  b. 


eth  him  no  duke,  to  sue  or  to  be  sued  by  that 
name  within  England:  so  as. the  law  in  tlle^e 
points,  apparent  in  our  books,  being  observed, 
and  rightly  understood,  it  appeareth  how  cHu*>e- 
less  their  fear  was,  that  tne  adjudging  of  litr 
plaintiff  to  be  no  alien  :ihuuid  muke  a  confus;oii 
of  the  nobilities  of  eitlier  kingdom. 

Now  are  we  in  order  come  to  tlie  fourth  noun 
(which  is  the  fourth  general  part)  Alienigeoa; 
wherein  six  things  did  fall  into  consideration. 
1.  Who  was  Alieuigena,  an  ahen  born  by  the 
laws  of  England.  2.  How  many  kinda  of 
aliens  born  there  were.  3.  What  incidents  be- 
longed to  an  alien  born.  4.  The  reason  why 
an  alien  is  not  capable  of  inheritance  or  free- 
hold within  England.  5.  Examples,  resolu- 
tions, and  judgments  reported  in  our  books  in 
all  successions  of  ages,  proving  th«  plaintiff  to 
be  no  alien.  6.  Demonstrative  conclusion;) 
upon  the  premises,  approving  the  same. 

1.  An  alien  is  a  subject  that  is  burn  out  of 
the  ligeance  of  the  king,  and  under  the  hgeunce 
of  another,  and  can  have  no  real  or  penonal 
action  for  or  concerning  land ;  but  m  every 
suc^  action  the  tenant  or  defendant  may  plead, 
that  he  was  bom  in  such  a  country  which  i:>  not 
within  the  ligeance  of  the  king,  and  demanJ 
judgment  if  he  shall  be  answered.  And  ttu^  is 
in  effect  the  description  which  lit.  hi]i;^eli' 
Ynaketh,  lib.  2.  cap.  14.  [Co.  Lit- 198.  b.  1  i.», 
a.  4.  Inst.  16*2.  Lit.  sect.  198.]  Villen.  l.*!. 
43.  *  Alicnigena  est  aliensB  gentis  seu  alienx  li- 
'  geantiae,  qui  etiain  dicitur  peregrinus,  aheuus, 

*  exoticus,  extraneus,  &c.  Extraneus  tit  &ubth- 

*  tus,  qui  extra  terram,  i.  e.  potestalvra  rc^s 

*  natus  est.'  And  tlie  usual  and  right  plead 'ii;; 
of  an  alien  born  doth  livelily  and  truly  de^trioc 
and  express  what  he  is.  And  thcrem  two 
things  are  to  be  observed.  Fiist,  Uiat  the  won 
usual  and  best  pleading  in  this  case  is  both  ex- 
clusive and  inclusive,  viz.   *  extra  ligeantiani 

*  domini  regis,  &c.  et  infra  ligeantiam  altt-nui 
'  regis,'  as  it  appearetli  in  (mj  9  Ed.'  4,  7-  b. 
Book  of  Entries,  fol.  244,  &c.  whicli  camiot 
possibly  be  pleaded  in  this  case  for  two  cau»f». 
1.  For  that  one  king  ib  sovereign  of  botli  king- 
doms. 2.  One  ligeance  is  due  by  both  to  one 
sovereign,  and  in  case  of  an  alien  Uiere  uiusi  of 
necessity  be  several  kings  and  several  ligrauct'>. 
Secondly,  no  pleading  was  ever  '  extra  re?- 

*  num,'  or  *  extra  legem,'  which  are  cikuiu- 
scribed  to  place ;  but  *  extraligeantiam,'  wliich 
(as  it  hath  been  said)  is  not  local  or  tied  to  anj 
place. 

It  appeareth  by  Bracton,  lib.  3.  tract.  2  c. 
15.  fol.  134,  that  (n)  Canutus  the  Danish  king, 
having  settled  himself  in  this  kingdom  in  peaa, 
kept  notwithsUnding  (for  the  better  contiim- 
ance  thereof)  great  armies  within  this  reaiin. 
The  peers  and  nobles  of  England  dista^ini;  tins 
government  by  arms  and  armies,  *  odimus  ac- 
'  cipitrem  quia  semper*  vivit  in  armis/  wisely 
anci  politicly  persuaded  the  Jting,  tliat  tlicy 
would  provide  for  the  safeqr  of  him  and  li»« 
people,  and  yet  his  armies  carrying  with  tliein 

(m)  Antea5.a.        (n)  Staiif*  cor.  17.  f- 
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innny  inconveniences  shoold  be  withdrawn; 
iiii(i  tiierefore  offered,  that  they  would  consent 
to  a  law,  that  nhusoever  should  kill  an  alien, 
x\i)d  be  apprehended,  and  could  not  acquit  him- 
»olf,  he  shoufd  be  subject  to  justice :  but  if  the 
manslayer  fled,  and  could  not  be  taken,  then  the 
town  where  the  man  was  slain  should  forfeit  66 
uiaiks  unto  tl>e  kijig;   and  if  the  town  were 
not  able  to  pay  it,  then  the  hundred  should 'for- 
feit itnd  pay  the  same  unto  the  king's  treasure; 
u hereunto  the  king  assented.     [Fall.  Ch.  Hist. 
L  1.  12.1     This  law- was  penned   *  quicunque 
*  '/cciderit   Franci|;c'nain,  &c.'    not   excludmg 
oilier  aliens,  but  putting  Francigena  a  Frenth- 
nian  for  example,  that  others  must  be  like  unto 
him,  in  owing  several  ligeance  to  a  several  so- 
vereign, thut  is,  to  be  *  extra  ligeantijun  regis 
Anjir/    and    •  infra  ligenntiam  alierius  regis.' 
And  it  appears  beftirc  out  of  Bi acton  and  Fleta, 
that  both  »»f  ihom  use  the  same  exatnple  Cm  de- 
scribing; of  an  alien)  *  ad  fideni  regis  Fnincia;.* 
And  it   was  holden,  that  except  it  could  be 
proved,  that  the  paily  ^lain  was  an  Engli^h- 
nr.ui,  that  he  should  be  taken  tor  an  alien  ;  and 
lhi'4  w;ti  c.iUed  EuElesluTi'^-,  Jjiglesl'criH,  that 
i?,  a  prtwf  that  the  pany  slam  was  an  Enclish- 
nitu.     (Heret)pon  C'Hnuluh  j)resently  withdrew 
his  armies,  and  within  a  while   alter  lost  his 
cnmn,   and  the  same  was  restored  to  his  riuht 
owner.)     The  said  law  of  £iigles.herio  conti- 
nued until  14  £d.  3,  cap.  4,  and  then  (he  snme 
was  by  act  of  parliament  ousted  and  abolithed. 
^o  aiMonjibt  the  hiws  of  William  the  first,  (pub- 
U'hed  by  master  lAimhert,  fol.  126.)  *  omiiis 
'  Francigena*  (there  ()ut,  for  example  as  bt- fore 
is  said,  to  express  wliut  munuer  of  pers(>n  Ali- 
eniaena  »hoi(ld. be)  *  qui  teupore  Kdvardi  prrj- 

•  piuqui  nostri  fuit  particoj^s  le^um  €i  con-ruetu- 

*  dinutn    Anglorum*     (thut   is   made   denizen) 

*  quod  dicuni  ad  scot  ( t  lot  uersolvat  set  undum 

•  le::em  Anglorum.' 

Lvery   man   is   either  alienlgcnay  an   alien 
b>in,  or  xuhffiCuSy  a  siibjcct  born.     Every  alien 
i>  either  a  friend  that  is  in  league,  &c.  or  an 
tiuiny  that  is  in  open  wnr,  6:c.     Every  alien 
ciTiny  is  cither  pro  tempore,  temporary  for  a 
t;<ne,  i)T pcrpetttvfi,  perpetual,  or  upeciullter  per- 
ti!iu"%,  permitted  <'peci;iily.     E  ery  subject  is 
t  tlier,  natut,  lorn,  or  daius,  given  or  miide: 
:^n  I  of  these  briefly  in  their  order.     An  alien 
fr»LM)d,  as  at  this  time,  u  German,  a  Frenchman, 
*  Spaniarf],  &c.  (all  ihe  kings  and  princes  in 
Christendom  hcing  now  in  league  v\itli  our  so- 
^ercijn;  but  a  Scot  being  a  sidije^t,  cnnnot  be 
s«id  to  be  a  friend,  nor  Scotland  to  be  wlum 
ewki)  may  by  the  coummn  law  huvr,  a? quite, 
and  eet  within  thi!»  realm,  by  gift,  trade,  or  other 
lawful  means,  any  treasure,  or  (o)  goods  per- 
sonal whajtsoever,  as  well  as  an  Kiljjlishman, 
nnd  may  maintiiin  any  (p)  action  ior  the  same  : 

(o)  Co.  Lit;  2.  h. 

(p)  1  Bulst.  134.  Yel.  198.  Owen.  45.  Co. 
Lit.  129.  b.  1.  And.  25.  Moor  431.  1  Keh. 
266.  Cr.  El.  142.  683.  Cr.  Car.  9.  4  Inst.  152. 
Dy.  2.  pi.  8.  O  Benl.  10.  B.  N.  C.  375.  Br. 
Nou-abili'y  62. 


but  (q)  lands  within  this  realm,  or  houses,  but 
for  tdeir  necessary  habitation  only,  alien  friends 
cannot  acquire,  or  g^t,  nor  maintam  any  faction 
real  or  personal,  for  any  Innd  or  house,  unless 
the  house  be  for  their  necessary  habitation. 
For  if  they  should  be  disabled  to  acquire  and 
maintain  these  things,  it  were  in  effect  to  deny 
unto  them  trade  and  traiiick,  t^hich  is  tiie  life 
of  every  island.  But  if  this  alien  become  oii 
enemy,  as  nil  alien  friends  mny,  then  is  he  ut- 
terly disabled  to  maintain  any  action,  or  get 
any  thiiig  within  this  realm.  And  this  is  to  be 
understood  of  a  temporary  alien,  that  being  an 
enemy,  may  be  a  frieiid,  or  being  a  friend  may 
be  nn  enemy.  But  a  peqjctoal  enemy,  though 
there  be  no  wars  by  fire  and  sword  between 
them,  cannot  maintain  any  action,  or  get  any 
thing  within  this  re  ilm.  All  infiduls  are  in  law 
pcrpetui  (r)  inimici,  \  erpetual  enemies^  for  the 
law  presumes  not  that  tliey  will  be  concerted, 
that  being  remota  potent ta,  a  remote  possibi- 
lity, for  between  them,  as  with  tlie  devils^ 
whose  subjects  they  be,  and  the  Christian,  there 
is  perpetual  hot?tility,  and  can  be  no  (tj  peace ; 
fur  as  the  apostle  fcaith,  2  Cor.  vi.  15.  '  quats 
*■  autem  <y>nventio  Chri:>ti  ad  Belial,  ant  quae 

*  pars  tldeli  cuuj  infideli  ?*  And  the  law  saiih, 
'  JuJepo  Christianuin nullum  herviat  mancipium 

*  nefas  enim  est  quem  Chri^tus  redcmit  blas- 
'  phemmn  ("hrisri  hiservitutisviifculis  delinere.' 
liei»i;»ter  282.  *  Tnfidelis  sunt  Chrisii  et  Chris- 

*  ti:tnor»m  inimici.*  And  herewith  agreelh  the 
book  in  1'2  II.  8.  fol.  4.  where  it  is  holden  thit 
a  pa;*im  cannr)t  liuvc  or  maijituin  any  action  at 
all.     [(^I'.Ti'e.l 

And  upon  tliis  ground  there  is  a  diversity  be- 
tween a  conquest  of  a  kinjidian  nf  a  Christian 
king,  and  the  conquest  of  a  kingdom  of  an  in- 
fidel ;  for  if  a  king  come  to  a  Christian  king- 
dom by  conquest,  seeing  that  lie  hath  *  vit«e  et 

*  ne(i>  pofesrattm,'  he  may  at  his  pleasure  alter 
and  changL'  the  laws  of  that  kin<:rl()m,  hut  until 
he  doth  make  an  alteration  of  those  laws,  tho 
ancient  laws  of  thut  kinjidom  remain.  [Dav. 
30.  b.  3.  Ktb.  AiY}.  vSi.lk.  411,  412.  666. 
Comb.  53.]  But  if  a  Chiistian  Eiiig  should 
concjuer  a  kingdom  of  an  infidel,  and  bring 
them  under  his  suhjection,  there  ipso  fado  the 
laws  of  the  tufidcl  ure  abr:)y;«ued  ;  for  ihat  ihev 
be  not  only  nj:ain-t  Christianity,  bat  ng.iinst  tlie* 
law  of  God  iihd  of  luiture,  coniaintd  in  the 
Dccaloaue  :  and  in  tliat  case,  until  certain  laws 
be  established  amongst  them,  the  king  hy  him- 
self, and  huch  jotlyts  ab  he  shall  appoint,  sha!^ 
judge  ihem  and  their  causes  according  to  na- 
tural equity,  in  such  ft)rt  as  kinjis  in  ancient 
time  did  with  their  kiiigdom«,  before  any  cer- 
tain municipal  la*vs  were  given,  as  before  hath 
been  said.  But  if  a  king  haih  a  kingdom  by 
titi?  of  dt  scent,  there  <>eeing  by  ihe  laws  of  that 
kii-gdom  he  doth  inherit  the  kingdom,  he  can- 
noi  change  those  laws  of  himself,  without  con- 
sent oi  parliament.  Also  >f  a  king  bath  « 
f        ■      '  t  ■ 

(q)  Poph.  36.  Co.  Lit.  2.  b.  Dy.  2.  pi. 8. 
(r)  Wing,  Max.  10.  Skin.  166. 
(s)  4  List.  155. 
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Christian  kingdom  by  conquest,  as  Henry  2, 
bad  Ireland,  after  John  li»d  given  unto  them, 
being  under  his  obedience  and  aubjection,  the 
laws  of  England  for  the  government  of  that 
country,  no  succeeding  king  could  aher  the 
same  without  parliament.  And  in  that  case 
while  the  realm  of  England  and  that  of  Ireland 
were  governed  by  several  laws,  any  that  was 
born  ill  Ireland  was  no  alien  to  the  realm  of 
England.  In  which  precedent  of  Ireland  three 
things  are  to  be  observed.  1.  That  then  there 
had  been  two  descents,  *one  from  Henry  2  to 
Uichard  1,  and  from  Richard  to  John,  before 
the  alteration  of  the  laws.  3.  That  albeit  Ire- 
land was  a  distinct  dominion,  yet,  the  title 
thereof  being  by  conquest,  the  same  by  judg- 
ment of  law  might  by  express  words  be  bound 
by  act  of  the  parliaiDcnt  of  England.  3.  That 
albeit  no  reservation  were  in  king  John's  Char- 
ter, yet  by  judgment  of  law  a  writ  of  error  did 
lie  in  the  Kmg's  Bench  in  England  of  an  errone- 
ous judgment  in  the  King's  Bench  of  Ireland. 
[Kelw.  202.  pi.  10.  4  Inst.  71.  F.  N.  B.  22.  d! 
Vaugh.  200.  201.]  Furthermore,  in  the  case 
of  a  conquest  of  a  Christian  kingdom,  as  well 
those  that  served  in  wars  at  the  coycjuest,  as 
those  that  remained  at  home  for  the  safety  and 
peace  of  their  couurry,  and  other  the  kiug's 
suhjectn,  as  well  Antenati  as  Postnati,  are  capa- 
ble ot'  lands  itr  tlie  kingdom  or  country  con- 
quered, and  may  maintain  any  real  action,  and 
have  the  like  privileges  and  benefits  there,  as 
they  may  have  in  England. 

The  third  kind  of  enemy  U,  inimicus  perinistus, 
an  enemy  that  cometh  into  the  realm  by  the 
king*s  safe-conduct,  of  which  you  may  read  in 
tlie  Register,  fol.  25.  Book  of  Entries,  *  ejec- 
*  tione  finnse,'  7,  32  H.  6.  2.  b.  &c.  l>io\v 
what  a  subject  bom  is,  appeareih  at  large  by 
that  which  hath  been  said  de  ligeantia  :  [Co. 
Lit.  129.  a.]  and  so  likewise  de  subd'Uo  duto,  of 
a  Donaieon :  fur  that  is  the  ri^ht  nan^e,  so 
called,  because  his  ledtimatioii  is  given  unto 
him  ;  for  if  you  derive  denizen  from  deins  nee, 
one  born  wiiiiin  the  obedience  or  ligeance  of 
tlie  king,  then  such  a  one  should  be  all  one  with 
a  natural-bom  subject.  And  it  appeareth  be- 
tore  out  of  the  laws  of  king  \V.  1.  of  what  anti- 
quity the  making  of  denizens  by  the  king  of 
£nglaj)d  luith  been. 

3.  There  be  regularly  (unless  it  be  in  special 
oases)  three  incidents  to  a  subject  born.  [Lit. 
Rep.  27.]  1.  That  the  parents  be  under  the 
actual  obedience  of  the  king.  2.  That  the 
place  of  his  birth  be  within  the  king's  dominion* 
And  3.  The  time  of  hi»  birth  is  chiefly  to  be 
considered ;  for  he  cannot  be  a  subject  born  of 
Qnc  kingdom  that  was  born  under  tite  ligeunce 
of  a  kiag  of  another  kingdom,  albeit  aiterwards 
ane  kingdom  descend  to  the  king  of  the  other. 
If  For  (He  first,  it  is  termed  actual  ohedience, 
bacause  though  the  king  of  England  hath  al)SO*- 
lute  rifht  to  other  kingdoms  or  dominions,  as 
France,  Aqultain,  Normandv,  4kc.  yet  seeing 
tlie  king  is  not  ia  actual  posaebsion  thereof,  none 
boro  there  since  the  crown  of  England  was  out 
of  actual  poi»besslau  thereof,  are  &ubjecii  to  the 


king  of  England.  2.  The  place  ia  observable, 
but  so  as  many  times  ligeance  or  obedience, 
without  any  place  within  the  king's  dominions, 
may  make  a  subject  bom;  liut  any  place  with- 
in the  king's  dominiuns  without  obedience  cm 
never  produce  a  natural  subject.  And  there- 
fore if  any  of  the  king's  ambassadors  in  foreign 
nations  have  children  there  of  their  wives,  being 
English  women,  by  the  common  laws  of  Eng- 
land they  are  natural-bom  subjects,  and  yet 
they  are  born  out  of  the  king's  dominions.  [Cr. 
Car.  601.  602.  March  91.  Jenk.  Cent.  3.1  But 
if  enemies  should  come  into  any  of  the  king's 
dominions,  and  surprise  any  castle  or  fort,  and 
possess  the  same  by  hostility,  and  have  issue 
there,  that  issue  is  no  subject  to  the  king,  though 
he  be  born  within  his  dominions ;  for  that  he 
was  not  bom  under  the  king's  ligeance  or  obe- 
dieuce.  But  3,  the  time  of  his  (a)  birth  i^  of 
the  essence  of  a  subject  born ;  for  he  cannot 
he  a  subject  to  the  king  of  England,  unle^  at 
tite  time  of  his  birth  he  was  under  the  lige- 
ance and  obedience  of  the  king.  And  that 
is»  the  reason  that  Antenati  in  Scotland  (for  that 
at  the  time  of  their  birth  they  were  under  the 
ligeance  and  obedience  of  another  king)  are 
aliens  bom,  in  respect  of  the  time  of  their  birth. 

4.  It  folio  weth  next  in  course  to  set  down 
the  Reasons,  wherefore  an  alien  bom  is  not  ca- 
pable of  inheritance  within  England ;  and  that 
he  is  not  for  three  reasons.  1.  The  secrets  of 
the  reahn  might  thereby  he  discovered.  2.  Tlie 
revenues  of  tJie  reahn  (the  sinews  of  war,  and 
ornamerit  of  peace)  should  be  taken  and  enjoy- 
ed by  strangers  born.  3.  It  should  tend  to  the 
destruction  of  the  realm.  \V  bich  three  reasons 
do  appear  in  the  statute  of  2  II.  6.  cap.  and  4 
II.  5.  cap.  ultimo.  [See  2  IL  4.  c.  7.  &  c.  9.] 
But  it  may  be  demanded,  whei'ein  doth  tlut 
destruction  consist.  Whereunto  it  is  answered : 
first,  it  tends  to  destruction  tempore  belli ;  for 
then  strangers  might  fortify  themselves  in  die 
heart  of  the  realm,  and  be  ready  to  set  fire  on 
the  common-wealth,  as  was  excellently  shadow- 
ed by  the  Trojan  horse  in  Virgil's  second  book 
of  his  yKneid,  where  a  very  few  men  in  tlie 
heart  of  the  city  did  more  mischief  in  a  (evf 
hours,  than  ten  tnousand  men  without  the  »'a!!i 
in  ten  years.  Secondly  tempore  pacis^  for  <» 
might  many  aliens  born  get  a  great  part  of  the 
inheritance  and  frcelujld  of  tlie  realm,  wliereof 
there  should  follow  a  fail 'ire  of  justice  (the  Mip* 
porter  of  the  commonwealth),  for  that  alin  s 
born  cannot  be  returned  of  juries  (b)  for  tlir 
trial  of  issues  between  the  king  and  the  subjec', 
or  between  subject  and  subject.  And  for  litis 
purpose,  and  many  other,  see  a  Charter  (worthy 
of  observation)  of  king  Ed.  3.  written  to  nope 
Clement,  *  datum  apud  We!»tm.  26.  die  oept. 
^  ann.  regni  oostri  Froncige  4.  regni  vero  Ao- 

« glia  17.' 

5.  Now  are  we  come  to  the  examples,  reso- 
lutions, and  judgments  of  former  times :  where- 
in two  things  are  to  be  observed,  First,  how 

(a)  2  Veat.  6.  Vaugh.  286. 

(b)  10  Co.  104.  a.  to.  Lit  liC,  b.  Poph.  3«. 
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many  cases  in  our  books  do  over-rule  this  case 
ill  questioD,  *  ibr  ubi  (c)  eadeni  ratio  ibi  idem 
'jus^at  de  similibus  idem  est  judicium/  S. 
I'hat  for  want  of  an  express  text  of  law  <  in 
terminis  tenninaiitibus/ and  of  examples  and 
precedents  in  tike  cases  (ns  was  objected  bj 
some),  we  are  driven  to  determine  tbe  ques- 
tion by  natural  reason :  for  ic  was  said,  '  si 

*  ccssit  lex  scrifUa,  id  custodiri  Qportet,  quod 
'  moribus  et  coiisuetudiiie  induct  urn  est;  etsi 

*  qua  in  re  hod  defecerit,  recurreudum  est  ad 

*  rationem.'  But  that  rrcetveth  a  threefold  an* 
s«er.  Firsts  that  there  is  no  such  rule  in  the 
common  or  civil  law  :  but  the  true  rule  of  the 
civil  law  is,  *  lex  scripta  si  cesset,  id  custodiri 
'  oportet  quod  moribus  et  consuetudine  induc- 
'  turn  est;  et  si  qua  in  re  hoc  defecerit,  tunc 
'  id  quod  proximum  et  consequens  ei  est;  et  si 
^  id  nun  apparcat,  tunc  jus,  quo,  urbs  Uomaua 

*  utitur,  senrari  oportet.'  Secondly,  if  the  said 
imaojaative  rule  be  rightly  and  legally  under- 
stood, it  may  stand  for  truth :  for  if  you  intend 
ratio  for  the  legal  and  profound  reason  of  such, 
as  by  diligent  study  and  long  experience  and 
observation  are  so  learned  in  the  laws  of  this 
realm,  as  out  of  the  reason  of  the  same  thf'y 
can  rule  tlte  case  in  question,  in  that  sense  the 
said  rule  is  true  :  but  if  it  be  intended  uf  the 
reason  of  the  wisest  man  tliat  profcsseth  not  the 
laws  of  England,  then  (I  say)  the  rule  is  absurd 
and  dangerous ;  for  (d)  *  coiiibet  in  suft  arte 

*  perito  est  credenduro,  et  quod  quisque  (e) 

*  norit  in  hoc  se  exerceat.  £t  ompes  prudentes 
'  ilia  admittere  solent,  quae  pnibantur  iis,  qui 
'  in  suk  arte  bene  vcrsati  sunt/  Arist.  1.  Topico- 
ram,  cap.  6.  Tliirdly,  there  be  multitudes  of 
eiaoiples,  precedents,  judgments,  and  resolu- 
tions in  the  laws  of  England,  the  true  aud  un- 
strained reascm  whereof  doth  decide  this  ques- 
tion.   For  example, 

The  dukedom  of  Acquitain,  whereof  Gascoin 
was  parcel,  and  the  earldom  of  Poiiiers  came  to 
Henry  9,  by  the  marriage  of  Eleanor,  daughter 
and  heir  of  William  duke  of  Acquitnin,  and 
eari  of  Poitiers,  which  descended  to  Rich.  1, 
Hen.  3,  Ed.  1,  Ed.  9,  Ed.  3,  &c.  In  27  lib. 
(f)  Ass.  pL  48.  in  one  case  there  appear  two 
iudtments  and  one  resolution  to  be  given  by 
the  judges  of  both  benches  in  this  case  follow- 
ing. The  possessions  of  tbe  prior  of  Chelsey 
in  tlie  time  of  war  were  seised  into  the  king^s 
hands,  for  that  the  prior  was  an  alien  horn. 
Tbe  prior  by  petition  of  right  sued  to  the  king ; 
sod  the  effect  of  his  petition  was,  that  before 
he  became  prior  of  Chelsey,  he  was  prior  of 
Andorer :  aJid  wliiUt  he  was  prior  there,  his 
possesions  of  that  priory  were  likewise  seised 
for  the  same  cause,  supposing  that  he  was  an 
ftlieo  bom ;  whereupon  he  sued  a  former  peti- 
tion, and  alledged  that  he  was  born  in  Gascoin 
-  ■  •■      ■ 

(e)  Co.  lit.  10.  a.  191.  a.  S32.  a: 

(d)  4  Co.  «9.  a.  5  Co.  7.  a.  Candry's  Case. 
Cawly  31.  Co.  lit.  155.  a. 

(t)  11  Co.  10.  b.  MCo.ep.  13  Co.  12.  Co. 
lit.  135.  a.  8.  CorlSO.  a. 

(f)  Moor  796, 801. 
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within  the  ligeance  of  the  king:  which  point 
being  put  in  issue,  and  found  by  jury  tq  be 
true^  it  was  adjudged  that  he  should  have  re- 
stitution of  his  possessions  generally  without 
mentioning  of  advowsons.    After  which  resti« 
lutiuu,  one  of  the  said  advowsons  became  void, 
the  prior  presented,  against  whom  the   king 
brought  a  guare  impedit   wherein  the    king 
was  barred ;  and  all  this  was  contained  in  the 
latter  petition.     And  the  book  saith,  that  the 
earP  of  Arundel,  and  sir  Guy  of  B.  came  ijito 
tlie  court  of  Common  Pleas,  and  demanded  the 
opinion  of  the  judges  of  that  court  concerning 
the  said  case,  wIm)  resolved,  tliat  upon   the 
matter  aforesaid  the  king  had  no  right  to  seize. 
In  which  case  amongst  many  notable  pomt:;, 
this  one  appeareth  to  he  adjudged  aud  resolved, 
I  hat  a  man  born  in  Gascoin  under  the  king's 
liueage,  was  no  alien  bom,  as  to  lands  and 
possessions  within  the  realm  of  England,  and 
yet  England   and   Gascoin  wece,    1.  Several 
and  distinct  countries.    2.  Inherited  by  several 
and  distinct  titles.    3.  Governed  by  several 
and  distinct  municipal  laws,  as  it  appeureth 
amongst  die  records  in  the  Tower,  Rot.  Vase* 
10.  Ed.  1,  num.  7.    4.  Out  of  tbe  extent  of 
the  great  seal  of  Enjclaud,  and  the  jurisdiction 
of  the  chancery  of  England.    5.  The  like  ol>- 
jcction  might  be  made  for  default  of  trial,  as 
hath  l)een  made  against  the  plaintiff.     And 
where  it  was  said  that  Gascoin  was  no  king- 
dom, and  therefore  it  was  not  to  be  match^ 
to  tlie  case  in  hand,  it  wa»  answered,  that  this 
difference  was  without  a  diversity,  as  to  the 
case  in  question  ?  for  if  the  plea  in  the  case  at 
the  bar  be  good,  then  without  question  tho 
prior  had   been  an  alien;  for  it  micbt  have 
been  said  (as  it  is  in  the  case  at  the  h&r)  that 
he  was  born  <  extra  ligeantiam  regis  recni  sui 
*  Anghss,  et  infra  ligeantiam  dominii  sm  Va»- 
<  conisB,'  and  that  they  were  several  dominions, 
and  governed  by  several  laws :  but  then  suoh  a 
conceit  was  not  botched,  that  a  king  havine 
several  dominions  should  nave  several  ligeances 
of  his  subjects.     Secondly,  it  was  answered, 
that  Gascoin  was  sometime  a  kingdom,  *  and 
likewise  Millan,  Burgundy,  Bavaria,  Bretagne, 
und  others,  were,  and  now  are  brccime  duke- 
doms.'  Castile,  Arragon,  Portugal,  Barcelona, 
&c.  were  sometime  earidoms,  afterwards  duke- 
doms, and  now  J^ingdoms.     Bohemia  and  Po- 
land were  sometimes  dukedoms,  and  now  kin;;* 
doms ;  and  (omitting  many  other,  and  coming 
nearer  home)  Ireland  was  before  32  H.  8,  a 
lordship,  and  now  is  a  kingdom,  and  yet  the 
king  ol  England  was  as  absolute  a  prince  and 
sovereign  when  be  was  lord  of  Ireland,  as  now, 
when  be  is  styled  king  of  the  same  [Co.  lit.  7. 
b.]   10  Ed.  3,  41.   an   exchange  was  made 
between  an  Euglishmanand  a  Gascoin,  of  lands 
in  England  and  in  Gascoin ;  trf^o  the  Gascoin 
was  no  alien,  for  then  had  he  not  been  capable 
of  lands  in  England.  1  H.  4. 1,  the  king  brought 

*  Vasconia  appellata  fuit  tempore  Caroli 
magni  rtgnum  de  Vasconift,  Mo.  800,  Vatigh. 
300. 
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n  wric  of  right  of  ward   against  one  Sybil, 
whose  husband  was  exiled  into  Gascoin ;  trgo, 
Gascom  is  no  parcel  or  member  of  England, 
for  *  exiliutn  est  patrie  privatio,  natalis  soh 
^  niutatio,  iegutn   nativurum  amissio/  4  K.  3, 
JO.  b.  (be  king  directed  his  wnt  out  of  Chan- 
cery under  the  creat  seal  of  England,  to  the 
jnavor  rf  (g)  Bordeaux  (a  city  in  Gascoin), 
then  beine  under  the  king*s  obedience,  to  cer« 
tify,  whether  one  ilmt  was  outlawed  here  in 
•Kiif^laud,  was  at  that  time  in  the  king's  sen'ice 
tinder  him  in  ohsfqu'w  refiis:  whereby  it  ap- 
peareth,  that  the  kini;*s  writ  did  run  into  Gas- 
coin, for  it  is  the  trinl  Unit  tiie  common  law  Imtli 
apfiointed  in  that  case.     But  as  to  other  case<, 
*it  is  to  be  understood,  that  there  be  two  kinds 
of  writs,  breria  mandatorla  et  remcdialia,  et 
hrcvia  mandator  in  ei  non  rcmeHialia.     [Vaugh. 
401.  2  Inst.  486.   Moor  804.]  Brevia  manda- 
ioria  ct  remtdialia,  as  writs  ot  ri^ht,  of  fiirme- 
don,  &c.  of  debt,  trespas*;,  &c.  and  shordy,  all 
writs  real  and    personal,   whereby  the  party 
wronged  is  to  recover  suincwhat,  and  to  be  re- 
nicuied  fur  that  wrong  wnsoBcred  unto  him,  arc 
reiurnable  or  determinable  in  suine  court  of  jus- 
tice within  England,  and  to  be  served  and  exe- 
cuted by  the  sheriffs,  or  other  ministers  of  justice 
witliin  England ;  and  these  cannot  by  any  means 
extend  into 'any  other  kingdom,  country,  or  na- 
tion, though  that  it  be  under  the  Ling*s  actual 
ligeance  and  obedience.     But  the  other  kind  of 
writ«,  that  arc  inandHtory,  und  not  remedial, 
are  not  tied  to  any  place  [3  Inst.  170.]  but  do 
follow  subjection  and  |ii*.eance,  in  what  country 
.or  nation  soever  the  subject  15,  as  the  king's 
writ  to  command  any  of-  his  subjects,  residing 
•in   any  forci-^n  country,  to   return  into  any  of 
the  king's  own  dominions, ,' sub  fide  ct  lige- 
<  antia  quibns   nobis  tencniini.'    And   ho  are 
t)ie  aforesaid  mandatory  writs  cited  out  of  the 
Register  of  protccti<in  for  safety  of  body  and 
goods,  aod   requiring,   thut   if  any  injury   be 
offered,  that  the  same  be  redressed  according  to 
the  laws  and  customs  of  that  place.     \'>dr>le 
Keg.  fol.26.  Stamford,  Praerot;.  cap.  12.  fol.39, 
saith,  that  men  boni  in  Gascoin  are  inheritable 
to  lands  in  England.     This  doth  hKo  :«(ipear  by 
divers  acts  of  parliament :  'for  by  the  whrtle 
parliament,  39  E.  3,  cap.  16.  it  is' agreed,  that 
the  Gascoins  are  of  the  ligeance  and  subjection 
of  the  king.     Vide  42  Ed.  3,  cap.  'L  et  28  H. 
6.  cap.  5.  &c. 

Guieune  was  another  part  nf  Aquitain,  and 
came  by  the  stune  title  :  and  those  of  Guienne 
were  by  act  of  parliament  in  13  Hen.  4,  [nu. 
22.  Cotton's  Abr.  480.]  not  imprinted,  ex  n»/. 
purlifuneat.  eodem  anno,  adjudged  and  declared 
to  be  no  aliens,  but  able  to  possess  sind  pur- 
chase, &c.  lands  within  this  realm.  And  so 
doth  Stamford  take  the  law.  Prasrog.  c.  12. 
f.  39. 

And  thus  much  of  the  dukedom  of  Aquitain, 
which  (together  with  the  efurldom  of  Poitiers) 
came  to  Hen.  2,  (as  batfi  been  said)  by  mar- 

(g)  Vaugh.  299.  9  Co.  31.  b.  2  UoU. 583. 
'  Co.  Lit.  74.  a.  Br.  Tdal.  126. 


riage,  and  continued  in  the  actual  poasession 
of  the  kings  of  England  by  ten  descents,  viz. 
from  the  first  of  lleary  2,  unro  the  S2ud  of 
Henry  0,  which  was  upon  ttie  very  point  of 
300  years,  within  which  duchy  there  viere  (as 
some  write)  4  archbishopricks,  24  bishoprtcks, 
15  earldoms,  202  baronies,  and  above  lOOO 
captainships  and  bailliwicks :  and  in  all  this 
long  time  neither  book>case  nor  record  can  be 
found  wherein  any  plea  was  offered  to  disable 
any  of  them  that  were  born  there,  by  f(»rei^n 
birth,  but  the  contrary  hereof  directly  appcsir- 
eth  by  the  said  book-case  of  {a J  27  lib.  Ass.  48. 
The  kings  of  England  had  sometimes  Nor« 
mandy  under  act  u:d  ligeance  and  obedience.  The 
question  is  then,  whetlier  men  bom  in  Norman- 
dy,  after  one  king  had  them  boiii,  were  inheri- 
table to  lands  in  England  ;  and  it  is  evidet^t  bv 
our  books  that  they  were  :  for  so  it  appearttli 
by  the  declaratory  act  of  17  Edw.  9,  de  Pncrojr. 
Reg.  c.  12.  that  they  were  inheritable  to,  and 
capable  of  lands  in  England :  for  the  pur« 
view  of  that  statute  is,  '  quod  rex   babebit  ei- 

*  caetas  de  tcrris  Normannorum,  6cc.*      £'jrr», 
Normans  might  have  lands  in  Enelnnd  :  *  et 

*  hoc  similiter  intelligendum  est,  si  uliqaa  hz- 
'  reditas  descendat  alicui  nato  in  pa  rtibus  trans - 
'  mnrinis,  &c.*  [Stamf.  Pratroi;.  38,  39,  bic] 
Whereby  it  appeareth,  that  they  were  capable^ 
of  lands  withm  £n{!land  by  descent.  Ami 
that  this  act  of  17  Edw.  2,  was  but  a  declara- 
tion of  the  common  hut,  it  appeareth  both  by 
Bracton,  who  (us  it  hath  been  said)  wrote  in 
tlie  reign  of  Henry  3,  lib.  3.  tract.  2.  r.  K  i\ 
116.  and  by  Britton  ^'^ho' wrote  in  5  Edw. 
1,  c.  18.  that  all  such  lands  as  any  Norman 
had  either  by  descent  or  purchase, escheateil  to 
tlie  king  for  tlieir  treason,  in  revolting  from 
their  natural  hei:e  lord  and  sovereign.  And 
therefore  Stamford  PraTog.  cap.  12.  fid.  *J9. 
expounding  the  said  statute  of  17  Edw.  li, 
cap.  12.  concludeth,  that  by  that  chapter  ic 
stiould  appear  (ns  if  he  had  said,  it  is  apparent 
without  question)  titat  all  men  born  in  Nor- 
mandy, Gascoin,  Guienne,  Anjou,  and  Brit^.in^ 
(whilst  they  were  under  actual  obedience)  were 
inheritable  witliin  this  realm  as  well  as  Engh*>l)- 
men.  And  the  reason  (hereof  was,  for  titat 
they  were  under  one  ligeance  due  to  one  so- 
vereign. ^  And  so  much  (omitting  many  other 
authorities)  for  Normandy  :  [Kel.  202.  pi.  19. 
4  Inst.  286.  Co.  I^t.  11.  b.  Seld.  Mare  Ciaii. 
lib.  2.  cap.  19.  Guernsey  and  Jersey.]  saving  1 
fannot  let  pass  the  isles  of  Guernsey  and  Jer- 
sey, parts  and  parrels  nf  the  dukedom  of  Nor- 
mandy, yet  remaining  under  the  actutd  ligesore 
and  obedience  of  the  king.  I  think  no  roan 
will  doubt,  but  those  that  are  bom  in  Guerti- 
sey  and  Jersey  (though  those  isles  are  no  par- 
cel of  the  realm  of  England,  but  several  domi- 
nions enjoyed  by  several  titles,  governed  hy  se- 
veral laws)  are  inheritable  and  capable  of  any 
lands  within  the  realm  of  England,  1  Edw.  3, 
fol.  7.  [Co.  Lit.  11.  b.l  Commission  to  deter- 
mine the  title  of  lands  within  the  said  isles* 

■  ■  ■  w       I    ■  I  I  ■ 

(a)  Dav.  19.  a.  Moor  796,801. 
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according  to  the  laws  of  the  isics;  [4  Inst. 
Sati.]  mid  Mich.  41  £d.  3,  in  the  treasury, 

*  <{um  negotium  praed'  nee  aiiqua  ulia  neii^oiia 

*  dc  insula  priEd'  eiiier|;entia  uon  debent  tenni> 
'  nari,  nisi  secundum  legem  ititulx  pra'd',  ikcJ 
And  tlie  Register,  tol.  il'2.  *  rex  iidelibus  suis 

*  Guernsey  el  Jersey.'  King  William  the  first 
brought  this  dukedom  ofNurmaody  with  him^ 
\Thich  hy  five,  descents  continued  under  the 
actual  obedience  of  the  kings  of  £ugland ;  and 
in  or  about  the  6th  of  king  John,  the  crown  of 
£ugland  lost  the  actual  poftsesbiou  thereof,  uu- 
tii  Hen.  5  recovered  it  again,  and  left  it  to  Hen. 
6,  Bbo  lost  it  in  the  28th  of  his  reigu;  iv herein 
w^ere  (as  some  write)  one  archbishopric  and  six 
bisbopricks,  and]  100  strong  towns  and  fortresses, 
besides  those  that  were  wasted  in  war. 

Maud  tlie  empress,  the  only  daughter  and 
lieir  of  Henry  1,  took  to  her  second  husband 
JclTrey  Flanugenet,  earl  of  Anjou,  Tourain, 
find  Mayne,  who  had  issue  Hen.  2,  to  whom 
i'le  saiti  earldom  by  just  title  descended,  who, 
and  the  kings  that  succeeded  him,  styled  them- 
selves by  the  name  of  Conies  Andegav',  6ic, 
until  £dw.  S,  became  king  of  all  France  ;  and 
>uch  as  were  bora  within  that  ttirlduin,  so 
l<tu^  as  it  was  under  the  actual  obedience  of 
the  king  of  England,  were  no  aliens,  but  natu- 
ral-boro  subjects,  and  never  any  otfer  made, 
(hat  we  cao  find,  to  disable  them  for  foreign 
birth.     [Co.  Lit.  7.  a.] 

But  leave  we  Normandy  and  Anjou,  and 
speuk  we  of  the  little,  but  yet  ancient  and  ab- 
vjluie  kingdom  of  live  Isle  of  Man,  as  it  ap- 
pearetb  by  divers  ancient  and  authentic  re- 
cords ;  as  taking  one  for  many.  [4  Inst.  283, 
284.  Co.  Lit.  11  b.  KeUv.  202.  pi.  19.  2 
And.  155, 156.]  Arlold  king  of  Man  sued  to 
lieu.  3,  to  come  iwto  England  to  confer  with 
liirn,  ood  to  perlorni  certain  tilings  which  were 
due  to  Ueu.  3,  thereupon  Ueu.  3,  21  Decenib. 
ann.  regm  sui  34,  at  Winchester,  by  his  letters 
patent  gave  licence  to  Artold  king  of  Man  as 
lulloweih :     '  Kex  omnibus  salutem.     Sciatis, 

*  quod  iicentiam  dedimus^  ^c.  Artoldo  regi 
'  de  Man  veniendo  ad  nos  in  Augl'  ad  loquend' 

*  nobisc*  et  ad  fuciend'  nobis  quod  facere  de- 
'  bet ;  et  ideo  vobis  manditmus,  qurni  ei  regi  in 
'  veniendo  ad  nos  in  Angl',  vel  ibi  morando, 

*  vel  iude  redeuudo,  nullum  faciuf  aut  fieri  per- 

*  mittatis  damnum,  injur',  inolestiain,  aut  gra- 
'  vameu,  vel  eiiam  homiuib*  suis  quos  secum 

*  ducet ;  et  si  aliquid  eis  iorisfact'  fuerit,  id  eis 

*  sine  dilat'  faciut'  emendan.  In  cujus,  &c. 
'  duratur*  usque  ad  lest'  S.  Mich.'  AVheiein 
two  things  are  to  be  observed;  1.  That  seeing 
tlittt  Artold  king  of  Man  sued  for  a  licence  in 
this  case  to  the  king,  it  proveih  Inm  an  absolute 
kins,  for  that  a  monarch  or  an  absolute  prince 
caiuiot  come  into  England  without  licence  of 
the  khig ;  but  any  subject  being  in  league,  may 
come  into  tliii  realm  without  licence.  2.  That 
the  king  in  his  licence  duth*  style  him  by  the 
name  of  a  king.-  It  was  resolved  in  11  il.  8. 
that  wliere  an  office  was  found  after  the  de- 
cease of  Thoma.H  earl  of  Derby,  and  that  he 
died  seised,  &c.  of  the  Isle  of  Man,  that  the 


said  office  was  utter]  v  void ;  for  that  the  Isle 
of  Man,  Normandy,  DtuK:oin,  &c.  were  out  of 
the  power  of  the  Chancery,  and  governed  by 
several  laws ;  and  yet  none  will  doubt,  but 
those  that  are  born  witliin  that  isle,  are  capa^ 
hie  and  inheritable  of  lands  within  the  reajiu 
of  England. 

Wales  was  sometime  a  kingdom,  as  it  ap- 
peareth  by  19  II.  6,  fol.  6,  and  by  the  act  of 
parUament  of  2  li.  5,  c.  6,  but  wlnUtit  was  a 
kingdom,  the  same  was  holden,  and  within  the 
fee,  of  the  king  of  England ;  and  tliis  appeareth 
by  our  books,  Fleta,  lib.  1.  cap.  16.  1.  E.3, 
59.  Vo  E.  3,  lit.  Jurbdict.  10  IL  4,  6  Plow. 
14.8  E.  3,  Com.  368.  [3  Keb.  402.  4  In*t.  239, . 
2  lO,&c.Plow.  126.  b.  129.  Vaugli.  28L]  And  in 
this  respect,  in  divers  ancient  chatters,  kings  of 
old  time  styled  themselves  in  several  manners, 
asking  Edgar,  Britannise  BamXuv;  Etheldredus, 
'  totius  Albion'  Dei  providenii4  imperatnr;' 
*Edredus  Magn'  Britann'  monarthu;'  which 
among  many  other  of  like  nature  I  have  seen. 
But  by  the  statute  uf  12  E.  1,  Wales  was  united 
and  incorporated  into  England,  and  made  par- 
cel of  England  in  possession ;  and  therefore  it 
is  ruled  in  7  H.  4.  f.  13.  a,  that  no  protection 
doih  lie  '  quia  muratur  in  Wallia,'  ht'CHU^e 
Wales  is  witiiiu  the  realm  of  England.  [Co. 
Lit-  130.  b.  Fiu.  protect.  23.  Br.  protect.  33.  3 
Keb.  405.  Vau^h.  414.]  And  where  it  is  recit-^ 
ed  in  tlie  act  ot  27  II.  8,  that  Wales  was  ever^ 
parcel  of  the  realm  of  England,  it  is  true  in  this 
sense,  viz.  that  before  12  E.  1,  it  was  parcel  in 
tenure,  and  since  it  is  parcel  of  the  body  of  the 
realm.  And  uhosoever  is  born  viiihin  the  fee 
of  the  kin^  of  England,  though  it  be  in  another 
kingdom,  is  a  natural  •born  subject,  and  capable 
and  inheritable  of  lauds  in  England,  as  it  ap- 
peareth in  PloiT.  Com.  126.  And  therefore 
those  that  were  born  in  Wales  before  12  E.  1, 
whilst  it  was  only  holden  of  England,  were  ca- 
pable and  inheritable  of  lauds  in  England. 

Now  coHie  we  to  France  and  the  members 
thereof,  as  Callice,  Guynes,  Tournay,  bcQ. 
which  descended  to  Edw.*3  as  son  and  heir  to 
Isabel,  daughter  and  heir  to  Philip  le  Beau, 
king  of^  France.  Certain  it  is,  whiLt  Henry  6 
had  both  England,  and  the  heart  and  greatest 
part  of  France  under  his  actual  ligeance  and 
obedience,  for  he  was  crowned  king  of  France  in 
Paris,  that  they  that  tiicu  were  horn  in  those 
part^  of  France  that  were  under  actual  ligeance 
and  obedience,  were  no  aliens,  but  capable  oi^ 
and  inlieritHble  to  lands  in  Eneland.  And  that 
is  proved  by  the  writs  in  the  Register,  fol.  26, 
cited  before.  But  tlie  inroliment  of  letters  pa-, 
tent  of  (itnization  in  the  Exchequer  int'  ori{;ina- 
lia,  aim.  11  II.  6,  with  the  lord  treasurer's  re- 
membrancer, was  strongly  urued  and.objecfed  ; 
for,  it  was  said,  thereby  it  apptaretli,  tliut  II.  6, 
m  anno  11  of  his  rt-i^n,  diil  niiikf!  denizen  one 
lieynel  born  in  I  ranee.  W^hereuuto  it  was 
.luswered,  that  it  is  proved  by  tne  suid  letters 
pittent,  thut  he  wju»  born  in  l*'nince,  betbie 
llenr}'  6  had  the  actual  po>*>es*«ion  of  the  crown 
of  France,  so  as  he  •^us  Autcnutus;  and  tliia 
appeareth  by  the  suid  letters  putent,  whereby 
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the  king  granteth,  that  '  magister  Johannes 
'  Rcynel  serviens  naster,  &c.  infra  ref^num  nos- 
'  trum  Franc'  oriundu»  pro  tennino  vitae  sufe  sit 
'  ligeus  no9ter,  et  eodein  modo  teneatar  i^icat 

*  verus  et  fidelis  noster  infra  regnum  AngI'  ori* 

*  uudu!},  nc  quod  ipse  terras  infra  regnum  nos- 

*  trum  Angi'  seu  aUa  domiuia  nostra  perquirere 

*  posstt  et  valeat.'  Now  if  that  Reyiiel  had 
been  bom  since  Henry  6  had  the  quitt  posses- 
sion of  France  (the  king  being  crooned  king  of 
France  abuui  one  year  before)  of  necessity  he 
must  be  an  infant  of  very  render  age,  and  then 
the  king  would  never  have  called  him  his  scr* 
vant,  nor  made  the  patent  (as  thereby  may  be 
collected)  for  his  service,  nor  have  called  him 
by  th^  name  of  magister  Johannes  Reynel : 
but  without  question  he  was  Antenatus,  born 
before  the  king  had  the  actual  and  real  posses- 
sion of  that  crown. 

Calais  is  a  part  of  the  kingdom  of  France, 
and  never  was  parcel  of  the  kingdom  of  Eng- 
land, and  the  kings  of  England  enjoyed  Calais 
in  and  from  the  reign  of  king  Ecfn'.  3rd,  until 
the  loss  thereof  in  queen  Mary's  time,  by  the 
same  title  that  they  had  to  France.  [Kelw. 
202.  pi.  19.  2.  And.  116.  Br.  trial,  68,  133  Br. 
erro.  101.  Br.  cinque  ports  10.  Vaugh.  401,4 
Inst.  282,]  And  it  is  evident  by  our  books, 
that  those,  that  were  bom  in  Calais,  were  ca- 
pable and  inheritable  to  lands  in  England,  43 
J2.  3.  c.  10.  Vide  21  H,  7,  33.  h.  19  H.  C,  2  E. 
4, 1.  a.  b.  30  H.  G,  39.  a.  21  E.  4, 18.  a  28  li. 
6,  3.  b.  By  all  which  it  is  manifest,  that  Ca- 
lais being  parcel  of  France  was  under  the  ac^ 
tual  obedience  and  commandment  of  the  king; 
and  by  consequent  those  tliat  were  bom 
there  were  natural  born  subjects,  and  no 
alliens.  Calais,  from  the  reii;n  of  Edw.  8, 
until  the  5th  year  of  queen  Mary,  remained 
under  the  actual  obedience  of  the  king  of  Eng- 
land. 

Guines  also,  another  part  of  France,  was 
tmder  the  like  obedience  to  Henry  6,  as  ap- 
pcareth  by  31  H.  6,  ^ol.  4.  And  Tourany  was 
under  the  obedience  of  Henry  8,  as  it  appeareth 
•  by  5  El,  Dyer,  fol.  224,  for  there  it  is  resolved, 
that  a  bastard  bomatToumay,  whilst  it  was 
under  the  obedience  of  Henry  8,  was  a  natural 
subject,  as  an  issue  born  within  this  realm  by 
aliens.  [Fitz  Protect.  13.  Guynes.  Tournay. 
Dy.  224,  pi.  29  Vaugh.  282.  Cd  Lit.  8.  a.]  If 
then  those  that  were  born  at  Tournay,  Calais, 
Szc.  whilst  they  were  under  the  obedience  of 
the  king,  were  natural  subjects,  and  no  aliens, 
it  folio weth,  that  when  the  kingdom  of  France 
(whereof  those  were  parcels)  was  under  the 
king's  obedience.,  that  those  that  were  then 
bom  there,  were  natural  subjects,  and  no 
Aliens. 

Next  foUoweth  Ireland, which  originally  came 
to  the  kings  of  England  by  conquest ;  but  who 
was  the  nrst  conqueror  thereof,  hath  been  a 
'  question.  [12  Co.  108,  109,  &c.  4  Inst.  349, 
350,  &c.  Dav.  CO.  Pra-f.  4.  Rep.  32^  33,]  I 
have  seen  a  Charter  made  by  king  Ed^ar  in 
Ithcsc  words:  *  Ego  Edgarus  Anglorum  B«riXtvr, 
*  •mniumque  tnsularmn  oceani,  qua  Brjtanniam 


*  circumjacent,  imperator  et  domiuizs,  gratias 

<  ago  ipsi  Deo  omnipotenti  regi  meo,  qui  roeuni 

<  imperium  sic  ampliairit  et  eialtavit  super  reg- 
'  num  patriim  meorum,  &c.  Mihi  concessi, 
'  propitia  divinitas,   cum    Anglorum  imperioc 

*  omnia  regna  insularum  oceani,  &c.  com  sosi 
'  feroci!<siinis  regibus  usque  Norvegiam,  mtai- 
'  mamque  partem  Hibern*,  cam  sUa  noJuliasim^ 
'  civitate  iie  Dubhnfi,  Anglonun  regno  subjtn 
'  gare,  quapropter  et  ego  Christi  gtoriani  et  lao- 
'  dem  in  regno  meo  exaltare,  et  ejus  serritiuia 

<  amplificare  devotus  disposui,  &c.'  Yet  for 
that  it  was  wholly  conquered  in  the  reign  of 
Uemy  2,  the  honour  of  the  conquest  of  Irdand 
is  attributed  to  him;  [Co.  lit.  7.  a.1  and 
his  style  was,  '  rei  Angl',  dominus  Hiben*, 

<  dn\    Normnnn*,    dux    Aquitan',    et    covnet 

*  Andegav*,'  king  of  England,  lord  of  Ire- 
land, duke  of  Normandy,  duke  of  Aquitain, 
and  earl  of  Anjou.  That  Ireland  is  a  do- 
minion separate  and  divided  from  England, 
it  is  evident  from  our  books,  20  H.  6,  8.  sir 
John  Pdkington's  case.  32  H.  6,  25.  20  Klii, 
Dyer  300.  Plow.  Cora.  360.  [12  Co.  111.  4 
Insr.  351.  1  And.  263.  2  And.  116.  Dav.  37. ». 
Jpuk.  Cent^iei.  Br.  pnrliam.  98.]    And  2  R. 

3,  12  a.  •  Hibernia  habet  parliamentum,  et  ta- 

*  ciunt  leges,  et  nostra  statuta  non  ligant  eos, 

<  quia  non  mittunt  milites  ad  parliamentum' 
(which  is  to  be  understood,  unless  they  be  es- 
pecially Darned)  '  sed  personae  eorum  sunt  suH- 

*  jecti  regis,  sicut  inhabitantes  in  Calesis^,  Gas- 

*  conift,  et  Guyan/  Wlierein  it  is  to  be  ob- 
served, that  the  Irishman  (as  to  his  sdlnection) 
is  compared  to  men  bom  in  Calais,  Gascoin, 
and  Guienne.  Concerning  their  laws,  ex  roto- 
lis  patentium  de  anno  11  regis  11.  S,  [Co.  lit. 
141.  a.j  there  is  a  Charter  which  that  king 
made,  beginning  in  these  words :   *  Rex,   &c. 

*  baronibus,  militibas,  et  omnibus  libere  te- 
'  nentibus  L.    salutero.      Satis    ut   credimas 

<  testra  audivit  discretio,  quod,  quando  bcNue 
'  memorie  (a J  Johannes  quondam  rex  Angl' 

*  pater  noster  venit  in  Hibemiaip,  ipse  daxit 

*  secum  viros  discrdtos  et  legis  peritos,  quorum 
'  communi  consilio  et  ad  instantiam  Hiberaen- 

<  sium  statuit  et  pnecepit  Idges  Anglicanas  in 
'  Hibem*  ita  quod  leges  easdem  in  scriptoras 
'  redactns  reliquit  sub  sigilto  suo  ad  Scacca- 
'  riom  Dablin'/  So  as  now  the  laws  of 
England  became  the  proper  laws  of  Ireland ; 
ana  therefore,  because  they  have  parliaments 
holden  there,  whereat  they  have  made  divers 
particular  laws  concerning  that  dominion,  as  it 
appeareth  in  20  H.  6,  8.  and  20  El.  (b)  Dyer 
360,  and  for  that  they  retain  unto  this  day  <li- 
vers  of  their  ancient  customs,  the  book  in  SOU. 
6,  8.  holdcth,  that  Ireland  is  governed  by  laws 
and  customs- separate  and  diverse  from  tlie  laws 
of  Ene^land.  A  voyage  royal  may  be  made  into 
Ireland.    Vide  (c)  11  H.  4, 7.  a.  and  7  (d)  E. 

4,  27.  a.  which  proveth  it  a  distinct  dominion. 

(a)  Co.  Lit.  141.  b.  2  Vent.  4. 

(b)  9  Co.  117.  b.  Cart.  186. 

(c)  Fitz.  Protect.  24.  Br.  Protect.  34. 

(dj  Fitz,  Protect,  16.  Br.  Pfoiect^72.  3 
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And  in  anno  S3  reg.  £1.  it  was  resolved  bj  nil 
tlic  judges  of  £ngland  in  the  case  of  (t)  Omrke 
an  IristuiiMK,  wlio  had  commicted  high  treason 
in  Irelandy  tkn(  he  by  the  statuie  of  33  H.  8,  c. 
83.  might  be  indicieu,  arraigned,  and  tried  for 
the  same  in  England,  according  to  the  punriew 
of  that  statute ;  the  words  of  which  statute  be, 

*  that  all  treasons,  ^c.  committed  by  any  (J) 
^  person  oat  of  the  realm  of  Kngland  shall  be 

*  from  heooefortb  enquired  of,  &e.'  and  thcnr  all 
resolved  (as  afterward  thev  did  also  in  sir  John 
Perrot's  case)  that  Ireland  was  out  of  the  realm 
of  England,  and  that  treasons  committed  there 
were  to  be  tried  within  England  by  that  statute. 
In  the  statute  of  4 >Ii.  7,  cap.  24.  of  ^^y  fines, 
provision  is  made  for  them  that  be  out  of  this 
land,  and  it  is  holden  in  Plow.  Com.  in  Stowel's 
case  373,  that  he  that  i^in  Ireland  is  out  of  this 
laud,  and  consequently  within  that  proviso. 
Might  not  then  the  hke  plea  be  devisecl  as  well 
aqainst  any  person  bum  in  Ireland,  as  (this  is 
against  Calvm  that  is  a  Pcstnatus)  in  Scotland  ? 
tor  the  Irishman  is  born  '  extra  ligeantiam  regis 

*  regni  sui  Angl',  &c.'  which  be  verha  operatvoa 
in  the  plea :  but  all  men  know,  that  they  are 
natural  bom  subjects,  and  capable  of  and  inhe- 
ritable to  laws  in  Enj^land. 

Lastly,  to  conclude  this  part  with  (h)  Scot- 
land itself.  In  ancient  time  part  of  (i)  Jcotland 
(besides  Berwick)  was  within  the  power  and  li- 
geance  of  the  king  of  England,  as  appeareth  by 
our  books  (k)  42  E.  3, 3.  b.  the  lord  Beaumont^ 
case,  11  £.  3,  c  2,  &c.  and  by  precedents  here- 
after mentioned ;  and  that  part  (though  it  were 
under  tlie  liing  of  England  s  ligeance  and  obe- 
dience) yet  was  it  governed  by  the  laws  of  Scot- 
land. Ex  rotulis  Scotiae,  anno  11  Ed.  3, 
amongst  the  records  in  the  Tower  of  London. 

*  Res,  &c.  Constitoimos  Rich.  Talebot  justici- 
'  ariom  nostrum  Tills  Berwici  super  Twedam, 
'  ac  omnium  alianim  terranim  nostranim  in 
'  partibus  Scot*,  ad  faciend'  omnia  et  singnta 
<  qax  adofficimn  josticiarii  pertinent,  srconduoi 

*  legem  et  consuetndiuein  r^ni  Scot'/  And 
after  anno  26  E.  3,  ex  eodem  rot.  ■  Rex  Hen- 
'  rico  de  Percey,  Ricardo  de  Nevil,  &c.  Volu- 
'  mos  et  vobis  et  alteri  vestrom  tenore  praesen- 
'  tiam  committimas  et  mandamus,  ouod  homi- 
'  nes  nostri  de  Sco(?  ad  pacem  et  obedientiam 

*  nostram  existentes,  legibus,  libertatibus,  et  li- 

*  beris  consoetodinibus,  quibus  ip»i  et  antece^ 

*  sores  soi  tempore  citlebris  memorise  Alexandri 
^*  quondam  regis  Scot*  rationabiliter  usLfoerunt, 

'  oti  ct  gaudere  deberent,  prout  in  quibusdam 

*  indenturis,  &c.  pleniua  dicitur  contincri.'  And 
there  is  a  writ  in  the  Register  295.  a.  '  Dedi- 

*  mus  poCestatem  recipiendi  ad  fidcm  et  pacem 
'  nostram  homines  de  Galloway.'  Now  the  case 
in  (I)  42  Ed.  3,  2,  b.  (which  was  within  16 

last.  11,  18,  24.  Co.  Lit.  261.  b.  1.  And.  262, 
363.  2  Vent.  4.  Cart.190.  Cawly  93. 

(f)  36  IL  8.  c.  2. 

7/?;  Cawly  93.  Co.  Lit.  261.  b.  3  Inst.  11. 

(h)  3  Inat.  18.  Plowd.  368.  b. 

(ij  Heylin's  Cosmog.  lib.  4.  p»  305,  306. 

(k)  Fits.  Brief  551. 

(I)  Fitt.  Brief  551.  Ant.  23.  a. 


years  of  the  said  grant,  concerning  the  laws  ia 
26  E.  3,)  ruleth  it,  that  so  many  as  were  bom 
in  that  part  of  Scotland,  that  was  under  the  li* . 
geance  of  the  king,  were  no  aliens,  but  inherit* 
able  to  lands  in  England ;  yet  was  that  part  of 
Scotland  in  another  kingdom  governed  by  seve^ 
lal  laws,  ^c.  And  if  tlie^  were  natural  subjects 
in  that  case,  when  the  king  of  England  had  but 
port  of  Scotland,  what  reason  should  there  be, 
wby  those  that  are  bom  there,  when  the  king 
hath  all  Scotland,  should  not  be  natural  soIik 
jects,  and  no  aliens  ?  So  hkewise  (m)  Benvick 
is  no  part  of  England,  nor  goTemed  by  the  laws 
of  England,  and  yet  they  that  have  been  bom 
there,  since  they  were  under  the  obedience  of 
one  king,  are  natural  boro  subjects,  and  no 
aliens,  as  it  appeAreth  ia  15  R.  2,  cap.  7,  &c. 
Vide  (n)  19  11.  6,  35.  b.  and  39  H.  6,  39.  a. 
And  yet  in  all  these  cases  and  examples,  if  this ' 
new  devised  plea  had  been  sufficient,  they 
should  have  been  all  aliens  aeainst  so  many 
judgments,  resolutions,  authorities,  and  jadicaal 
precedents  in  all  successions  of  ages.  There 
were  sometimes  in  England,  whilst  the  hepiaf- 
chy  lasted,  seven  several  crowned  kin^  of  seves 
several  and  distinct  kingdoms,  but  m  the  ead 
the  West  Saxons  got  the  monarchy,  and  all  th* 
other  kings  melted,  as  it  were,  the  crowns  to 
make  one  imperial  diadem,  for  the  king  of  the 
West  Saxons  over  all.  Now  when  the  wholtf 
was  under  the  actual  and  real  ligeanoe  and  obe^ 
dience  of  one  king,  were  any,  that  were  bom  in 
any  of  those  several  and  distinct  kingdoms^ 
aliens  one  to  another }  Certainly  they,  being 
bom  under  the  obedience  of  one  king  and  seve^ 
reign,  were  all  natural  born  sobjects,  and  capa- 
ble of  and  inheritable  unto  any  lands  in  any  of 
the  said  kingdoms. 

In  the  holy  history  reported  by  St.  Luke,  ts 
dktomine  Spiriius  Sittutiy  cap.  21  et  22  Act. 
Apostolorom,  it  is  certain,  that  St.  Paul  was  a 
Jew,  born  in  Tarsus,  a  famous  qity  of  Cilicia; 
ibr  it  appeareih  in  the  said  21st  chap.  v.  39,  by 
bis  own  words,  '  ego  homo  sum  quidem  Judaua 

*  a  Tarso  Cihcias,  non  ignotss  civitatis  muni- 
'  ceps.'  And  in  c.  xiii.  v.  3,  *  lego  sura  vir  Jo- 
'  dsus  natus  .Tarso  Cilicias, '  &c.'  and  then 
made  that  excellent  sermon  there  recorded; 
which  when  the  Jews  heahl,  the  text  saith, 
y.  22,  '  levaverant  vocem  soam,  dicentes,  toUe 
'  de  terra  hujusmodi,  non  eaim  &s  est  eum  vi- 

*  vere ;  vocijecantibus  aotem  eis  et  projicienti* 
'  bus  vestimenta  sua,  et  pulyemm  jactantibos 

*  in  aerem.'  Claudius  Lysias  the  popular  tri- 
bune,  to  please  this  turbulent  and  pronne  mul- 
titude (thou^  it  were  utterly  against  justice 
and  common  reason)  the  text  saitb,  '  jussit  tri- 
'  bunus,  1.  induct  earn  in  castm,  2.  flagellia 
'  GwU,  and  3.  torqueri  eum  (quid  ita  ?)  ut  sdret 
'  propter  quam  causam  sic  acclamarent ;'  and 
wdben  they  had  bound  Paul  with  ooids,  ready 
to  execute  the  tribune's  unjust  commandment, 
the  blessed  apostle  (to  avoid  anlawful  and 
sharp  ponishmeut)  to<^  hold  of  the  law  of  a 
heatnen  emperor,  and  said  to  the  centorion 

(m)  1  Sid.  381,  382.  2  Burro.  868. 
(n)  Fitf .  Protect.  8.  Br.  protect.  49. 
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standing  by.  faim,  '  si  bominem  Romanum  et 
^  indemnatum  licet  vobis  Bagellare  ?  Whicb 
ivheo  tbe  centurion  bcard^  he  wont  to  the  tri- 
bune and  said,   ^  quid  actunis  es  ?  Hie  enim 

*  homo  cives  Homanus  est/  Then  came  the 
tribune  to  Paul,  and  said  unto  him ;  *  die  mibi  si 

*  tu  liomanus  es?*  *  At  ille  dixit,  etiam/  And 
the  tribune  answered,  '  ego  malta  summa  civi- 

*  t&tem  banc  consequutus  sunfii/  But  Paul,  pot 
meaning  to  conceal  the  dignity  of  his  birth- 
right said,  *  ego  autem  et  natus  sum  :'  as  if  he 
should  have  said  to  tbe  tribune,  you  have  your 
freedom  by  purchase  of  money,  and  I  (by  a 

'more  noble  means)  by  birth-right  and  inherit- 
knce.    '  Protitttts  ergo,'  saith  the  text,  *  deces- 

*  serunt  ab  illo  qui  ilium  torturi  erant :  tribu- 
•  ^  nus  qiioque  timuit  postquamirescivit,  quia  civis 

'  Romanus  esset,  et  quia  alligasset  eum.'  So 
as  hereby  it  is  manifest,  that  Paul  was  a  Jew, 
born  at  Tarsus  in  Ciiicia  in  Asia  Minor ;  and 
yet  being  bom  under  the  obedience  of  tiie  Ro- 
man emperor,  be  was  by  birth  a  citizen  of 
Rome  in  Italy  in  Europe,  that  is,  capable  of 
and  inheritable  to  ail  privileges  and  immunities 
of  tliat  city.  But  such  a  plea  as  is  now  ima- 
gined against  Calvin  might  have  made  St.  Paul 
an  alien  to  Rome.  Fur  if  the  emperor  of 
Rome  had  several  Itgeances  for  every  several 
kingdom  and  country  under  his  obedience,  then 
Bii^  it  have  been  said  against  St.  Paul,  that 
be  was  '  extra  ligeantiam  imperatoris  regni  sui 
'  Italiae,  et  i^^A  ligeantiam  imperatoris  regni 
<  sui  Cilicis,  &c.'    Bat  as  St.  Paul  was  *  Jn- 

*  d«us  patrii  et  Romanus  privilegio,  Judeus 

*  nationeet  Romanus  jure  nationum  ;'  so  may 
CaUin  say,  .that  he  is  <  Scotus  patrili  et  Anglus 

*  privilegio,  Scotus  natione  et  Anglus  jure  na- 
'  tionum.' 

Samaria  in  Syria  was  the  chief  city  of  the  ten 
tribes ;  but  it  being  usurped  by  the  king  o(  Sy- 
ria, and  the  Jews  taken  prisoners,  and  carried 
away  in  captivity,  was  after  inhabited  by  the 
Panyms.  Now  albeit  Samaria  of  right  belong- 
ed to  Jewry,  yet  because  tbe  people  of  Sama^ 
ria  were  not  under  actual  obedience,  by  the 
judgment  of  the  chief  justice  of  the  whole 
world  they  Were  adjudged  altenigefue,  aliens  : 
for  in  tbe  Evangelist  St.  Luke,  c.  17,  when 
Christ  had  cleansed  the  ten  lepers,  *  onus  au- 
^  tem  ex  iUis,'  saith  the  text,  *  ut  vtdit  quia 
'  mundatus  esset,  regressus  est  cum  magnft  voce 

*  magnificans  Deum  et  cecidit  in  faciem  ante 
'  pedes  ejos  gratias  agens,  et  hie  erat  Samari^ 
^  tanus.  Et  Jesus  rcspondens  dixit,  nonne  de- 
'  cein  mundati ftutit,  et  novem  ubi  sunt?  Non 
'  est  inventus,  qui  rediret  et  daret  gloriam  Deo, 

*  nisi  hie  alienigena.'  So  as  by  his  judgment 
this  Samaritan  was  alienigenoj  a  stranger  born, 
because  be  had  the  place,  but  wanted  obedi- 
ence.   '  Et  si  deait  obe^lieatia  non  adjuvat  lo- 

*  cos.'  And  this  agce^  4vith  the  divine,  who 
saith,  '  si  locus  salvare  potuisset,  Satan  decoelo 

*  pro  sua  inobedientia  non  cecidisset.    Adam 

*  in  Paradiso  non  cecidisset.    Lot  in  monte 

*  non  cecidisset,  sed  potius  in  Sodom«' 

6.  Now  resteth  the  sixth  part  of  this  divt* 
sion^  that  is  to  say,  six  demonstrativs  illations 


or  conclusions,  drawn  plainly  and  expressly 
from  the  premises. 

1.  EveiT  one  that  is  an  alien  by  birth,  may 
be,  or  might  have  b^en  an  enemy  by  accident ; 
but  Calvin  could  never  at  any  time  be  an  eoe- 
my  by  any  accident ;  ergo,  he  caimot  be  aa 
alien  by  birth.  Vide  S3  II.  6,  f.  1,  a.  b.  the 
difference  between  an  alien  enemy,  and  a  sub- 
ject traitor.  *  liostes  sunt,  qui  nobis,  vel  qui- 
^  bus  nos  bellum  decemimns;  csteri  prodi- 
^  tores,  praedones,  &c.'  The  major  is  apparent, 
and  is  proved  by  that  which  bath  been  said. 
Et  vide  Magna  Cbarta,  cap.  30,  19  E  4,  6, 
9  E.  3,  c.  1,  27  E.  3,c.  Q,  4  H.  5,  c.  7,  U  £. 
S,  Stat.  2,  c.  2,  &c. 

9.  Whosoever  are  born  under  one  natural 
ligeance  and  obedience,  due  by  the  law  of  na- 
ture to  one,  sovereign,  are  natural-bom  sub- 
jects :  but  Calvin  was  bom  under  one  oatural 
ligeance  and  obedience  due  by  tl«e  law  of  na- 
ture to  one  sovereign  ;  ergo  be  is  a  uautrai- 
born  subject. 

3.  Whosoever  is  born  within  the  kiBgf» pother 
or  protection,  is  no  alien  :  but  Calvin  was  bom 
under  the  king's  power  and  protection  :  cr^o  lie 
is  no  alien. 

4.  Every  stranger  born  must  at  liis  birth  be 
either  amicut  or  inimkui  :  but  Calvin  at  i:i^ 
birth  c^lJ  neither  be  amiau  nor  inimicus; 
ergo  he  TO  no  stranger  bom.  Inimiatt  he  cau- 
not  be,  because  be  is  tubditus  ;  for  that  caa«e 
ako  he  cannot  be  amkta ;  neither  now  cui 
Sa>tia  be  said  to  be  tolwn  amieiy  as  hath  been 
said. 

5.  Whatsoever  'u  due  by  tlic  law  or  consti- 
tution of  man,  may  be  altered ;  but  natural  li- 
geance or  obedience  of  tlie  subject  to  the  suu- 
reign  cannot  be  altered  ;  ergo  natural  ligeaiKc 
or  obedience  to  the  sovereign  is  not  doe  bv  tU 
law  or  constitution  of  roan.  [Sawyer's  Argu- 
ment in  Quo  Warranto,  8d.]  Apin,  mrbais.-- 
ever  is  due  by  the  law  of  nature,  cann:>t  be  fil- 
tered ;  but  ligeance  and  obedietice  of  the  sub-. 
ject  to  the  sovereign  is  due  by  tlie  law  of  na- 
ture ;  ergo  it  cannot  he  altered.  It  hatii  bet.-) 
proved  before,  that  ligeance  or  obedience  ot 
the  inferior  to  the  superior,  of  the  subject  to 
the  sovereign,  was  due  by  the  law  of  uatuit 
many  thousand  years  before  any  law  of  roan 
was  made ;  which  ligeance  or  obedience  (bei:^ 
the  only  mark  to  distinguish  a  subject  froai  ai- 
alien)  could  not  be  altered;  therefore  it  re- 
mainetb  still  due  hy  the- law  of  nature.    Kr 

<  leges  naturae  pertectissimae  sunt  et  immuta- 

*  bUes,  humani  vero  juris  conditio  semper  lo 

*  infinitum  decurrit,  et  nihil  est  in  eo  quod  ptt- 

<  pecuo  stare  possit.    Leges  huoianB  nascuou:'-, 

<  vtvunt,  et  moriuntur.' 
Lastly,  whosoever  at  bis  birth  caanot  he  is 

alien  to  the  king  of  England,  cannot  be  as 
alien  to  any  of  his  subjects  of  England ;  ba: 
the  plaintiff  at  bis  birth  could  be  no  alien  tjtl;* 
king  of  England;  ergo  the  plaintiff  caimut  it 
an  alien  to  any  of  the  subjects  of  England. 
The  major  and  minor  both  be  *  propoMtioR^ 

*  perspicue  vera*.'  For  as  to  the  mojur  it  is  t  ■ 
be  observed,  that  yrhosoever  is  an  aUen  bom,  a 
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10  accoonted  in  law  in  respect  of  the'  king. 
And  that.appei^reih,  J,  by  tlie  plead iiii|;  so  often 
before  remembered,  tliat  be  muat  be  '  extra 

*  Irgcantiam  regiV  without  any  mention  mak- 
ing of  the  subject.  [Co.  Lit.  S,  b.]  2.  When 
bfi  alien  born  puDchasetii  any  lands,  the  king 
only  shall  have  them,  though  the}t  be  huldeu  of 
a  subject,  in  which  case  the  subject  loseth  his 
^eicmory.  And  as  it  is  Siiid  in  our  books,  an 
alien  may  purchase  ^  ad  proiicuum  re^sis  ;*  but 
(lie  act  of  law  giveth  the  alien  notliing :  and 
(iierefore  if  a  woman  alien  roarrietli  a  subject, 
si:e  siiail  nut  be  endowed,  neither  shall  an  alien 
be  teuan£  by  tlie  curtesy.  Vide  3  H.  6,  55,  a. 
4  II.  3,  179,  3.  [Br.  denizen  1  I'itjs.  dower 
V9.]  The  subject  shall  plead,  that  the  de- 
t'endaitt  !.•»  an  ahen  born,  for  the  benefit  of  the 
kioj!,  that  he  upim  office  found  ma^  seize  ;  and 
tlutt  tlie  tenant  may  yield  to  tlte  knig  the  land, 
oiul  not  to  -the  alien,  because  tiie  king  huth 
best  right  thereunto.  4.  Lc^gue^  between  our 
so\ttei^n  and  others  are  the  only  means  to 
iiriLe  ulieiis  fiiends;  *  et  fa*clc»a  percuterc,'  lo 
mule  league:',  only  and  wholly  iiertuineth  to 
('.'•  U(i<!.  5.  Witrs  doiinake  aliens  enemies, 
it'll  '  belhim  indiccre'  helongcth  only  and 
t^ii  tliy  to  the  kinK,  and  not  to  the  subject,  as 
ai'pi'uretli  in  19  Lil.  4,  fol.  0,  b.  G.  The  king 
ciity  wi'.liout  the  subject  may  make,  nut  only 
luters  of  safe-condiict,  but  letters  patent  of  de- 
i::/ation,  (o  whom,  and  how  many  he  will,  and 
t'luible  them  at  his  pleasure  to  sue  atiy  of  his 
iubjicts  in  any  action  whatsoever,  real  or  per- 
lonul,  whicli  the  king  could  not  dp  ivithout  the 
^object,  if  the  subject  had  any  interest  given 
unto  liini  by  the*,  law  in  any  tiling  concerning 
an  alien  born.-  Nay,  the  law  is  more  precipe 
Klein  than  in  a  number  of  other  cases,  n{ 
bi;;lier  nature  :  for  the  king  cannot  graiit  to 
{ iiy  otlier  to  make  of  strangers  born,  deni/eiis ; 
u  1^  by  the  law  itself  so  inseparably  nnd.indivi* 
Huallv  annexed  to  his  ruyul  person  (as  the  book 
!•»  in  20  H.  7,  fol.  8).  [Br.  patents  11 1."|  I'or 
ilie  law  esteemeth  it  a  point  of  liigh  preroga* 
tjie,  <jus  nuye^tJitis,  et  inter  insignia  summa; 

*  pote^tati^,'  to  make  aliens  born  subjects  of 
the  realm,  and  capable  of  the  lands  and  inhe- 
niauces  of  England  in  snch  sort  as  any  natural* 
torn  ^uhject  is.  And  therefore  by  the  statute 
<jt  2r  11.  8,  c.  24,  many  of  the  mo»t  ancient 
prerogatives  and  royal  fltiwers  of  the  crown,  ab 
Buthiihty  to  pardini  treason,  niurther,  man- 
slaughter, and  felony,  power  to  matke  justices 
in  eyre.  Justices  of  nbsibc,  justices  of  peace  and 
f^aol-delivery,  and  such  like,  having  been  sever- 
ed and  divided  from  the  crown,  were  again  re- 
united  to  the  same  :  but  anthoriry  to  mnke  let- 
ters of  denization,  was  never  mentiuned  tbere- 
in  to  be  resinned,  for  that  never  any  claimed 
the  same  by  any  pretext  whatsoever,  being  a 
matter  of  so  high  a  point  of  prerogative.  So 
as  the  pleading  against  an  alien,  the  purchase 
by  any  alien,  Tieagues,  and  wars  between  aliens, 
denizations,  and  safe-conducts  of  aliens,  have 
aspect  only  and  wholly  unto  tlie  kiuj^.  It  fol- 
I'iWcth  thereforv^  that  no  man  can  be  alien  to 
tiie  subject  that  is  not  alien  to  the  king.   *  Non 


*  potest  esse  alieuigena  corpori,  qui  non  est 

*  capiti,  non  gregi  qui  non  est  regi.' 

The  authorities  of  law  cited  in  this  case  for 
maintenance  of  the  judgment:  4  H.  3,  tit. 
Dower.  Bracton,  lib.  5,  fol.  427.  Cleta,  lib. 
6,  cap.  47.  In  temp.  £.  1^,  Hingham's  Report. 
17  Edw.  2,  cap.  12,  11  Edw.  3,  cap.  2.  14  Ed. 
3,  Statut.  de  Frimcial.  42  Ed.  3,  fol.  2,  4l£d. 

3,  cap.  10.  22  Lib.  Ass.  25. 13  Rich.  2,  cap.  2. 
15  Rich.  2,  cap.  7.  11  Hen.  4,  fol.  26.  14  lien. 

4,  fol.  19.  13  11.  4,  Statutum  de  Guyan.  29 
Hen.  6,  tit.  Estoppel  48.  28  lien.  6,  cap.  5. 
32  Hen.  6,  ful.  23.  23  Hen.  6,  fol.  26.  Littl. 
temp.  ^d.  4,  lib.  2,  cap.  Villenage.  15  Ed.  4, 
fol.  15.  19  Ed.  4,  6.  22  Ed,  4,  cap.  8.  2  Rich. 
3,  2.  &  12.  6  Hen.  8,  fol.  2.  Dyer  14.  Hen.  8, 
cap.  2.  No  manner  of  stranger  born^  onti  of 
the  king's  obeysance,  22  H.  8,  cap.  8.  *  Every 
person  born  out  of  the  realm  of  England,  out 
of  tlie  king*s  obeysance,  32  Hen.  8,  cap.  16. 
25  lien.  8,  cap.  15,  &c.  4  Ed.  6,  Plowd. 
Comment,  fol.  2.  Fogassa's  case.  2  &  3  Ph.  &c 
Mar.  Dyer  145.  Shirley's  case.  5  El.  Dyer 
2'M.  13.  El.  cup.  7,  de  Bankrupts.  All  cum* 
missions  ancient  and  late,  for  the  finding  of 
oQices,  to  entiite  the  king  to  the  lands  of  aliens 
born :  also  all  letters  p.) tent  of  denization  of 
ancient  and  latter  times  do  prove,  that  he  is  no 
alien  that  is  born  under  tlie  king's  obedience. 

Now  we  are  cmne  to  consider  of  legal  incon- 
veniences :  and  fin»t  of  such  as  htive  been  ob* 
jocted  against  the  plaintiiF,  and  secomlly  of 
such  as  stiould  fi)Uow,  if  it  had  been  adjudged 
against  the  plaiutiif. 

Of  such  inconveniences  as  were  objected 
against  the  pUintiff,  there  remain  only  tour  to 
be  answered :  for  ail  the  rest  are  clearly  and 
fully  satisfied  before:  1.  That  if  Postnati  should 
be  inheritable  to  our  laws  and  inheritances,  it 
were  reason  they  sliould  be  Unind  by  our  laws; 
but-  Postnati  are  not  bound  by  oiir  statute  or 
common  laiv» ;  for  they  havioc,  as  it  was  ob- 
jected, never  so  mnch  freehold  or  inheritance^ 
cannot  be  returned  of  juries,  nor  subject  to 
scot  or  lot,  nor  chargeable  to  subsidies  or  quia* 
zimes,  nor  bound  by  any  act  of  parliament  . 
made  in  Enpland.  2.  Whether  one  be  born 
within  the  kingdom  of  Scotland  or  no,  is  not 
triable  in  England ;  for  thn^  it  is  a  thing. don^ 
out  of  this  realm,  and  no  jury  can  be  returned 
for  the  trial  of  any  su«:h  issue:  and  what  incon- 
venience should  thereof  follow,  if  such  pleas  . 
that  wanted  trial  should  be  allowed,  for  then  all 
aliens  mieht  imagine  tl)e  Uke  plea,  they,  that 
objected  it,  left  it  to  the  consideration  of  others. 
3.  It  was  objected,  that  this  innovation  was  so 
dangerous,  that  tlie  certain  event  thereof  no 
man  could  foresee ;  and  therefore^  some 
thought  it  fit,  that  things  should  stand  and  con* 
tinue  as  they  had  been  in  former  time,  for  fear 
of  the  worst.  4.  If  Postnati  were  by  law  legiti* 
mated  in  England,  it  was  objected  what  incon« 
lenience  and  confusion  should  follow,  if,  for 
the  punishment  of  us  all,  the  king's  royal  iasu« 
should  fail,  &c.  whereby  those  kingdoms  might 
again  be  divided.  All  the  other  ars^uraents  and 
objections,  that  hare  been  made,  have  been  all 
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answered  before,  and  need  not  to  be  repeated 
again. 

1.  Ta  the  first  it  was  resolved,  that  ilie  cause 
of  this  doubt  was  the  mistaking  of  the  taw  t  tor 
if  a  Po^iftitus  do  purchase  any  lands  in  Eng- 
land, tie  shall  be  subject  in  respect  thereof,  not 
only  to  the  laws  of  this  realm,  but  also  to  all 
services  and' contributions,  and  to  the  payment 
of  subsidies,  taxes,  and  public  charges,  as  any 
denizen  or  Englistinian  shall  be ;  nay,  if  he 
dwell  in  England,  the  king  may  command  him, 
by  a  writ  of  ne  exeat  regnum^  that  he  depart 
not  out  of  England.  But  if  Postnatus  dwell  in 
Scotland,  and  bare  lands  in  England,  he  shall 
be  chargeable  for  the  same  to  all  intents  and 
purposes,  as  if  an  Englishman  were  owner 
thereof,«and  dwelt  in  Scotland,  Ireland,  in  the 
isles  o(  Man,  Guernsey,  or  Jersey,  or  else- 
where. The  same  law  is  of  an  Irishman  that 
dwells  in  Ireland,  and  hath  land  in  England. 
But  if  Postnati,  or  Irishmen,  men  oT  the  isles 
of  Man,  Guernsey,  Jersey,  Ike,  have  lands 
within  England,  and  dwell  here,  they  shall  be 
subject  to  all  services  and  public  charges  within 
this  realm,  as  any  Englishman  shall  be.  So  as 
to  service  and  charges,  tlie  Postnati  and  Eng- 
lithroen  bom  are  all  in  one  predicament. 

S.  Concerning  the  trial,  a  ttireefold  answer. 
was  thereunto  made  and  resolved :  1.  That  the 
Jike  objection  might  be  made  against  Irishmen, 
Gascoms,  Normans,  men  of  the  isles  of  Man, 
Guernsey,  and  Jersey,  of  Berwick,  &c.   all 
which  appear  by  the  rule  of  our  books  to  be 
tiatural-bom  sutijects ;  and  yet  no  jury  can 
come  out  of  any  of  those  countries  and  places, 
for  trial  of  their  births  there.   2.  If  the  deman- 
dant or  plaintift'  in  any  action  concerning  lands 
be  bom  in  Ireland,  Guernsey,  Jersey,  &c.  out 
of  the  realm  of  England,  if  the  tenant  or  defen- 
dant plead,  that«4ie  was  bom  out  of  the  lige^ 
ance  of  the  kine,  &c.  the  demandant  or  plam- 
tiff  may  reply,  that  he  was  born  ifnder  the  hge^ 
ance  of  the  king  at  such  place  within  Eng- 
land :  [Co.  Lit.  261.  a.  b.  6  Co.  47.  a.]  and 
upon  the' evidence  the  place  shall  not  be  mate- 
riai,  but  only  the  issue  shall  be,  whether  the  de- 
mandtitit  or  |>laintiff  were  bora  under  the  lige- 
ance  of  the  kmg  iD  any  of  his  kingdoms  or  do- 
minions whatsoever:  and  in  tliar  case  the  jury, 
if  they  will,  may  find  the  special  n\atter,  viz. 
the  place  where  he  was  riora,  and  leave  it  to 
the  judgment  of  the  court :  and  that  jurors  may 
take  knowledge  of  things  done  out  of  the  realm 
in  this  and  like  caies,  vide  7  II.  7, 8.  b.  .90  Ed. 
3,  Averment  84.  5  Ric.  2,  tit.  Trial  54.  15  Ed. 
4, 16.  31  H.  6,  ft5.  Fits.  Nat.  Br.  196.    Vide 
Dowdale*s  case,  in  tlie  sixth  part  of  my  Re- 
ports, foL  47,  and  there  divers  other  judgments 
be  vouched.    3.  Brown,  in  anno  32  H.  6,  re- 
portetfa  a  )udgraent  then    lately  given,  that 
Wiere  the  defendant  pleaded,  that  the  plaintiff 
was  a  Scot,  bom  a(  Sr.  John*s  town  in  Scot- 
land, out  of  the  ligeance  of  the  king ;  where- 
upon I  hey  were  at  issue,  and  that  issue  was 
tried  wtiere  the  writ  was  brought,  and  that  ap- 
peareth  also  by  27  Ass.  pi.  «24.  tliat  the  jury 
did  Hod  the  prior  to  be  born  in  Gascoin^  (for . 


so  much  is  necessarily  proved  by  the  v^ords 
trove/uit,)  And  20  Ed.  3,  tit.  Averaient  34. 
in  a  juris  iffrtrm,  the  death  of  one  of  -the 
vouchees  was  alledged  at  such  a  castle  in  Bri- 
tain, and  this  was  enquired  uf  by  the  jury.  And 
it  is  Imiden  in  5  Rich.  2,  tit.  Trial  54.  that  if* 
man  be  adhering  to  tlie  euemies  of  the  king  io 
France,  bis  land  is  forfeitable,  and  his  adtierency 
shall  be  tried  where  the  Und  is,  as  oftentiioes 
hath  been  done,  as  tiiere  it  is  said  by  Belknap : 
and  Fitz.  Nat.  Br.  196,  in  a  mortdnnc^y  if  tlic 
ancestor  died  'in  itinere  peregrinationis  sin 
'  vers.  Terram  Sanctam,'  the  jury  shall  enquire 
of  it.  But  in  the  case  at  bar,  seeing  the  del't^- 
dant  hath  pleaded  the  truth  of  the  case,  and  tlie 
plaintiff  hath  not  denied  it,  but  demurred  upon 
the  same,  and  thereby  confessed  all  matt«r$ 
of  fact,  the  court  now  ought  to  judge  up<in  the 
special  matter,  e%'en  as  if  a  jury  upon  an  i^sae 
joined  in  England,  as  it  \%  aforesaid,  had  found 
the  Special  matter,  and  lefl  it  to  the  court. 

3.  To  the  third  it  was  answered  and  resolved 
that  this  judgment  was  rather  a  renovation  of 
the  judgments  and  censures  of  the  reverend 
judges  and  sage^  of  Ae  law  in  so  many  as^ 
past,  than  any  innovation,  as  appearetb  by  the 
book  and  book-cases  before  recited;  neiilier 
have  judges  power  to  judge  according  to  that 
whidi  they  think  to  be  fit,  but  that  which  out 
of  the  laws  they  know  to  be  riglit  and  conso- 
nant to  law.  *  Judex  bonus  nihil  ex  arbitrio 
'  suo  faciat,nec  proposito  domesticse  voluntari», 
'  sed  juxta  leges  et  jurcs  pronontiet.  And  as 
for  *•  timoreV  fc«rs  grounded  upon  no  jui»t 
cause,  'qui  non  cadunt  in  constantem  virum, 
'  vani  timorcs  asstimaudi  sunt.' 

4.  And  as  to  the  fourth,  it  is  less  than  a 
dream  of  a  shadow,  or  a  shadow  of  a  dream  : 
[2  Ventrix  6.]  for  it  hath  been  often  said,  o:^ 
tuml  legitimation  respecteth  actual  obedience 
to  the  sovereign  at  the  time  of  the  birth ;  ixtr 
as  the  Antemiti  remain  aliens  as  to  the  cro«  a 
of  England,   because   tliey  were   born  when 
there  were  several  kings  of  tlie  several  king- 
doms, and  tlie  uniting  of  the  kingdoms,  by  de- 
scent subsequent,  cannot  make  him  a  subject 
to  that  crown  to  which  he  was  alien  at  the  time 
of  his  birth ;  so  albeit  the  kingdoms  (which  Al- 
mighty God  of  his  infinite  goodness  and  merer 
divert)  should  by  descent  be  divided,  and  gu- 
verned  by  several  kings;*  yet  it  was  resolved, 
that  all  those,  that  were  born  under  one  na- 
tural obedience,  while  the  realms  were  united 
under  one  sovereign,   should   remain  natoml 
bom  subjects,  and  no  aliens ;'  for  that  natura- 
lization due  and  vested  by  birth-rigbt,  cannot 
by  anjT  separation  of  the  crowns  afterward  be^ 
taken  away ;  nor  he,  that  was  by  judgmeat  of 
law.  a  natural  subject  at  the  time  of  bb  birth« 
become  an  alien  by  such  a  mviXXtr  ex  poU  fieto. 
And  in  that  case,  npon  such  an  accidenV,  our 
Postnatus  may  be  *  ad  fidem  otriusque  regi*/ 
as    Bractoa    saith   in   the   afoce-remembered 

*  Note  on  the  Abdication  of  k.  J.  9,  diejr 
were  divided  :  but  are  now  consolidated  by  the 
Union  Act. 
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place^  fol.  497.     '  Sicut  Anglicus  non  auditur 

*  m  placitandu  aliquein  de  terris  et  tenement' 
'  in  Francia,  ica  nee  debet  Francigena  et  alieni- 

*  genu,  qui  fuerit  ad  tideni  regis  Franciae,  au- 

*  diri  ptacitando  in  Anglift:  sed  tamen  sunt 

<  aliqui  FrancigenaB  in  Francis,  qui  bunt  ad 
'  fidem  utriusque,  et  semper  fueront  ante  Nor- 
'  manniam  deperdituoi  c-c  pose,  et  qui  placilant 

<  hie  et  ihi,  e&  ratione,  quia  sunt  aa  fidem  utri- 
'  usque,  sicut  fuit  Wiliieioius  comes  mareschal- 
'  Ims  et  mauens  in  AngJia^  etM.  dc  Gynes  ma- 

*  nens  in  Franciu,  et  alii  plures/  Concerning 
the  reason  dra^n  from  ti:e  (a)  etymologies,  ic 
ronde  against  them,  fur  that  by  their  own  deri- 
vation, uliena  gentis  and  alienor  ligeantia  is  all 
one :  but  arguments  drawn  from  etymologies 
are  too  we«k  and  too  light  forjudges  to  build 
their  judgments  upon:  <  sspenumero  ubi  pro- 
'  prietab  (bj  verbiu'um  attenditur,  sensus  veri- 

*  talis  aaiittitur :'  and  yet  when  they  agree  with 
tlie  judgment  of  law,  judges  miiy  use  them  for 
ornaments. 

But  ou  the  other  side,  some  inconveniences 
should  follow,  if  the  plea  against  the  plaintiff 
should  be  allowed.  For,  first  it  maketh  lige- 
ance  local ;  videlicet,  '  ligeantia  regis  rcgni  sui 
'  Scot  is,'  and  '  ligeantia  regis  regni  sui  Anglis  :' 
whereupon  should  follow,  first,  that  faith  or  li- 
geance,  which  is  universal,  stiould  be  confined 
within  local  limits  and  bounds  :  secondly,  that 
the  liubjects  slK>uld  not  be  hound  to  serve  the 
king  in  peace  or  in  war  out  of  those  limits ; 
thirdly,  it  should  illegitimate  many,  and  some 
of  noble  blood,  which  were  born  in  Gascoin, 
Guienne,  Normandy,  Calais,  Tourn<iy,  France, 
and  divers  other  of  bis  majesty^s  dominions, 
wliilst  the  same  were  in  actual  obedience,  and 
in  Berwick,  Ireland,  Guernsey,  and  Jersey,  if 
this  plea  should  have  been  admitted  for  good. 
And  secondly,  this  strange  and  new-devised 
plea  inclineth  too  much  to  countenance  that 
dangerous  «nd  desperate  error  of  the  Spencers, 
touched  before,  to  receive  any  allowance  within 
Westminster-ball. 

In  the  proceeding  of  this  case,  tliese  tilings 
were  observed,  and  so  did  the  chief  justice  of 
the  Common  Pleas  publicly  deliver  in  the  end 
of  his  argument  in  the  .Exchequer-chamber. 
First,  that  no  commandment  or  message  by 
word  or  writing  was  sent  or  delivered  from  any 
whatsoever  to  any  of  the  judges  to  cause  them 
to  incline  to  any  opinion  m  this  case  ;.  which  I 
remember,  for  that  it  is  honourable  for  the 
state,  and  consonant  to  the  laws  and  statutes 
of  this  realm.  Secondly,  there  was  observed, 
what  a  coQcarrence  of  judgments,  resolutions, 

(a)    Co.  Lit.  68.  b.        (b)  9  Co.  1 10.  b. 


and  rules,  there  he  in  our  books  in  all  ages 
concerning  this  case,  as  if  they  had  been  pre- 
pared for  the  deciding  of  tlie  question  of  this 
point ;  and  that  (which  never  fell  out  in  any 
doubtful  case)  no  one  opinion  in  all  our  books 
is  ajgainst  this  judgment.  Thirdly,  that  tlie 
five  judges  of  the  KnigVbench,  who  adjourned 
thb  case  into  the  Exchequer-chamber,  rather 
adjourned  it  for  weight  than  difficulty,  for  all 
they  in  their  argumeuts  und  voce  concurred 
with  tiie  judgment.  Fourthly,  that  never  any 
Ciise  was  adjudged  in  the  Exchequer* chamber 
wit})  greater  conc<irdance  and  less  varit-ty  of 
opinions,  tlie  lord-chancellor  and  twelve  of 
the  judges  concurring  in  one  opinion.  Fifthly, 
that  there  was  not  in  any  remembrance  so  ho- 
nourable, great,  and  intelligent  an  auditory  at 
the  hearing  of  the  arguments  of  any  Exchequer- 
chamber  case,  as  was  at  this  case  now  ad- 
judged. Sixthly,  it  appeareth,  that  '  jurispni- 
'  dentia  legis  communis  Anglis  est  scientia  so- 
'  cialis  et  copiosa  :*  sociable,  in  that  it  agreeth 
with  t;he  principles  and  rules  of  other  excellent 
sciences,  divine  and  human :  copious,  for  that 
'  ^uamvis  ad  (d)  ea  quse  frequenlius  accidunt 
'jura  adaptantur,'  yet  in  a  case  so  rare,  and 
of  eurh  a  quality,  that  loss  is  the  assured  end 
of  the  practice  of  it  (for  no  alien  can  purchase 
lands,  but  he  loserh  them,  and  ipiojitclo  the 
king  is  entitled  thereunto,  in  rtspect  whereof  a 
man  would  think  few  men  would  attempt  it) 
there  should  be  such  a  multitude  and  farrago 
of  authorities  in  all  successions  of  ages,  in  our 
books  and  book-cases,  for  the  deciding  of  a 
point  of  so  rare  an  accident.  ^  Et  sic  determi- 
nata  et  teiiniuuta  est  ista  qu^jlestio.' 

The  Judgment  in  the  taid  Case,  as  entered  on 

record,  dfc. 

Whereupon  all  and  singular  the  premises 
being  seen,  and  by  the  court  of  the  lord  the 
now  king  here  diligently  inspected  and  exa- 
mined, and  mature  deliberation  being  had 
thereof;  for  tliat  it  appears  to  the  court  of  the 
lord  the  now  king  here,  that  the  aforesaid  plea 
of  the  said  Richard  Smith  and  Nicholas  Smith, 
above  pleaded,  is  not  su^hcient  in  law  to  bar 
the  said  Robert  Calvin  from  having  an  answer 
to  his  aforesaid  writ :  therefore  it  is  considered 
by  the  court  of  the  lord  the  now  king  here, 
that  the  aforesaid  Richard  Smith  and  Nicholas 
Smith  to  the  writ  of  the  said  Robert  do  further 
answer. 

See  now  the  statutes  for  the  Union  of  botli 
kingdoms. 

(d)  5  Co.  127.  b.  Co.  Lit.  218.  a.2  Inst.  137? 
Cart.  13.6CQ.  87.  a. 
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Lord  Chaneellor  Ell^smere's  Speech  in  the  Exchequer  Chamber,  in  the  Case  of  the 

POSTNATI  (c). 


My  lords :  Mine  age,  mine  infinnitie,  and  in- 
disposition of  health,  my  decaie  and  wtaknesse 
of  inemorio,  and  demetudo,  and  long  discon- 
tinuance from  tliis  roaner  of  kgall  exercise 
(alwme  foureteenc  yeci-es)  haue  bereaued  inee 
of  the  nieanea  and  helpes  that  should  mbable 
me  to  speak e  in  so  great  a  case. 

I  feare  then. fore,  that  it  will  be  deemed  pre* 
sumption-  (if  not  worse)  that  I  aduenture  to 
speake  beerein  at  all ;  specially  after  so  many 

fc)  This  Argument  was  printed  in  1609, 
with  the  following  title : — The  Speech  of  the 
Lord  Chuncellor  of  England,  in  the  Exchequer- 
Chamber,  touching  the  Post-nati.  Befpre  the 
Speech  there  was  Uie  following  Address  to  the 
reader : 

**  To  the  louing  readers ;  Before  I  presamed 
to  speake  in  the  Eschequer-Chamber  in  R.  C. 
case  (which  is  now  commonly  called  the  Case 
of  Post-nati,)  I  considered  mine  age  and   in- 
firmitiesy  and  how  long  I  had  discontiniied 
from  snch  legall  exercises.     I  might  hereupon 
haue  iustly  challenged  the  priuileoge  of  silence. 
But  greater  and  weightier  reasons  ouer-ruled 
mee,  and  enforced  mee  to  waiue  the  benefit  of 
that  privilege  :  for,  looking  into  the  nature  of 
the  question  (hen  in  hand,  and  examining  the 
circumstances,  I  fonnd  the  case  to  bee  rare, 
and  the  matter  of  great  import  and  conse- 
quence, as  being  a  special  and  principall  part  of 
the  ble<$sedand  happy  Vnion  of  Great  Britaine. 
— I  heard  many  learned  and  judicious  argn> 
ments,  made  by  the  reuerend  Judges :  and  find- 
ing that  they  did  not  all  concurre  in  opinion 
(though  the  number  was  indeede  so  few,  of 
them  thai  differed*,  that  in  Greeke  it  woulde  not 
make  a  plurall  number)  and  that  some  things 
were  by  them  omitted,  which  seemed  to  mee  to 
be  both  pertinent  to  the  matter,  and  necessary 
to  bee  knowne,  and  more  proper  and  fit  to  bee 
spoken  by  me  respecting  the  place  I  hould,  than 
by  them,  that  did  wholy  binde  themselues  to 
the  forme  and  rule  of  legall  argument  and  di»« 
course:  I  thought  that  I  coulde  not,  in  dutie^ 
sit  as  a  domme  and  idle  hearer  onclie ;  the  cause 
being  iudiciaily  depend incr  in  the  high  court  of 
Chancerie,  where  I  was  to  iud^  of  it  according 
to  lawe,  following  therule  of  mine  owne  consci- 
ence, and  the  measure  of  mine  owne  vnder- 
stauding,  and  not  to  bee  swayed  with  the  weit^ht 
of  other  mens  opinions. — I   coiuidered  also, 
that  although  silentij  tutum  profnium  h  often 
true  in  humane  pohcie,  yet  sometime  there  is 
crimen  relkentia ;  and  therefore  the  proplket 
said,  '  vai  mihi  quia'tacui.'    And  Chrysostome 
ohserueth,   that,  *  tribus  niodis  m  veritatem 

*  peccatur:  1.  veritatem  prse  timore  tacendat 

*  2.  veritatefn  in  mendatium  comnuitando :  3. 

*  veritatem  non  defendeado/  Remembrins;  this, 
my  conscience  tould  me,  that  howsoeuer  silence 

•might  ia  this  €a»e  haue  excused  mee  of  the 


learned  and  iuHicioin.  argaments  of  so  many 
grane,  learned,  and  reuerend  iudges. 

To  say  the  same  thnt  hath  beeae  saied,  must 
needes  he  vnpieasaunt,  wearisome,  and  loath- 
>ome  to  the  hearers;  and  not  to  say  the  taiue 
is  to  speake  little  to  the  put  pose :  for,  what 
more  can  bee  saied  than  hath  beene  ? 

Yet,  for  that  the  case  is  depending  in  Chan- 
cerie, and  adiourned  hither    for  difficoltie  in 
law,  and  there  I  must  giue  iudgement  accord- 
second,  yet  I  could  not  haue  escaped  by  silence, 
from  offending  in  the  first  and  last.    And  if 
Festus  thought  it  not  reason,  to  send  a  prisoner, 
without  shewing  the  causes  which  were  layed 
against  htm,  I  might  haue  beene  worthily  and 
iustly  censured,  if  vpon  other  mens  arguments, 
and  as  it  were  Jide  implicit  a  ^  I  should  haae 
pronounced  my  iudgement  and  sentence  in  so 
great  a  cause,  without  declaring  the  grounds 
and  reasons  whereupon  I  stood.    Thus,  daetie 
and   necessitie  (for,   ratio  sapienti  necessitas) 
were  the  causes  that  induced  mee  ta  speake  in 
this  rare  and  weightie  cause,  and  the  force  of 
troth  moued  mee  to  speake  tliat  which  I  did 
speake,  without  respect  of  pleasing  or  dbpleas- 
ing  any.     And  so,  bauing  the  warrant  of  a  sin- 
cere conscience,  which  is  truly  said  to  be,  *  ve- 
*•  luti  comes,  et  testis,  ct  index  actionum,'  I 
haue  in  tlie  Chancerie  iudged  and  decreed  the 
case  for  R.  C.     And  the  like  iudgement  is  also 
giuen  by  the  iudges  of  the  King^  Bench,  in  the 
assise  depending  in  tlmt  courL     The  decree 
and  iudgetuent  being  thus  passed,  dloerse  rn- 
perfect  reports,  and  setierall  patches  and  pieces 
of  my  speech  haue  bin  put  in  writing,  and  dis- 
persed into  many  hands,  and  some  ofired  to  the 
presse.    The  king's  majestie,  hauing  knowledge 
thereof,  misliked  it ;  and  thereupon  command- 
ed me  Co  deliuer  to  him  in  writing,  the  whole 
discourse  of  chat  which  I  said  in  that  cause. — 
Thus  [  was  put  to  an  vnexpected  new  labour, 
to  reuiew  my  scribled  and  broken  papers.   Oat 
of  which  (according  Co  the  charge  iniposed^poo 
me)  I  gathered  all  which  I  haa  before  spoken, 
and  so  set  it  downe  faithfully  and  plainly,  and 
(as  ncare  as  I  could)  in  the  same  words  I  vtter* 
ed  it.    It  pleased  liis  sacred  maiestie  to  take 
some  view  of  it;  and  taking  occasion  thereht, 
to  remember  the  diligence  of  llie  Lord  Chiefe 
lustice  of  the  Common-Place,  for  the  summtry 
Report  he  had  published  of  the  lodges  argu- 
ments, he  gaue  mee  in  chai|^  to  cause  this  to 
be  likewise  put  in  print,  to  preuent  the  print- 
ing of  such  mistaken  and  vnperfect  reports  of 
ir,  as  were  alreadie  scattered  abroad. — What- 
soeuer  it  »,  it  was  first  conceiued  and  spokca 
out  of  conscience  and  duty;  and  is  now  pub- 
luhed  in  humble  obedience  to  my- roost  graci- 
ous soueraigne.    And  so  I  offer  and  commeod 
it  Co  your  good  acceptance  and  fauourable  io- 
terpretatiou.  T.  ELLSsuBUft,  Caoc* 
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in^  to  the  law,  whether  the  complainant  bee 
iohahledy  by  lawe,  to  maintaine  his  suit  in  tliht 
court  or  not;  1  hoide  it  more  fitting  to  deliuer 
the  reasons  of  my  iucj^ement  beere,  Mhere 
others  h.iue  beene  heard,  than  there,  before  a 
few,  which  haae  not  heard  that,  which  hathbeene 
so  learnedly  argued  and  larij;ely  debated  hcere 

And  ciierefore  the  case  standing  thus;  I  will 
speake  what  I  thinke.  And  I  must  say  as  one 
of  the  graue  iudees  saied,  I  can  tell  no  newes ; 
but  some  old  things  which  I  haue  read  and  ob- 
serued*  I  will  remember;  but  I  cannot xliuine, 
or  prophe&ie  de/uturis,  I  leaue  iliat  as  iustice 
Yelvertoii  did. 

I  am  free  and  at  libertie,  '  nullius  nddictus 

*  in  rerba  magistri,'  and  therefore  I  will  speake 
ingenuously  and  freely. — In  the'  art^uing  of  this 
case,  some  thinges,  which  are  of  great  weight 
with  mee,  haue,  (in  mine  opinion)  beene  passed 
ouer  too  lightly:  and  some  other  thingfs,  whicli 
seeme  to  me  but  light,  haue  beene  ouerweigh- 
ed,  as  I  thinke. — lialfe  an  bowers  time  longer 
or  shorter  I  meane  not  to  striue  for ;  and  there- 
fore I  will  presume  on  your  patience,  and  as- 
sume to  myselfe  such  conuenient  time  ns  others 
haue  dooe;  and  yet  I  will  httsband  time  as  well 
as  I  can. — I  will  not  be  abaslicd  to  strengthen 
my  weake  memory  with  helpe  of  some  scrihled 
papers,  as  otliers  haue  done  :  for  I  acepmpt  it 
a  point  of  wisedome  to  followe  wise  mens  ex- 
amples. ,  Other  exordium,  insinuation,  protesta- 
tion, or  preface  for  the  matter  itseUe  either 
to  prepare  attentiue  and  beneuoleat  auditors, 
or  to  stirre  oifence  or  mislike  against  cither 
partie,  I  meane  not  to  vse.  it  is  fit  for  ora- 
tours;  I  neuer  professed  the  art;  I  hadneuer 
skill  iu  it :  and  it  is  not  decorum  for  iudges  that 
ought  to  respect  the  matter,  and  not  the 
humours  of  the  hearers.-^The  exordium  the 
ciuilians  vse  in  their  sentences  I  like  well; 
'  in  Dei  nomine  amen,  et  Deo  primitiis  inuo- 

*  cato.'    Other  exordium  I  care  not  for. 

The  case  now  depending  in  Chauncerie, 
which  is  adiourned  hither,  is  thus. 

liobert  Caluine,  Sonne  and  heire  apparant  of 
lames  lord  Caluine  of  Colcro»se  in  itic  realme 
of  Scotland,  an  infant  of  three  yeares  of  age, 
borne  in  the  saied  realme  of  Scoi bind,  maketh 
tide  by  bis  bill  to  a  inosuoge  and  garden  wirh 
th'  appurtenaunces  in  the  parish  of  St.  Buttolph 
tvitbout  Bi&hops-ga^e  in  tlie  citie  of  London; 
and  cornplaineth  agaiast  lohn  Bingley,  and 
Uichurd  Griffin,  ft>r  detaining  the  eu'deuces 
concerning  the  same  messuage  and  lands,  and 
lakinc;  tt^e  profits  tl»ereof. — The  defendants 
pleade,  that  the  plaintil'e  is  an  Alien  ;  and  tSiat 
m  die  third  yeere  of  his  niaiesiies  raigne  of 
England,  and  in  the  39th  ye^e  of  his  maiesties 
raigne  of  Scotland,  hee  was  iiorne  in  the  realme 
of  Scotliind,  within  the  ligeance  of  his  siiid  ma* 
iestie,  of  his  realme  of  Scotland,  and  out  of  the 
hgeance  of  our  soueraigr.e  lord  the  king  of  his 
realme  of  England. — And  the  defendants  say 
further,  tliat  at  the  timeof  tlie  birth  of  the  com- 
plainant, and  long  befoie,  and  euer  sithence, 
the  saied  kiogdome  of  Scotland  was,  and  still 
h,  ruled  and  §oaemed  by  the  proper  lawes  and 


statutes  of  the  said  Idngdome  of  Scotland,  and 
not  by  thela«%eSand  statutes  of  this  reahne  of 
England ;  and  therefore  the  defendants  de- 
maund  iudgement,  whether  the  complainant 
ought  to  bee  answered  to  his  said  bill,  or  shall 
be  receiued  to  prosecute  the  said  suite  against 
the  defendants,  being  for,  and  concerning  the 
title  of  inheritance,  and  euidence  touching  the 
same. — flecreupon  the  complainant  hath  de- 
murred in  law. 

This  is  the  speciall  case  now  depending  in 
the  Chancerie ;  in  wliich,  and  touching  all 
like  cases  in  generall,  mine  opinion  is,  and  since 
the  question  was  first  mooned  hath  beene,  that 
these  Post-nati  are  not  Aliens  to  the  king,  nor 
to  his  kingdome  of  England,  but  by  tlveir  birth- 
right are  liege  subiects  to  tlie  king,  and  capable 
of  estates  of  inheritance  and  freehould  of  liUides 
iu  England ;  and  may  haue  and  maintaine  as 
wel  reall  as  personall  actionsfor  the  same:  and 
that  therefore  the  now  complainant  ICobert  Call- 
uiiie  ought  to  bee  answered. 

This  opinion  I  did  first  conceioe  vpon  those 
rules  and  reasons  in  la  we  (as  well  the  common 
law  of  England,  as  the  Ciuile  law)  which  beere- 
after  iu  the  course  of  my  speech  1  will  remem- 
ber. And  in  this  opinion  I  haue  beene  since 
confirmed  by  many  great  and  weighty  reasons. 

First,  in  tlic  statute  made  in  the  first  yeare 
of  his  maiesties  raigne  of  England,  [16.  Mart. 
1603.]  authorizing  the  Treatie  betweene  the 
commi<^sioner8  for  both  the  kingdoine8,iti»  said 
(as  iustice  Warburton  noted  well)  that  both  the 
famous  and  ancient  reahnes  4>f  England  and 
Scotland  are  now  vnited  in  alleges  nee  and 
loyall  subiection  in  his  royall  person,  to  his 
maiestie,  and  his  posteritie  fur  euer. 

Ileere  wee  haue  tlic  iudgement  of  the  parlia- 
ment, that  there  is  a  vnitie  iti  allegeance  to  one 
royall  person ;  and  iherelore  I  see  not  how 
wee  may  out  of  imaginarie  conceipts,  and  by 
subtile  distinctions  straine  our  wittes  to  frame 
seuerall  allegeances  to  one  and  the  same  royall 
person,  contrary  to  so  plaine  a  declaration 
made  by  parliament. 

Next  foUoweih '  his  maiesties  ProclaiHation 
20  Octobris  1604,  by  which  hee  assumed  to 
himselfc  the  nume  and  stile  of  king  of  Great 
Britaine  :  in  which  Proclamation,  among  nmny 
other  weighty  reasons,  thin  is  added   for  one, 

*  we  haue  receiued  from  tho&e  that  be  skilful 
'  iu  the  lawes  of  the  land,  that  imnieiliately 

*  vpon  our  slIcces^ion,  diuerse  of  our  auncient 
'  lawes  of  this  reahne  are  ipio  Jktclo  expired  ; 
'  as  namely,  that  of  escuage,  and  of  the  natu- 
'  ralizatiou  of  the  subjecis.*  This  was  not  done 
sodainely,  nor  lightly ;  but  vpon  2;rauc  and 
serious  deliberation,  and  aduise  :  and  therefore 
scemeih  to  mee  to  be  a  matter  of  great  import- 
aunce,  and  not  to  be  lightly  rezarded. 

The  same  SO(h  of  October,  these  ctMnmis- 
sioners  beganne  their  Treatie.  Of  (he  graue 
and  iuciicious  course  which  they  held,  in  de- 
bating of  the  matter  then  propounded,  I  uill 
forbeare  to  speake  :  but  for  this  point  of  Na« 
turalization  now  in  question,  their  Resolution 
In  the  end  was  thus  :^Tha.t  k  ihall  be  pro* 
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pounded  to  both  the  parlfamcnts  nt  the  next 
sessions,  that  nn  Act  be  made  cont;uiiiiig  a 
DeclaratioD,  as  followeth :  that  all  the  %ubiects 
of  both  the  reahn^s,  borne  since  the  decease  of 
Elizabeth  the  late  queeu  of  England  of  happie 
memory,  and  all,  that  shal  be  born  hereafter 
mderthe  obedience  of  his  niaiestie  and  his 
royall  progeny,  are  by  the  coiiimon  lawes  of 
both  tJie  realmes,  and  shall  be  for  euer,  inha- 
bled  to  obtaine,  succeede,  ioherite,and  possesse 
all  lands,  goods,  and  chattels,  &c.  as  fully  and 
amply  as  the  subiects  of  either  realme  rtspec- 
tiuely  might  haue  done,  or  may  doe  in  any 
sort  within  the  kingdome  where  tliey  were 
borne. — ^This,  after  long  debatmg,  and  graue 
apd  deliberate  consideration,  was,  in  the  end, 
the  Resolution  of  the  greater  part  of  the  com- 
missioners, not  one  openly  gainesaving  it.  And 
dioerse  of  the  principall  iudgesof  the  realme 
were  present  at  all  times  when  the  point  was 
debated.  And  herein  I  note  the  wise  and  in- 
dicious  forme  of  that  resolution,  which  was  not 
to  propound  to  the  parliament  the  making  of 
m  new  lawe,  but  a  declnration  of  the  common 
lawes  of  both  the  realmes  in  this  question. — 
Now,  if  wee  consider  who  these  commissioners 
were,  what  lords  of  the  higher  house,  and  what 
persons  of  the  common  h«)use,  selected  of  nil 
decrees,  most  eminent  for  their  learning  and 
iudgement,  as  well  in  ciuile  and  common  law, 
as  in  knowledge,  and  experience  other  waies, 
beeing  assisted  by  the  gmne  iuckes  of  the 
realme :  if  thii,  I  say,  be  well  considered,  tlien 
this  resolution  must  be  accompted  and  es- 
teemed as  a  matter  of  ereat  and  weighty  im- 
portance, and  much  tq  be  regarded  in  tlie  de- 
ciding of  this  question. 

According  to  this  act  of  t)ic  commissioners, 
the  case  wa^  propounded  in  the  next  session  ol 
parliament.  In  the  higher  hou^^e,  the  indt^es 
were  required  to  deliuer  their  opinions.  There 
were  then  eleuen  iudces  present;  whereof  tenne 
did  wiih  one  vnilurme  consent  affirme  the  law 
to  be,  that  the  Postnati  %«ere  not  aliens,  but 
oatQral  subiects  (one  onely  dissenting.)  After 
this,  the  question  was  debuted  in  a  solemne 
conference  between  both  the  houses  of  parlia- 
ment at  seuerall  times,  Hud  at  ^reat  lengtii,  and 
with  much  l.bertie ;  nothing  was  omitted  that 
wit  or  art  could  inuent  ta  ohiect  against  this 
opinion ;  and  tl»at  was  done  by  men  of  great 
learning,  and  singular  iudginent  in  the  common 
lawe,  and  ciuile  lawe,  and  by  some  other  gentle- 
men of  the  common  hou^e,  of  rare  ^ifts  for  their 
learnins,  knowledge,  elocution  and  expfrif  nre. 
—At  this  conference  the  iudgfs  were  present; 
who,  after  they  had  heard  all  that  wns,  or  could 
be  said,  did  ronfirme  their  former  opir-ions, 
which  they  had  before  delinered  in  the  higher 
house:  three  of  the  chiefe  of  them  declarin<r 
their  reasons,  aad  all  the  rest  (wnirgone  alone) 
concur  ring  in  the  same.  So,  here  was  now  a 
gisnerall  Resolution  by  all  the  iudges  of  the 
realme  (one  excepted)  nnd  that  deliuered,  not 
priuately,  but  in  parliament;  whirh  without 
iaore  adoe  had  heene  sufficient  to  haue  decided 
mmI  dtttrmiotd  this  quatioA, 


Touching  the  proclamation,  it  was  discreetly 
and  modestly  saied  by  a  learned  gentleman  of 
the  lower  house,  that  it  was  of  great  respect, 
and  much  to  bee  regarded ;  but  yet  it  was  not 
biiHting,  nor  concluding:  for.proclamatfonscan 
neither  make,  nor  declare  iawrs ;  and  besides, 
that  this  proclamation  was  not  grounded  rpon 
any  resolution  of  the  reuerend  iudges ;  but  vpon 
the  opinion  of  some  skiifull  in  the  lawet  of  thii 
land. — Of  the  strength  of  proclamations,  being 
made  by  the  king,  by  the  aduise  of  his  coonsell 
and  iudges,  I  will  not  discourse ;  yet  I  will  ad- 
monish those  that  bee  learned  and  stutlions  in 
the  lawes,  and  by  their  profession  are  to  giue 
counsell,  and  to  direct  themselues,  anti  otlten, 
to  take  hecde  that  they  doe  not  contemne,  or 
lightly  regard  such  proclamations.— And  to  in- 
duce them  theieunto,  I  desire  them  to  k>oke 
vpon,  and  consider  adoiseflly  these  few  proda- 
mationt,  prouisions,  or  ordinaunces,  which  I 
will  point  out  vnto  them ;  and  of  what  Taliditie 
and  force  they  haue  beene  houlden  to  bee  in 
construction  of  lawe,  alf)eit  they  be  neither 
statutes,  nor  acts  of  parliament. 

M.  4  H.  3.  in  Dower,  the  defendant pleaiM, 

*  quod  pet  ens  est  de  potestate  regis  Franciae,  et 

*  residens  in  Francii ;  et  prouisum  est  li  consiiao 
'  regis,  quod  nullus  de  potestate  regis  Francis 
'  respoiideatur  in  Angha,  antequam  Aneli  res- 

*  potideantur  de  iure  suo  in  Francia.'  [Fitzb. 
dower.  179.]  This  tlie  plaintifes attttmey  could 
not  denie ;  and  thereupon  the  iudgement  was, 
i^eo  fine  die. — Anno  20  Hen  3,  Ceriaine  pro- 
uisions and  ordinaunces  were  made  which  were 
called  Prouisiones  Mcrton,  where  the  kin? 
as>$emhled  his  archbishops,  bishops,  earles,  and 
barons  for  the  coronation  of  'the  king,  and  his 
wife  queene  Elenor;  and  the  words  l»e,  *  prou- 
'  i9um  est  in  cuna  dom.  regis  apud  Mcrtoo 
'  coram  W illihelmo  Cnntoariciisi  archiepiacopo, 
'  et  coepiscopiii,  soffrnganeis  suis ;  et  oor^m 
'  maiori  parte  romituin  et  barr)num  Angliae 

*  ibidem   existentium  pro   coronatione    ipsios 

*  domini  regis  et  £liononeregins,pro  quaomnes 

*  vocati  fuerunt,  cum  tractatnm  esset  dc  cora- 
'  muni  vtititate  regni  super  artictili»  subscriptis, 
'  ita  prouisum  fu it  etcoiices$um,t:im  a  pnedictis 

*  arcl)iepi<copis,  episcojjs,  comitibus,ei  baroni- 

*  bus,  et  alijft.     De  viduis  pnint^,  6ic' 

Fitzherbert  [Nat.  Br.  32.]  citeth  a  prouision 
made  anno  19  H.  3.  in  these  words,  *  et  pro- 

*  ut>um  fuit  coram  dimino  rege,  archie  piscopisy 
'  episco(}is,  comitihus,  et  baronibufe,  quod  nulla 

*  a!»sisa  vltims,  prs^entationis  de  c«tero  capia- 

*  lur  deecrle>»ii5,  pnebendatis  nee  dt-  pra;bendis.' 
This  prouision  was  alowed  and  coutinaed  for 
lawe,  vntill  VV.  2.  anno  13  Edw.  1,  cap.  5. 
whicii  prouides  the  contrary  by  rxprcsse  voids. 

Anno '6  Ed.  1,  the  king  and  his  iudges  made 
certaine  explanatio!  s  of  the  statute  of  Gloo- 
ccstf  r,  whicn  are  called  ExpLinationes  Statu! i 
Glocestri«  :  and  these  he  the  words.  *  Post(n<v 

*  dum  per  dominum  rrgem  et  iu^tiriarios  snos 

*  ftictsB  sunt  qoedam  explanationcs  qunmndam 
'  articulorum  buperius  p^sitorum.'  Which  ex- 
planations haue  euer  siuco  beene  receiued  as  % 
law. 
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Thcte  is  a  proclamation  by  king  Ed.  3,  bear- 
ing iette  at  Wft^Qniusur  anno  15  Ed.  S.  And 
iudee  ThorpM  opiDi«>ii  pa.  S9  Ed.  3,  7.  (>olh 
which  1  will  now  f(ii*beai«  to  report,  and  wish 
the  students  to  reade  th«  rame  in  the  printed 
bookesy  where  tl»ej  shall  see  both  the  effect, 
and  tlie  reaaon,  and  the  caase  thereof;  they 
are  worth  their  reading,  and  may  informe  and 
direct  them  what  judgement  to  make  of  procla- 
mations. 

Touching  the  opinion  of  the  indges,  some 
haoe  obiected  (yet  modettly^  and  I  suppose,  ao- 
cordioe  to  their  conscience  and  vnderstanding) 
that  there  is  not  like  regarde  to  be  had  of 
iadges  opinions  giuen  in  parliament,  as  ought 
to  bee  of  their  iodgemeiits  in  their  proper 
courts  and  seates  of  iusvice :  for,  in  those  places 
their  oath  bindeth  them;  but  not  so  m  the 
other.— 1.  To  this  t  answere:  the  reuerence, 
and  woortbinesse  of  the  men  is  such,  as  is  not 
to  bee  quarrelled  and  donbted  of,  if  there  were 
no  oatne  at  all :  for,  if  men  of  so  great  and 
eminent  places  fearenot  God  and  hisiodgments, 
eaen  ont  of  a  religious  conscience,  which  is, 

*  frenmn  ante  peccatum,  et  flagrum  post  peo- 

*  catom,'  it  may  be  doubted  that  the  extemall 
ceremonte  of  irading  a  booke  will  little  auaile. 
*-9.  llieir  oath  doth  bind  them  as  qiuch  in 
the  court  of  parliament,  as  in  their  proper 
coarts:  for,  that  is  the  supreme  court  of  all : 
and  they  are  called  thHhcr  by  the  kings  writ, 
not  to  sit  as  tell'dockes,  or  idle  hearers  ;  but, 

*  qudd  pcrsonalit^r  intersitis  nobiscum,  ac  com 
'  ceteris  de  consilio  nostro  super  dictis  negotiis 
'  tractaturi,  ▼estramqne  constlimn  impensuri :' 
•nd  those '  negotia'  he '  ardua  et  vrgentia  ne- 
' gotia  regni,  See'  And  thenr  oath, amongest 
otlier  thingesi  is,  that  they  shall  counsell  the 
king  traely  in  his  businesse. — ^3.  This  exception 
mny  seme  against  the  indges,  as  well  in  cases 
when  tliey  sit  and  giue  iudgement.  as  iustices  of 
Assises,  Nisi  Prios,  Oyer  and  Terminer,  and 
Gaole  Ddiuerie,  as  in  this  case  of  parliament : 
for,  there  they  haoe  none  other  oath  but  their 
generall  onih.-^^.  It  becomes  ts  to  esteeme  of 
iudges  now,  as  our  ibrdathefs  esteemed  them  in 
thnes  past ;  for,  as  they  succeede  them  in  time 
and  place  (I  thanke  God,  and  tlie  kin«;,  I  have 
neither  cause  to  feare  any  for  displeasure,  nor 
to  flatter  any  for  fauoor  :  wherefore  I  will 
neither  be  afraid;  nor  abashed  to  speake  what 
I  thinke :)  I  say  therefore,  that  as  our  iodges 
now  succeed  uie  former  iudges,  in  time  and 
place ;  so  they  succeede  them,  and  are  not  in- 
ferior to  them  in  wisedome,  learning,  integritie, 
and  all  other  iodicions  and  religious  vertues. 

Then  let  vs  see  what  the  wiwdome  of  parlia- 
ments in  times  past  attributed  to  the  judges 
opinionB  declared  in  parliament;  of  which 
there  bee  naany  examples;  but  I  will  trouble 
you  bot  with  two  or  three. 

I  will  not  remember  Richard  the  2d's  time 
(of  which  sotne  of  our  chroniclers  doe  talke 
HldT,  and  understand  little)  where  power  and 
mignt  of  nome  potent  persons  oppressed  jus- 
tice, and  faithful  judges,  for  expounding  the 
law  soBiMJljy  80d  tniely.— 1.  The  fint,  tfast  I 


wilt  ftmerolier.  is  this,  in  the  parliament  98 
H.  6, 16  lanvarij,  the  commons  made  suite, 
that  W.  de  la  Poole  duke  of  Suffoike  should 
bee  cominitted  to  prison  for  many  treasons  and 
other  bainous  crimes  cummiCied  by  him.    The 
lordes  in  parliament  were  in  douht  what  an- 
swer to  giue ;  they  demaunded  the  opinion  of 
the  judges.    Their  opinion  was,  that  hee  oo^bt 
not  to  bee  committed ;  and  their  reason  was, 
for  that  the  commons  did  not  charge  him  with 
anie  particular  offence,  but  with  generall  slaon- 
ders  and  reports:  and  therefore  because  the 
specialties  were  not  shewed,  hee  was  not  to 
bee  committed.    This  opinion  was  allowed  ; 
and  thereupon  98  lanuarij,  the  commons  ex- 
hibited certaine  speciall  articles  against  him,  viz. 
that  he  corispired  with  the  French  king  to  in- 
uade  the  realnie,  &c.  And  tliereupoo  hee  was 
committed  to  the  Tower.— 3.  In  the  parlia* 
ment  anno  31  H.  6,  in  the  vacation  (the  uarlia* 
ment  being  continued  by  prorogation^  Thomas 
Thorpe  the  Speaker  was  condemned  m  a  thou- 
sand pounds  dammages  in  an  action  of  tres- 
passe,  brought  against  him  by  the- duke  of 
V orke,  and  was  committed  to  prison  in  execn* 
tion  for  the  same.  •  After,  when  the  pariiamentL 
was  re-assembled,  the  commons  made  suite  to 
the  king  and  the  lords,  to  hatie  Thorpe  the 
Speaker  delioered,  for  the  good  exploite  of  the 
parliament;   whereupon  the  duke  of  Yorket 
connsell  declared  the  whole  case  at  large.  The 
lords  demaunded  the  opinion  of  the  judges, 
whether,  in  that  case,  Thorpe  ought  to  bee  de- 
liuered  out  of  prison  by  priuiledge  of  parlia- 
ment.   The  judges  made  this  autisvrere,  that 
they  ought  not  to  determine  the  priuiledge  of 
that  high  court  of  parliament;  but  for  the  de- 
claration of  proceeding  in  lower  conrts,  in 
cases  where  writtes  of  tupenedeas  for  the  priui- 
ledge of  the  parKament  be  brought  vnto  them, 
they  answered,  that  if  any  person  that  is  a 
member  of  the  parliament  bije  arrested  in  such 
cases  as  hee  not  for  treason  or  frlnnie,  or  for 
suretie  of  peace,  or  condemnation  had  before 
the  parliament,  it  is  vsed  that  such  persons  be 
released,  and  may  make  attorney,  so  as  they 
may  haue  their  fireedome  and  libcrtie,  freely  to 
intend  the  parliament.    Hereupon  it  was  con- 
cluded, that  Thorpe  should  still  remaine  in 
prison  according  to  the  lawe,  notwithstanding 
the  priuiledge  of  parliament,  and  that  hee  was 
the  Speaker.    Which  resolution  was  declared 
to  the  commons  by  Walter  Mt>yle,  one  of  the 
king's  serieants  at  lawe.    And  then  the  com^ 
mons  were  commaunded  in  dw  kingy  name,  by 
the  bishop  of  Lmcolne  (in  the  absence  of  Wt 
abp.  of  Canterbury,  then  chauncellor)  to  chose 
another  Speaker. — 3.  In  the  parliament  an.  7 
H.  8,  a  question  was  moued,  «»hether  spiritnall 
persons  might  bee  connented  before  temporaK 
judges  for  criminall  causes.    There  sir  lohn 
f  rneox  and  t)ie  other  iu^gek  deliuered  their 
opinion,  that  they  might  and  ought  to  bee  vo. 
And  their  opinion  was  alhmed,  and  maintained 
l^  the  king  and  the  lords :  and  D.  Standish, 
wlio  before  had  honlden  the  same  opinion,  was 
delioered  ^m  Ihe  \mbof$.    And  it  ii  worth 
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the  noting,  wh»t'  wordes  pftssed  ia  that  cue 
becweeiie  the  archbishop  of  Canterbury  and 
thut  worthy  iudge  Fineux.—* 4.  If  a  writ  of  er- 
'rour  bee  broiigbt  in  pHrlJiment  vpon  a  iudge* 
meat  {siuen  in  the  King's  Bench,  the  lords  of 
tbe  hi((her  house  alone  (without  the  commoos) 
are  to  examine  the  errours;  but  that  is  by  the 
adui^  and  counsel!  of  tbe  iudges,  who  are  to 
iuforme  Uiem  what  the  iawe  is,  and  so  to  di- 
rect them  in  their  itidgeinent.  And  if  the 
iudgement  bee  reuersed,  then  coromaimdemeot 
is  to  bee  giuen  to  the  lord  chancellour  to  doe 
execution  accordingly.  And  so  it  was  in  anno 
17  R.  3,  in  a  writte  of  erroar  brought  in  parli- 
ament by  the  deane  and  chapiter  o(  Lichfield, 
against  the  prior  and  conuent  of  NewportrPar 
nell,  as  appeareth  by  the  record.  But  if  the 
iudgement  bee  affirmed,  then  the  court  of  tbe 
Kii^s-bench  are  to  proceed  to  execution  of 
tbe  ladgmeiit,  as  it  appeareth  in  Flowerdewes 
case,  P.  1.  H.  7.  fol.  19.  But  it  is  to  bee  noted, 
that  in  all  such  writtes  of  crrour,  the  lords  are 
to  proceede  according  to  the  lawe;  and  for 
their  iudgment  therein  they  are  informed  and 
guided  by  the  iudges,  and  doe  not  follow  their 
owoe  opinions  or  discretions  otherwise. 

This  extrauagant  discourse  touching  procla- 
mations, and  iudges  opinions  dcliuered  in  par- 
liament, and  how  they  ought  to  bee  regarded, 
I  haue  thought  materiall  and  necessarie,  both 
in  respect  of  the  time  wlierein  wee  liae,  and 
tlie  matter  which  we  haue  in  hand.  And  these 
bee  thinges  which  I  thinke  haue  beeoe  too 
lightly  passed  ouer.  But  if  you  condemne  it 
as  impertinent,  I  must  then  confesse  I  have 
presumed  too  much  vpon  your  patience ;  I  pray 
you  beare  with  mee,  it  is  but  my  labour  Io!>t, 
and  a  httle  time  mis-spent,  if  it  seem  so  vnto 
you  ;  yoii  are  wont  to  pardon  greater  faultes ; 
call  it  either  a  passe-time,  or  waste-time  as 

Eleaseth  you.    Now,  to  returne  to  the  C4se  we 
aue  in  hand. 

I'he  generall  question  hauing  had  this  pas- 
sage rby  proclamation,  by  commission,  and  by 
debating  in  parliament)  remaineth  yet  without 
conciuiion  or  iudgement:  and  as  euerie  man 
abounds  in  his  n woe  sence,  so  euery  one  is  left 
to  his  owne  opinion  ;  specially  those  that  were 
not  satisfied  with  the  graue  resolution  of  the 
iudges  in  parliaaient,  which  (although  some  may 
tearme  and  accompt  as  bare  opinions)  I  nmst 
alwayes  valew,  and  esteeme  as  a  reall  and  ab- 
solute iudgement.  Now,  I  say,  this  generall 
({uestioo  is  reduced  to  two  particular  cases,  and 
IS  iudiciall^  depending  in  two  the  highest  courts 
ofiustice  in  tnis  realme;  and  that  is  by  one 
complainant  against  seuerall  defendants  for  the 
freehouide  and  inheritance  of  seuerall  parcelis 
of  land:  and  (as  Mr.  Solicitor  said  well)  is  a 
case,  not  fained,  nor  surmised,  but  a  true  case 
betweene  true  parties :  and  being  ^lun/to  iuris, 
nonfaeii,  is  by  both  these  courto  adioumed  hi- 
ther to  bee  decided,  and  determined  by  all  the 
iudges  of  Endand,  as  the  rarenesse  of  the  case, 
and  the  weight  and  importaunce  of  it,  both  for 
the  present  and  the  future,  doth  require. — And 
the  case  being  of  tliis  natar«;  and  qualitie,  it  is 


not  amisse  to  obseme  tbe  proceeding  in  it :  for, 
it  is  woorth  the  obseruing,  and  not  to  bee  for- 
gotten. The  defendants  counsell,  men  of 
great  learning,  and  in  their  profeasioQ  inferioor 
to  none  of  their  qualiiie  and  decree,  men  cno- 
uersant  and  welt  exercised  in  the  question,  and 
such  as  in  the  great  conference  in  pariiament, 
most  of  them  were  specially  selected  and 
chosen,  for  so  they  wel  deserved,  as  most  soiB« 
cient,  able,  and  fit,  as  well  for  learning  and 
knowledge,  as  for  all  otiier  giftes  of  witte  and 
nature,  to  handle  so  great  and  rare  a  question. 
And  although  it  haUi  pleased  them  of  their 
good  discretion  to  vse  the  paines  but  of  afe* 
in  tbe  debating  and  arguing  of  the  case  at  tbe 
barre :  yet  no  doubt  Uiat  was  done  vpon  mature 
deiiberotion  and  conference  with  all  tbe  rest* 
due  :  and  whatsoeuer  the  spirited,  the  learnini;, 
the  wisdome,  and  knowledge  of  aJl  the  oihen, 
vpon  lone  study,  could  a£foorde,  was  put  intu 
the  mouth  of  those  few  to  seme  as  oi^gans  aod 
instruments  to  dehuer  it  vnto  vs ;  which  they 
haue  so  well  and  sufficiently  performed,  that 
they  deserue  great  praise  and  commeDdatioB : 
for,  in  my  poore  opinion,  the  witte  of  man  could 
not  deoise  to  say  more  touching  this  question  io 
lawe  than  they  haue  saied.  And  whatsoeuer 
hath  beene  sitbence  spoken  for  tbsit  part,  it  is 
for  the  matter  but  the  same  in  substance,  which 
the  counsell  at  the  barre  did  deliuer ;  thoufth  it 
hath  beene  varied  in  forme,  and  amplified  with 
other  wordes  and  phrases,  and  furnished  with 
shew  of  some  other  strained  cases  and  autho- 
rities. 

The  handling  of  it  by  the  learned  and  reoe- 
rend  iudges  hath  beene  such,  as  it  may  appeare 
to  the  world,  that  euerie  one  hath  spoken  h.i 
owne  heart  and  conscience ;  and  hath  laboured 
by  long  studie  to  search  out  the  lawe  aod 
the  true  reason  of  the  lawe  in  this  rare  case ; 
and  so  they  haue  spoken,  as  coram  Deo  tt  aa- 
gelU :  none,  with  desire  to  seeme  popular;  for 
nothing  ought  to  beec  iam  populate,  ^uam  rerj- 
tas :  none  to  seeme  to  be  time-seruers,  or  n.eo- 
pleasers;  for  the  king  (^home  vnder  God  they 
seme)  being  paier  patrut^  and  soucraigne  head 
of  both  these  great  vnited  kingdome;*,  is  to  them 
both,  like  as  the  head  of  a  naturall  body  is  to  all 
the  members  of  tbe  same,  and  is  nut,  nor  cannot 
bee  partiall  more  to  one  than  to  another.  Hee 
deliteth  in  truth,  and  denireih  it;  and  without 
truth  hee  cannot  bte  pleased.  He  ruletb  by 
his  lawe,  and  contmaundeth  his  iudges  to  mi- 
nister to  all  his  subjects  lawe  and  iustice  sin- 
cerely, and  tmely;  and  equally  and  iudtfe- 
rently,  witliout  any  partiall  respecL 

It  was  neuer  »eene,  but  that  in  all  rare  sod 
difficult  cases,  there  haue  beene  diuersitie  of 
opinions ;  but  yet  witliout  breach  of  chariiie, 
which  is  the  bond  of  vnitie.  Sd  it  hath  hap- 
pened in  this  case.  The  case  hath  bc-ene  ar- 
gued at  large  .by  foureteene  learned  iudges; 
twelue  of  them  haue  concurred  in  iudgement, 
but  vpon  seuerall  reasons;  for,  as  many  waves 
may  ieade  to  one  end  of  tbe  iourney ;  so  di- 
oerse  and  seuerall  reasons  may  conduce  to  ooe 
tmc  and  certaine  conclusion. — And  here  I  iwy 
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not  omit  the  woorthie  memorie  of  the  late 
gnac  and  reuereod  ludge,  sir  John  Pupham, 
cbitffe  iustice  of  the  King's  bench  drceased,  h 
man  of  great  witdume,  and  of  >ingulBr  tearniog 
and  iudKeinent  ih  theiawe,  wiio  was  absolutely 
of  die  same  optniun,  as  he  often  declared,  as 
well  in  open  pariiaiDent,  as  othtrv^ise. 

I'he  apostle  Thomas  doubted  of  the  resurrec- 
tion of  our  Saviour  lesus  Christ,  when  all  the 
rest  of  the  apostles  did  firmly  beleeve  it :  But 
that  his  doubting  con6rmed|  in  the  whole 
churchy  the  faith  of  the  resurrection. — ^Tbe  two 
woorthy  and  learned  iudges  that  haue  douted 
in  th  s  case,  as  they  beare  his  name,  so  I  doubt 
not  but  their  doubting  hath  giuen  occasion  to 
deare  tlie  doubt  in  others ;  and  so  to  confinne 
m  both  the  kinedomes,  both  for  the  present 
and  che  future,  die  truth  oi  the  iudgement  in 
this  case. 

Thus  tny  lords,  haue  you  hitherto  nothing 
from  mee  but  Amen,  to  that  wtiich  all  the 
iudges  (sauing  two)  haue  saied ;  and  much  more 
you  cannot  expect  from  mee:  yet,  since  I  must 
giue  iudgement  in  this  case ;  and  I  sated  in 
the  beginning,  that  I  would  render  the  reasons 
of  my  iudgement  (for  that  is  the  course  of  argu- 
ment I  must  houlde) ;  I  will  now  deliuer  vnto 
you,  what  are  the  speciall  and  princtpall  rea- 
ioiu  that  first  haue  induced  mee,  and  still 
mooue  mee  to  houlde  the  opinion  that  I  doe  : 
and  as  I  goe,  I  will  indeuour  to  cleere  some 
doubts  and  questions,  that  partly  in  the  con- 
ference in  parliament,  and  partly  otherwise,  I 
haue  beard  made;  not  onely  touching  this  case 
it  selfe,  but  also  touching  the  forme  and  manner 
how  it  is  to  be  decided  and  iudged. — ^The  case 
is  rare,  and  new  (as  it  hath  beene  oflen  saied) ; 
it  was  neaer  decided  terminU  terminantihut ; 
it  was  neuer  iudged  by  any  statute  lawe,  which 
is  a  posiiiue  lawe;  nor  Dy  iudgement  of  the 
lodges  of  the  common  Uwe. 

Now,  the  first  question  is,  as  some  would 
haue  it,  how  it  is  to  be  iudged,  and  by  what 
lawe;  and  haue  wished  that  it  might  haue  stay- 
ed vntill  the  parliament,  and  so  bee  decided  by 
parliament.  They  that  make  this  doubt,  I  will 
let  them  demurre,  and  die  in  their  doubts :  for, 
the  case  beeing  adioumed  hither  before  all  the 
iudges  of  England,  is  now  to  be  iudged  by  them 
according  to  the  common  lawe  of  England ; 
aud  not  tarrie  for  a  parliament :  for,  it  is  no 
transcendant  question,  but  that  the  common 
lawe  can  and  ought  toni]eit,nndouer-nileit,  as 
iustice  Williams  said  well. — But  then  this  ques- 
tion prudttceth  another ;  that  is,  what  is  the 
common  lawe  of  England  ?  whether  it  be  tut 
teriptum,  or  non  scriptum  ?  and  such  other  like 
niceties :  for,  wee  haue  in  this  age  so  many 
quest i'>niftCB ;  and.f  uo  modo  and  guare,  are  so 
common  in  most  mens  mouthes,  that  they  leaue 
neither  reli^iou,  nor  lawe,  nor  king,  nor  coun- 
sclJ,  norpolicie,  nor  government  out  of  question. 

And  the  end  they  haue  in  this  question,  what 
is  the  common  lawe,  is  to  shake  and  weaken 
the  grottnd  and  principles  of  all  gouemment  x 
and  in  this  particular  qoestion  of  the  law  of 
England,  to  outrthrow  that  kw  whereby  this 


reahne  hath  many  hundred  yeares  beene  go- 
uemed  in  all  honour  and  happiiies^e :  or  at 
least  to  cast  an  aspersion  vpon  it,  as  tboui»b  it 
were  weuke  and  vnccrtaine.  I  will  therefore 
declare  xnine  opinion  in  this  point  plainely  and 
confidently,  as  I  tbinke  in  my  conscience,  and 
as  1  finde  to  be  sufficiently  warranted  by  ancient 
writers,  and  good  authorities  voide  of  all  ex^ 
ception. 

The  common  law  of  England  is  grounded 
imun  the  law  of  God,  and  extendes  itsi4fe  to 
the  original!  lawe  of  nature,  and  the  vniuersall 
lawe  of  nations. — When  it  respectes  the  church, 
it  is  called  Lex  Ecclesiae  Anglicane,  as  Magna 
Charts,  ca.    1.  '  Ecdesia  Anglicana  habeat 

*  omnia  sua  iuni  Integra  et  illa»a.' — Wheti  it 
respectes  the  crowne,  and  the  king,  it  is  some- 
times called  Lex  Corone,  as  in  stat.  35  Edw.  3, 
cap.  1.  *  Lex  Corons  Angliae  est  et  temper  fuit, 

*  &c.'  And  it  is  sometimes  called  Lex  Regia, 
as  in  Regbtro  fo.  61.  '  Ad  iura  regia  spectat:' 
and  *  ad  conseruationem  iurium  corans  nostrie, 
'  et  ad  iura  regia  ne  depereanc,  &c.' — When  it 
respectes  the  cemmon  subiects,  it  is  called, 
Lex  Terrss ;  as  in  Magna  Charta  ca.  29,  *  Nisi 

*  per  legale  indicium  parium,  vel  per  legem 
'  terras.' — ^Yet,  in  all  th^se  cases,  whether  it  re- 
spectes the  church,  the  crown,  or  the  subiects,  it 
is  comprehended  vnder  this  generall  tearme, 
the  common  lawes  of  England :  which  although 
they  bee  for  a  great  parte  thereof  reduced  into 
writing;  yet  they  are  not  originally  trees  Mcripta, 

This  I  first  learned  of  the  late  lord  treasurer 
Burleigh  (whose  honourable  memorie  England 
can  neuer  forget)  and  hearing  it  from  him,  I  in- 
deuored  by  my  priuate  studie  to  satisfie  myselfe 
thorowliein  it.  And  whosoeoer  shall  well  con* 
sider  the  lawes  of  England,  which  were  before 
the  Conquest  (whereof  wee  haue  some  remnants 
and  patches)  or  since  the  Conquest  vntill  Mag- 
na Charta,  anno  9  H.  3.  will  make  little  doubt 
ofit.-r-In  IL  52'8  time  Glanuile  writeth  dius; 

*  leges  Anglicanas  lic^t  non  scriptas,  leges  ap- 
'  pellari  non  videtur  absurdum.'-^And  in  Hen. 
S's  time  Bracton  writeth  thus :  *  ct!km  autem  fer^ 

*  in  omnibus  regionibus  vtantur  l^ibus  et  iure 
'  scripto,  sola  Anglia  vsa  est  in  suis  finibus,  iure 
^  non  scripto  et  consuetudine ;  in  ea  qiiidem,  ex 
^  non  scripto  ius  venit  quod  vsus  comprobaoit.' 

But  I  may  not  agree  with  Bracton,  that 
'  sola  Anglia  -vsa  est  iure  non  scripto:'  fori 
find  that  the  gmuest,  and  the  greatest  learned 
writers  of  the  Ciuile  Lawe,  both  auiicient  and 
of  this  our  time,  Aoe  hould  th^  same  opinion, 
touching  the  Ciuile  Lawe  itselfe,  for  thus  they 
write :  *  ex  non  scripto  ius  venit  quod  vsus  ap- 
probauii.'    And  tims ;  <  ius  ciuile  dictum  ex 

*  non  scripto  natumest/    And,  *  ius  non  scrips 

*  tum  dicitur  consuetudo,  non  quod  scripto  per- 
^  petu5  careat,  hoc  enim  falsutaa  est :  nam  et 

*  consuetudines    in  memnriam   constantiorem 

*  reducuAtur  in  scripturam,  vt  cetera  quoq. 

*  quae  sine  scriptura  perficiuntur :  sed  non 
'  scriptum  ius  est :  id  est,  quM  ^  scriptura  vis 
'  eius  non  ccepit  uec  pendeat.'  So,  hereby  it 
may  appeare  how  in  this  wee  ooocurre  with 
the  Ctoile  Lawe. 
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But  bereupon  tiiefe  questkMiistt  moae  tn 
other  que»uoxiy  vis.  If  the  commoo  lawe  be  not 
ivritfaeiiy  bow  ti^eii  sball  it  be  kaowen  ?-^To  diit 
I  ftuiiswer ;  it  i«  U]«  oominoii  custome  of  the 
fMibne,  as  Brftctuo  Jaietb,  '  ius  venit  qaod  tsus 

*  comprobauit :'  and  it  atandeth  vpoa  two 
niaine  pillers  and  principall  parcs^  by  wbich  ic 
is  to  bee  learned  aqd  knowen. — 1.  The  first  is, 
certaiae  knowoe  principles  and  maiims,  and 
ancient  customes,  against  which  thtre  neuer 
hath  beene,  nor  ouji^ht  to  bee  any  dispute.  As 
incases  of  subiecis;  an  estate  in  fee-simple^ 
for  life,  for  yeeres,  dower,  curtesie,  &c.  In 
cfises  of  the  crowne,  the  female  to  inherite : 
the  eldest  sole  to  bee  preferred :  no  respecte 
of  halfe  blood :  no  tenant  in  dower,  or  by  the 
courteaie  of  the  crowne ;  no  disnbilitie  of  the 
king's  person  by  in&neie,  &c. — 2.  The  second 
is,  where  there  be  no  such  prinaples,  then,' 
former  iudgements  ginen  in  like  cases:  and 
these  be  but  '  arbitria  iudicum,  et  responsa 

*  prudentum,'  reoeiued,  allowed^  and  pat  in 
practise  and  e&ecation  by  the  king's  authoritie. 

Of  these  Bracton  speaketh;  'ego  H.  de 
'  Bracton  animum  erexi  ad  Vetera  indicia  iu»- 
'  tomm  perscrotanda;  facta  ipsoruxn,  consilia, 
'  et  re^nsa  in  vnam  summam  redigendo  com- 

<  pilani.' 

And  before  (ho  Conquest,  king  Ethelbert 
caused  a  booke  to  bee  made,  wbich  was  called 
Decieta  ludiciorum :  and  kmg  Alured  did  the 
like,  as  master  Lambard,  a  iudicious  and 
learned  obsemer  of  antiquities,  doth  remember. 
[Lambard  in  explicataooe  verbi  Hyde.]-— Of 
these  also  the  iudgies  speake  U.  SS,  fi.  6, 
Moyle,  fo.  8,  '  we  rule  the  law  according  to 
'  the  auncient  course.'  Ashton,  fol.  9,  '  all 
'  our  lawe  is  guided  by  vse,  and  by  statute.' 
And  Prysot  saieth,  fol.  9,  '  tbere  cannot  be  a 
'  posit iue  law,  but  sQch  as  was  iodged  or  made 

<  by  statute.'    Wherein  I  note  also  that  bee 

2aaUeth  a  Judgement  with  a  statute, — In  36 
,  6f  fol.  ^$,  Fortescue  reasoaeth  thus ;  *  the 

*  tewe  is  as  I  haue  saide,  and  so  hath  beene 
'  aJwaies  since  the  lawe  begaone.'— In  37  H.  6, 
f.  29,  Ascue  reasons  thos ;   *  such  a  charter 

*  hath  bin  allowable  in  the  time  of  our  prede- 

*  cessQon^  which  were  as  sage  and  learned  as 
^  wee  bee.'— In  H.  4,  £dw.  4,  fol.  41,  Mark^ 
bam  reasoneth  tbus ;  '  it  is  eood  for  rs  to  doe 

*  as  it  hath  bin  vsed  before  Uiis  time,  and  not 

*  to  keepe  one  way  one  day  for  one  party,  and 

*  another  day  the  contrary  for  tiie  other  party : 
'  and  so  the  foriner  precedents  be  sufficient  ror 

*  vb  to  foUow :'  and  iudgement  was  giuea  ac- 
cordingjiy. — And  in  the  former  case  36  H.  6, 
Fortescue    saith  further ;    '  wee  haue  oMny 

*  courses  and  fonnes  which  be  houlden  for  lawe.' 

Also  euerie  one  of  these  foure  principall 
courts,  the  Chattncery,  Kiu^  Bench,  Com- 
mon-Plees,  and  Eschequer,  haue  in  many 
things  seuerall  courses  and  formes  which  are 
obserued  for  law,  and  that  not  on^ly  in  that 
proper  courr,  but  also  in  all  courtes  through 
the  realme ;  wliereof  roanv  eiamples  be  re^ 
ofwanbred  in  the  case  of  the  Mines  in  Plowden's 
Commentaries. 


3.  The  third :  but  if  there  be  no  tuck  for- 
mer iudgements,  nor  direct  examples  or  preoe- 
dents,  then  this  rule  bath  a  liirther  e&teuuofi, 
which  is  this. 

There  is  a  rule  in  the  common  lawe,  that  m 

Et  concmrdeni  clerici  iU  hneue  fucUndo,  iU 
quod  nuUui  recedai  d  CanctUaria  mc  remedio : 
for  the  Chancery  is  properly  cffie'ma  iuitiiU  d 
4tquUati$ ;  where  all  original  writs  f  which  is 
ancient  times  were  the  grounds  of  all  suites) 
are  deuised  and  framed.  And  these  tkrvd 
were  graue  and  auncient  men ;  skilful!,  sad 
long  experienced  in  the  course  of  the  Ckance* 
rie ;  and  called  '  clerici  de  prima  forma :'  sod 
of  late  time  '  magistri  Cancellaris  i  wbo  in 
new  and  strange  cases,  besides  their  owoe 
knowledge  and  experience,  had  oftentimes  cos- 
ference  with  the  graue  iudges  for  the  deuuiag 
and  framing  o^  new  writtes  when  neede  reqoir* 
ed.  And  uiis  I  take  to  bee  the  same  which  is 
in  the  sUtnte  W.  2.  cap.  24,  [St.  W.  2,  cap. 
24,  anno  13  £d.  l.J  «  £t  quotiescun^oedeca- 
'  tero  enenerit  in  Cancellaria,  quod  m  vao  ca- 
'  su  reperitur  breue,  et  in  consimiU  casn,  ca- 
'  dente  sub  eodem  iure  et  siouliindigcnbe  rciM- 
'  dio,  non  repentur,  concordeatdericideCaii- 
'  oellana  in  breui  fociendo,  vel  attenalDCot 
'  querentes  in  proximum  parliamentain :  et 
'  scribantur  casus  in  quibus  ooacocdare  opn 
'  possunty  et  referent  eos  ad  pioximom  pariis' 
'  mentum  :  et  de  consensu  iurisperitomm  fiat 
'  breue,  ne  contingat  de  csscero,  qubd  curia  n> 
'  gis  deficiat  conqumvntibus  in  iusticia  perqii- 

*  renda.' 

Wherein  I  note  these  three  thintea.  Fint« 
the  derkes  are  to  agree ;  and  if  Uicy  agite, 
that  is  an  end,  and  standes  for  lawe,  and  theo 
no  referrement  to  the  parliament,  Sscoad,  if 
the  clerkes  ai;ree  not,  and  so  the  case  be  refeir- 
ed  to  the  parliament ;  theo  *  de.  coasenso  is- 
'  risperitorum  £iat  breue,'  so  '  consensos  ism- 
'  peritoram'  is  the  rule,  and  not  tbs  moltitiMle 
of  vulgar  opinions.  The  tlurd  is,  that  ioitioe 
foile  not  them  which  complaine;  which  win 
ofua  faile,  if  you  stay  vntiU  a  parliament ;  for 
paiiiaments  are  not  to  be  called  for  the  wroag 
of  a  few  priuate  subiects,  but  for  the  oestand 
vigent  affiures  of  the  king  and  the  reuine* 

I  finde  also  a  hke  rule  in  the  dnile  Iswe; 

<  vbi  non  est  directa  lex  standum  est  arbitm 

<  iudicisy  vd  producendum  ad  similia.'  And 
another-  saith,  '  de  simtlibos  ad  similia  iudici- 
(  um  et  argumentatio  recipiuntor.' 

4.  Besides  these,  there  is  another  gcMfsU 
and  certaine  rule  in  the  duile  lawe,  which  I 
reserue  to  the  last  parte  of  that  which  I  foeaot 
to  speake  in  this  matter. — So,  leauing  thatTnto 
a  more  proper  place,  I  will  hereupon  coodsde, 
that  if  there  bee  no  former  iudgements,  nor  ei- 
amples,  nor  precedents  to  bee  foqndf  dicfl 

*  Concordia  dericorum,  et  arbitrium  iudicnm  ij 
to  aeeke  out  the  true^md  solide  reason;  and 
thereupon  to  ground  their  iudgements  io  >J 
new  cases :  for  it  was  trudy  saioe  by  a  leaned 
gjentleman  of  the  lower  house,  *■  deficieote  i^* 

*  recurrendiunest  ad  couiuetudiaem ;  i^M 
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*  ror.siietuitine  recurrendttm  ad  rationem/ 
And  so  from  the  iudges  wesh;Ul  hnue  responsa 
prudentum  to  decide  all  such  new  cases  and 
questions.  And  occording  to  this  rale,  all  such 
new  doubts  and  qaestions  haae  beene  resoiued 
and  decided  by  tl}e  graue  iudges  in  fgrmer 
times. 

But  iiere,  before  I  proceede  further,  I  am  to 
uuike  a  suite,  which  is  this  :-*That  whatsoeuer 
1  h^ue  spoken,  or  shall  happen  to  spenke^  of 
the  ciuilc  la  we  ;  or  «  hatsoeuer  I  shall  cit?  out 
of  any  writer  of  that  law,  1  pray  fauor  oi  my 
masters  that  profcsse  ir.  I  acknowledge  that 
la  we  to  be  nuncient  and  gene  rail  in  many  parts 
of  the  world ;  and  I  reuerence  the  professors 
of  it,  as  men  of  great  learning,  wisedoroe,  and 
iudt^ement.  I  professe  it  not ;  I  haue  learned 
httie  of  it ;  but  in  that  litde  I  faaoe  found  that 
in  the  reall  and  essentiall  partes  of  instice,  the 
ciuile  and  common  lawe  doe  in  many  things 
concurre,  thou^^h  they  diflcr  mnch  in  tlie  forme 
and  manner  of  proceeding.  And  that  which  I 
sliall  haue  occasion  to  produce  of  that  la«»e, 
will  bee  to  shew  how  the  common  law  and 
ciuile  doe  agree  in  one  reason  and  iudgeraent 
in  those  things  which  I  shall  ^peake  of. 

Yet  I  most  take  libertie  to  say,  that  ncitltcr 
in  Spaiite,  nor  in  France  (those  two  great  mo* 
narcliics)  it  is  not  genendly  receiued  nor  al- 
lowed as  a  concluding  and  binding  law. — They 
take  there  the  reason  of  it  onlie  as  a  direction 
to  their  proceeding  and  iudgement :  but  to 
produce  or  aileadge  it  as  a  concluding  or  bind- 
ing la«r,  ffus  no  lesi^e  than  capitis  pana. 

This  I  make  not  of  my  scJfe  ;  for,  b elides 
common  practice  and  experience,  I  haac  an 
honest  and  substantial  witncsse,  master  Adnm 
iilacwood  a  Scottishumn,  a  man  of  singular 
lesirning  in  the  ciuile  lawe,  who  defendecli  in 
like  manner  the  lawesof  Scotland,  [Blacwood 
cap,  10.1  as  appeareth  in  his  learned  booke  in- 
tituled, Fro  Rcgibus  Apologia,  written  by  him 
against  a  seditious  Dialogue  or  Libell  made  by 
George'  Buchanan,  De  lure  Regni  apud  Scotos, 
«  here  he  tells  him,  aiiud  $ceptrum^  aliud  plec- 
trum* But  it  is  not  amisse  to  recite  his  owne 
words,  wiiich  are  thus ;    *  Philippus  cognomen- 

*  to  Pulcher,  cum  Lutetiae  suprcms  iarisdic- 
'  tionis  curiam  institueret,  eani  Romano  iure 
'  solutam  esse  declarauit :  in  eamq.  sententiam 

*  vetus  extat  eius  curiae  decretum,  ne  causarum 
'  patron i  Romanarum  legum  auctoritatem  pa- 

*  tria  legibos  opponiint.  Sed  cum  ills  bono  et 
'  a:quo   niti  vidcntur  et  probabilem  vtilitatis 

*  publicse  cfiu^am  continere,  nos  earum  vtimur 

*  baud  impeho,  sed  ratione,  cui  omnes  homines 

*  nature  pnescripto  subijciuntur.  Quin  etsi 
'  quid  adnersos  ration  em  legum  Romanarum 
'  perpcram  ac  temerb  iudica^im  est,  id  earum 
'  multis  peenis  hand  aestimatur,  s?d  vel  priuci- 

*  pis,  vel  superiorismagistratus  arbitratu.  Nam 
'  ciim  in  publici  muneris  partem  admittimur, 
'  et  conceptis  verbis  inauguramur,  solemni  ^a- 
'  rramento  regiarum  et  municipitiliura  legum 
'  atq.  morum  obseruationem,  nulla  Romani 
'  iiiri«  mentione,  spondemas.     Apud  Hispnnos 

capitis  poeiiam  ijs  indictam  Icgimus,  qui  Ro- 
VOL.  II. 


'  manarum  legum  auctoritatem  vv\  in  fnro  lau- 

*  darcnt,  vcl.  in  pnluere  scbolastico  proiiceren- 

*  tur.  Sed  si  quid  occurreret  patrijs  legibus  ac 
'  moribus  indehnitum  quod  iudicahti  religion^ 
^  em  adferrct,  vnicum  crat  eximendo  scrupulo 
'  regis  consuleiidi  remedium.  Alaricus  Tolusae 
'  regnans,  idem  Gothis  imperauit,  vt  si  quis  ad- 
'  licrsus  ipsius  leges  ciuile  Romanorum  ius  ci* 

*  taret,  temer^  Hictuin  morte  lueretur.' 

Now  to  returne  to  that  which  I  haue  touched 
before,  I  say,  that  when  there  is  no  direct  lawe, 
nor  precise  example,  we  must  *  recurrere  ad  ra*  • 

*  tiunem,  et  ad  responsa  prudentum  :*  for,  al- 
though '  quod  non  lego,  non  credo,'  may  bee  a 
true  and  certaine  rule  in  diuinitie  ;  yet  for  in- 
terpretation of  lawcs,  it  is  not  atwaiesso:  for 
wee  must  distinguish  betweene  *  iidem  mura- 
'  lem,'  and  '  fidem  diuinam,'  or  else  wee  shall 
confound  many  things  in  the  ciuile  and  politike 
gnuemement  of  kinpdomea  anil  states.  For, 
the  first  precedent,  which  wee  haue  now,  had 
na precedent  when  it  began ;  but  as  Tacitus 
suitli,  *  quae  nunc  vetustisiima  crednntur  noua^ 
'  fuerunt ;    et  quod  horiie  excniplis  tuemur,  in- 

'  ter  excmpla  futurum  est.'  And  to  those  that 
hould,  that  nothing  is  to  bee  d'jne  but  by  for- 
mer examples,  Horace  speaketh  thus ;  *  O  imi- 
'  tatores  serunm   pecus  :*    and   Cicero    saitlt, 

*  non  excmpla  maiorum  qusercnda,  sed  consi- 
^  lium  est  eorum  h,  qui  bus  exempla  nata  sunt 
'  explicnndum.' 

Thus  hath  itistiee  beene  dnely  ndministred  in 
England,  and  thereby  the  kings  haue  ruled, 
the  people  haue  beene  gouerned,  and  the 
kingdome  hath,  flourished  for  many  hundred 
yecres;  and  then  no  such  busie  qucstionis's 
moued  any  quan-ell  against  it. — Thus  l\aue  all 
doubts  (growing  vpon  Ma^rna  Charta,  and  Char- 
ta  de  Foresta,  made  in  king  Henry  the  thirds 
time,  and  vpon  the  statutes  of  Westmin.  1, 
Westm.  2,  Westm.  3,  and  many  other  statutes 
made  in  Edw.  1.  time  j  and  rpon  Praerosatiua 
Regis,  and  many  other  statutes  made  in  Kd.  3. 
time,  beene  h-om  time  to  time  expounded ;  and 
so  of  later  times,  tho  statutes  of  6nes,  of  vses, 
of  willes,  and  many  more. — Thus  also  haue  all 
doubts  and  cases,  whereof  there  was  no  statute 
or  positiue  lawe,  beene  alwaics  expounded  : 
for  such  are  most  of  the  cases  which  wee  haue 
in  our  yeere-bookes,  and  bookes  of  reports, 
which  are  in  effect  nothing  but  responsa  pru^ 
dentum,  as  Justice  Cr^oke  did  irucly  say.—* 
Vpon  tliis  reason  it  is,  tluit  some  I  awes,  as  welt 
statute  lawe  iis  common  law,  are  obsolete  and 
worna  out  of  vse  :  for,  all  humane  lawcs  arc 
but  lesies  tcmporis :  and  the  wisedome  of  the 
iudges  found  tliem  to  bee  vnmeete  for  the  time 
they  liued  in,  although  \ery  good  and  necess**- 
rie  for  the  time  wherein  tliey  were  made.  And 
therefore  it  is  saidc  *  Icj:cs  humana;  nascuntnr, 

*  vigent,  et  moriuniur,  et  habcnt  ortmn,  statum, 
'  et  occnsum.' 

By  this  rule  also,  and  vpon  this  reason  it  is, 

that  oftentimes  auncient  lawes  are  changed  by 

interpretation  of  the  iudgc^,  as  well  in   case^ 

"  criminall  as  ciuile. — In  criminall  cases  the  law 

was  voluntas  reputubi'ur  pro  J'acto ;  but  Jl  i? 

2x 


C75] 


STATE  TRIALS,  6  James  I.  1608.— '/7ie  Cast  of  the  Podnatu 


[676 


not  so  now,  sauing  in  treason  oiiely. — In  an  I 
iip{)eale  of  niaiine  firicton,  fbi.  48,  saith  '  soit 
*■  le  iudgemenr,  que  il  perde  nutiel  member, 
*  come  il  auer  tolle  a  le  plainti'e ;'  but  it  is  nor 
»o  now. — I  n  auncient  time,  one  present,  aid- 
ing, comft)ttiiig,  and  sFsistiug  to  a  murder,  was 
taken  to  bee  no  principall,  but  an  ncces&orie, 
as  it  appeareth  M.  40  Edw.  3,  tbi.  4'2.  et  40. 
Li.  Ass.  p.  y.  and  p.  25.  liut  now  jn  that 
case  lie  is  iudged  a  priucipall.  And  so  it  wtis 
ruled  by  all  the  iustices  M.  4  Hen.  7,  18.  and 
so  Plow  den  aftrmeth  the  lawe  to  be,  in  his 
Commentaries  fol.  99.  and  100. — In  ciuile 
causes  iu  auncient  time,  the  lawe  was  houlden, 
that  hee  in  remainder  in  tuile  could  not  haue 
an  action  of  wuj»tr,  nor  be  receiued  vpon  de- 
liiult  of  tenant  for  life :  imt  afterwards,  the 
lawe  was  often  jud,!;ed  othci-wise ;  and  so  is 
the  common  experience  and  practise  at  this 
day. — In  anno  40  lidw.  3,  38.  Fynchden,  cliiefe 
iustice  of  tlie  Comracn  Place,  saith,  that  in  an- 
cient time  the  vicar  could  not  haue  an  action 
against  the  parson  ;  but  hce  saieth  the  con- 
trarie  is  vsed  at  this  day,  which  is  the  better. — 
In  ancient  time  a  dib&eisce  could  not  enter 
Tpon  the  feoiTee  of  the  disseisor,  for  sauing  of 
the  warranty ;  but  for  many  yeeres  the  lawe 
hath  Lecne  houlden  oiherwisc,  and  so  the  com- 
mon practise  yet  remaiueth. 

By  this  rule  it  is  also,  that  words  are  taken 
and  construed,  sometimes  by  extension  ;  some- 
times by  restriction ;  sometimes  by  implica- 
tion ;  sometimes  a  disjunctiue  for  a  copulatiue; 
a  copulatiue  for  a  disjunctiue;  the  present 
tense  for  the  fuiuce ;  the  future  for  the  pre- 
sent ;  sometimes  by  equity  out  of  the  reach  of 
the  wordes  ;  sometime  words  taken  in  a  con- 
trary sence  ;  sometime  figuratiuely,  as  conti- 
nent pi  o  contentOf  and  many  other  like:  and 
of  all  these,  examples  be  infinite,  as  well  in  the 
ciuile  lawe  as  common  lawe. 

And  oftentimes  the  reuerend  indues  haue  had 
I  a  grnue  regarde  in  their  proceeding,  Uiat  be- 
fore they  would  resohie,  or  giue  iudgenient  in 
such  new  cases,  ihey  desired  to  consult  with 
the  kings  priuie  counsdl ;  as  appeareth  in  di- 
verse cases  in  king  Kdward  the  third  his  time. 
— R.  W.  assaulte:!  Adam  Brabson  in  presence 
of  Uie  iustices  of  assise  at  Winchester,  [39  E. 
3,  li.  As.  p.  1.]  for  which  A.  B.  complained  by 
bill  befiife  the  said  iustices,  alled^ing  tins  of- 
fence to  bee  in  despite  of  the  king  and  his  ius- 
tices, to  his  dammage  of  100/.  U.  W.  pleaded, 
not  gniltie ;  and  was  found  guiltie ,  and  dam- 
mages -taxed  to  \0l.  Thcietipon  the  iudgcs 
awarded  hitn  to  prison  in  the  sberifes  keeping. 
And  for  the  fine,  and  that  which  shuuhl  be 
further  done  for  the  king,  fur  the  ;issauk  done 
in  the  presence  of  the  iud«;c?,  they  would  haue 
the  aduise  of  tiie  kings  c-auiHeii :  for  in  a  like 
case,  [M.  19  Edw.  t?,  iud;;einent  17  1.]  because 
II.  C.  did  stnke  a  iuiour  at  Vv cstjninster, 
which  passed  in  an  e nqucht  against  one  of  his 
fiiends;  it  was  adiudg«d  by  all  tite  counsel!, 
that  his  Tiglu  hand  should  be  cut  ?>«",  and  hia 
lands  and  good^  forfeited  to  the  idng,  li.c?>c 
be  tlie  words  in  the  buokc. 


In  this  case  I  note  three  thines.'— 1.  The 
iudges  consulted  with  the  couosell. — 2.  They 
haue  a  like  case  before  when  the  counsell  was 
also  consulted  with,  viz.  anno  19  £.  3,  and  yet 
tlicy  would  not  proceeds  in  this  ca^e  before 
they  had  againe  consulted  with  the  counbc-ll. — 
3.  That  before  anno  19  £dw.  3,  there  was  no 
like  case  nor  precedent  for  such  a  iudgement; 
and  therefore  the  iudges  would  not  of  thonselac-s 
pronounce  that  heauy  iudgement  before  they 
had  conferred  with  the  counscll  touclung  tba 
same*  And  after  they  had  the  opinion  and  ad- 
uise  of  tlie  kings  counsell,  tliey  proceeded  fo 
that  iudgement. 

Thomas  Vghtred  knight  brought  ^forme-done 
against  a  poore  man  and  his  wife  ;  [M.  39  £d. 
3,  35.]  they  came  and  yeelded  to  the  demaund- 
ant,  which  seemed  suspitious  to  the  court: 
whereupon  they  examined  the  matter,  and  s^aied 
iudgement,  because  it  was  suspitious.  And 
Thorpe  saide,  that  in  the  like  case  of  Giles 
Blacket  it  was  spoken  of  in  parliament :  and 
wee  were  commaunded,  that  when  any  like  case 
should  comr,  we  should  not  go  to  iudgement 
without  good  aduise.  Wherefore  sue  to  the 
counsell,  and  as  they  will  haue  vs  to  doo,  wee 
will ;  and  otlierwise  not,  in  this  case, 

Greene  and  Thorpe  were  sent  by  the  iujiges 
to  the  kings  counsel  [M.  40  Ed.  3,  S4.]  (where 
there  were  2  i  bishops  and  earles)  to  demand 
them,  whether  by  the  statute  14  £.  3,  ca. 
6.  a  word  may  be  amended  in  a  writ,  as  well 
as  a  letter  or  a  sillable;  for,  the  statute 
speakes  but  of  a  letter  or  a  sillable ;  and  it  wa« 
answered,  that  it  may  well  be  amended : 
for,  there  cannot  be  a  word  without  a  siUable ; 
and  that  it  was  a  nice  question  of  so  sa^e 
men. 

Thus  arbitria  iudicum  and  retpomu  prudtnttna 
haue  beene  receiued,  allowed  and  reuerenced  ia 
all  times  as  positive  lawe ;  and  so  it  mast  be 
siill ;  for,  otherwise  much  mischiefe  aiid  great 
inconuenience  will  ensue.  For  new  cases  hap- 
pen euery  day  :  no  lawe  cuer  was,  or  euer  can 
be  made,  that  can  prouide  remedie  for  all  future 
cases,  or  comprehend  all  circumStaoces  of  hu- 
mane actions  which  iudges  are  to  determine. 
Therefore,  when  such  happen,  and  complaint  3 
made ;  what  shall  iudges  doe  ?  Shall  they  e'xe 
no  remedie  to  the  partie  griened  ?  Shall  tiiey 
stay  for  a  parliament?  Interim  patitur  ivst--^. 
1  hey  must  there  lore  follow  diciamen  rationu : 
and  so  giue  speedie  iustice.  And  in  many  lo^'t* 
ters  of  materiall  circumstances  they  must  guide 
themselues  by  discretion. 

As  in  iudging  vpon  presumptions;  todiscerne 
which  be  pra9umptiotie$  temeraria,  which  pnh 
babilcs,  which  vivlenta:, — So  for  time;  what  is  a 
conuenient  time,  and  what  not.— So  for  waste  ; 
what  is  waste  punishable,  and  what  not. — So 
for  tenders  of  money  ;  what  is  a  conoeiuent 
place  for  tender  of  money,  and  what  not :  and 
what  is  a  lawfull  ttitder,  and  what  not. — So  for 
disparagement ;  what  is  a  disparagenent,  and 
what  not :  and  so  of  oilier  the  like  cases,  ivhicb 
are  iniinite. 

If  it  be  said  (fur  so  8om$  haue  saiJ)  that  it 
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tJiis  be  thusy  then  the  common  lawe  of  England 
is  TDcerten ;  and  so  tiie  rule  of  iustice,  hj  which 
the  people  are  gouemed,  is  too  pliable,  and  too 
weake,  and  vncerten. — B?  the  same  reason  it 
niaj  be  said,  that  all  the  lawes  of  all  nations  are 
TDcerteo :  for,  in  the  ctuile  lawe,  which  is  taken 
to  be  the  most  vniuersall  and  gene  rati  lawe  in 
tiie  world,  they  hould  the  same  rule  and  order 
in  ail  cases  which  be  oat  of  the  direct  words  of 
the  lawe ;  and  such  cases  be  infinite ;  fqr  as  I 
laide,  new  cases  sprmg  euery  day,  as  malice  and 
fraude  increaseth.  And  since  the  Roman  em- 
pire began ne,  most  of  their  laws  bee  either 
tdicta  principum^  or  arhitria  iudicum,  or  ret- 
ponta  prudentum.  And  in  their  iudgements 
they  are  guided  by  arrests  and  former  iudge- 
mtnts,  as  may  appeare  in  the  books  of  many 
that  haue  collected  such  arrests.  And  they  at- 
tribute so  much  to  such  former  iudgements,  that 
85  Prysot  equalleth  them  to  a  positiae  lawe,  so 
they  hoold,  that  *  senteiitia  facit  ius,  et  res  in- 
*■  dicata  pro  veritate  accipitur,  et  legis  interpre- 

*  taitio  legis  vim  obtinet.' — Nay  (which  is  more 
>ncerteD)  sometimes  they  relie  \pon  doctours 
opinions  deliuered  in  their  prelections  and  trea- 
tises. And  when  they  finde  them  varying,  and 
difienng  one  from  another  (as  sometimes  they 
doe;  then  they  preferre  that  which  is  communior 
opinio :  and  so  in  good  reason  they  may  :  for, 
'  piuralitas  idem  sentientium  semper  superat ; 
'  quia  facilii^s  inueuitur  quod  a  pluribos  quaeri- 

*  lur.' 

But  to  conclude  this  point,  I  would  aske  of 
these  noueiists,  what  they  would  haue  done  in 
Sibill  Belk  nappes  case,  if  they  had  liued  in 
Henry  the  fourths  time  ? 

Sir  Robert  Belknappe,  that  renerend  and 
learned  iudge,  [M.  2.  li.  4,  7.]  of  whom  sundrie 
noble  and  worthy  persons,  and  some  now  of 
great  and  eminent  place  in  England,  are  de- 
scended, was  banished  out  of  the  realme,  (rele- 
gattis  in  VascoTuauf)  m>t  for  any  desert  or  of- 
fence of  his,  but  by  the  might  of  his  potent  ene- 
mies, and  malice  of  the  time.  The  lady  his  wife 
•ontinued  in  England  ;  she  was  wronfted ;  she 
brought  a  writ  in  her  owne  name  alone,  not 
naming  her  husband.  Exception  was  taken 
aguiust  it,  because  her  husband  was  liuing ;  and 
it  was  adiudged  good,  and  shee  recovered ;  and 
the  iudgfe  Markeham  said  ; 
*  Ecce  modo  minim  qu6d  foemioa  fert  brue  regit, 
'  Nod  nominando  virum  coniunotum  ruborc  legis.' 

Here  was  a  rare  and  a  new  case,  yet  it  *was 
not  deferred  vntill  a  parliament:  it  was  iude>ed, 
and  her  wrong  was  righted  by  the  common  law 
of  England,  and  that  '  ex  arhitrio  iudicum,  et 

*  ex  responsis  prudentum  ;'  and  yet  it  was 
counted  mirum  with  au  eece. 

Now  to  apply  this  to  R.  Caluines  case.  His 
case  is  rare  and  new :  so  was  that.  There  is  no 
direct  law  for  him  in  precise  and  expresse 
tearmes;  there  was  neuer  iudgemeot  before 
touching  any  borne  in  Scotland,  since  king  lames 
beganne  his  happie  raigne  in  England  ;  hee  is 
the  first  that  is  brought  in  ouestion :  so  there 
was  no  direct  lawie  for  Sibill  Belknap  to  sue  in 
ker  owne  name  without  her  husband,  who  was 


then  liuiiig ;  nay  rather  there  was  direct  lawe 
ngainst  it.  Vet  by  the  lawe  of  England  shee 
had  iudgemeut  to  recouer  with  an  ecce  modn 
mirum  :  so  by  the  lawe  of  England  iudgemeut 
ought  to  bee  giuen  for  lloben  Caluine,  but  not 
with  an  ecce  modo  i/kirtnn  ;  but  vpun  strong  nr- 
gyments  deduced  d  ii/tiilibus,  and  ex  dictamin6 
rationii. 

But  before  I  come  to  those  arguments,  I  wil 
vse  a  few  words  more  touching  some  rules  which 
I  haue  read  for  the  interpretation  of  lawes. — 
There  is  a  graue  and  learned  writer  in  the  ciuile 
law  that  setteth  downe  foure  waies  and  fonnes 
of  interpretation  of  lawes :  that  is,  first,  inter* 
pretatio  hislorica  ;  hecoMilyyefymologica  ;  third- 
ly, analogica ;  fourthly,  practica. — In  tlie  argu- 
ment of  this  case  all  these  formes  haue  beene 
vsed,  and  largely  handled :  and  the  two  fir»t  be 
those  ihat  seeme  but  light  to  roe,  and  theretbre 
in  mine  opinion  haue  beene  too  much  stoode 
▼pon,  and  ouerweighed. 

For  the  historical!  interpretation,  it  is  alwaies 
darke,  obscure,  and  vncerten,  of  what  kingdome, 
countrey,  or  place  soeuer  you  spe^tke ;    I  doe 
ahvaies  and  onely  except  tlie  diuinu  histories    • 
written  in  the  bible. — Liuy  saith,  *  in  tunta  re* 

*  rum  vetustate  multi  temporis  errore»  implicnn- 
'  tur.' — Saint  Augustine  speaking  of  the  sup- 
posed bookes  of  Henoch  saieth,  *  libri!'  isii  ub 

*  nimlam  tmtiquitatemreijciuntur.' — Wherefore, 
for  this  parte  let  this  suthce,  whether  in  the  be- 
ginning there  were  one  or  senerall  kingdomes  in 
Great  Briiaine;  or  one  or  seueral  monarches 
and  kings  of  these  two  great  and  famous- king- 
domes  in  Great  Bntaine.  The  kin/  our  soue- 
raigne  is  lawfully  and  lineally  descended  of  the 
first  great  monarchs  and  kings  of  botii  the  kihg- 
domes ;  [Fergiis,  Inas.l  and  tliat  by  so  long  a 
continued  line  of  iawfull  discent,  as  therein  he 
exceedeth  all  the  kings  that  the  world  now  know- 
eth ;  and  therefore  to  inquire  further  of  his- 
torical! knowledge  in  this  case,  I  hould  it  ueed-  ^ 
lesse. 

For  the  etymologicall  interpretation,  there 
hath  beene  very  much  saied,  euen  as  much  as 
wit  and  art  could  deuise.  There  haue  beene 
alleadged  mnnie  definitions,  descriptions,  dis- 
tinctions, differences,  diuisions,  subdiuisions,  al- 
lusion of  wordes,  extension  of  wordes,  construc- 
tion of  wordes ;  and  nothing  left  vnsearched  to 
finde  what  is  ligeantiuf  aUegiantia,fidet,  obcdi- 
entia,  subiectio,  subditi  ;  and  who  bee  abarifi- 
neSf  indigena^  alienigena,  udventicijy  defdzali^ 
ike.  And  much  of  this  hath  beene  drawne  out 
of  some  writers  oF  the  ciuile  lawe ;  amongst 
whome  the  etymologicall  interpretation  of  the 
words  ligeus,  and  (igeantiaj  is  as  vnceneo 
and  doubtfull,  as  it  is  with  our  common  lawyers ; 
and  so  vpon  any  of  these  there  cannot  be  any 
certen  rule  found  for  iudges  to  iudge  by,  espe- 
cially iu  new  and  rare  cases. 

As  for  definition,  Vlpian  teacheth  us, '  omnis 
'  definitio  in  iure  ciuili  est  periculosa:'  and  ii  is 
said,  that '  definitio  est  duplex  :    propria,  quse 

*  constat  ex  genere,  et  differentia:  imf^ropria, 
'  quae  et  descriptio  vocatur,  et>  est  quslibet  rei 

designatio :'   so  definition  and  description  ara 
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often  confounded,  and  both  vnccrten.  Then, 
since  both  be  vncerten  nnd  daiigerous;  I  will 
leaue  both,  and  seeke  a  more  certen  rule  to 
iudge  by. 

As.  for  etyniolngie  of  words,  I  agree  with  him 
wbicb  saieiby  it  is  *  leuis  et  fallax,  et  pierumque 
^  ridicula.'  It  is  a  pedant  grammarians  fault. 
Marcus  Varro  and  others  imue  beene  nutcd  for 
it.  And  if  you  examine  the  examples  which 
some  doe  bring,  you  will  perceiue  huw  ridicu- 
lous and  vaiiie  it  is.  So  ibis  role  will  not  serue 
to  finde  out  that  which  wee  seeke  for.  The&e 
bee  but '  tendiculs  verhorum,  et  aucupationes 
'  syllabarum/  as  one  calleth  them :  it  may  haue 
some  vse,  and  serue  a  turne  in  schooled,  but  it 
is  too  light  for  iudgemeots  in  lawe,  and  for  tlie 
seates  of  iustice. — Aquinas  setteth  downe  a 
more  certen  rule,  *  in  vocibus  vidcndum,  non 

*  t^  k  quo,  quam  ad  quid  sumautur.'  And 
words  should  be  taken  sen$u  currenti :  for  vse 
and  custome  is  tlie  best  expositor  both  of  lawes 
and  wordes, '  quern  penes  arbitrium  et  ius  et 

*  norma  loquendi.'  —Wherefore,  of  the  many 
^nd  diuerse  distinctions,  diuisions,  and  subdiui- 
sions,  that  haue  beene  made  in  this  case,  I  will 
say  no  more  bur,  *  confusum  estquicqiiid  iu  pul- 
'  uerum  sectum  est :'   and  will  conclude  with 

•  bishop  Juel ;    'a  man  may  wander  and  misse 

*  his  way  iu  mists  of  distinctioiis.' 

Then  leaning  these  Wstoricail  and  etymologi- 
call  interpretations,  and  these  curious  and  sub- 
tile distinctions  and  diuisiuus,  1  say,  ligeaniia, 
or  allegiantia,  voderstood  nensu  currenti,  is  viii- 
culumfidei  et  obediential  as  iustice  Daniel  said 
well.  And  hee  that  is  borne  in  any  of  the  kin^ 
dominions,  and  vnder  the  kings  obedience,  is 
the  kings  hege  subiect,  and  borne  '  ad  fidem 
'  reois'  (for  that  is  the  proper  and  ancient  word 
which  the  laive  of  England  hath  vsed ;  '  ad  fi- 
'  dem  regis  Auglis,  ad  iidem  regis  Francis)'  and 
therefore  hee  cannot  bee  a  stranger  or  alien  to 
the  king,  or  in  any  of  his  kiugdomes;  and 
by  consequence,  is  inhahlcd  to  haue  lands  in 
r.nglaiid,  and  to  sue,  and  be  sued  in  any  reall 
action  for  the  same. — And  ligtuntia  hath  some- 
time:»  a  more  large  extension  :  for,  hee  tliat  is 
an  alien  home  out  of  the  kings  dominions,  vnder 
the  obedience  of  another  king,  if  hee  dwell  in 
£|igland,  and  be  protected  by  the  king  and  hit 
lawes,  hee  oweth  to  the  king  the  duetie  of  alle- 
geance ;  and  so  hee  is  Ligntus  r€gi,  and  ligeus 
regis  I  and  if  hee  commit  treason,  the  indict- 
ment shall  bee  *  contra  iigeantiae  sus  debitum,* 
as  it  was  in  Shirley  the  Frenchmans  cose  :  yet 
is  hee  not  the  kin^s  subiect :  for,  hee  was  nut 
borne  '  ad  fidem  regis.'  But,  tliis  is  not  that 
iigeance  wliich  wee  must  finde  \  for,  in  a  true 
and  lawful!  subiect,  there  must  bee  subiect  to, 
Jid^f  ec  obedientia  ;  and  those  cannot  bee  se- 
uered,  no  more  than  ti'ue  faith  and  charitie  in  a 
true  Christian.  And  hee  that  hath  these  three  a 
naiiuitate,  is  ligeus  re^is,  and  cannot  bee  a 
stranger  or  aUen  to  the  king,  or  in  hiskuigdomes. 
And  that  it  is  po,  may  be  proued  by  the  rule  of 
the  otlier  two  interpretations  of  lawe;  that  is, 
maalogica,  et  practice. 

King  iames  hath  now  the  kingdomes  of  Eng- 


land, Scotland,  aod  Ireland,  and  the  isles  of 
Gerusey  and  Icrsey  by  discent;  all  these  bee 
his  dominions,  end  voder  bis  subiectioa  and 
obedience. — King  Henry  2,  had  England  and 
Normandy  by  discent  from  his  mother  Maud 
theempres&e;  and  Aniow  and  Maine  by  disccat 
from  his  fatlief,  G.  Piantagenet;  and  Ireland  by 
conquest. — Henry  3,  had  England  and  Ireland 
by  discent  from  his  grandfather  Henry  2 ;  and 
Aquitaiiy  by  discent  from  his  grand-motlier 
queen e  Elenor,  wife  to  king  Hen.  9,  and 
daughter  to  the  duke  of.Aquitony. — £dw.  i 
had  all  the  same  by  discent;  and  parte  of  Scot- 
land by  conquest. — Edw.  3  andEdw.d  had  all 
the  same  by  discent  also :  and  besides,  Edw.  8. 
claimed  all  France  by  discent  from  his  mother 
queene  Isabell,  and  had  the  most  part  of  it  lu 
possession ;  and  so  had  Henry  5  and  Henry 
6  also. 

Now  if  in  these  kings  times,  subiactes  borne 
in  those  coontries,  being  then  vnder  their  obedi- 
ence, were  no  aliens  but  capable  of  landes  in 
Enzlaud:  and  if  at  this  time  subiects  borne  in 
Ireumd,  or  Geru»ey  and  lersey,  be  no  aliens, 
but  capable  of  lands  in  England  ;  then,  by  an 
analogicall  interpretation,  why  should  not  sub- 
iectes  borne  in  Scotland  be  at  tlib  time  in  like 
degree  ?  For,  in  proportion,  and  in  likenes^e, 
and  conueniencie,  there  can  bee  no  difference 
at  all. 

But  whether  the  subiects  borne  in'  those 
countries  in  the  time  of  those  kings  were  then 
capable  of  lands  in  Ensland  as  natarall  sub- 
iects ;  or  were  deemed  aliens,  is  the  question : 
and  therein  inter  elatto  practic4i  is  to  bee  con- 
sidered ;  and  so  the  case  is  brought  to  be  ex- 
ammed  per  similia.  And  in  diuinitie  *  praxis 
*  sanctorum  est  interpres  preceptorum.' — Now 
then  the  question  is,  whether  the  kings  subiects 
of  England  and  Saotland,  that  be  Post-nari, 
may  be  resembled  to  tho  kings  subiects  of  lre> 
land,  and  the  isles  of  Gernesey,  &c.  as  now 
they  bee;  and  to  the  subiectes  of  Norma tulie, 
Aniow,  and  Gnscoyne,  and  parte  of  Scotland 
in  former  times,  when  the  same  were  the 
douiiniuns,  and  vnder  the  obedience  of  the  king 
of  England ;  for  I  speake  alwaies,  and  would 
be  vu(ierst0(f(l9  of  kingdomes  and  dominions  ia 
possession,  and  vnder  obedience,  and  n  >t  ol 
tliose  whereunto  the  king  hath  right,  but  hath 
no  possession  or  obedience,  I  houlde,  that  in  all 
points  materiall  concerning  this  question  they 
are  alike,  though  not  iu  ail  things  :  (for,  then  it 
were  tc/em,  and  not  simile :  and  this  can  not  bee 
better  vnderstoode,  than  by  examining  the  ob- 
iections  to  the  contrary :  which  in  substance 
may  be  reduced  to  foure  in  number. 

First  for  Ireland,  it  was  gotten  by  conqaest, 
and  the  conquerour  may  impose  what  lawes 
hee  will  vpou  them :  but  it  is  otiierwise  of  king- 
domes  comming  by  disccnt.^-Tfais  is  a  coo- 
ceipied  difference,  and  lac^s  the  foundation  of 
reason,  and  hath  not  the  true  parts  of  a  difier- 
etice :  for  those  that  are  borne  in  Ireland,  and 
those  that  are  borne  in  Scotland,  are  ail  alike 
for  their  birth  within  the  kings  dominioas,  and 
are  borne  vnder  the  like  snbiection  and  obedi- 
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eoce  to  th«  king  ttnd  haue  the  like  bond ;  nay, 
euen  the  smue  bond  of  allegiance ;  that  is,  they 
are  borne  ad  Jidfm  regU. — Beiides  where  it  is 
Mid,  the  conqaerour  may  impose  what  laws 
hee  will :  tlien  cossidtr  how  it  was  in  the  in- 
lenm  before  king  lohii  gaue  lawes  to  Ireland. 
— Nay,  which  i«  more,  I  aske  whether  tlie 
cooqoerour  of  Ireland  can  giue  new  lawes  to 
Euglacd,  and  make  Irishmen  to  bee  as  natural  1 
borne  subiectes  in  £nuUnd  (if  their  birth-rsght 
doe  not  giae  it  them)  which  before  the  conquest 
they  were  not?  For,  that  is  properly  the  ques- 
tion. But  if  any  difference  bee,  tiie  case  of 
descent  is  the  stronger :  for,  (as  iustice  Yelver- 
ton  saide)  that  is  by  an  vndoubted  title  made 
by  lawe ;  tlie  other  by  a  doubtfull  title  wonne 
by  the  sword. 

Bat  leaue  Ireland  gotten  by  conquest ;  what 
say  you  to  the  great  kingdome  of  France; 
which  Edward  3  had  first  in  right  by  lawful! 
di>accnt,  and  after  in  possession  by  triumphant 
c  )tiquest ;  and  which  Henry  6  held  after  in 
possession  by  descent?  Was  euer  doubt  made, 
whether  the  suhieots  borne  there,  so  long  as  it 
u:i5  in  subiection  and  obedience  to  the  king, 
were  capable  of  huides  in  England? 

I  will  now  tume  the  case,  and  aske  another 
question;  if  king  lames  our  soueraigne  had 
lir^t  beenc  king  of  England  by  lawfull  descent 
(as  now  hee  is)  and  aiter  Scotland  had  des- 
cended TDto  him,  should  not  the  subiects  of 
Scodand  (I  speak  still  of  Post-nati)  haue  beene 
iudged  as  naturall  subiects  in  England,  as  those 
«li  France  were  in  Edward  3's  lime? — Then, 
be  hauing  now  both  kingdomes  by  lineall,  true, 
aad  lawfull  descent,  it  can  make  no  difference 
touching  the  capacitie  of  subiects,  which  king* 
dume  descended  to  him  first,  and  witich  second; 
but  both  to  him  alike.  And  it  is  cleere,  Post- 
nati  in  England  are  now  capable  and  inherit- 
able in  Scotland,  tliough  some  haue  made  a 
causelesse  and  needelesse  doubt  of  it :  and  so 
on  the  other  side  those  of  Scotland  are  in  Eng- 
land. 

It  is  said,  Normandie  and  Aquitania  were 
no  monarchies  or  kingdomes,  but  dukedemcs 
or  seigniories  in  France,  and  holden  of  the 
(Towne  of  France,  and  therefore  not  to  bee  re- 
lembled  to  Scotland,  which  is  an  ancient  and 
absolute  kingdome.  This  obicction  reacheth 
not  to  the  reason  of  our  question :  for,  bee 
they  kingdomes,  be  they  seigniories,  yet  the 
»ubiectes  borne  there  were  borne  out  of  the 
L^iR«;edome  of  England,  and  so  in  that  respect 
ahens:  but  in  that  they  were  borne  within  the 
kings  dominions,  and  Tnder  his  subiection  and 
obedience,  they  were  no  aliens,  but  liege  and 
naturall  borne  subiectes  to-  the  kiog  ;  and  so 
capable  and  inheritable  in  England.— I  say 
beMdes,  the  dukes  of  Normandie  and  Aquitauy 
were  absolute  piinces,  and  had  soueraigne  power 
in  those  countries,  although  they  did  oot  beare 
the  name  of  kings ;  as  at  this  time  the  duke 
of  Sauoy ;  the  duke  of  Florence :  the  duke  and 
stare  of  Venice;  and  of  late,  the  great  duke  of 
Russia;  the  duke  of  Burgundy  ;  the  archduke 
of  Austria,  &c.-^So  the  difference  in  stile  and 


name  makes  oo  difference  in  soueraignty :  for^ 
king  Henry  8  bad  as  absolute  soueraigne  in 
Ireland,  wlten  his  stile  was  lord  of  Ireland,  as 
when  hee  changed  his  stile  aiui  was  called  king 
of  Ireland. — And  to  say,  that  the  teniure  of  the 
crowne  of  Fraunce  should  giue  any  priuiledge  to  - 
them  of  Normandie  and  Aquitanie  in  England  is 
a  strange  couceipt ;  it  might  rather  bee  obiected 
against  them.  But,  as  I  saied  before,  they 
were  borne  within  the  kings  dominions,  and 
vnder  his  obei»ance,  and  therelbre  as  subiects 
borne  in  England. — And  if  men  may  beleeue 
some  auncient  stories,  Aquitauy  and  Normandy 
had  sometiiaes  kings  and  were  kingdoms  of 
themselues :  and  not  depending  nor  subiect  to 
the  ciiowne  of  France :  and  the  kingdome  of 
France  was  then  a  small  portion  of  Gallia,  and 
but  a  little  one,  in  comparison  of  that  which  it 
is  at  this  day.  And  some  say,  that  there  were 
24  kings  in  Gaule:  but  as  the  kings  of  France 
iocreawd  in  power  and  strength,  Uiey  subdued 
their  neighbor-princes,  and  so  that  kingdome 
grew  to  that  greatnesse  that  now  it  is  at ;  euen 
as  the  heptarchie  in  England  was  dissolued, 
aud  made  an  iutire  kingdome,  when  one  of  the 
kings  mightier  than  the  rest  subdued  his  neigb- 
bors. 

It  is  saied  further,  that  Normandy  and  Aqui- 
(anv  were  subiects  to  the  crowne  of  England; 
and  to  the  great  scale  of  England :  but  so  is 
not  Scotland :  ergo,  &c. — This  standeth  not  wel 
with  that  which  was  obiected  before;  that  they 
were  but  seigniories  houlden  of  the  crojrne  of 
France.  And  it  is  true,  that  before  Edward  the 
thirds  time,  tliose  kings  of  England,  that  held 
those  greeit  seigniories,  did  acknowledge,  that 
tliey  held  the  same  of  the  crowne  of  France.— 
But  these  obiections  be  light,  and  not  worth 
the  time  that  hatli  beene  spent  about  them* 
The  soueraigneiie  is  in  the  person  of  the  king ; 
the  crowne  is  but  an  ensigne  of  soveraignely ; 
the  iuuestiire  and  coronation  are  but  cercmo* 
nies  of  honour,  aud  maiestie ;  the  king  is  ar» 
absolute  and  perfect  king  before  he  be  crown* 
ed,  and  without  those  ceremonies. 

T\\e  scale  is  to  be  altered  and  changed  at  the 
will  and  pleasure  of  the  king :  hee  may  haue 
one,  he  may  haue  many,  as  pleaseth  him.  The 
king  did  vse  <|ueene  Elizabeth  seale,  for  diacrse 
moneths  after  liis  comming  into  England ; 
queen e  Elizabeth  vscd  king  Philip  £c  queene 
Maries  seale  for  a  time;  aud  queene  Marie 
vsed  king  Edwards  seale.  And  all  that  was  so 
done,  was  well  and  lawfully  done.  Many 
things  were  done  by  auncient  kings  of  Eng* 
land  before  the  conquest  by  their  signature,  amA 
signe  manuell  without  ante  seale  at  all ;  and 
some  such  since  the  conquest  also  :  as  graunts 
made  by  Maude  the  empresse  to  Alberick  de 
Vere,  and  others.— The  king  may  by  bis  great 
se.ile  commaund  alt  his  subjects  that  bee  vnder 
his  t>bedience,  wheresoeuer  they  bee  in  the 
world :  so  he  did  in  Nornmndie ;  so  he  did  in 
Aquitauy ;  so  hee  did  iu  that  part  of  Scotland 
that  he  had  in  possession.  And  in  34  Edw.  1, 
his  iudges  kept  ordinary  courts  of  iuatice  there  t 
and  I  have  seenc  the  records  oSpiadia  4S€rch' 


I 

683]  STATE  TRIALS,  6  James  I.   1(M)«.— 7^  Case  of  the  Pottnati. 


m 


ttu  regit  apud  Edinburgh^  apud  Roxburgkf  apvd 
S,  lohnS'tmne,  Sfc,  in  &otia.  So  hee  may 
commaand  his  su^ects,  if  they  be  in  France, 
Spaine,  Rome,  or  Tarkie,  or  the  Indies.  And 
for  seueral  scales  the  earle  of  Chester  had  a 
speciall  seale  for  that  his  aancient  county  pala- 
tine. The  duke  of  Lancaster  had  a  special] 
seale  for  his  new  coantie  palatine.  And  afcer, 
when  these  counties  came  to  the  kinges  posses- 
sion, the  kinges  continued  seoerall  seales  in 
them  both  for  the  administration  of  iustice;  but 
as  subordinate  to  the  great  seale  of  Endand. — > 
And  I  make  little  doubt,  but  if  the  kmg  shall 
novr  commaund  any  of  his  subiects  of  Scotland 
▼nder  his  great  seale  of  England,  they  will,  as 
they  ought,  duetifuUy  obey  him.  As  in  king 
Edward  the  1st,  Edward  the  Snd,  and  Edward 
the  3rd  times,  they  commanded  many  of  the 
Jords  of  that  parte  of  Scotland  which  then  was 
vnder  their  obedience. — I  finde,tbat  in  IS  £dw. 
Snd  quarto  die  lunij,  the  king  '  constituit  Ado- 

*  mamm  de  Valentia  comitem  Pembrochis 
'  custodem  regni  sui ;  ac  locum  suum  tenentero 

*  quamdiu  rex  iu  partibus  transmarinis  moram 

*  iecerit.'  And  tne  next  day,  viz.  die  louis 
quinto  die  lunij, '  rex  ordinanit^  quod  magnum 

*  sigillum  buum  remaneret  clausum  in  aliquo 
'  loco  secDro,  dum  rex  esset  in  partibus  trans- 

*  marinis :  et  ordinauit  quoddam  aliud  parnum 
'  sigillum  interim  pro  regimine  regni,  ad  breuia, 
'  &c.  consignanda,  sub  teste  Adomari  de  Va- 

*  lentia  comitis  Pembroch.'  Nota,  hecre  was 
a  pett^  seale  pro  regimine  regni,  wherein  are 
comprised  commissions  for  iustice,  mandatoria, 
€t  ad  breuia  consignanda  ;  which  is  for  remedia- 
lia,  as  they  are  termed. 

It  is  saide,  that  Scotland  hath  lawes  that  are 
proper  for  that  kingdome,  and  that  they  are  not 
suhiect  to  the  lawes  of  England,  and  so  i  con- 
tra,— And  'histly  it  was  saide,  that  in  England 
euery  person  was  withii)  the  iurisdiction  of 
some  leete,  and  at  the  age  of  twelve  years  euery 
one  is  to  bee  sworn  in  ine  leete  to  bee  foiall  and 
ioiall  to  the  king  of  England ;  that  is,  to  the 
lawes  of  England  (for  so  nee  vnderstood  Ioiall) : 
but  Post-nati  in  Scotland  can  not  be  so  ;  and 
that  they  haue  another  forme  of  oathe  in  Scot- 
land :  ergo,  4'C. 

For  this  laste  parte,  of  the  oathe  in  the  leete, 
the  lord  chief  baron  did  cleere  it  so  plainely,  as 
more  needs  not  to  be  said.  This  is  legahs  lige- 
antioy  it  is  not  alta  ligeaniia  by  birth,  which  is 
that  which  we  haue  now  in  question. 

The  historicall  discourse  that  hath  bin  made 
of  leetes,  of  law-dayes,  of  decenna,  decennarijf 
of  the  tenne-mens  tale,  and  tlie  oath  of  all  male 
children  of  twelue  yeeres,  &c.  taken  at  the 
leete,  is  no  newes  indecde,  it  is  very  olde.— 
Master  Lambard  hath  it  all,  and  more  too,  at 
larg^e  tn  expUcatione  warhorum  in  the  word  crrj- 
turia ;  it  was  before  the  conquest. — But  it  ma- 
keth  nothing  to  this  naturall  allegiance  and  sub- 
jection of  birth  ;  it  is  not  alta  ligeantia  by  birth 
ri^ht ;  it  is  but  iegaUi  ligeantia  by  policie:  and 
Fitzherbert  calleth  it '  swearing  to  the  lawe.' — 
And  if  that  were  the  onely  bond  and  mark  of 
allegeance,  many  are  out  of  it,  and  so  at  liber- 


tie.  As,  children  vnder  twelue  yecr^;  yei 
sometimes  they  may  commit  treason  and  felo- 
ny ;  where,  malUia  mpplet  atatem.  So  women 
of  all  sortes;  yet  they  may  be  shrewd  zui 
daungerous  traitours ;  and  if  they  be6  women  no- 
bly borne,  or  widows  that  were  wiues  to  noble 
men,  they  shall  be  ttied  per  pare*. — Also  noble 
men  of  all  sortes,  who  are  neither  bound  to  at- 
tend the  leete,  nor  to  take  Uiat  oath,  as  ap- 
peereth  by  Britton  cap.  29,  treating  of  tbe 
court  called  '  the  shirifes  tume,'  out  of  wbicb 
the  leete  seemeth  to  be  extracted :  for,  whatso- 
euer  is  not  presented  in  the  leete  may  be  pie- 
sented  and  punished  in  the  <  shiriis  tome.'  And 
M .  Kitchin  citeth  Britton  in  this  point  for  ibe 
leete;  and  alleadgeth  also  the  statute  6f  Marl^ 
bridge  cap.  10,  to  the  same  purpose. — And  at 
this  day  the  view  of  francke-pleges,  and  the 
putting  in  of  francke-pleges,  and  tlie  decennarj^ 
are  but  bare  names  of  tilings  past,  tlie  vse  and 
substance  is  obsolete  and  gone. — ^And  as  it  wii 
saide,  few  in  this  place  haue  put  in  such  plege$, 
or  taken  that  oath,  and  yet  I  trust  we  are 
good  subiects,  and  beare  true  fsiith  and  aUe- 
geance. 

But  this  hath  beenc  so  fully  answerrd  ar.d 
cleered  by  the  lord  chiefe  baron,  and  the  lord 
Coke,  chiefe  iustice  of  the  Common  Pleas,  as  1 
doe  wrong  to  spend  time  in  it. 

But  touching  the  seuerall  lawes ;  I  say,  that 
seuerall  lawes  can  mtfke  no  difference  in  mat- 
ter of  soueraign  tie ;  and  in  the  bond  of  atleg- 
anoe  and  obedience  to  one  king :  and  so  it 
concludeth  nothing  for  the  point  in  question.— 
Normandy  and  Aquittany  had  seuerall  lawes 
differing  from  the  lawes  of  England :  so  bad 
Fraunce  in  king  Edw.  tbe  3,  and  Hen.  d)e  6, 
his  time. — Ireland,  before  king  lohns  time, 
continued  their  auncient  lawes,  and  so,  for  tbe 
most  part,  haue  done  euer  since. — Genesey 
and  lersey  haue  yet  at  this  day  seuerall  lav^es, 
which,  for  the  most  pan,  were  tlie  auncient 
lawes  and  customes  of  Normandie.— Walc$ 
had,  and  in  many  things  yet  haue  seuerall 
lawes :  so  for  the  county  palatine  of  Chester 
also. 

Yet  these  neuer  were,  nor  must  not  be  can- 
tolled  and  cut  off  from  their  allegeance  ar.d 
obedience  to  the  king;  nor  tbe  kings  subieca 
borne  there  be  incapable  of  lands  and  inboi* 
taunce  in  England :  for  where  there  is  bat  one 
souereigne,  all  his  subiects  borne  in  all  his  do- 
minions bee  borne  ad  Jidem  regit ;  and  ^^ 
bound  to  him  by  one  bond  of  faith  and  allege- 
ance :  and  in  that^  one  is  not  greater  nor  lesser 
than  an  other :  nor  one  to  bee  preferred  before 
another,  but  all  to  bee  obedient  alike ;  and  to 
be  ruled  alike ;  yet  under  seuerall  lawes  aod 
customes.  And  as  Saint  Gregorie  saveth  of  tbe 
church,  '  in  una  fide  nihil  officit  ecclesic  lanc^ 
*  tae  diuersa  consuetudo.'  So  I  will  condad* 
for  this  point,  that  diuerside  of  lawes  and  cus- 
tomes mokes  no  breach  of  that  vnitie  of  obedi- 
ence, faith,  and  allegeance  which  all  liege  sub- 
iects owe  to  their  nege  king  and  soueraignt 
lord.  And  as  none  of  thera  can  be  aliens  to 
the  king,  so  none  of  them  can  bee  alie»  ^ 
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strangers  in  any  of  bis  kingdoms  or  dominions ; 
nor  aliens  or  starangers  one  to-  another,  no 
luore  than  a  Kentish-man  to  a  Cheshire- 
man  ;  or  ^  contra.— And  therefore  all^  that 
haue  bin  borne  in  anj  of  the  kiiiges  domi- 
aions  since  hee  was  king  of  £ngiand,  are  capa- 
ble and  inheritable  in  ail  his  duminioas  without 
exception. 

And  as  to  the  other  parte  of  the  obiectjon, 
that  there  will  he  defect  of  triall ;  for,  tilings 
done  in  Scotland,  cannot  bee  tried  in  England ; 
I  say,  that  that  roaketh  little  to  our  present 
que&tion,  wtiether  Post-nati  in  Scotland  be 
salens  in  England,  and  not  capable  of  luudes  in 
England :  but  it  trencheth  to  cast  some  asper- 
tion  vpon  the  common  lawe  of  England  ;  that 
it  is  not  sufficient  to  giue  iustice  to  the  kinoes 
eubiectes  for  lacke  of  sufficient  nieanes  of  f  nail 
of  questions  of  fact.  But  to  this  baron  Althain 
gime  so  full  an  aunsweare,  as  more  cannot  bee 
luied :  and  so  hee  did  both  cleare  the  doubt, 
and  did  vpliould  the  sufticiencie  of  the  law  of 
England  ia  that  behalfe.  And  it  seeroeth 
ttrange,  that  this  should  now  bee  found  out  to 
l<ee  obiected  against  Scotland,  since  it  was 
nener  h^eretofore  obiected  for  France,  Nor- 
mandie,  Aquitany,  nor  is  at  this  day  for  Ireland, 
Oemesey,  and  lersey,  ^c.  whereas  all  stand 
vpon  the  smme  reason  for  the  point  of  triall. 
But  the  wiadome  of  the  lawe  of  England  hath 
K'ene  such,  99  there  neuer  failed  ccrten  rules 
tur  trial!  of  all  questions  in  fact ;  and  those 
were  fitted  and  adapted  to  tlie  matter  which 
was  to  be  tried.  And  therefore,  whosoeuer 
doth  diligently  obserue  it^  hee  shall  finde  in  the 
courr>e  and  practise  of  the  lawes  of  Ejxgland 
ahoue  twenty  seuerall  formes  of  trialls;  as 
l\y  bzittell;  by  iurif,  and  that  in  diueres 
knides;  by  wager  of  lawe;  by  proofes;  by 
eiamin;ition;  by  inspection;  by  certificates 
of  (iiucrs  kinds;  and  by  muuie  other  wayes : 
atid  le^t  there  should  bee  any  defect  in  that 
khalfe,  the  law  hath  prouided  seuerall  formes 
of  i'jynicg  of  issues;  and  in  that,  haih  speciall 
rtri^nrd  of  things  done  out  of  the  realme,  as 
euerio  student  may  see  in  the  books  of  re- 

Thus  I  haue  passed  these  fuurc  obicctions, 
and  therefore  for  this  part  I  coaclude,  that  if 
f'r^uwentum  d  fimili  were  ever  good  aud  con- 
duJcot  in  lawe,  my  lords  the  iudges  haue 
^•rooued  (his  case  by  so  many  plainc  mid  di- 
rect examples,  and  like  cases,  and  by  so 
mani^  strung  ai^uments  and  solide  reasons 
drawnc  out  of  booke  cases^  out  of  statutes, 
uat  of  the  true  rules  aiod  forme  of  pleadini; 
aud  out  of  ancient  records  and  prccedetit>>, 
yime  produced  by  Mr.  Atturney,  and  many 
n]>rc  xemembred  by  the  iudges,  us  no  one  tlin^; 
C^n  bee  more  plainly  exemplified,  nor  appeare 
more  like  to  an  other,  than  this  case  is  to  tho&e 
C'dses  which,  they  haue  retnembrcd. 

But  if  examples  and  art*uments  a  simiii  doe 
faile,  then  it  remaineth  recurrere  ad  rationem ; 
and  what  reason  that  ought  to  bee,  and  how  to 
bf  e  vnderstoode,  is  10  be  considered :  for,  i(  is 
« :iJ,  I  hat  *  Itx  est  ruuo  sufuma^  iubens  ea  quae 


'  fedeoda  sunt,  et  prohibens  contraria.'  So  it 
must  be  the  depth  of  reason,  not  the  light  and 
shallow  distempered  reasons  of  common  dis* 
coursers  walking  in  Powles,  or  at  ordinaries,  in 
their  feasting  and  drinking,  drowned  with 
drinke,orblowne  away  with  a  whifie  of  tobacco. 
Lucretius  noteth,  that  in  many  there  is  '  ra- 
<  tionis  egestas :'  and  Saint  Gregory  saith,  *  qui 
'  in  factis  Dei  rationem  non  videt,  infirmitatein 
'  suam  considerans  cur  non  videat,  rationem 
'  videt :'  for,  although  reason  and  knowledge 
hee  infinite,  yet  no  man  can  haue  more  of  it 
than  he  is  capable  of;  euery  man  must j*eceiuo 
it,  and  keepe  it  in  his  owne  vessell ;  he  cannot 
borrow  his  neighbours  braine-pan  to  put  it  in. 
And  therefore  it  is  not  without  cause,  that  one 
of  the  grauest  and  best  learned  lawyers  of  our 
age,  [Hopperus  de  vera  iuris  prudentia  p.  118.] 
and  a  priuie  counsellor  to  one  of  the  greatest 
monarches  of  Europe,  describeth  those  that 
shoiUd  bee.  interpreters  of  lawes  by  foure  spe- 
ciall qualities,  that  is,  1.  i£tate  graues,  3. 
Eruditione  praestantes,  3.  Vsu  rerum  prudentes, 
4.  Puhlica  Buthoritate  constituti :  so,  there 
must  be  grauitie,  there  must  be  learning,  there 
must  be  experience,  and  there  must  be  autho- 
ritie :  and  if  any  one  of  (hese  want,  they  aie 
not  to  be  allowed  to  be  interpreters  of  the  lawe. 
— How  all  these  qualities  coucurre  in  these  re- 
uerend  iudees,  whom  wee  haue  heard  in  this  pre» 
sent  case,  I  will  spare  to  speake  what  I  thinke; 
for,  Chrysostom  teacheth  mee,  '  qui  laudatur 
'  in  facie,  flagellatur  in  cordc' — In  seeking  out 
this  depth  of  reason,  the  same  author  [Iloppe- 
rus,  ibid,  page  119.1  .^iueth  a  caution,  which  is 
this ;  '  vitium  quod  in  hoc  genere  fugi  debet 
'  est,  ne,  si  rationem  non  inuenias,  mox  legem 
'  fine  ratione  esse  dames.*  And  in  36  H.  6. 
Fortescue  saieth  the  same  in  efiect,  which  is 
thus ;    ^  we  haue  many  courses    and   formes 

*  which  bee  houlden  for  lawe,  and  haue  beene 

*  houlden  and  vsed  because  of  reason ;  and 
'  notwithstanding  the  reason  be  not  ready  in 
^  memory,  yet  by  study  and  labour  a  man  may 

*  finde  it/  ' 
Now  when  wee  come  to  examine  by  reason, 

whether  L'ost-nnti  iu  Scotland  shall  be  disahleri 
as  aliens,  or  sli:dl  be  capable  of  lands  in  En^^n 
land,  as  natnrall  borne  subjects  there  ;  wee  are 
first  to  consider  what  is  the  reason  while  aliens 
iu  the  dominions,  and  vnd^r  the  obedience  of 
otlifr  forraine  princes,  arc  not  c:«palile  of 
landes  in  England.  And  surely,  the  true  rea- 
son is,  that  which  w.'is  noted  by  baron  Altham; 
and  hath  since  brene  ofte  remembred,  viz.  the 
danger  that  might  thereby  oome  to  the  king 
and  the  coninion-weale  :  specially  by  drawing 
hither  too  cvQwt  multitudes  of  them  :  for  so  the 
treasure  ot'  the  rcalme  mi^iht  bee  tmnsported 
by  them  into  other  forraine  kingdomes  find 
countries  ;  whereby  it  might  bee  vsed  against 
the  king,  and  to  the  prejudice  of  the  atsie  t 
an.-l  besides,  they  might  vnder-band  practi'e 
seditiuii  and  rebellion  in  the  kingdome.  and 
cause  many  other  daunji^ers  and  inconuenien^es. 
But  that  reason  cannot  seroe  again&t  Post-nuti 
in  Scotland,  now  that  there  is  but  one  king  of 
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both  the  ktngdomes,  no  more  than  it  can  serue 
aj^ainst  tbose  th»t  are  borne  in  Irelar.d,  or 
Gernesey,  or  lersey :  and  thcrefi/re  in  reason 
they  are  as  capable  of  Iande»  in  England,  as 
the  kings  subfecc*  of  Ireland,  and  Uerntsey, 
and  lersey  are. 

itgainst  thiSy  there  haue  also  beene  many 
obiections  mofle,  and  reasons  deuised,  that 
aeeme  witty,  and  baue  some  shew  of  proba- 
hiHty  to  prone,  that  Past-nati  in  Scotland  are 
aliens,  and  ought  not  in  reason  to  bee  capable 
of  laodes  in  Englitnd,  Tidelicet. — 1.  That  Eng- 
land aad  Scotlafrd  were  two  ancient  seuerall 
kingdomes  vnder  sttuerall  kings,  and  seuerall 
crownes. — 2.  That  they  continne  yet  seuerall 
kingdomes. — ^3.  That  they  haue  yet  seueKili 
lawcs,  seuerall  scotes^  seuerall  crownes,  and 
seuerall  kino;s  :  for,  it  is  said,  tliough  king 
lames  be  king  of  both,  and  hath  but  one  na- 
turall  body,  yet  in  iudgement  of  law,  lie  is  in 
respect  pf  iiis  two  seuerall  kingdomes,  as  two 
seuerall  kings,  and  the  suhiects  of  each  seuerall 
kiogdome  are  bound  to  him  by  distinct  alle- 
eeance,  according  to  the  seuerall  lawes  of  the 
kingdome  where  they  were  borne. — And  all 
this  is  grounded  vpon  this  rule  or  fiction  in 
lawe :  *  quand^  dno  iura  concorrunt  in  vna 
'  persona,  sequum  est  acst  essent  in  diuersis.* 

And  vpon  this  gronnd  is  this  new  form  of 
pleading  deuised,  which  the  defendants  haue 
Vied  in  this  case,  such  as  cannot  be  fnund  in 
any  record,  euer  to  haue  beene  pleaded  before ; 
and  may  as  well  serue  against  the  kinges  sub- 
iects  of  Ireland,  as  against  the  Postnati  of  Scot- 
land. And  sitbence  in  former  times  the  like 
forme  of  pleading  was  neuer  seene  against  any 
of  the  kings  of  Englandes  subiects,  which  were 
boriie  in  any  of  his  dominions  out  of  England, 
as  in  Normaodie  or  Acquitanie,  or  in  France 
(Lmeane  such  part  of.  it  as  was  in  the  kinges 
possession,  and  in  subiection  and  obedience  to 
him,  and  not  in  that  parte  of  France  which  his 
enemies  helde)  it  may  be  probably  inferred, 
that  it  was  then  genert^lly  houlden,  that  neither 
such  a  forme  of  pleading,  nor  the  matter  itseli'c 
was  sutficient  in  taweto  disable  aniesuch  plain- 
tife :  for,  against  French-men  that  were  not 
vnder  the  kings  obedience  \%ee  finde  it  often 
pleaded.  And  as  tho&e  that  were  not  suhiects 
to  the  king,  nor  borne  vnder  his  obedience,  did 
then  presume  to  bring  suites  and  actions  in 
England ;  so  it  can  not  bee  thought,  but  that 
the  king  hauing  then  so  lai-i>e  and  ample  do- 
minions beyond  die  seas,  as  Normandy  and 
Aquitany,  and  many  other  parts  of  France, 
some  of  liis  subiects  borne  there,  had  cause  to 
haue,  and  did  bring  the  like  suites  in  England. 
And  sitbence  no  soch  plea  is  found  lo  haue 
beene  then  xseti  against  them,  it  can  not  in  lawe 
and  reason  bee  now.  aliowed  against  the  PoUt- 
nati  in  Scotland  :  for,  1  may  say  as  Ascue  saied 
in  37  H.  6.  *  Our  predecessors  were  as  sage 
9nd  learned  as  we  be.' 

And  I  see  not*  but  that  in-  this  case  a  good 
argument  may  b^  rensonably  deduced  from 
die  negatiue,  as  it  ^ras  in  the  case  reported  by 
the  great  learned,  and  most  graue  and  reue- 


rend  iadge  sir  lames  Dyer,  cbiefe  iostice  of  the 
Common  Pleas,  anno  S3  Einab  The  qucstMin 
there,  was,  u  hether  an  erroneous  iudtieincnt 
gtuen  in  Rie,  which  is  a  member  of  the  cimjae- 
portes,  migtit  liee  reuer«ed  in  the  Kiug^  Bench, 
or  Common  Place  at  Westminster ;  and  it  was 
thus  resoiued  ;  *  sed  pro  eo  (}Uod  nullum  tile 

<  brcue  in   Uegistro,  nee   in   aliquibu*  prsce- 

<  deutibus  curiarum  praedictaram  inueniri  pu- 
'  tucrat,  dominus  '  canceUarius  Bromlev  per 
^  opinioncm  capitalium  instieiariorinn  vtriosqi]? 
'  banci  denegauit  tale  breue  ccmcedere.'  And 
so  iustice  Fenners  argument  hnuldeth  »ell,v:7. 
there  is  in  this  case  no  lawe  to  exclude  ilje 
complainant,  ergo  be€  is  a  liege  and  a  aalurull 
borne  subieet. 

But  the  forme  of  pleading  in  the  time  of 
king  Ed.  1.  in  Coblcdickes  case,  which  n» 
cited  out  of  Ilenghani,  (and  the  booke  sheved 
lieere  by  the  lord  chiefe  instice  Coke)  is  ro 
direct  and  plaine  lor  this  our  qne^tion,  r^ 
nf>thing  can  be  more  plains  :  and  therefore  I 
thinke  it  not  araisse  to  report  it  agaioe.— TLit 
case  was  in  effect  and  subntannce,  iKos :— A 
woman  brought  a  writte  of  at/el  agaiost  llmr 
Cobiedicke,  and  declared  of  the  seisin  of  Roger 
her  grand-father,  andconueied  the  discfiit  i> 
Gilbtrt  her  father ;  and  from  him  to  the  dt- 
maundant,  as  his  daughter  and  lieire.  Tli 
tenant  pleaded,  that  (be  demaundant  «\»s  ?. 
French-woman,  and  not  of  the  iigcance  nor  (if 
the  fidelitie  of  England  ;  and  demaundediud^e- 
mentirsliee  ought  to  haue  the  actron  apain  * 
bim.  This  plea  was  houlden  to  bee  ins'tn- 
cient ;  and  thereupon  the  tenant  anienitcd  t.i- 
plea,  and  pleaded  further,  that  the  demaumi- 
ant  was  not  of  tl>e  ligeance  of  Engli^n*!,  nor  of 
theiidelitie  of  the  king ;  anddemuuiideii  lu(is^ 
ment,  &c.  And  against  that  plea  none  e\cv^ 
lion  was  taken,  but  thereupon  fht?  detnaur.darii 
prayed  licence  to  depart  from  her  writ.  Bvi -s 
It  appeareth  phiinely,  that  the  first  plea,  «!• 
leadi^ing  that  bhe  wiis  a  French* woman,  3r.'l 
not  of  the  ligeance,  nor  of  the  firlehtie  of  En:- 
land,  was  insufficient  (and  so  declared  by  Bent- 
ford  the  chiefe  iustice);  for,  there  can  bee  no 
fidelitie  nor  allegeance  due  to  Kogland,  rt«- 
pccting  the  land  and  soile  without  a  soneniiL'!^" 
and  king.  But  the  second  plea,  alled^ing,  trut 
shce  was  not  of  the  ligeance  of  Englund,  r.cr 
of  the  fidelitie  of  the  kirtjf,  was  good  and  ^'i'> 
cient:  for,  to  the  king  fidehtie  and  alUneaK. 
is  doe  ;  and  therefore,  since  shec  failed  n»  that, 
she  was  not  to  be  answered  :  and  thereup")! 
she  praied  licence  to  departe  from  her  wncte, 
and  so  she  left  her  suite. 

Now,  {cr  the  reasons  which  hnuc  l^f"*" 
drawn e  and  strained  out  of  the  statute  au.  14 
Edw.  3.  If  they  bee  well  exaniisied,  they  senic 
little  for  this  point  which  we  haue  in  hand,— h 
is  to  be  considered,  at  what  time,  and  vpo° 
what  occasion  that  statute  was  made,  hir.; 
Edi^tird  the  thirtl  being  right  heire  to  the  cro^cf 
and  kingdome  of  Fraunce  by  descent  frain  ^ 
mother,  and  hauing  spent  many  yeeres  for  the 
recouering  of  the  same,  resnhied  to  take  ^f<^ 
him  the  name  and  stile  of  king  of  France;  te- 
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ing  aduised  thercanto  by  tbeia  of  Flaimdcrs. 
Hereupon  he  did  take  the  stile  of  king  of 
Fraunce ;  and  altered  his  seale  and  liis  armes ; 
and  after  a  while,  placed  the  amies  of  Fnince 
before  the  ancient  artnes  of  £ngland,  as  they 
are  borne  at  this  day.  I'his  gaue  occasion  for 
the  making  of  this  statute:  for  some  people 
(aicum  genteSf  s;utb  the  statute)  seeing  this, 
change,  and  considering  the  large  and  ample 
extent,  and  the  magnificence  ot  that  great 
kingdome,  beganne  to  doubt  that  the  king 
Tiould  make  his  impcrinll  seate  there  ;  and  con- 
ceiued  thereby,  that  the  kingdome  of  England, 
being  the  lesser,  should  bee  in  subjection  of  the 
king  and  kingdome  of  France,  being  the  greater, 
and  to  bee  gouerned  and  ruled  bya  vice-roy, 
or  deputy,  as  they  saw  Ireland  was.  And 
though  in  the  kings  stile,  England  was  placed 
licforc  France,  yet  they  sawe  the  armes  of 
France  aiar^halled  before  the  armes  of  Eng- 
land ;  though  at  the  first  bearing  thereof  some 
say  It  was  not  so. — To  clecrc  this  doubt,  and 
t<)  take  away  this  feare  from  the  suhiects  of 
England,  was  this  statute  made,  as  doth 
plainely  .ftppeare  by  the  wordcs  of  the  statute 
jtielfc. 

Now  if  you  will  make  an  apt  and  proper  ap- 
plication of  that  case  then  betwecne  England 
and  Fraance,  to  this  bur  case  now,  betvveene 
Scotland  and  England,  it  must  be  thus : — 
1  Eiiw.  3,  then  king  of  England  (being  the'lesser) 
had  afterwardes  tlie  kingdome  of  France  (being 
the  greater)  by  descent,  and  tooke  the  stile  of 
king  of  France.  King  laines  king  of  Scotlund 
(beeing  the  lcs»er)  hath  afterward  the  king- 
dome  of  Kngland  (i)eing  the  greater)  by  descent, 
and  takcth  the  stile  of  king  of  England. 

2.  King  Ed.  3,  altered  his  seale,  and  hi^ 
amies,  and  placed  the  armes  of  Fraunce  before 
the  amies  of  England. — King  lames  hath 
changed  his  seale,  and  his  armes  in  England, 
and  bath  placed  the  armes  of  England  before 
the  armes  of  Scotland. 

3.  It  was  then  doubted,  that  king  Edw.  3 
trould  remoue  his.  court  out  of  England,  the 
lesser,  and  keepe  his  imperiall  seate  and  state 

,  in  France,  the  greater. — King  lames  hath  in» 
deedc  remooued  his  court  out  of  Scotland,  the 
lesser,  and  doth  in  his  royall  person  (with  the 
queene  and  prince,  and  all  hisachildren)  keepe 
his  imperiiiU  seate  in  England,  the  greater. 

4.  In  al  rhese  the -cases  agree  j  but  yet ^^ne 
difference  there  is,  and  that  is  in  the  stile:  Tor 
king  £d.  3,  in  his  stile  placed  England,  the 
lesser,  being  his  ancient  kingdome,  before 
France,  tlie  greater,  being  newly  descended  vnio 
him. — But  king  lames  in  his  stile  placeth  Eng- 
land, the  greater,  though  newly  descended  vnto 
him,  before  Scotland,  the  lesser,  being  bis  an- 
cient kingdome. 

5.  Now,  this  being  thus;  perhappes  Scotland 
might  out  of  this  example  haue  couceiued  the 
like  doubt  against  England,  as  Englanddid  then 
against  France :  but  as  there  was  then  no 
doulit  made,  whether  the  kings  subiects  borne 
m  Fjigland  shoold  be  capable  of  lands  in  France ; 
po,  out  of  tki'a  sta^utCi  ^nd  rpon  (his  yxample 
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no  doubt  can  bee  inferred,  whether  the  kings 
j  subiects  now  borne  in  Scotland,  shall  be  capa- 
ble of  lands  in  England. 

But,  all  these  obiections,  and  the  ground 
whereupon,  tliey  are  framed,  viz.  quundo  duo 
iitrUf  4r.  have  beene  so  thorowly  and  profound- 
,  iy  examined,  and  so  learnedly  and  fully  an- 
I  swered  and  cleered  by  the  iudges,  as  I  make 
I  no  doubt  but  alt  wise  and  indiiferent  heavers  be 
'  well  satisfied  therein. — And  if  there  be  any  so 
possessed  with  a  preiudicate  opinion  against 
I  trueth,  and  reason,  that  will  say  in^heir  owne 
!  Iieartes,  '  lic^t  persuuseris  non    persuadebis ;' 
*and  so,  either  serpent-like  stop  their  eares,  or 
else  wilfully  absent  themselues,  because  they 
would  not  heare  the  weaknesse  and  absurdities 
of  their  owne  conceipts  laied  open  and  con- 
futed :  if  there  bee  any  such  I  say  (as  I  tru^t 
there  bee  but  few,  and  yet  I  feare  there  bee 
some)  I  would  they  had  learned  of  Tertullian, 
that  '  Veritas  docendo  suadet,  non  shadendo 
'  docet.'    And  I  wish  that  they  bee  not  found 
among  tlie  number  of  those  to  whome  St.  Paul 
^aieth,  <  si  quis  ignorat,  ignoret  :*  and  St.  Inhn 
in  the  Apocuhps, '  qui  sordidus  est,  sordescat 

*  adhnc/    And  I  will  exhort  with  St.  Paul : 

*  qui  tenet,  tciieat,*  and  not  wnuer  or  doubt  by 
such  weuke  arguments  and  obiections. 

But  in  this  new  learning,  there  is  one  part  of 
it  so  strange,  and  of  so  daungerous  consequent, 
as  I  may  not  let  it  passe,  viz.  that  the  king  is  as 
a  kin*;;  diuided  in  himselfe:  and  to  as  two  kings 
of  two  seuerall  kingdonies ;  and  that  there  be 
scuernll  idlegeances,  and  seuendl^  subiections 
due  vnto  him  respectiuely  in  regarde  of  his 
seuerall  kingd«roes,  the  one  not  participating; 
with  the  other. 

This  is  a  daungerous  distinction  betweene 
the  kin^  and  the  crowne,  and  betwceue  tiie 
king  and  the  kingdome :  it  resfcheth  too  farre; 
I  wish  eucry  good  subiect  to  bewiyt^  of  it«  It 
was  neucr  taught,  but  either  by  traitours,*  as  in 
Spencers  bill  in  Edward  the  seconds  tim< 
(which  baron  Siiig,  and  the  lord  chiefe  baron,, 
and  lorde  Coke  remembred)  or  by  treasonable 
papists,  as  Harding  in  bis  confutation  of  the 
apolo^ie  maintain eth,  that  kings  haue  their  au** 
thority  by  the  poeitiue  luwe  of  nations^  and  haue 
no  more  power,  than  the  neople  hath,  of  whouie 
they  take  their  temporall  iurisdictioti;  andso> 
Eiclerus  Simancu,  and  others  of  that  crew.  Or 
by  seditious  Sectaries  ^nd  Puritans,  as  Buchau-* 
nan  de  lure  Regni  a  pud  Scutos,  Penry,  Kuox,. 
and  such  like.  For,  by  these,  and  those  thai 
are  their  fuUowers^  andof  tlicir  faction,  there  i& 
ill  their  pamphlets  too  much  such  traiterous 
seed^  sowne^ — But  leuuing  tliis,  I  wiU  adde  a 
litttQ  more,  to  proone,  that  in  reason  Robert 
Caluine,  and  other  like  Post-nati  in  Scotland^ 
9u^lit  by  la  we  to  be  capable  of  landcs  in  Falk- 
land:  and  for  that,  Ir^ii  remember  one  rule 
more  which  is  ccrten  and  l^iiletb  not,  and  ought 
to  bee  obst  rued  in  All  interpretation  of  lawps ; 
and  that  is,  *  ne  quid,  absurdum^  ne  quid  iUu** 

*  sorium  admittacur.'  . 

But,  vpon  tliis  subtile  and  dangerous  dii« 
tiuction  of  fuitb  and  allegeunce  du<  to  (he  kiog> 
2\ 
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aa4  of  fukh  and  allegeance  due  to  the  crowne, 
and  to  Uio  kiDgdooae  (which  is  the  onely  basis 
and  fundamentall  maine  reason  to  disaoio  the 
plaintife,  and  uU  Post-nati)  there  follow  too 
many  grosse,  and  fpwie  absurdities^  whereof  I 
will  loach  some  few,  and  so  conclude,  that  in 
lawe  ami  reason  this  subtile,  but  absurd  and 
dangerous  distinction,  ou^ht  not  to  be  allowed. 
—This  bond  of  allegeance,  whereof  wee.dispute, 
is  vinculum  fidci;  it  bindeth  the  soule  and 
conscittice  of  cuery  subicct  seuerally  and  re!»i>ec- 
tiueiy,  to  be  faithhiU  and  obedient  to  the  king  : 
and  as  a  soule  or  conscience  cannot  bee  framed 


nati  in  England  and  Scotland.  And  the  incoo- 
uenieuce  of  this  imaginary  locall  aUege&Dce 
hath  beene  so  lately,  and  so  fully  declared  bj 
the  lorde  chieie  iuttice  Coke,  as  more  ne«dei 
2pt  bee  saied  in  it. — In  some  speciall  cases 
there  sometime  may  bee  a  king  of  subjects 
without  land  in  possession,  as  imiice  Fenner 
noted  in  the  gooernement  which  liases  hsd 
ouer  the  people  of  Israel  in  tlie  wildemesse; 
and  as  in  the  case  which  sir  lobn  Popham  tbe 
late  lord  chiefe  iustice  did  put  in  the  pariia* 
ment.  If  a  king  and  his  subjects  bee  dnoen 
out  of  his  kingdomc  by  hb  enemies,  yet  Dot- 
withstanding  hee  continueth    still  king  oner 


by  policie ;  so  faith  iuid  allegeance  cannot  bee 

thifued  by  policie,  nor  put  into  a  politike  bodie.     those  subjects,  and  they  are  still  bound  ruto 

An  oath  must  be  sworne  by  a  naturall  bodie;     him  by  their  bund  of  allegeance,  wheresoeuer 


homage  and  fealtie  must  be  done  by  a  naturall 
bodie,  a  politike  body  cannot  doe  it.     • 

Now  then,  since  there  is  but  one  king,  and 
soueraigne,  to  whome  this  faith  and  allegeance 
is  due  by  all  his  subiects  of  England  and  Scot- 
land, can  any  hmnane  policie  diuide  this  one 
king,  and  make  bim  two  kings?  Can  '  cor  regis 

*  Anglias'  be  *  in  manu  Domini,'  and  '  cor  regis 
'  Scotias'  not  so?  Can  there  bee  warres  be- 
tweene  the  king  of  England  and  the  kihg  of 
ScotlancT,  or  betweene  the  kingdome  of  Eng- 
land and  tbe  kingdome  of  Scotland,  so  long  as 
there  is  but  one  king  ?  Can  the  king  of  England 
now  send  an  army  roial  into  Scotland  against 
the  king  of  Scotland  ?  Can  there  bee;  any  letters 
of  marke  or  reprisal]  now  graunted  by  the  king 
of  England,  against  the  subiects  of  the  king  of 
Scotland  ?  Can  there  hee,  any  protections  now, 

*  quia  profecturus  in  exercitu  lacobi  regis  An- 
'  glis  lu  Scotiam  ?'  N:iy  sltorily,  can  any  man 
bee  a  true  subiect  to  king  lames  as  king  of 
England,  and  a  traitor  or  rebell  to  king  lames 
as  king  of  Scotland  ?  Shall  a  fitote  breadth,  or 
an  inch  breadth  of  ground,  make  a  difference 
of  birth-right  of  subiects  borne  vnder  one  king ; 
nay,  where  there  are  not  any  certen  bounds  of 
limites  knowne  at  all,  but  an  imnginarie  parti- 
tion wall,  by  a  conceipted  fiction  in  lawe  ?  It  is 
enough  to  propound  these  and  such  like  ques- 
tions, whereof  many  more  might  be  remenibred : 
they  carry  a  sufficient  and  plaine  ans^eare  in 
themselues :  <  magis  docet  qui  prudenter  in- 

*  terrogat.' 

As  the  king  nor  his  heart  canuot  bee  diuided, 
Cor  be  is  one  entire  king  ouer  all  bis  subiectes, 
in  which  soeuer  of  his  kingdomes  or  dominions 
they  were  borne,  so  hee  must  not  \iee  semed 
nor  obeyed  by  halues ;  he  must  haue  intire  and 
perfect  obedience  of  his  subjects  :  for  *  ligien- 
'  tia'  (as  baron  Heron  saied  well)  must  haue 
foure  qualities  ;  it  must  bee  *  1,  pura  et  sim- 

*  plex :  2.  Integra  et  solida :  5.  vniuei-salis  non 
'  localis :  4.  permanens,  continue,  et  illsesa/ 
Diuide  a  man's  heart,  and  you  lose  both  parts 
of  it,  and  make  no  heart  at  all ;  so  he  that  is 
not  ao  intire  subiect,  but  halfe-faced,  is  no 
subiect  at  all:  and  hee,  that  is  bom  an  intire 
and  perfect  suBiect,  ought  by  reason  and  lawe 
to  haue  all  the  freedomes,  priuiledges,  and  be- 
bcfites  pertaining  to  his  birth-ris;ht  iiv  all  the 

.  kiagps  dominions  t  and  such  are  all-  the  Post- 


he  and  they  bee.  But  there  can  not  bee 
king  of  land  without  subiects :  for,  that  were 
but  *  imperium  in  belluas,*  and  *  rex  et  sub* 
*  diti  i>unt  relatiual' 

I  saied  there  was  an  other  generall  lule  for 
expounding  of  lawes,  which  I  reserued  to  bee 
last  spoken  of.     I  will  now  but  touch  it;  for,  I 
will  not  stand  to  examine  by  humane  reasocs 
whether  kings  were  before  lawes,  or  hiwes  be- 
fore kinges  ;  nor  how  kings  were  first  ordain- 
ed :  nor  whether  the  kings  or  the  people  diJ 
first  make  lawes  ;  not  the  seoeral  cousututiori 
and  frames  of  states  and  comuson-weales:  ncr 
what  Plato  or  Aristotle  haue  written  of  ihit 
argument.    They  w|fe  men  of  singular  leani- 
ing  and  wisedome ;  but  wee  must  consider  the 
time,  and  the  <x)untrie,  in  which  they  liutd, 
and  in  all  their  gr^t  learning  they  lacked  tlif 
true  learning  of  the  knowledge  of  God.    They 
were  borne  and  lined  in  Greece,  and  in  popular 
states :  they  were  enemies,  or  at  least  mislikers 
of  all  monarchies ;  yet  one  of  tbem  disdained 
not  to  bee  a  seruant  or  mercenarie  hireling  to 
a  monarch*    Thejr  accompted  all  the  world 
barbarous,  but  their  owne  countrey  of  Grw^  ■ 
their  opinions  therefore  are  no  canons  to  p\t 
lawes  to  kinges  and  kingdomes,  no  more  than 
sir  Thomas  Moores  Vtopia,  or  such  pamphlets 
as  wee  haue  at  euerie  marte. 
I  beleeue  him  that  saieth,  ^  per  me  rt g« 

*  regnant,  et  principes  iusu  decernuot ;'  [P^ou. 
c.  8.]  and  I  make  no  doubt,  hot  that  as  Gfd 
ordained  kings,  and  hath  giuen  lawes  to  kings 
tliemselues,  so  %ee  hath  authorized  and  giuen 
power  to  kings  to  giue  lawes  to  their  subiects ; 
and  so  kings  did  first  make  lawes,  and  then 
ruled  by  their  lawes,  and  altered  and  cl 
their  lawes  from  time  to  time,  as  they 
occasion,  for  the  good  of  tliemselues,  and  tber 
subiects  —And  this  power  they  haue  from  God 
Almighty ;  for,  as  saint  Augustine  saiefh  | "» 

*  hoc  reges  Deo  serujunt  sicut  eis  dmmViS 

*  prxcipitur,  in  quantum  sunt  reges,  si  in  *««^ 
'  regno  bona  iubeant,  mala  prt)hibeant,  non  s»- 
Mum  quae  pertinent  ad  bumanam  socielaiani 

*  verumctiam  qua;  ad  diuinam  reli^nem. 
And  I  hould  Thomas  Aquinas  bis  opinion^ 

be  good,  « rex  solutus^a  legibus  quoad  vw>  c^ 

*  actiuam,  sobditus  est  legibus  qooad  rim  dirtc- 
'  liuam  propria  voluntote.'  And  for  il"5  op»* 
nion  tbcre  is  a  stronger  axithoritic,  coen  Iron 
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God  himself  io  Fcclesiastes,  *c.  8.  ver.  ?.  '  ego 
'  OS  regis  obseruo ;  et  praecepta  iuramenti  Dei : 
and  ver.  4.  '  bermo  illius  potestate  pleiius  est : 
*  nee  dicere  ei  quisqaain  pote»ty  qoare  iia  fa-, 


Cll 


^?' 


Now  being  led  a  little  from  the  comlnon 
law  to  the  ciuiie  lawe,  I  finde  in  theciuile  la  we 
[Cud.  1.  ii.  til.  14,  ie.  1.]  a  direct  teKt,  war- 
ranting that  generall  rule  which  I  reserued  to 
this  place,  which  is  this ;  *  inter  aequitateui  ius- 

*  que  interpositAOi  interpretationem  nobis  &olis 

*  et  licet  et  oportet  inspicere/ 

And  another  like  text  [^ibidem  le.  IQ  j  in 
these  words,  *  sententia  principis  ius  dubium 
'  declarant,  lus  facit  quoad  oiniies/  And  some 
|raae  and  notable  writers  in  tl)e  ciuiie  lawe 
say,  *  rex  estiex  aniinata  /  some  say, '  rex  en 

*  lex  loquens  :'  some  others  SE^y,  *  interpretan- 

*  tar  legem  consuetudo  ei  pnnceps  :*  another 
saieth>  /  rex  solus  iudicat  de  caus^  iure  non  de- 
'  fioita? 

And  as  I  may  not  foi^get  saint  Augustines 
words,  which  are  these ;  '  generale  pactum  est 
'  locietatis  human*  regibus  suis  obtemperare  :' 
90 1  may  not  wrong  the  iudges  of  the  common 
lawe  of  Bngland  so  much  as  to  sofier  an  ^im- 
putation to  bee  cast  vpon  them,  that  theyj^  or 
the  common  lawe  doe  not  attribute  as  great 
power  and  authoritie  to  their  soueraignes  the 
kiages  of  England,  as  the  Romane  lawes  did 
to  their  emperours :  (a)  for,  Bracton,  the  chiefe 
iutice  in  toe  time  of  king  lienry  the  3rd,  hath 
these  direct  wordes,  '  de  chartis  reg^s  et  factis 
'  regum,  non  debent,  nee  possunt  iusticiari 
'  nee  prioAtsB  persons  disputare.  Nee  eiiam, 
'  si  in  ilia  dubitatio  oriatur,  possunt  earn  inter- 
'  pretari.     Etin  dubijs  et  obscuris,  vel  si  aliqua 

*  dictb  du06  continent  intellect  us,  domini  regis 
'erit  expectanda  interpretatio  et  voluntas; 
'  cum  eius  sit  interpretari  cuius  est*  condere/ 
And  Britton  in  the  time  of  king  £d.  1,  writeth 
as  much  in  eflfect. 

So  as  now  if  this  question  seem  difficult,  that 
neither  direct  law,  nor  examples  and  prece- 
dents, nor  application  of  like  cases,  nor  dis- 
course of  reason,  nor  the  graue  opinion  of 
the  learned  and  reoerend  iadees,  can  resolue 
it,  here  is  a  tme  and  certen  rule,  how  both  by 
the  doile  lawe,  and  the  ancient  conunon  lawe 
of  Epiigland  it  raa^  and  ought  to  be  decided : 
that  ity  by  sentence  of  the  most  religious,  learn- 
ed, aiid  iodacious  king  that  euer  this  kingdome 
or  island  had.-r-Bnt  this  case  is  so  oleare  as 
this  needetli  not  at  all.— And  in  this  I  would 
not  be  nu^vnderatoode,  as  though  I  spake  of 
making  of  new  Uwes,  or  of  altering  the  lawea 
now  standing;  I  meane  not  so,  but  I  speake 
only  of  interpretation  of  the  lawe  in  new  ques- 
tions and  doubts,  as  now  in  this  present  case : 
neither  doe  I  mean  hereby  to  derogate  any 
thing  from  the  high  court  o?  parliament ;  (farre 
be  it  from  my  thought)  it  is  tb«k  great  councell 
of  the  kingdome,  wherein  duery  subiect  hath 
interest.     An<f  tor  speake  of  the  constitution  or 

(a)  This  language  is  surely  very  unguarded. 
EniToa. 


forme  of  ir,  or  how,  or  when  it  was  first  be-> 
gunne,  is  for  busie  questionists :  it  ought  to  bee 
obeyed  and  reuerenced,  but  not  disputed ;  and 
it  is  at  this  time  impertinent  to  this  question.— 
But  certen  it  is,  it  hath  beeue  tbe  wisdome 
of  the  kingcs  of  this  realm  to  re»erue  in  them- 
iielues  that  supreame  power  to  call  their  no- 
bles, ckrgie,  and  commons  ti>gether,  when  they 
sawe  greut  and  vrgent  causes;  and  hy  thut 
great  CfiUiiseli  to  make  edicts  and  st&tute«  for 
the  weale  of  their  people,  and  safetie  of  the 
kingdome  and  state,  as  in  anno  10  £dw.  3,  the 
assembly  at  Nottingham  for  tlte  great  ^ars  in 
France:  and  in  anno  '^0  II.  3,  Prouisiones 
Mertou,  wliich  I  remerabred  before. 

There  haue  beene  made  some  obiectionS  of 
inconueniencie,  «s  for  beariti^  of 'scot  and  lot, 
and  sudi  other  charges;  and  some  out  of  fru* 
gcilitie,  tliat  the  king  shall  lose  his  profit  of 
making  denizens,  and  such  like.  These  are  so 
light  as  I  leaue  them  to  the  winde ;  they  are 
neither  fit  for  parliament,  nor  councell,  nor 
court. 

Another  argument  and  reason  against  tlie 
Postnati  hath  beene  lately  made  out  of  difii* 
deuce  and  mistru«>t,  that  they  will  come  into 
England  sans  number,  and  so  as  it  were  to  sur- 
charge our  common ;  and  that  this  may  be  in 
secuUi  teculorum,  I  know  not  w^ll  \vhat  this 
meaiies.  The  nation  is  anci<!nt,  noble,  and 
famous ;  they  haue  many  honourable  and  woor- 
thic  noblemen  and  gentlemen,  and  many  wise 
and  iTorthie  men  of  all  degrees  and  qualities; 
they  baue  lands  and  faire  possessions  in  Scot- 
land. Is  it  therefore  to  bee  supposed,  or  can 
it  in  reason  bee  imagined,  that  such  multitude 
sans  number  will  leaue  their  natiue  soile,  and 
all  transport  themselues  hither?  Hath  the  Irish 
done  so,  or  tliose  t>f  Wales,  or  of  the  isles  of 
Man,  Gemesey,  and  lersey  ?  Whie  sliould  we 
then  suspect  it  nOw  more  for  Scotland  ? 

Nay,  doe  you  suppose  that  the  kinge  of  £n^ 
land  will  euer  suffer  so  great  a  parte  of  his  do- 
minions, and  so  great  and  famous  a  kingdoms' 
as  Scotland  is  to  be  dispeopled?  It  is  a  doubt- 
imagined  without  any  foundation  or  ground  of 
reason.  But  if  it  wero  to  bee  doubted^  the 
twelue  iudges  that  haue  concurred  in  opinion, 
and  that  Mte  worthy  iucige  Popham,  Imd  as 
gre&t  cause  to  feare  it  as  any  others.  They 
are  wise;  they  are  learned;  they  haue  faire 
possessions  and  good  estates;  they  haue  po^ 
teritic  to  care  for  as  others  haue. — ^Yet,  ad- 
mit it  bee  a  matter  worth  the-  doubting  .of, 
what  is  that  to  the  young  Poitnati  that  are 
not  like  in  maoy  yeares  to  come  hither  in  such 
number?  Shall  we  vpon  this  causlesse  feare  de- 
prlue  them  of  their  lawfuU  birth-right?  Haoe 
wee  seene  in  tliese  fine  yeeres  past  anie  more  . 
of  them  than  this  one  alone  that  haue  gotten 
any  lands  in  England  ?  And  this  little  that  be 
hath  is  so  small  and  poore  a  portion,  that  his 
purchase  is  not  great,  and  therefore  no  iust 
cause  of  offence  to  any. 

Nay,  if  you  looke  vpon  the  Antenati,  you 
shall  find  no  such  confluence  hither,  but  $om^ 
few  (and  very  few  iu  respect  of  that  great  and 
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populous  kiugdome)  that  liaue  done  long  and 
worthie  sernice  to  his  maiestie,  huue,  and  still 
doe  attend  him,  which  I  trust  no  man  mislikes : 
for,  there  can  bee  none  so  simple,  or  childish 
(if  they  haue  but  common  sertse)  as  to  ihinke 
that  hi»  maiesty  tihould  haue  come  hither  alone 
amongst  vs,  and  haue  left  behiiide  him  in  Scot- 
land^ and  as  it  were  caste  off,  all  bis  ould  and 
worthie  ssruants. 

And  if  these  noble  and  worthie  8;entlemen  of 
Scotland,  I  meane  the  Antenati,  be  louinely 
and  hrotherly  entertained  amongst  vs,  with 
mutuall  loue  and  beneuolence,  that  so  we  may 
cwtlescere,  and  be  vnited  together,  by  marriage^ 
and  otherwise  (as  in  some  particular  cases  wee 
see  it  already  happily  begunne)  no  doubt  God 
wilt  blesse  this  vnion  of  butli  these  nations,  and 
make  them,  and  the  king,  and  Great  Britaine 
to  be  famous  through  the  world;  and  feared 
and  redoubted  of  our  enemies,  and  of  all  thnt 
wish  vs  ill :  for,  *  vis  vnita  fortior,  et  concordia 

*  multos  facit  vnum.'  But  what  may  follow 
vpon  such  arguments  of  diffidence  and  suspi- 
tion,  which  seeme  but  to  hinder  vnion,  and  to 
brcede  discord  and  dissention,  I  will  not  speakc. 
Let  euery  wise  man  consider  it  well :  for,  *  hu- 

*  mana  consilia  castigantur  vbi  ccelestibus  se 

*  pra»ferunt.'  And  remember  St.  Paules  cau- 
tion, *si  inuicem  mordetis,  videte  ne  ab  inuicem 

*  oonsumamini.^   >  ^ 

And  for  the  resemblance  that  hath  bin  made 
of  this  case  of  Postnati,  but  indeed  for  the 
vnion  of  both  kingdomes,  with  the  houswifes 
cutting  of  her  cloth  by  a  threede,  I  will  say  but 
this,  tiiat  if  shee  cut  her  peece  of  cloth  in  length 
aswell  as  in  breadth,  all  the  threads  will  be 
cutte,  and  the  cloth  marred.  And  this  catting 
in  this  our  case,  is,  to  cutte  all  aswell  in  length 
as  in  breadth,  euen  through  all  the  kinges  do^ 
minions ;  and  so  will  rent  asiunder  the  whole 
frame  of  the  vnion,  and  cut  in  peeces  all  the 
thrceds  of  allegeunce. 

lUit  now  I  \Vill  aske  this  question  :  how  long 
shall  this  suspition  and  doubt  cni^jnue  ?  Shall 
there  bee  a  dis-vnion  foreoer.?  If  it  be  saied,  no, 
but  vntill  the  lav^es  and  customes  of  both  king- 
domes  bee  made  one  and  the  s;mie :  then  I  aske; 
how,  and  when  that  shall  be  done  ?  and  it  may 
bee,  tiiat  the  constitutions  of  the  countries  bee 
«ucli  as  there  can  hardely  in  all  things  bee  such 
an  absolute  and  perfect  reconciling  or  vniting  of 
liwes  as  is  tanoied.  Is  it  yet  so  betweene  Eng- 
land and  Wales,  or  betweene  Kent  and  Corne- 
wall,  or  betweene  many  other  parts  of  this  king- 
dome  ?  r  say  no ;  and  I  speake  it  confidently 
and  truely,  it  is  not  so,  nor  well  can  be  so. 
Therefore  Jet  England  and  Scotland  be  in  like 
Wegree  now,  ab  England  and  Wales  were  for 


many  hundred  yeerea,  and  in  many  tilings  are 
yet  still ;  and  yet  let  vnion  and  loue  increase 
amongst  vs,  eutn  m  tecula  secfiiorum.  Let  vs 
nut  be  such  as  St.  Bernard  notetb, '  amantquod 

*  nou  decet,  timent  quod  non  oportet,  dolent 
*•  vanhf  gaudent  vanities/  And  let  vs  no  longer 
make  question,  whether  seuerall  lawes  and  cus- 
tomes bee  markes  of  sepcration  and  di!»-vnton, 
or  of  seueraU  allegeances ;  for  drtainely  they 
are  not. 

One  other  reason  remaines  against  these  Post- 
nati, and  that  is  out  of  a  proaident  foresight,  or 
as  it  were  a  prophesying :  what  if  a  seperation 
of  these  kingdomes  fall  hereafter  ? 

Of  this  I  can  say  but  absU  omen.  It  Upoten- 
tia  retnota  (as  iustice  Williams  saied)  and  1  trust 
in  God  remolmimu :  and  I  will  euer  pray  to 
God  that  it  neuer  fall  so,  vntill  the  king  of  all 
kinges  resume  all  scepters  and  kingdomes  into 
his  owne  hands.  And  let  vs  take  heede  of  sinnes 
of  ingratitude  and  disobedience ;  and  remem- 
ber, that  Adam  and  Eue  were  punished, '  dod 

*  propter  pomum,  sed  propter  vetitum.'  And 
for  such  prophets,  let  tiie  prophet  Ezechiel,  ca. 
13.  answer  them, '  vs  prophaetis  iosipientibus, 
^  qui  sequuntur  spiritum  suum,  et  nihil  videni/ 
And  the  prophet  Esay  speaketh  to  ail  such  with 
an  other  va, '  vzc  iUis  qui  dispergunt.' 

Now  then,  as  M.  Solicitor  beganne  with  seek- 
ing out  the  truth  ;  so  I  will  conclude  with  Es- 
dras  words, '  magna  est  Veritas  et  pra^ualet:* 
and  with  this  further,  *  eatenus  rationaodum 
'  donee  Veritas  inueniatur :  cdm  inuenta  €st  ve- 
'  ritas,  figendum  ibi  iudicium :  et  in  victoria  re- 
<  litatis,  «oli  veritatis  inimici  pereunt.' 

The  Conclusion. 

Thus  I  haue  heere  deliuered  my  concarreDre 
in  opinion  with  my  lordes  the  iudges,  and  tlie 
reasons  that  induce  and  satisfie  my  cooscieoce, 
that  Ro.  Caluine,  and  all  the  Post-oati  in  Scot- 
land, are  in  reason,  and  by  the  common  laweof 
England,  naturall-borne  subiects  within  the  al- 
legeance  of  the  king  of  England ;  and  inhabled 
to  purchase  and  haue  free-hould  and  inheritance 
of  lands  in  England  ;  and  to  bring  reall  actions 
for  the  same  in  England. 

For,  if  thej  haue  not  this  benefit  by  this  hles^ 
ed  and  happie  vnion,  then  are  they  in  no  better 
case  in  England,  than  the  king  of  Spaines  sub- 
iects borne  in  Spaine,  &c.  And  so  by  this  vnioo 
they  haue  gotten  nothing :  what  they  haue  k/st 
iustice  Yeluerton  did  well  note. 

And  tl^crefore  I  must  giue  iudgement  in  the 
Chancerie,  that  the  defendants  there  ought  to 
make  direct  answer  to  Ho.  Caloiues  bill  for  the 
lands  uod  euidences  for  which  he  compkioes. 

T.  ELL£SMEJtE,  Cane. 
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S6.  The.Trial  of  G£Org£  Sprot,  ia  Scotland,  for  High  Treason,  in 
conspiring  with  John  Earl  of  Gowrie  to  murder  King  James  I. 
6  James  I.  August  12,  a.  d.  1608.  [Spotis wood's  History  of 
the  Church  of  Scotland,  p.  509.] 

George  sprot,  a  notary,  iniiabitiug  at  Ay- 
inauih,  having  given  cause  of  suspicion  by  some 
Woids  which  ^ell  from  him,  and  afterwards  by 
some  Papers  found  upon  him,  that  he  was 


privy  to  and  acquainted  with  the  Plotting  of  the 
ivite  earl  of  Gowrie*  and  Robert  Logane,  fur 
die  cruel  murdering  of  king  James,  was  seized 
and  committed  to  prison;  and  after  divers  £xh- 
tuioatioDs,  being  moved  with  remorse  of  consci- 
ence for  tbclong  concealing  his  fore- knowledge 
of  this  Conspiracy,  confesseth,  declareth,  and 
deponeth,  That  he  knew  perfectly,  that  Robert 
Lc>i:ine,  late  of  Restalrig,  was  privy  and  upon 
tlie  fore-knowledge  of  Gowrie's  treasonable 
Conspiracy.  And  for  the  gi'eater  assurance  of 
Ins  knowledge,  deponeth,  That  he  knew  that 
Utere  were  chvers  Letters  interchatiged  betwixt 
them,  anent  the  treasonable  purpose  aforesaid^ 
ill  itie  beginning  of  the  month  of  July  1600. 
Which  letters  James  fiour,  called  laird  Hour, 
servitor  to  Uestalrig,  (who  wasiuiployed  media- 
tor betivixt  them,  and  privy  to  all  that  errand) 
itad  in  keepine,  and  shewed  the  same  to  Sprot 
in  the  place  of  Fast-Castle.  The  first  of  Guv%- 
xie's  Letters,  containing  in  effect  as  foliowetli : 
'  Good  laird  of  Restali-ig,  you  underbtand 
*Mrhat  Conditions  should  have  been  betwixt 

*  us,  of  before.     Indeed  I  purposed   to  have 

*  conie  by  your  bouse,  but  understanding  of  your 
'  absence  in  Lothian,  1  came  not.    Always  I 

*  wish  you  eitlier  yourself  to  come  West,  or 
*■  else  to  send  some  sure  messenger,  who  may 

*  confer  with  me  anent  the  purpose  you  know. 

*  But  rather  would  I  wish  yourself  to  come,  not 

*  only  for  that  errand  but  some  other  thing  il\at 

*  I  have  to  advise  with  you.' 

To  the  which  Letter  Restalrig  wrote  an  An- 
swer, and  sent  tlie  same  to  the  earl  of  Gowrie, 
by  the  said  James  Bour,  of  the  tenoar  following  -. 

'  My  lord,  my  most  humble  duty  and  service 

*  heartily  remembred.  At  the  receipt  of  your 
'  lordsl]ip*s  Letter  I  am  so  comforted,  that  I  can 
'  neitlier  utter  my  joy,  nor  find  myself  suifici- 
^  ently  able  to  requite  your  lordship  with  due 
^  thanks.  And  persuade  your  lordship  in  that 
^  matter,  I  shall  be  as  forward  for  your  lord- 

*  &hip*s  honour,  as  if  it  were  my  own  cause. 

*  Aod  I  think  there  is  nonliving  Christian  that 
^  would  not  be  content  to  revenge  that  Machia- 

*  veUiau  massacring  of  uur  dear  friends;  yea, 

*  howbeit  it  should  be,  to  venture  and  hazard 

*  Utc,  lands,  and  all  other  things  else.     My 

*  heart  can  bind  me  to  take  part  in  that  matter, 
'  as  your  lordship  shall  find  better  proof  thereof. 

*  But  one  thing  would  be  done,  namely,  That 

*  your   lordship    should   be  circumspect   and 

*  earnest  with  your  brother,  tliat  he  be  not  rash 

*  See  No.  71^  and  the  following  articles. 


'  in  any  speeches  touching  the  purpose  of  Paldiia. 

*  My  loi*d,  you  may  easily  understand,  Uiat  such 
*•  a  purpose  as  vour  lordship  iutendeth^  cannot 

<  be  done  rashly,  but  with  dehberation.     And 

*  I  think-  for  myself,  that  it  were  roost  meet  ta 
'  hauethe  men  your  lordship  spake  off,  ready  in 
'  a  boat  or  bark,  and  address  tliem  as  if  they  were 

<  taking  pastime  on  the  sea,  in  such  fair  sum- 

<  hier-time.    And  if  yourjordsbip  could  think 
'  good,  either  yourself  to  come  to  my  house  o^ 
^  Fast-Castle  by  sea,  or  to  send  your  brother,  I 

<  should  ha,ve  the  place  very  quiet  and  well 

*  provided  after  your  lordsliip's  advertisement, 

*  where  we  should  have  no  8c:>nt  of  the  best 

*  venison  can  be  had  in  England :    And  no 

*  others  should  have  access  to  haunt  the  place, 

'  during  your  lordship's  being  here,  but  all  things  . 
'  very  quiet.     And  if  your  lordship  doubt  of 
'  safe  landing,  I  shall  provide  all  such  neces- 

<  saries  as  may  serve  for  your  lordship's  arrival, 

<  within  a  fligntshot  of  the  house.    And  per* 

'  suade  your  lordship  you  shall  he  as  sure  and  • 

<  quiet  here,  while  we  have  settled  our  Plot,  as 
'  if  you  were  in  your  own  chamber:  for  I  trust 

*  and  am  assured  we  shall  hear  word  within  a 

<  {gw  days  from  them  your  lordship  knoweth 
'  of;  for  I  have  car^o  see  what  ships  comes 

<  home  by.  Your  lordship  knoweth  I  have 
'  kept  the  lord  Bothwetl  quietly  in  this  house 

<  in  his  greatest  extremity,  say  both  king  aud 

<  council  what  they  hked.     Ihope,  if  all  things 

*  come  to  pass,  as  I  trust  they  sliall,  to  have 

<  both  your  lordship  and  his  lordship  at  one 

<  good  dinner  afore  I  die.  H^c  joeoU^  to 
'  animate  your  lordship  :  I  doubt  not,  my  lord, 
'but  all  things  shall  be  well.     And  I  am  re* 

<  solved^  whereof  your  lordship  shall  not  doubt, 
'-of  any  thing  on  my  part,  yea,  to  peril  life, 

<  land,  honour  and  goods ;  yea,  the  hazard  of 

<  hell  shall  not  affray  roe  from  that,  yea,  al- 
'  though  the  scaffold  were  already  set  up.   The 

*  sooner  the  matter  were  dtnie,  it  were  the 
'  better,  for  the  king's  buck-ttunting  will  be 
'  shortly;  and  I  hope  it  shall  prepare  some 

<  dainty  clieer  for  us  to  dine  against  the  next 

'  year.    I  remember  well,  my  lord,  and  I  will  , 

<  never  forget  so  long  as  1  Uve,  th^t  merry  sport 

*  which  your  lordship's  brother  tofd  me  of  a  no* 

<  bleman  at  Padua;  for  I  think  that  a  Pttra^ 

<  cttt  to  this  purpose.     My  lord,  think  nothing 

<  that  I  commit  the  secrecy  hereof  ami  credit 

*  to  this  bearer;  for  I  dare  not  only  venture 

<  my  life,  lands,  and  all^  other  things  I  have 

<  else,  on  his  credit,  but  I  durst  hazard  my  soul 
'  in  lus  keeping  if  it  were  possibly  in  earthly  men ; 

<  for  lam  so  persuaded  of  his  truth  and  ndelity* 
'  And  I  trow,  as  your  lordship  may  ask  him  if 

<  it  be  true,  he  would  go  to  Hell-Gates  for  me ; 

<  and  he  is  not  begu'ded  of  my  part  to  him. 
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*  And  therefore  I  doubt  not  bat  this  will  per- 

*  saade  your  lordship  to  give  him  trust  in  this 

*  matter,  as  to  myself.    But  I  pray  your  lord*- 

*  ^p  direct  him  home  with  all  possible  baste, 
'  and  give  him  strait  command,  that  he  take 
'jiot  a  wink  sleep  while  he  see  me  again, 

*  after  he  come  iirom  your  lordship.    Ami  as 

*  your  lordship  desiretii  in  your  Letter  to  me, 
'  either  rive  or  bum,  or  else  send  back  again 

*  with  the  bearer;  for  so  is  the  fashion,  I  grant/ 

Which  Letter,  written  every  vrord  with  Res- 
talrig's  own  hand,  was  subscribed  by  him  after 
his  accustomed  manner,  *  ResUdrig,'  %nd  was 
sent  to  the  earl  Gowrie  by  the  said  James  Bour. 
After  whose  return,  within  ^yt  days,  with  a 
new  Letter  from  Gowrie,  he  staid  ail  night  with 
Rcstalrig  in  Gunnes-Green,*  and  Hestalng 
ffode  to  Lothian  the  ihorn  thereafter,  where 
he  staid  five  or  six  days.  Then  after  his  re- 
turning, pastto  Fast-Castle,  where  be  remained 
a  certain  short  space/ 

And  farther  deponeth,  That  he  satr  and 
beard  llcstalrig  read  the  last  Letter,  which 
Bour  brought  Wk  to  him  from  Gowrie,  and 
their  conference  tbere-anent.  And  heard  Bciur 
say ;  Sir,  if  ye  think  to  make  any  commodity 
by  this  dealing,  lay  your  hand  to  your  heart. 
And  Restalrig  answered,  That  he  would  do  as 
he  thought  best.  And  farther  said  to  Bour, 
Howbeit  he  should  sell  all  his  own  land  that 
he  had  in  the  world,  he  would  pass  thorow  with 
the  earl  of  Gowrie,  for  that  matter  would  give 
him  greater  contentment,  nor  if  he  had  the 
whole  kingdom ;  and  rather  or  he  should  falsify 
his  promise,  and  recall  his  vow  that  he  had 
rowed  to  the  earl  of  Gowrie,  he  sliould  n>end 
all  that  he  had  in  the  world,  and  hazard  his  life 
with  his  lordship.  To  whom  Bour  answered  : 
You  may  do  as  you  please,  sir,  bot  it  is  not  my 
counsel,  that  you  should  be  so  sudden  in  that 
other  matter.  But  for  the  condition  of  Dirl- 
ton,  I  would  like  very  well  of  it.  To  whom 
Restalrig  answered.  Content  yourself,  I  am*  at 
my  wit's  end. 

And  farther,  Sprot  deponeth.  That  he  en- 
tered himself  thereafter  in  conference  with 
Boor,  and  demanded  what  was  done  betwixt 
the  Laird  and  the  eari  of  Gowrie.  Aod  Bour 
answered,  That  he  believed  that  the  Laird 
should  get  Diriton  without  either  goM  or  silver, 
but  feared  that  it  should  be  as  dear  unto  him. 
And  Sprot  inquiring  how  that  could  be  ;  Bour 
said,  They  bad  another  pie  in  hand,  nor  the 
selling  of  any  land ;  but  prayed  Sprot,  for  God's 
sake,  that  he  would  let  be,  and  not  trouble  him- 
self with  the  lainTs  business ;  for  he  feared, 
within  few  days,  the  laird  would  be  either 
land-less  or  life-less. 

And  the  said  George  Sprot  being  demanded, 
if  this  his  Deposition  was  true,  as  he  would 
answer  upon  the  Salvation  tmd  Condemnation 
of  his  Soul ;  and  if  he  will  go  to  death  with  it, 
seeing  he  knoweth  the  time  and  hour  of  his 
death  to  aofyroach  very  near;  deponedi  for. 
Answer,  Toat  he  hath  not  a  denre  to  live,  and 

*  A  boate  of  Restlarig's. 


that  he  knows  the  time  to  be  short,  having  care 
of  no'  earthly  thins,  but  only  for  clearing  of 
his  conscience  in  the  truth  ot  all  these  things, 
to  his  own  shame  before  the  world,  and  to  the 
honour  of  God,  and  safety  of  ins  own  soul ; 
that  all  the  'former  points  and  circumstances, 
contained  in  this  his  Deposition,  with  the  De- 
position made  by  him  the  5th  of  July  last,  and 
the  whole  reroanaat  Depositions  made  by  him 
sen  that  day  are  true,  which  he  will  take  on 
his  conscience,  and  as  he  hopeth  to  be  saved  of 
God,  and  that  he  would  seal  xkm  same  with  his 
blood. 

And  farther^  being  demanded,  wber«  this 
above-written  Letter,  written  by  itesAairig  to 
the  earl  of  Gowrie,  which  was  returned  again 
by  James  Bour,  i%.  now ;  deponeth.  That  be 
abstracted  it  ooietlr  from  Bour,  in  looking  over 
and  reading  Bour  s  LettcrS)  which  he  had  in 
keeping  of  Restalrig's;  and  that  he  left  the 
ilbove-written  Letter  in  his  chest  among  hii 
Writings,  when  he  was  taken  and  brooght  aw^ay, 
and  that  it  is  dosed  and  folded  with^  a  piece 
of  paper. 

This  aforesaid  Deposition  was  made  by  fain 
the  10th  of  Angust  160B,  written  by  Jama 
Primerose,  clerk  of  his  nisyesty*s  privj-cooncil, 
and  subscribed  with  the  said  Geoi^  8prot*s 
own  hand,  in  tlie  presence  of  the  earl  of  Duo- 
bar,  the  earl  of  Lothiaae,  the  bishop  of  Rosse, 
the  lord  Schune,  the  lord  Ualymdehovse,  the 
Iqrd  Biantyre,  sir  W.  Hart,  his  majctt/s  jus- 
tice, Mr.  John  Hall,  Mr.  Patrick  Galowaj, 
Mr.  Peter  Hewart,  miniaters  of  the  Kirks  of 
Edinbureh.    Subsoribed  vrith  all  their  Hands. 

And  also  the  1  Itb  day  of  the  aforeanid  month 
and  ^ear,  the  said  George  Sprot  being  rew 
exammed,  in  the  presence  of  a  number  of  the 
council  and  ministers  aforesaid,  and  it  being 
declared  to  him,  that  the  thne  of  his  death  now 
ver^  near  approached,  and  that  therefore  they 
desired  him  to  clear  his  conscience  with  ao 
upright  declaration  of  the  truth ;  and  that  he 
would  not  abuse  the  Holy -Name  of  God,  to 
make^  hint,  as  it  were,  a  witness  to  aotrntfas ; 
and  especially  being  desired  that  he  woald  not 
take  upon  him  the  innocent  blood  of  any  per- 
son dead  or  qnick,  by  making  and  forging  lyes 
and  untruths  against  them  t 

<<  Deponeth,  Tl)at  be  aeknowle^gefh  hfs 
grievous  offences  to  God  (who  hath  made  him 
a  reasonable  creature)  in  abusing  his  holy 
Name  with  many  untruths,  sen  the-  beginning 
of  this  Process :  tmt  now  being  resolved  to  die, 
and  attending  the  hour  and  time  when  it  shall 
please  God  to  call  him,  he  deponeth  with  mai^ 
attestations,  and  as  he  wishetli  to  be  parti- 
cipant of  the  kingdom  of  Heaven,  where  he 
may  be  coonCaUe  and  answerabl^  upon  the 
salvation  and  condemnation  of  his  soul,  for 
all  his  doings  and  speeches  m  this  earth,  that 
all  that  he  Imth  deponed  aea  the  dth  day  of  Jaly 
last,  in  all  bis  sevml  Depeiitioiis^  wtm  true  in 
every  point  and  dftHiarttaace  of  the  same ; 
and  that  thore  i%  no  wtmch  in  any  point 
thereof." 

And  bavii^  desinod  Mr.  Fairkk  Otdoway  to 
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make  a  Pnjer,  whereby  be  might*  be  com- 
ibrted  now  in  his  troable ;  which  wbs  done :  the 
said  Deponer,  with  many  team  after  the  Pnyer,  ■ 
affirmed  this  his  Deposition  to  be  true ;  and  for 
the  confirmation  thereof,  declared,  that  he 
would  seal  the  same  with  bis  blood. 

And  the  next  day  thereafter,  being  the  12th 
of  the  aforesaid  month  of  August,  upon  the 
aforesaid  Confession,  the  said  George  was 
brought  forth  and  presented  in  Judgment  upon 
Pannely  within  the  Toibooth  of  Edinburgh, 
before  sir  Wm.  Hart  of  Pre&ton,  his  majesty's 
Justice,  and  there  in  a  fenced  Qourt  holden  by 
him  that  day,  assisted  by  the  honourable  per- 
sons following,  his  assessors  in  that  errand :  they 
are  to  say,  Alexander  earl  of  Dumfermline, 
lord  chancellor,  George  ear)  of  Dunbar,  trea- 
surer, John  abp.  of  Glnscow,  David  bp.  of 
Rosse,  Gawin  bp.  of  Gallowuy,  Andrew  bp.  of 
Brechiiie,  pavid  earl  of  Crawford,  Mark  earl 
of  Lothione,  John  lord  Abimethy  of  Saltoun, 
James  lord  of  Balmerinoth,  secretary,  Walter 
lord  Ulan  tyre,  John  lord  Hall  vrudehouse,  Mich- 
ael lord  Burley,  sir  Rd.  Cokburne  of  Clarkin- 
toun,  kt.  Mr.  John  Preston  of  Fentrm  Barnes, 
collector-p^etieral,  sir  John  Skeyne  of  Currhil, 
knight,  clerk  of  register:  was  delated,  ac- 
cursed, and  pursued  by  sir  Tho.  Hamilton  of 
Binning,  knight,  advocate  to  our  sovereign 
lord  for  his  hjghnes5*s  entries,  of  the  Crimes 
coutained  in  his  Indictment,  produced  by  tiie 
said  Advocarc;  whereof  the  Tenoor  foUoweth: 

Geon^e  Sprot,  notary  in  Ayemouth,  You  are 
indicted  and  accused,  forsomuch  as  Johu^ 
sometime  earl  of  Gowrie,  'having  most  cruelly, 
detestably,  nnd  treasonably  conspired  in  the 
month  of  July,  the  year  of  God  1000  years,  to 
murder  our  clear  and  most  gracious  sovereign 
the  kind's  most  eicellent  majesty  :  and  having 
imparted  that  derilish  purpose  to  Robert  Logan 
of  Ke^italrig,  wlio  allowed  of  the  same,  and 
most  willinglv  nnd  readily  under^'ook  to  be  par- 
taker thereof:  The  same  coming  to  your  know- 
ledge at  the  times  and  in  the  manner  particu- 
larly afUr  specified,  you  most  unnaturally,  ma- 
liciously, and  treasonably  concealed  the  Same, 
and  was  art  and  part  thereof  in  mnnner  follow^ 
inc.  In  the  first,  in  the  said  month  nf  July 
1600  years,  after  you  had  perceived  and  known, 
that  divers  Letters  and  Messages  had  past  be- 
twixt the  said  sometime  earl  of  Gowrie,  and 
the  said  Robert  Logan  of  Restalrig,  you  being 
in  thm  house  of  Fast-Castie,  you  saw  and  read 
a  Letter  written  by  the  said  Robert  Logan  of 
Restalrig,  with  his  own  hand,  to  the  said  John, 
sometime  earl  of  Gowrie,  of  the  tenour  fol- 
luwiog  : 

*  My  Lord,  my  most  humble  duty  and  ser- 

*  vice  heartily  remembered.     At  the  receipt  of 

*  your  lordship's  Letter  1  am  so  comforted,  tliat 

*  I  can  neither  utter  my. joy,  nor  find  myself 

<  sufficiently  able  to  requite  your  lordship  with 

*  due  thanks.     And  persuade  your  lordship  in 

<  that  matter,  I  shall  be  as  forward  for  your 

*  lordships  honour,  as  if  it  were   mine   own 

*  canse.     And  I  think  there  is  no  living  Chris- 
'  lian  that  would  not  be  content  to  revenge  that 


Machiavellian  massacring  of  our  dear  friends^ 
yea.  howbeit  it  should  be,  to  venture  and  ha« 
xara  life,  lands  and  all  other  thing  else.    My 
heart  can  bind  me  to  take  part  in  that  mat- 
ter, as  your  lordship  shall  fiod  better  proof 
thereof.     Dut  one   thing  would   be  <Kme: 
namely.  That  your  lordship  should  be  circum- 
spect and  earnest  with  your  brother,  that  he 
be  not  rash  in  any  speeches  touching  the  pur- 
pose of  Padua.' 
And  a  certain  space  after  the  execution  of 
the  aforesaid  Treason,  the  said  Robert  Log^ 
of  Restalrig,  having  desired  thelanrd  of  Boor  to 
deUver  htq>  the  aforesaid  Letter,  or  else  to  burn 
it ;  and  Bour  having  given  to  you  all  Tickets 
and  Letters^  which  be  then  had  either  concern- 
ing Restalrie,  or  others,  to  see  the  same,  be- 
cause he  could  not  read  himself;  you  abstracted 
the  a  bo  ve^  written    Letter,  and   reteined   the 
same  in  your  own  hands,  and  divers  times  read 
t,  conteming  fiirther  in  substance  nor  is  for- 
nerly  set  down,  according  to  the  aonis  fol-' 
iowina; : 
^  My  Lord,  you  may  easily  understand,  that 
such  a  purpose  as  your  lordship  inrendeth^ 
cannot  be  done  rashly,  but  with  dehberation. 
And  I  think  for  myself,  that  it  were  most 
meet  to.have  the  men  your  lordship  spake  of» 
ready  in  a  boat  or  bark,  and  address  them  as 
if  they  were  taking  pastime  on  the  sea,  in 
such  fair  summer  time.     And  if  your  lordship 
could  think  good,  either  yourself  to  come  to 
my  house  of  Fast-Castle  by  sea,  or  to  send 
your  brother,  I  should  have  the  place  very 
qui«t,  and  well  provided  afler  your  lordships 
advertisement,  where  we  should  have  no  scant 
of  the  best  venison  can  be  had  in  En^and. 
And  no  others  should  have  access  to  haunt 
the  place  duri)i{;  your  lordship's  being  here, 
but  all  things  very  quiet.     And  if  your  lord- 
ship doubt  of  sate  landing,  I  shall  provide  all 
such  necessaries  as  may  serve  for  your  lord- 
ship's arrival,  within  a  flight-shot  of  the  horse.- 
And  persuade  your  lordship  you  shall  be  as 
sure  and  quit^t  here,  while  we  have  settled 
our  Plot,  as  if  you  were  in  your  own  cham- 
ber :  for  I  trust,  and  am  assured,  we  shall 
have  word  within  few  days  from  them  your 
lordship  knoweth  of;  for  I  have  care  to  see 
wlrnt  shius  comes  home  by.    Your  lordship 
knoweth  I  have  kept  the  lord  Both  well  quietly 
in  this  house  m  his  greatest  extremity,,  sav 
both  king  and  councU  what  they  liked,    t 
hope,  if  all  tilings  come  to  pass,  as  I  trust 
they  shall,  to  have  both  ynur  lordship  and  his 
lordship, at  one  good  dinner  afore  I  die.  Hoc 
joctm^j  to  animate  your  lordship :  I  doubt  not 
my  lord  but  all  things  shall  be  well.     And  I 
am  resolved,  whereof  your  lordship  shall  not 
doubt,  of  any  thing  on  my  part,  yea  to  peril 
life,  land,  honour  and  goods ;  yea,  the  hazard 
of  hell  shall. not  afiFray  me  from  that,  yea, 
although  the  scaffold  were  already  set  up. 
The  sooner  the  matter  were  done,  it  were 
the  better;  for  the  king's  buck- hunting  will 
be  shortly;  and  I  hope  it  shnll  prepare  some 
dainty  cheer  for  us  to  dine  against  the  next 


703]  ^TATE  TRIAI^,  Q  James  I. 

^  year.    I  remember  weli^  my  lord,  and  I  will ' 
never  forget  so   long  as  I  live,  that  merry 
sport  which  your  lordship's  bratlier  told  {pe 

*  of  a  aobleiuau  at  P^dua :  for  I  think  tha^  a 

*  Paroiceve  to  this  purpose.     My  lord,  think 

*  nothing  that  I  commit  the  secrecy  hereof  and 
'  credit  to  this  bearer;  foi^  I  dare  not  only  veil- 

*  ture  my  life,  l^nds,  aud  all  other  things  I  have 

*  else,  on  his  credit,  but  I  durst  hazard  my  soul 

*  in  his  keeping,  if  it  were  possibly  in  earthly 

*  men;  for  I  am  so  persuaded  of  his  truth  and 

*  fidelity.  And  I  trow,  as  your  lordship  may  ask 

*  him  if  it  be  true,  he  would  go  to  hcU-gatcs  for 

*  me;  and  he  is  not  beguiled  of  my  part  to  him. 
'  And  therefore,  I  doubt  not  but  this  will  per- 

*  su^de  your  lordship  to  give  him  trust  in  this 
'  matter  as  to  myself.     But  I  pray  your  lord- 

*  ship  direct  hiui  home  with  all  possible  haste, 

*  and  give  him  strait  command,  that  he  take 

*  not  a  wink  sleep,  while  he  bcc  me  again,  after 

*  he  come  from  your  lordship.  And  as  your 
'  lordship  desireth  in  your  Letter  to  me,  either 
'  rive  or  burn,  or  else  sei>d  back  again  with 

*  the  bearer;  for  so  is  the  fashion,  I  grant.' 
Which  Letter,  written  ev^ry  word  with  the 

said  Robert  Logan  his  own  hand,  was  subscrib- 
ed by  him  after  his  accustomed  manner,  with 
this  word,  Restalrig. 

Aud  albeit  by  the  contents  of  the  aforesaid 
Letter,  you  knew  perfectly-  the  truth  of  the  said 
luost  treasonable  Conspiracy,  and  the  said 
llobert  Logan  of  Restalrig,  his  foreknowledge, 
allowance,  and  guiltiness  thereof;  like  as  you 
were  assured  o{  the  same  b^  his  receiving  of 
divers  Letters  sent  by  Gowne  to  him,  and  by 
his  sending  Letters  to  Cowrie  for  the  same  pur- 
pose, and  by  sundry  Conferences  betwixt  the 
said  llobert  Logane  of  Restalrig,  aud  the  said 
James  Bour  in  your  presence  and  hearing  con- 
cerning the  said  Treason,  as  well  in  the.siird 
month  of  July  immediately  preceding  the  at- 
tempting of  the  said  Treason,  as  at  divers  other 
times  shortly  thereafter,  as  likewise  by  the  re- 
vealing Uiereof  to  you  by  the  said  James  Bour, 
%vho  was  upon  the  knowlediie  aud  device  of  the 
buid  Treason,  and  wiLS  emplnved  as  ordinary 
messenger  by  the  said  Robert  Logan  of  Restal- 
rig, to  the  said  sometime  enrl  of  Cowrie,  in  the 
tratfick  of  the  said  damnable  Treason,  whereby 
your  knowledge,  concealing  and  guiltiness  of 
the  said  Treason  was  undeniable  :  yet,  for  fur- 
titer  manifestation  thereof,  about  July  1602 
years,  the  said  R.  Lognu  of  Restalrig  bhewed  to 
you  that  BiKir  hud  told  hiin,  that  he  h:)d  been 
somewhat  nish  to  let  you  ste  a  Letter  which 
came  from  the  earl  of  Guwrie  to  the  said  Ro- 
bert Logan  of  Restalrig,  who  then  urged  you  to 
I  ell  what  you  understood  by  that  Letter.  To 
%vhoin  you  answered,  That  you  look  the  mean- 
ing of  it  to  be,  that  he  had  been  upon  the 
counsel  and  purpose  of  Cowrie's  Conspiracy. 
And  he  answered  yon.  Whatever  he  had  done, 
the  worst  was  his  oivn  :  but  i/you  would  swear 
to  him,  that  you  shoul  i  never  reveal  any  thing 
of  that  matter,  to  any  person,  he  should  be  the 
best  sight  that  ever  you  saw;  and  in  token  of 
farther  reconipens<;  he  then  gave  you  twelve 
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p6und  of  silver.  Nevertheless,  albeit  you  knew 
perfectly  tlie  whole  practices  and  progress  of 
tlie  said  Treason,  from  the  beginning  thertuf 
as  said  is,  as  well  by  the  sight  of  the  said  Let* 
ters,  as  also  by  your  Conferences  with  the  said 
James  Bour,  called  Laird  Bour,  aud  Robert  L)- 
gan  of  Restalrig ;  yet  during  all  the  days  of 
their  life-time,  who  liued  till  the  year  of  Gwl 
1606  years,  or  thereby,  and  so  by  the  space  of 
six  years  after  that,  you  knew  the  guiltiness  of 
the  treasonable  Conspiracy  aforesaid,  yuu  must 
treasonably  concealed  the  same ;  .and  so  }ua 
was  and  is  art  and  part  of  the  said  most  liei- 
nous,  detestable  and  treasonable  Conspiracv, 
and  of  the  knowledge  and  concealing  thereof; 
and  therefore  you  ought  and  should  incur,  un- 
derlie and  suflfer  the  sentence  aud  pain  of 
High-Treason.  To  the  token,  that  ye  have  act 
only  by  your  Depositions  subscribed  with  your 
hand,  and  solemnly  made  in  presence  of  manv 
of  tlie  lords  of  his  majesty's  Council,  and  of  tiitr 
ministers  of  the  Borough  of  Edinburgh,  of  ibe 
dates,  the  5th,  15tli  and  16th  days  of  July  U; 
by-past,  and  10th  and  11th  days  of  August  in- 
stant, confessed  every  head,  point,  and  articiL 
of  the  Indictmcint  above  written,  but  also,  U 
divers  other  your  Depositions^  subscribed  hke- 
wise  with  your  hand,  you  have  ratified  the  sante, 
and  sworn  constantly  to  abfde  thereat,  and  ti* 
seal  the  same  with  your  blood,  which  yuu  cac- 
not  deny. 

Which  Indictment  being  read  openly  in  judg- 
ment to  the  said  George  Sprot,  before  he  «as 
put  to  the  knov^ledge  of  an  inquest,  he  confe<5- 
ed  in  the  presence  of  the  said  Lord  Justice  aiid 
whole  Assessors  above-named,  tlie  same  and 
every  {toiut  tliereof  to  be  true  and  of  vcrliy. 
And  therefore  the  justice  ordained  tlie  s;i!tie 
Indictment  to  be  put  to  the  knowledge  of  a 
condign  Inquest  of  the  honest,  famous  aud  i!i)- 
crect  persons  under-written.  They  are  to  say 
say :  Wm.  Truarbill  of  Ardre,  Wm.  Fislicr, 
Merchi'nt,  Burgess  of  Edinburgh.  Robert 
Stuart,  there,  Edward  Johnston,  Merchaiit, 
Burgess  there,  Ilarbert  Maxwell  of  Cave::?, 
Jauies  Tennent  of  Liuhouse,  Wn\,  Trunibi.l, 
Burge.-s  of  Edinburgh,  John  lluchcson,  Mtf- 
chanc,  Burgess  of  Edinburgh,  John  Levis,  Mer- 
chant Bui^ess  |here,  James  Somervell,  Mer- 
chant, Burgess  there,  Wm-  Simintoun,  Bur- 
gess there,  Jqhn  Cunnison  in  Dirlton,  ThonioS 
Smith,  Merchant,  Bunjessof  Edinburgh,  J.  Con - 
tis,  Burge^  there,  aucf  G.  Brown  in  Gorg}niill. 
Which  persons  of  Inquest  being  chosen,  s«oni 
and  admitted,  after  the  Accusation  of  the  »^:1 
George  Sprot,  before  them,  of  the  sJiid  trea^.  'li- 
able, heinous,  and  detestable  Crimes  conteiued 
in  the  Indictment  af(j[rcsaid,  and  reading  of  the 
said  Indictment  of  new  again  in  his  and  the:: 
presence ;  tlie  ^aid  George  Sprot  of  new  con- 
fessed in  the  audience.of  tlie  said  Inquest  tlir 
aforesiiid  Indictment,  and  every  point  tbere^M, 
to  be  true  and  oi  verily.  Whereupon  the  sai«i 
sir  Thomas  Hamilton  of  Binning,  kiu.  his  int* 
jesty's  advocate,  as  before,  ai.ked  Act  and  In- 
strument :  and  in  respect  tlirreof  protested,  -'J 
case  the  said  Inquest  cleansed  liim  of  the  i^'^ 
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Crimes  for  wilful  and  manifest  error.     And 
therefore  the  whole  forenaraed  persons  of  In* 

Juest  removed  all  together  forth  of  Coartto  the 
aquest  House,  where  thejr  being  inclosed^  by 
plurality  of  votes  elected  and  made  choice  of 
the  said  Harbert  Maxwell  of  Cavens,  to  be 
ChancelloPior  Foreman.  Aud  having  witii  great 
deliberation  gravely  considered  the  effect  and 
whole  circumstances  of  the  said  Indictment,  and 
constant  judicial  Confession  made  by  the  party 
paonelled,  as  well  before  the  said  Lord  Justice 
and  bis  assessors,  as  thereafter  in  presence  of  the 
Inquest  ibemseiveB,they  all  voted  upon  the  whole 
c^ect  of  the  said  Indictment.  And  being  ripely 
and  well  advised  therewith,  re-entered  again  in 
court,  whiire  they  cdl  in  one  voice,  by  the  mouth 
of  the  said  Clianoellor  or  Foreman,  found,  pro- 
aonnced,and  declared  the  said  George  Sprot  (ac- 
cording to  his  own  Confession  judicially  made  in 
their  presence  aud  audience)  to  be  guilu,  culpa- 
ble) filed  and  convict  of  art  and  part  of  the  said 
most  heinous,  detestable  and  treasonable  Con- 
spiracy conteined  in  his  Indictment  above-writ- 
teo,  and  of  the  knowledge  and  concealing  there- 
of. For  the  which  cause  the  said  Justice,  by 
the  mouth  of  the  Dempster  of  Court,  by  his 
Sentence  and  Doom  decerned  and  ordeioed  the 
said  George  Sprot  to  be  taken  to  the  Market- 
cross  of  Edinbuiy^h,  and  there  to  be  hanged  upon 
a  gibbet  till  he  be  dead,  and  thereafter  bis  bead 
to  be  stricken  from  his  body,  and  his  body  to 
be  quarteted  and  demeaned  as  a  traitor,  and 
his  bead  to  be  affixed  and  set  up  upon  a  Pfick 
of  iron  upon  the  highest  part  of  the  Toll* 
booth  of  Edinbuigh,  where  the  traitor  Gowrie, 
and  others  of  the  Conspirators  beads  stand ; 
and  his  whole  lands,  heritages,  tacks,  stedings, 
rooms,  possessions,  goods  and  geere  to  be 
forfeited  and  eschet  to  our  sovereign  lord  his 
use,  for  his  treasonable  and  detestable  crimes 
above  specifyed.  Which  was  pronounced  for 
doom. 

Extractnm  de  libroActorum  Adiomalis  S. 
D.  N.  Regis  per  me  D.  Johannem  Cohbume 
de  Ormcsiottn  militem,  Clericum  Justitiaric 
ejusdem  generalem.  Sub  meis  signo  et  sub- 
fcriptiooe  manualibus. 

The  Doom  being  pronounced,  the  said  George 
was  ooDVoved  to  a  privy  house,  where  he  re- 
mained at  ois  secret  meditation,  and  afterwards 
in  conference  with  the  ministers  and  others, 
unto  the  time  all  things  was  provided  necessary 
for  his  execution :  and  being  brought  to  the 
place  where  he  was  to  die,  he  in  public  audience 
of  the  whole  people,  at  the  three  sides  of  the 
tcaiToldy  ratifyed  the  former  Depositions  made 
by  him  ooncerning  the  treasonable  practices  in- 
tended and  devised  betwixt  Gowrie  and  Restal- 
r^,  for  the  murdering  of  our  most  grapions  so^ 
vereign^  and.  bereaving  his  highness  of  bis  life, 
and  his  own  knowledge  and  concealing  of  their 
guiltiness.  For  the  which  he  humb^  craved 
God  and  his  majesty  forgiveness,  being  most 
sorry  and  grieved  that  he  Imd  offended  God  and 
the  king's  migesty  in  concealing  such  a  vile,  de- 
testable and  unnatural  Treason,  enterprized  by 
ihem  against  his  gracious  sovereign,  who  hath 
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been  ever  so  good  and  gracious  to  his  subjects ; 
protesting  that  if  he  had  a  thousand  lives  to  ren- 
der, and  were  able  to  suffer  ten  thousand  deaths, 
it  were  not  a  sufficient  satisfaction  and  recom- 
pense fbr  his  offence.  And  that  God  had  pre- 
served him  from  many  great  perils,  when  his 
life  was  in  extreme  danger,  to  'brifig  him  to  .this 
public  Declaration  of  that  detestable  aud  hoi^ 
rible  fact,  in  presence  of  ail  the  people,  uttered 
by  him  in  these  words  following :  '  To  my  own 
'  shame,  aud  to  the  sl\ame  of  the  devil,  but  to 
'  the  |lory  of  God.'  And  for  satisfaction  of  tlie 
consciences  of  all  those  that  have  or  can  make 
tmy  doubt  of  the  truth  of  this  so  clear  a  matter, 
he  acknowledged  that  his  haunting  with  Restal* 
rig,  who  was  a  man  without  religion,  and  sub- 
ject to  many  other  vices,  as  also  his  continual 
being  in  company  with  the  laird  of  Bour,  who 
likewise  was  irreligious  and  without  fear  of  God, 
and  his  being  ingyred  by  them  into  their  mat- 
ters after  his  first  sigbt  of  Restalrig's  Letter 
written  by  him  to  Gowrie,  brought  him  froni 
one  sin  to  another,  and  consequently  upon  thi^ 
grievous  crime,  for  the  which  most  jusuy,  wor- 
thily and  willingly,  he  is  now  to  render  his  life. 
And  thereupon  he  desired  all  the  people  there 
present  to  beware  of  evil  company,  and  namely 
of  the  society  of  those  who  are  void  of  religion; 
saying  to  them.  That  this  was  the  most  glorio(||i 
day  that  e? er  his  eyes  did  see.  In  the  midst 
almost  of  these  Speeches,  he  had  prostrate  him- 
self, and  fell  upon  his  knees  in  presence  of  the 
whole  people,  making  a  very  pithy  Prayer,  ia 
the  form  following : 

« O  Father,  h<^  shall  I  call  thee  Father,  that 
'  am  so  unworthy  to  be  called  thy  son  ?  I  have 
'  wandered  astray  like  a  lost  sheep,  and  thou  of 
'  thy  mercy  bast  brought  me  home  unto  thee, 

*  and  hast  preserved  my  life  from  many  dangers 
'  until  this  day,  that  I  might  reveal  these  hid- 
'tien  and  secret  mysteries,  to  mine  own  shame^ 
'  and  thy  glory.  Thou  hast  promised,  that 
'  whensoever  a  sinner  from  his  heart  will  repent 

*  and  call  to  thee,  that  thou  wilt  hear  tiro,  and 

*  grant  him  mercy.' 

And  thus  he  continued  A  good  space  in  a 
most  fervent  prayer,  to  the  great  admiration  of 
all  the  standers  by.  And  having  ended  the 
same,  one  of  the  Ministers  priced  again,  and 
the  Prisoner  joined  with  him,  <  That  God  would 
'  forgive  his  sinsi  and  receive  his  soul  to  mercy.' 
After  which,  Sprot  standii^  up  made  divers  re- 

2uests:  1.  That  what  he  had  delivered  by  hie 
lonfession  on  the  scaffold,  might  be  put  into 
his  Process,  that  ^e  world  might  take  notice 
of  it.  a.  That  sttch  as  were  present  (as  they 
might  have  opportunity)  would  be  suitors  unto 
the  king,  that  his  majesty  would  forgive  him 
this  offence ;  for  the  which,  he  said,  he  craved 
pardon  of  God,  of  his  sovereign,  and  the  world. 
And  9,  he  desired  those  of  t|^  ministry  which 
were  present,  that  wheresoever  they  came  they 
would  proclaim  in  the  pulpit  his  Confession  of 
his  crime,  his  sorrow  fbr  tne  same,  and  his  full 
hope  that  God  would  pardon  him.  And  to  the 
end  that  this  might  be  performed,  he  took  the 
hands  of  such  miniiten  as  stood  near  about  lorn, 
2  I 
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•o  binding  k  promise  on  them.  And  here^ 
being  told  by  the  Mid  ministert  and  other  per- 
sona of  qnalitj^tshat  bein^;  ao  near  his  departure 
out  of  the  world,  it  concerned  him  to  speak  no- 
thing but  the  truth,  and  that  upon  the  peril  of 
his  soul :  he  answered,  That  to  the  end  they 
should  know,  that  he  had  spoken  nothing  but 
the  veritV)  and  that  his  Contession  was  true  in 
every  respect,  he  would  (at  the  last  gasp)  give 
them  some  apparent  token  for  the  confirmation 
of  tfae.same.  Then  fitting  himself  to  the  iadder^ 
thfe  Executioner  cometh  to  him,  and,  as  the 
manner  is,  asking  forgiveaess  of  hiro ;  '  With  all 

*  my  heart,' saith  he, '  for  yon  do  but  your  office, 

*  and  it  is  the  thin^I  desire;  because  sufieting  in 
'  ray  body,  I  shall  m  my  soul  be  joined  to  my  Sa* 

*  viour.* — Afterward,  ganging  up  the  ladder  with 
his  hands  loose  and  untied,  bemg  on  the  npper 
part  tliercof,  be  desired  liberty  to  sing  the  6tli 


Psahn,  and  requested  the  people  to  aocompaBV 
him  in  the  singing  thereof  Which  beinggranted, 
be  took  up  the  PlKibn  himadf  with  a  very  load 
and  strong  voice^  far  by  his  nccnstomed  fens, 
being  before  his  coming  to  the  scaffold  a  weak- 
spirited  man,  of  feeble  voice  and  utterance;  and 
was  assisted  with  the  number  of  a  thootsod 
persons  at  the  leasts  who  aooompanied  him  in 
singing  that  Psalm.  After  the  mdiag  whmof 
he  again  openljr  repeated  and  ratified  his  nid 
former  Confession  -.  and  with  that,  reamuaced- 
ing  his  soul  to  God,  he  frsteaed  a  doth  tboat 
his  own  eyes,  and  was  cast  over  the  ladder,  lo 
ending  this  mortal  life.  Before  his  last  breatb, 
when  he  had  hong  a  pretty  space,  he  lift  np  Jbs 
hands  a  good  height,  and  clapped  them  xa^ 
titer  ^oud,  three  several  timo,  to  the  great 
wonder  and  admiration  of  all  the  behoUen. 
And  very  soon  therenAer  he  yieUed  his  spirit 


<$7.  The  Process  and  Trial  of  Robekt  Logan,  of  Restalri^,  for 
High  Treason,  in  conspiring  with  John  Earl  of  Gowne,  to 
iDurder  King  James  L  7  Jam£S  I.  a.  d.  I6O9. 

I 


N  theyear  16€(S,  the  earl  of  Dunbar,  walking 
ill  his  own  garden,  and  conversing  with  a  coun- 
try gentleman,  wlio  lived  near  the  place,  falling 


accidentally  to  discourse  on  the   matter   <^    Sprott,  in  the  mace  of  Fastcastle.'— And  de- 


Gowiie's  Forfeiture;  this  gentleman  tolti  the 
carl,  that  he  being  lately  in  company  with  one 
Sprott,  a  Notary,  who  lived  in  Eyemouth,  who 
was  ordinarily  employed  in  the  laird  of  Res- 
talrig's  service  as  a  notary  and  trustee,  and  who 
was  long  acquainted  wiui  this  gentleman  who 
was  spiMiking  to  the  earl;  told  the  earl.  That 
this  Sprott  had  told  him  thincs  conceraing  that 
Treason  which  he  had  never  heard  before;  but 
that  he  had  never  told  it,  so  long  as  those  con^ 
cemed  were  alive.  The  Earl  was  curious  to 
have  the  information,  which  the  gentleman  told 
Ims,  and  yns  in  short : 

<  That  unquhil  Robert  Logan  of  Restalrig, 
4hen  dead,  ^as  a  co-partner  and  contriver  with 
the  earl  of  Gowrie,  and  hb  brother  Mr.  Alei- 
nnder,  in  all  that  afiair;  and  that  Sprott  had 
several  letters,  yet  lying  by  him,  which  he  had 
found  amongst  'RestalrigV  Papers,  and  soaM 

.papers  belonging  to  one,  commonly  called  laird 
fiour,  the  greatest  confident  of  any  man  that 
Bestalrig  had,  and  who  was  also  intimate  with 
Sprott  the  notary.' — Whereapon  the  earl  of 
Dunbar  acquainted  the  King's  Advocate,  and 
Sprott  was  seised  aod  carried  into  Edinhureh ; 
who,  before  several  k>rds  of  the  Council,  did, 
with  great  remorse  of  eonscience,  acknowledge, 

<  That  he  knew  perfectly  that  Robert  Logan, 
late  of  Restalrig,  waa  privy  to,  and  upon  the 
fore-knowledge  cif  Cowrie's  treasonable  Con* 
apiracy :  and  for  the  W^^  assurance  of  his 
knowledge^  deponeth.  That  he  knew,  that  there 
•were  diven  Letters  interchanged  betwixt  them, 
anent  the  treasonable  purposes  aforesaid^  in 
the  beginning  of  the  month  of  Jnl^  1000 ; 
which  Lttlei%  James  Bov,  called  kurd  Bow, 


servitonr  to  Restalrig  (wbo  was  employed  ma* 
diator  betwixt  them,  and  privy  to  all  that  er- 
rand) had  in  keeping ;  and  shewed  thessine  to 


pbned,  *  That  he  did  abstract  (L  e.  steal)  qsiedj 
nrom  JaoMs  Boor,  the  principal  Letter  writtfs 
by  Restalrig  to  the  earl  of  Gowrie,  which  fiour 
had  brou^t  back  from  die  eari  of  Gowrie  (o 
was  the  custom  amongst  them  at  that  tine); 
and  that  when  James  Bonr  employed  him 
(Sprott)  to  look  over  liis  Papers ;  that  be  did 
keep  the  same,  and  that  it  was  yet  in  his  keep- 
ing, and  was  in  his  chest,  among  his  writings 
where  he  left  it  when  he  was  taken ;'  (and  sc- 
cordingly,  the  letter  was  found  there  by  the 
SheriifHlepute  who  was  ordered  by  sir  Wm. 
Hart,  Lord-Justice  of  Scotland,  to  leize  the 
said  chest,  and  search  for  thb  Letter,  which 
was  found,  and  delivovd  to  the  Idag's  sdio- 
cate). 

Whereapon  the  king's  advocate  produced 
the  toramons  of  1  reason,  which  was  railed  hj 
urairant  under  the  s^s  on  the  5th  of  Feb. 
1601>;  aeainst  all  the  defendeis  and  otboi 
oanoerned,  to  compear  before  oar  iovcre9\ 
lord,  or  his  Commissioner,  and  the  eetsies  (A 
parliament,  and  justice-general,  on  the  ISdi 
day  of  April,  1600,  to  answer,  &c  Aod  like- 
wise produced  the  verificatioas  of  the  £xe^' 
tsoftt,  which  were  sworn  to,  by  the  herwdi, 
measengers  and  witnesses,  in  phuo  paHisisott : 
all  whi^  are  contained  at  length  in  the  R^ 
of  parliament;  as  am  ako  the letien of <«»i' 
ation  and  esecntions  thereopon ;  lelssiag  w' 
bert  Logan,  eldest  son  to  mnqofail  Robert  i^ 
gan  the  accwed,  from  the  horn,  and  sU  p«^ 
thereby :  which  relaaations  >vere  '*f"*!*?!l* 
poblidt  Records  before  the  day  of  ^^^^ 
ance :  and  then  tbe  Lord  Advocate  P[^*'v 
tfor  verifying  of  the  dittay  and  crimes  the  fv** 
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cipal  IdUrs,  aad  did  pot  than  in  the  Clcrk- 
Bcgister's  bands  (wkm  (hev  lit  awang  the 
pumic  raeords) ;  as  iikawise  the  Depcaitioia  of 
tha  witnesses,  takmk  hj  the  Lards  ot  the  Aiti- 
des,  in  ooounoo  form. 

AU  which  being  praducad  io  presence  o£  his 
nugcaiy's  CoipiiiBsioner,  and  the  estates. of 
parliament,  upon  the        dtij  of  1609, 

the  defenders  cited,  and  not  compearing;  the 
Advocate  desired  the  Estates  declaration  on 
the  relevancy  t  the  true  extracts  whereof  are-  as 
follow: 

Sir  Tbomas  Hamilton  of  Binnioi,  kt.  Advo- 
cate to  our  sovereign  lord,  io  his  highnes^s 
name,  lor  (Mroviog  of  the  points  of  the  said 
sumramie,  and  reavn  and  caose  of  Treason 
and  Lese  Majesty  contained  therein,  repeated 
dimrs  miasive  bills,  all  written  and  subscribed 
by  the  said  umquhil  laird  of  Restalii^.  A 11  the 
Depositions  of  the  witnesses,  examined  before 
the  Lords  of  Articles  before ;  and  before  the 
brds  of  secret  council,  George  6prott*s  Depo- 
sitions, and  conviction  and  execution  to  the 
death,  for  the  same  cause  of  Treasoa  as  Gow- 
rie  :  together  with  divers  writs  and  ether  pro- 
bations, which  were  presently  produced,  bdbre 
the  said  estates,  bv  the  said  Lord-Advocate,  in 
oar  sovereign  lord  s  name,  for  proving  of  the 
foresaid  sonanons  of  Treason,  and  the  reason 
and  cause  of  fose  majesty  coatained  therein : 
of  the  which  oumive  biHs  and  depositions  pro- 
duced by  the  said  advocate  in  our  sovereign 
lord's  name,  for  proving  the  said  Souunoos  of 
Treason,  nod  reasons  therein  contamed,  against 
the  said  Robert  Logan  and  his  foresaids ;  the 
tcnour  follows  : 

**  Right  Honourable  Sir ;  my  duty,  with  ser- 
vice remembred:  Please  yon  understand,  mv 
lord  of  Gowrie,  and  some  others  his  lordships 
fiiends  and  weU  wishers,  who  tenders  his  lord- 
ship's preferment,  are  upon  the  resolution  you 
know,  for  thfe  revenge  of  that  cause :  and  his 
lordship  fane  written  to  me  aoeut  that  purpose ; 
whereto  I  will  accord  in  case  ye  will  stfmd  to 
and  bear  a  part;  and  before  ye  resolve,  meet 
ae  and  Mr.  Alex.  Rmhven  in  ,the  Canongate, 
oa  Thniaday  the  next  week,  and  be  as  waiy  as 
you  can:  indeed  Mr.  Alex.  Rutlivea  epoke 
with  me,  feur  or  6ve  days  since ;  and  I  have 
promise4  his  lordship  an  oaswer  within  ten 
days  at  ferthest.  As  for  the  purpose,  how  Mr. 
Aiei.  Kodrven  and  I  has  set  down  the  course, 
it  will  he  a  ver^  easy  done  torn :  and  not  for 
by  that  form,  with  the  like  stratagem,  whereof 
we  had  ooaference  in  T.  3.  6ut  in  case  you 
and  Mr.  Alex.  Untheeo  fovgather,  because  he 
is  somewhat  uaeautious ;  for  God's  sake  be- 
wwe  with  his  racfclessness  as  to  dus  of  Padua ; 
for  he  tokl  me  one  of  the  straiwest  tales  of  a 
Boblenaa  of  Padua  that  ever  I  heard  in  py 
lifo,  lesemblinp  the  like  purpose;  (  pray  you, 
sir,  think  aothmg,  although  this  bearer  under- 
stand of  it,  for  he  is  the  special  secvetary  of  my 
life ;  his  name  is  laird  Bour,  and  was  old  Man- 
derstoo^s  nsan  for  dead  and  life,  and  even  so 
now  for  nae.  And  for  my  owa  part,  he  shall 
knew  of  sdi  that  I  do  know  in  this  woi1d|  so 


long  as  ever  we  live  toother ;  for  I  make  him 
my  hoasbold-man :  be  is  well-wortiiy  of  credit; 
and  I  recommend  him  to  you.  Always  to  the 
purpose  I  think  best,  for  our  Plot,  that  we 
meet  all  at  my  bouse  of  FastK»stle :  for  I 
have  eoooloded  ivith  Mr.  Alexander,  who  I 
think  shall  be  mteiest  to  be  conveyed  quietly 
iaa  boat  by  sea;  at  which  time,  upon  sore 
advertisement,  I  shall  have  the  place  very  cpiiet 
and  well  provided ;  and  as  I  receive  vour  an- 
swer, I  wdl  post  this  bearer  to  my  lord :  and  I 
pray  you,  as  you  love  your  own  life,  (because 
It  is  not  a  matter  of  mouse)  be  cintumspoct  in 
all  things,  and  take  no  fear  but  all  sbatl  be 
well.  I  have  no  will,  that  cither  my  brother, 
or  yet  Mr.  N.  R.  my  lord's  old  pedagogue, 
know  any  thing  of  the  matter  till  all  bo  done 
that  we  would  have  done ;  and  then  I  care  net 
who  gets  wit,  that  loves  os.  .  When  ye  have 
read,  send  this  my  letter  back  again  with  the 
bearer,  that  I  may  see  -it  burnt  mjraelf;  for  so 
is  the  fesbion  in  aneh  errands :  and  if  you  please 
write  vour  answer  on  the  back  hereof, .  in  case 
ve  wik  take  my  word  for  the  credit  of  the 
bearer,  and  use  aU  expedition;  for  the  turn 
would  not  be  long  dckiyed.  Ye  know  the 
king's  hunting  will  be  shortly ;  and  then  shall 
be  best  tisse,  as  Mr.  Alexander  has  assured 
me,  that  my  lard  has  resolved  to  enterprice 
that  matter.  Looking  for  your  answer,  com- 
mits you  to  Christ's  holy  protection.  From 
Fastcastle,  the  IBth  day  of  Jaly,  IfiOO."  Sfo 
Sobscribitur,  Yours  to  utter  power  iseady, 

RasT^Laiep.* 

**  Laard  Bour,  I  pray  you  haste  you  west  to 
me  about  the  errand  I  told  you ;  and  we  shall 
confer  at  length  of  all  things.  I  have  received 
a  new  letter  b>om  my  lord  of  Gowiie,  concern- 
ing the  paiposethat  Mr.  Alesaader  his  lord- 
ship's biDtber  spoke  to  me  before :  and  I  per- 
ceive that  I  may  have  adrantage  of  Dirleten ; 
in  case  his  other  matter  take  effect;  as  we 
hope  it  shalt.  Always,  I  beseech  you,  be  at 
me  the  mom  and  even ;  for  I  assored  his  lord- 
ship's servants;  that  I  shall  send  you  over  the 
water,  within  thiee  dam,  with  a  ml  resolution 
of  ail  my  will,  naent  all  puiposes ;  and  I  shall 
indeed  recommend  vou  and  yoor  trustiness  to 
his  lordship,  as  ye  shall  find  an  honest  teoom* 
pence  for  your  pains  in  the  end.  I  care  net 
for  all  Che  land  I  have  in  this  kingdom,  in  cafe 
I  can  grip  of  Diiietan ;  for  I  esteem  it  the 
pleaaantest  dwetting  in  Scotland.  For  God's 
cause  keep  aH  things  secret,  shat  my  lord,  my 
brother,  get  no  knowledge  of  oar  purposes ; 
for  I  rather  beearded  ^|uicK.  And  so  looking 
for  you,  I  rest  till  meaoag*  (6ic  sabsciabittHy) 
Yours  to  power  ready,  RE8TALnco» 

**  From  theCannongate,4lie.t«th  dayof  Julj, 
P.  S.  I  am  very  ill  at  ease,  therefore  speed 
yon  hither." 


**  Right  bonoorable  sir ;  all  my  heaity 
humble  service  remembered.  Since  I  have 
taken  in  band  $o  enterprise  with  my  lord  of 
Gowrie,  your  -special  aod  on4y  best  beloved ; 
as  we  ihave  set  down  the  plat  alreadjr,  I  wilf  >«- 
4piest  you,  Ihsrt  you  anil  be  irery  dreamspect 
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and  wise,  that  no  man  get  an  advantage  of  us.  f 
I  doubt  not  but  you  know  the  peril  to  be  both 
life,  lands  and  honour,  in  case  the  natter  be 
not  wisely  used.  And,  for  my  own  part,  I 
shaii  hate  a  special  respect  to  my  promise  that 
I  have  made  to  his  lordship^  end-  Mr.  Alexan- 
der his  lordship's  brother,  altboui^  the  scaffold 
were  set  up.    if  I  cannot  oome  to  Falkland 

rtbe  first  night,  I  shall  be  timely  in  St.  Johnston 
on  the  mom.  indeed,  i  lippened  fo^  mv  lord 
himself,  or  else  Mr.  Alexander  his  lordBhip's 
brother,  at  my  hsuse  of  Fastcastle,  as  I  wrote 
to  them  both.    Always  I  repose  on  your  adver- 

•  tisement  of  the  precise  day,  with  credit  to  the 

.  bearer ;  for  howocit  he  be  but  ane  sillie  glyed 
old  carle,  I  will  answer  for  him,  that  he  snail 
be  very  true.  I  pray  you,  sir,  read,  and  eitlier 
bum  or  send  again  with  the  bearer ;  for  I  dare 
hazard  my  life,  and  all  I  have  else  in  the 
world,  on  his  message,  1  have  such  proof  of  his 
constant  truth.  S>  commits  you  to  Christ's 
holy  protection.  (Sic  subscribitur,)  Yours  to 
all  power,  with  humble  service  ready, 

"  Restalrio. 
**  From  the  Cannongate,  the  97  th  day  of  July, 
1600.    P.  S.  I  use  not  to  write  on  the  back 
of  any  of  my  letters,  concerning  this  errand.'' 

'^.My  lord,  my  most  humble  duty  with  ser- 
vice, in  most  hearty  manner  remembered :  at 
the  receipt  of  your  lordship's  letter,  I  am  so 
comforted,  especially  as  your  lordship's  pur- 

,  pose  communicated  to  me  therein,  that  I  can 
utter  my  joy,  nor  find  myself  able  bow  to  en- 
counter your  lordship  with  due  thanks.  In- 
deed, my  lord,  at  my  being  last  in  the  town, 
Mr.  Alexander,  your  lordsmps  brother,  impart- 
ed   somewhat  of  your    lordship's   intention, 

.  anent  that  matter,  unto  me. '  And,  if  I  had 

.  not  been  busied  about  some  turns  of  my  own, 
I  tliought  to  have  come  over  to  St.  Johnston, 
and  spoken  with  your  lordship:  Yet  always, 
my  lord,  I  beseech  your  lordship,  both  for  the 
aa&ty  of  your  honour,  credit,  and  more  than' 
that,  that  your  life,  my  life,  and  the  lives  of 
many  others,  who  may,  perhaps,  innocently 
smart  for  that  turn  afterwards,  in  case  it  be  re- 
vealed by  any,  fmd  likewise  the  utter  wraking 
of  our  lands  and  houses,  and  extirpating  of  our 

.name;  look  that  we  be  all  as  sure  as  your 
lordship,  and  I  myself  shall  be,  for  my  own 
part.  And  then,  I  doubt  not,  but  with.  God's 
grace,  we  shall  bring  our  matter  to  ane  fine, 
which  shall  bring  the  contentment  to  us  all, 

,  that  ever  widied  for  the  revenge  of  Macbiave-' 
lian  massacring  of  our  dearest  friends.  I 
doubt  not,  but  Mr.  Alexander,  your  lordship's 
brother,  has  informed  your  lordship  what 
course  I  laid  down,  to  bring  all  your  co-associ- 
ates to  my  house  of  Fast-caatle  by  sea ;  where 
I  should  have  all  materif^k  in  readiness,  for 
their  safe  receiving  on  land  and  into  my  house; 
making,  as  it  were,  but  a  manner  of'^  passing 
time  in  ane  boat  on  the  sea,  in  this  faur  sum- 
mer-tide ;  and  no  other  strangers  to  haunt  my 
house,  while  we  had  concluded  on  the  laying 
our  plot ;  which  is  already  devised  by  Mr. 
Alexander  and  me.    And  I  would  wish,  that 


your  lordship  wooM  either  come,  or  send  Mr. 
Alexander  to  me;    and  tbereal'ter,  i  would 
meet  your  lordship  in  lieitb,  or  qoietly  at  £€»• 
talrig ;  where  we  should  have  prepared  ane 
fine  batted  kit,  with  sugar,  and  comfits,  aod 
wine ;   and  thereafter  confer  on  matters ;  sod 
the  sooner  we  brought  our  purposd  to  paa,  it 
were  the  better,  before  hi^rvest.    Jjet  not  Mr. 
W.  R.  your  old  pedagogue,  ken  of  your  gooi- 
ing :    bot  rather  would  i,  if  1  durst  be  so  bold 
to  intreat  your  lordship,  once  to  come  and  lee 
my  own  Kouse,  where  I  have  kept  my  loid 
BothweU  in  his  greatest  extremities;  saytiie 
king  and  his  council  what  they  would :  aiid  m 
case  God  srant  us  happy  success  in  this  eirand, 
I  hope  both  to  have  your  lordship,  and  hb  lord- 
ship, with  many  others  of  your  lovers  and  his, 
at  a  good  dinner  before  I  die.    Always  I  hoft, 
that  the  king's  buck*huuting  at  FldUand  tliis 
year,  shall  prepare  some  dainty  dtearforos, 
against  that  dinner,  the  next  year,  jocose  hoc  to 
animate  your  lordship,  at  this  time :  but  after- 
wards we  will  have  better  occasion  to  make 
merry.    I  protest,  my  lord,  before  God,  I  wish 
nothing  with  a  better  hearty  nor  to  atchiere  to 
that  which  yoor  lordship  would  &in  attab 
unto ;  and  my  continual  prayer  shall  tend  to 
that  effect ;   and  with  the  Uu^e  spending  of  my 
lands,  goods,  yea,  the  hazarding  of  my  life, 
shall  not  afiray  me  from  that,  although  the  scaf- 
fold were  already  set  up,  before  I  shouM  fslsiiy 
my  promise  to  your  lordship,  and  penoade 
your  lordship  thereof:  I  trow,  your  lordship 
has  ane  proof  of  my  constancy  already  or  now : 
but,  my  lord,  whereas  your  lordship  desires,  in 
your  letter,  that  I  crave  my  lord,  my  brother's 
mind    anent  this  matter,  I  utterly  disssaeat 
fiiom  that,  that  he  ever  should  be  ane  counsel- 
lor thereto ;  for  in  good  fiutb,  he  will  never 
help  his  friend,  nor  hurt  his  foe.    Yoar  lord- 
ship may  confide  more  in  this  okl  man,  the 
bearer  hereof,  my  man,  laird  Boor,  than  in  oy 
brother ,  for  I  hppen  my  life,  and  all  that  1 
have  else,  in  his  hands :   and  I  trow  be  would 
not  spare  to  ride  to  hell's-gate  to  pleasure  me; 
and  he  is  not  beguiled  of  my  part  to  him.   Al- 
ways, my  lord,  when  your  lordship  has  read  mj 
letter,  deliver  it  to  the  bearer  again,  that  I  ni»y 
see  it  burnt  with  my  own  eyes :    as  I  hare  seat 
your  lordship's  letter  to  your  lordship  aguo; 
for  so,  it  is  the  fiuhion  |  grant :  and  1  prty 
your  lordship  to  rest  fully  persuaded  of  ne, 
and  all  that  I  have  promised ;  for  1  am  resolv- 
ed, howbeit  it  were  to  die  in  the  mom.  I 
must  intreat  your  lordship  to  expede  Bov, 
and  give  him  strait  directions  upon  pain  of  w 
life,  that  he  uke  never  a  wink  of  sleep,  uno^ 
he  see  me  again ;  or  ehie  he  will  utterly  undo 
us.    I  have  already  sent  another  letter  to  ue 
gentleman  your  lordship  knows,  as  the  bever 
will  shew  yoor  lordship,  of  his  answer,  and  for- 
wardness with  your  lordship ;  and  I  shall  she*| 
your  lordship  forther  at  meeting,  when  and 
where  your  lordship  shall  think  it  meet^ 
Till  which  time,  and  ever,,!  commit  your  lord- 
sliip  to  the  protection  of  Almighty  God.  loor 
lordship's  own  sworn  and  bandea  man,  to  obey 
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tod  serve  with  e£R>ld  aDd  ever  ready  service,  to 
his  utter  power,  to  bis. life's  eod.  (Sic  sabscri- 
bitur)  lUsTAXBio/' 

<<  From  Gann's  Green,  tlie  99tbdav  of  July, 
1600.  P.  S.  Piays  your  lordship  hold  me  ex- 
cused for  my  unseemly  letter,  which  is  not  so 
well  written,  as  roister  were ;  for  I  durst  not 
let  any  writers  ken  of  it ;  -  but  todk  two  sundry 
idle  days,  to  do  it  myself.  I  will  never  forget 
the  good  8p<^  that  Alr.'AlexaDder,  your  lord- 
ship's brother,  told  me  of  a  nobleman  of 
Padua.  It  comes  so  oit  to  my  memory ;  and 
indeed,  it  is  Aparastur  to  this  purpose  we  have 
in  hand/' 

"  Right  honourable ;  my  hearty  duty  remem- 
bred,  ye  know,  1  told  you,  at  our  last  meeting, 
in  the  Cannongate,  that  Mr.  Alexander  my 
lord  of  Cowrie's  brother,  had  spoken  with  me 
anent  the  matter  of  our  conclusion ;  and  for 
my  own  part,  I  shall  not  be  hindmost.  And 
sinsyne,  1  got  a  lettei:  from  his  lordship's  self, 
for  Uiat  same  purpose.  And  upon  the  receipt 
thereof,  understanding,  his  lordship's  frankness 
and  forwardness  in  it ;  God  knows,  if  my  heart 
was  not  lifted  ten  stages.  I  posted  this  same 
bearer  to  bis  loidship,  to  whom  you  may  con- 
credit  all  your  lieart  in  that,  as  well  as  I :  For, 
and  it  were  my  very  soul,  I  durst  make  him  mes- 
senger thereof^  I  have  such  experience  of  his 
troth,  in  many  other  things.  lie  is  a  silly  old 
giyed  carle,  but  wonder  honest ;  and  as  he  has 
reported  to  ue  his  lordship's  own  ansv\*er,  I 
think  all  matters  shall  be  concluded  at  my 
house  of  Fastcastle;  for  I,  and  Mr.  Alexander 
Rnthven,  concluded.  That  ye  should  come' with 
him  and  his  lordship,  and  only  another  man 
with  you,  being  but  only  four  in  company,  intil 
one  of  the  g;reat  fishing^boats  be  sea  to  my 
bouse,  where  ye  shall  land  als  safely,  as  on 
Leith-shore ;  and  the  house  against  your  lord- 
ship's coming  to  6e  quiet ;  and  when  you  are 
about  half  a  mile  from  shore,  as  it  were  passing 
bv  the  hoose,  to  ^  set  forth  a  waiE  But  for 
God's  sake,  let  neither  any  kqowledge  oome  to 
my  lord,  my  brother's  ears,  nor  yet  to  Mr.  W. 
R.  ray  lord^  old  pedagogue ;  for  my  brotheV  is 
kittle  to  shoe  behind)  and  dare  not  enterprise 
Sot  fear,  and  the  other  will  dissuade  us  from  our 
purpose  with  reasons  of  religion,  which  I  can 
never  abide.  I  think  there  is  none  of  a  noble 
heart,  or  carries  a  stomach  worth  a  penny,  but 
tbey  would  be  content  and  glad,  to  see  ane 
contented  reveive  of  Grevsteil's  death ;  and 
the  sooner  the  better  his  lordship  be  quick ; 
and  bid  Mr.  Alexander  remember  on  the  sport 
he  told  me  of  Padua :  for  I  think  with  myself, 
that  the  collation  on  that  should  stimulate 
your  lordship.  And,  for  God's  cause,  use  all 
your  courses  cum  ditereiume*  Fail  not,  sir,  to 
send  back  again  this  letter :  for  M/.  Alexander 
learned  me  that  fashion,  that  lioay  see  it  de- 
stroyed myself.  So,  till  your  coming,  ever 
commits  you  beartily  to  Cfirist's  holy  protec- 
tion. From  Gun's  Ureen',  the  last  day  of  July, 
1600." 

The  superscription  is  torn  away  from  the  last 
letter. 


Tfte  Depositions  ^  the  Witneuet  prQduced, 

art  aa  follow : 

<'  Mr.  Alexander  Watson,  minister  at  Colding'- 
ham^  of  the  age  of  50  years,  married,  depones. 
The  five  missive  Letters  subscribed  by  the  laird 
Restairig,  and  produced  in  process  by  the  Lord 
Advocate,  for  proving  of  the  reasons  of  Treason 
pursued  against  Robert  Logan,  son  and  appa- 
rent heir  to  Robert  Logan  of  Restairig,  bemg 
shown  to  this  deponent ;  and  he  having  at  len&th 
sighted  and  considered  the  same,  depones,  That 
he  takes  upon  his  conscience,  that  lie  verily  be- 
lieves, that  the  said  five  missive  Leiters,  and 
every  one  of  them,*  are  verily  and  truly  written 
by  the  said  unquhile  Robert  Logan  of  Restairig, 
with  his  own  hand :  and  proves  this  of  some  of 
his  knowledge,  that  not  only  he  thinks,  that 
the  character  of  every  letter  resembles  perfectly 
the  said  unquhile  Robert's  hand- writ  every 
way ;  but  also  agrees  with  his  fashion  of  spelling, 
which  he  has  particularly  remembred  in  eycry 
one  of  the  said  missive  Letters,  in  thir  points 
following :  First,  Tbat  he  never  used  to  write 
ane  i  in  the  beginning  of  any  word,  such  as  foti, 
jmr's,  zeldf  ua,  and  sick-hke ;  but  ever  writ  y, 
instead  of  the  said  z,  Tbat  be  writ  ail  words 
beginning  with  v,  with  single  «;  and  when  tbat 
letter  w  foil  to  be  in  the  midit  or  end,  he  put 
ane  double  ai.  Tbat  when  he  writ  quhan,  qu- 
hoir^  qlkf  or  any  such  words,  wiiilk  uses  lo  be 
written  and  ipelled  by  others,  with  i»bich  lie 
wrote  only  qhy  quhen,  quimry  and  sick-like. 
Whenever  a  word  began  with  con^  he  never 
wrote  ton  at  length,  but  wrote  with  an  /7. 
Whenever  t  fell  to  be  in  the  end  of  a  word,  he 
wrote  it  without  a  stroke  through  /,  and  did  the 
like  whenever  it  fell  in  any  part  of  ane  vvord. 
And  for  farther  confirmation  of  the  premisses, 
he  produced  three  Letters  written  every  word, 
and  subscribed  by  the  said  uroquhile  Robert 
Logan  of  Restairig,  and  comparing  them  to  the 
five  other  Missives  produced  by  the  Advocate, 
show  evidently  the  direct  conformity  of  the  sa- 
men,  as  well  an  the  character  and  true  resem- 
blance of  the  hand-writ,  as  in  the  spelling  and 
writing  of  divers  writs,  syllables  and  letter,  ac- 
cording to  the  particulars  above-specified.  (Sic 
subscnbitur,)         Mr.  Alexavder  Watsom." 

*'  Mr.  Alexand^  Smith,  minister  of  Chime- 
side,  of  the  age  of  30  years,  or  thereby,  married, 
depones,  That  he  was  well  acquainted  with  Uie 
umquhile  laird  of  Restairig,  bV  reason  be  was 
pedagogue  to  his  balms,  and  has  seen  verv 
many  of  his  hand-writs;  and  having  seen,  read, 
and  at  leneth  considered  the  five  missive  Letters 
produced  by  the  Advocate ;  and  inquired,  if  he 
knew  die  same  to  be  the  laird  of  Rcstalrig's 
proper  band-writ  ?  Declared,  upon  hil  great 
oath,  That  he  cerminlv  believes  the  saids  five 
letters,  and  every  wonl  thereof,  to  be  the  laird 
of  Restalrig's  proper  hand  writ;  because  he 
finds  the  character  thereof  to  agree  every  way 
with  the  shape  of  his  ordinary  writing ;  and  re- 
marked very  particularly  the  manner  of  Restal- 
rig's spelling  of  many  words,  otherwise  nor  other 
men  commonly  uses  to  write  and  spell,  accord- 
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ing  to  the  b«il  particulars  remarked  of  before, 
by  Mr.  Alexander  Watson,  the  witness  imme- 
diateiy  preceding ;  and,  in  these  points,  and  in 
aU  others,  cosform  to  tbe  said  Mr.  Alexander 
WaC8on*s  deposilioo  in  all  things ;  rtddau  an^ 
$am,Mei€ntut^  because  be  was  perfectly  acquaint- 
ed with  tbe  laird  of  Resulrig's  baadkwrit  in  his 
lifetime;  and  was  pedagogue  to  his  bairns 
many  years,  and  in  his  company.  (Sic  sub- 
scribitar,^  Mr.  Alkxaiiiiek  Smith." 

**  Sir  John  Ariiott,  Provost  of  Edioburgby 
of  the  age  of  threescore  ten  years,  or  thereby, 
married,  depones.  That  he  was  well  acquainted 
with  Robert  Logan  of  Bestalrig,  and  with  his 
hand-writ,  becaase  he  had  received  divers  of 
his  letters  himself,  and  seen  man^  other  letters 
written  by  him.  And  the  five  missire  Letters 
produced  hj  the  Advocate  being  shown  to  him; 
and  he  havuig  seen  and  considered  the  same,' 
remembered  that  he  had  seen,  read,  and  per- 
fectly considered  tlie  Laird  of  Restalri^s  hand- 
writ,  as  the  letters  written  by  the  deponent  at 
any  time,  or  his  own  hand-writ.  And  so  takes 
on  his  cuoscience.  That  the  foresaids  &V9  mis- 
sive Bilb,  produced  by  the  Advocate,  are  the 
proper  hand-writ  and  subscription  of  the  said 
umoahile  hutd  of  Bestalns,  be  his  judgment. 
Ana;  for  verification  dKreof ,  has  produced  (bur 
wriu,  all  written  be  the  smd  omqiihile  laird  of 
Restairig,  and  sent  to  this  deponent,  to  Archi* 
bald  Johnstoun,  apeeing  perfectlj  in  spelling 
and  character,  with  the.  saids  mMves.  (Sic 
•ubscribitur,)  Sir  John  Arvott." 

**  Alexaifder  Cuik,  SherifrClerk  of  Berwick 
of  tbe  age  of  50  years^  or  thereby,  married, 
depones,  That  be  was  well  acquainted  with  die 
nmquhile  kurd  of  B«stalrig,  and  has  seen  nsany 
and  sundry  of  his  writs,  and  receiv«d  divers  of 
his  letters  directed  to  himself;  taid  being  de- 
sired to  see  and  coniider  the  five  Letters  pro- 
duced by  the  Advocate,  and  lo  declare  whether 
he  knew  and  esteemed  to  be  all  vrritten  by  um- 
quhile  the  laird  of  Restalrig ;  depones,  upon 
hia  conscience.  That  be  believes  and  esteems 
the  saids  hail  letters  to  be  all  written  by  tbe 
laird  of  Restalrig  ;  reddemcmuamteientuef  be- 
cause, not  only  the  cbaracter  ames  every  way 
with  the  sfamse  of  Reitalrig's  hand-wiit ;  but 
abo  the  spelliag  in  many  partiadars,  wherein 
Restalrig  diflered  Snm  ottwr  men's  form  of 
writing.  And  in  the  particulars  thereof,  de- 
pones confevm  to  the  two  fisat  Witnesses,  the 
■rinisiers  of  CoMin^wm  and  Chimeside  ;  red- 
dem  mmdem  eau$am  icisnftc  (Sic  sttbs<ai- 
bitur,^    Albxavder  CtriK:'' 

*^  WillimmHoaaetn  Aytoun-oiill,  of  the  age 
of  93  yean,  or  therefav,  aaairied,  depones.  That 
all  the  Awe  Missives  above-writiea^  beiag  showp 
So  this  deponent,  anil  having  at  length  consi- 
dered evm  one  of  them,  takes  S|poa  his  con- 
seienoe.  That  to  his  knowledge,  that  tbe  sakls 
five  asissive  letteia  are  all  written  and  sub- 
scribed by  the  amyhile  laird  of  Restalrig ; 
for  the  speeiai  reasons  contained  in  the  Depo- 
skioas  made  by  Mr.  Alex*  Watsim,  and  Mr. 
Alex,  -ftssith,  minisiers ;  and  Alex.  Cmk»  Slhe- 
riiWIedtof  BerwiGk;  so  fifcomlM  is  conform 


in  all  thiacii,  reddsat  eandem  reiiJani  scsralks. 
(Sicsubsc.)    Wic.Hosie/' 

"  John  Uoited,  Notary  in  Aymonth,  of  the 
age  of  4S  ^ears,  or  tbersby,  aoiultUf  depones, 
The  foresaids  fiva  missive  bills,  being  at  length 
sighted  and  considered  by  this  dsponent,  de- 
pones aad  declares,  upon  conscienfce,  to  hii 
knowledge,  all  the  saids  five  Missives  are  the 
laird  of  Restalrig's  proper  haad-wvit  aad  sab- 
scription,  for  the  reasons  above>wrictea  in  tbe 
deposition  of  Wm.  Home,  rwdtUm  emndem  c««- 
saat  sciemttM,    (Sic  subsc.)    Jonv  Uoeve." 

**  Mr.  Wm.  Hogg,  minister  at  Aytoun,  of 
the  age  of  30  years,  or  thereby^  mamed,  dt- 
pones,  That  be  knew  well  tbe  laud  of  Rcstaliig, 
and  has  seen  of  his  writs,  and  produced  aae 
letter,  written  by  Restalrig  to  the  laird  of 
Aytoun,  as  written  with  Restalri^s  own  hand- 
writ.  Aad  having  considered  die  6;fe  writs 
produced  by  the  Advocate;  deidares.  That  he 
thinks  them  likeij  to  be  his  writs;  and  that  the 
same  appears  to  be  very  like  his  writ,  by  the 
coafiNrmity  of  letters  and  spelling.    (Sic  sabsc.) 

Wsf .  Hoco." 

Tbe  DsPOSJTion  and  Declaeation  of  Geoige 
Sprott,  as  emitted  by  him,  both  before  the 
Jury,  judicially;  and  also  upoii  the  iCsA 
fold,  at  the  time  of  his  Execution,  on  xbe 
18th  of  Aug.  1608.  Which  Deposiuoa  and 
D^cfaration  was  made  before  the  Couacil, 
on  the  lOtb  Aug.  1606,  written  by  the  Clerk 
of  Council,  James  Primrw ;  and  subscribed 
by  Sprott*B  own  hand,  in  the  presence  of 
the  eari  of  Dunbar,  the  earl  of  Lothiao, 
the  bishop  of  Ross,  the  lord  Holy-rood- 
House,  tbe  lord  Scoon,  the  lord  Blaniy re, 
sir  William  Hart,  Lord  Justice,  Mr.  John 
Hall,  Mr.  Patrick  Galloway,  Mr.  Peter 
Hewart,  all  three  Minbters  of  the  Kirks  of 
Edinburgh. 

Geoige  Sprott,^  notary  in  Aynoolb,  being 
brought  to  the  scafibld  and  place  of  execatioa, 
he,  in  pnfaUc  aodienoeof  oie  hail  people,  at 
tbe  four  nooks  of  the  seaflbld,  ratiiM  his 
fornser  Deposition,  anent  hb  knowladge,  aad 
ooneealing  of  Restalrig's  guiltiness  of  <K>wne's 
Treason:  for  the  whicm,  he  craved  Ood  and  fab 
maiest?^  hamble  fixciveness;  beu^  meet  sorry 
and  gneved  that  be  had  ofEimded  Osd,  aad  ths 
king^s  ou^esty,  in  concealing  such  si  vile,  de- 
tsstaUe,  and  unnatuinl  Treasao,  mmuiyi'imd 
by  the  earl  of  Gowrie  and  tainl  of  Restalrig, 
against  his  natnrsl  king,  so  good  asid  so  gattty 
a  pritice,  who  has  ever  been  so  graeioas  to  his 
sabjacts,  and  ta  this  hail  island:  proassting. 
That  if  fae  had  a  thousand  lives  to  render,  and 
were  able  to  sidfor  ten  thoasand  deaths,  it  is 
not  sufficient  satiifatiion  and  aecompencefor 
his  sofiral  aad  hotribte  offsnce ;  and  that  God 
had  presers«d  Imn  ftom  manj  gmat  penh, 
when  his  life  was  in  extreme  ^""V'^t  ^  ^'^ 
him  to  this  public  dedaratMMi  af  that  detest- 
able and  horrMe  foct,  in  testifying  of  die 
truth ;  as  he  said  publickly.  in  presence  of  sll 
the  people,*u  these  words.  foQowia^:  <  To  mr 
<  own  shamej  the  shame  oPthe  devd,  and  iii 
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'  glory  of  God ;  for  saliafviiig  the  cohscieaces 

<  of  all  these  (if  any  be),  that  has,  or  caa  aiake 

<  any  doabtof  the  truth  of  tfaisto  dear  a  matter/ 
And  be  acknowkdgeay  that  his  hauntkig  with 
Restal/ig^  who  was  a  man  without  religion, 
and  subject  to  mauy  other  vices;   aod   his 
thoughts  of  himself  m  thir  matters,  aibcr  the 
lint  sight  of  Hestalrig's  Letter  written  to  Gow- 
rie,  and  his  continual  bearmc  of  coaif>aa^  with 
iUstalrig  and  laird  BOur,  who  was  irreligious, 
and  without  fear  of  God,  bcoughi  htm  from  one 
sio  to  another,  and  consequently  to  this  griev*- 
0U8  crime,  for  the  which,  most  jntly,  worthily 
and  willingly,  he  is  now  to  render  his  life.  And 
be  desired  all  the  people  to  beware  of  ill  com- 
pany ;  and  namely*  of  the  comfiany  of  those 
who  are  void  of  religion.    And  he  desired,  that 
this  his  Dedaration  might  be  inserted  in  his 
Process :  as  also,  he  desired  the  mioistBrs  of 
God's  Word  to  jvabli^  this  Dedaration  to  their 
folks,  from  their  |io]|nts ;  and  took  every  one 
of  them  who  were  present  by  the  hand,  with 
their  promtae  to  do  the  same:  saying  unto 
tbeai,  That  this  was  the  most  gloriotts  day  thot 
ever  his  qres  did  see;  aad  with  these  words  he 
prostrates  faimaet^  and  laiis  upon  his  knees,  in 
prescBoe  of  the  hail  people,  mmI  made  a  very 
pitby  Prayer.    (See  ^  706).    Asd  so  he  con- 
tinued a  good  space,  m  a  most  fervent  prayvr, 
to  the  gtfeikC  admiration  and  r^idng  of  aJl  the 
peopfe;  and  in  a  better  form  and  maaner  nor 
any  of  the  beholders  smd  hearers  can  be  able  Co 
set  down  in  writ,  the  same  not  basag  written 
in  the  present  time,  because  there  was  no  place 
of  wilting  upon  the  soafFold,  m  respect  of  the 
prease  aod  multitude  of  people.  •  And  gong 
op  the  ladder,  he  desired  Ubeity  to  sing  ihe 
6th  Ptofan,  wad  requested  the  people  to  ac* 
company  him  in  singing  thereof  $  which  being 
granted,  «nd  he  bdng  at  the  ladder-head,  the 
same  was  taae  up  aiM  sung  by  hinxself,  with  a 
very  loud  and  mighty  voice,  and  was  assisted 
with  above  the  number  of  500  persons,  who 
with  tears  accompanied  him  in  sinciug  o£  that 
song.    Alter  the  ending  thereof,  ne  repeated 
and  rai;^fied  bis  former  Depesitioat'Wid  with 
that,  recommending  his  -soiu  to  God,  be  was 
thrown  over,  and  so  ended  his  mortal  life.    In 
witness  whereof,  we  under-sufascribers,  who, 
for  the  most  part,  were  all  of  us  upon  the  scaf- 
fold with  him,  and  remained  with  him  onto  the 
time  of  his  death ;  and  others  of  ue  in  so  god- 
venient  places  iiear  to  the  scaffold  with  him, 
that  we  did  hear  all  that  was  spoken  bv  fafan, 
have  subscribed  thir  presents  with  ou^  bands. 
(Sic  sobsc.)     Glasp^m,  B.  Oalioway,  M.  B. 
Bfedun,  Balfour  vf  Buriey,  iloly-rood4xHise, 
John  Preston,  Thomas  R^ra,  Peter  Sharp, 
Balcanqohal,  Mr.  Hewat,  Mr.  Ocom  Blyth, 
Mr.   Patrick  GallowBy,  John  Hall,    Walter 
Charies  Lomsden,  Ridmrd  Tdbie,  Baillie  of 
£diid>ur|^  William  Speb,  BaiUie,  James  Aio- 
sly,  BailDe  of  Edinburgh,  &c. 

What  is  contained  in  this  speech  being  con- 
teaant  to  his  Dc)>08ition  made  before  the  Privy 
Council,  as  «dso  before  the  Inqcnst;  here  n 
added  the  Doposition^  as  emitted  by  hna.-^ 


This  Sprott,  after  diuers  Exambatiooa,  betog 
moved  with  remorse  of  conscience,  for  the  lon^g 
concealing  of  the  foreknowledge  of  this  treason- 
able Conspiracy;  confessech,  dedaceth,  and 
deponeth,  with  the  peril  of  his  own  life : 

"  That  he  knew  perfectly,  that  Robert 
Logan*,  late  of  Restalrig,  was  privy,  and  upoii 
the  fordcnowledge  of  Gowrie's  treasonable  Con- 
spiracy. And  for  the  grtater  assurance  of  his 
knowledge,  deponeth,  that  he  knew  that  there 
were  divers  Letters  incerchaaged  betwixt  them, 
anent  the  trcneonabie  nonose  aforesaid,  in  the 
beginning  of  the  month  of  July,  1600.  Whidi 
letters,  James  Bour,  caHed  laird  Boor,  servitor 
to  Hestabig,  (who  was  employed  mediator  be- 
twixt them,  and  privy  to  all  that  errand)  haid  in 
keping,  and  shewed  the  same  to  Sprott  in  the 
place  of  Fastcastle.  And  jvoduoing  the  earl 
of  Gowrie'lB  letter  to  Restaing;  Whidi  Letter, 
written  every  word  with  Rettafarig's  osm  hand, 
was  sabseribedby  him  aifter  his  accustosaed 
manner,  (Bcstalrig;)  and  was  tent  te  the 
earlofGowcie,  by  the  said  James  Boar.  After 
whose  teturn  within  five  days,  with  a  new 
letter  from  Gowrie,  he  staid  ail  night  with  Re- 
stalrig in  Gnn*s  Green  (a  hooK  of  Restahrig*s) : 
and  Restalrig  rode  so  Lothian,  the  mora  ther^ 
after,  where  be  etaid  five  or  six  days.  Thea 
after  his  returning  passed  to  Fastcnstle,  where 
he  rennined  a  certain  short  apace.  And  iior* 
ther  deponeth.  That  he  saw  and  heand  Restal* 
rig  read  the  last  letter,  whidi  Bour  bnsughc 
back  to  him  fran  Gowrie,  and  their  conference 
tbereaneat.  Aad  heard  Beer  say,  sir,  if  yoo 
think  to  make  any  commodity  by  this  dealing, 
ky  your  faaad  to  your  heart.  And  Restaing 
answered,  that  he  would  do  as  he  thought  best. 
And  further  said  to  Beur,  howbeit  he  shooid 
tell  all  his  own  hmd  that  he  Imd  in  the  world, 
he  would  fiass  thraesh  with  the  earl  of  Gowrie' ; 
for  that  matter  *woahi  pve  him  greater  content- 

*  Great  part  of  this  Evidence  is  in  the  Trial 
of  George  Sprot,  No.  86,  thoudi  not  <so  full. 
For  the  earl  of  Cvomerty,  in  his  Account  of  the 
Conspimciesof  theearlot'Giowrie,(froai  whence 
this  is  taken)  says,  p.  180,  *  Mr.  Crawfond  did 
brii^  a  pamblet  printed  at  London,  anno  1009, 
puhlished  by  Dr.  Georae  Abbot,  then  aroh- 
btsbop  of  Canterbury,  who  being  providentially 
in  Scathmd  ia  the  year  1608,  the  doctor's 
cunosi^  bcoug^  Ihim  m  amon^  the  multitude 
.of  hearers  of  ctet  IVial,  of  G.  Sprett,  wheteby 
he  was  so  convinced  of  the  trath  ^Gowrie's 
Txeasons,  akid  of  the  malice  of  the  hinqg's  ca* 
Inmniatom,  as  moved  the^ood  deeier  .to  intreait 
for  an  eatmct  and  account  of  die  whole  pro- 
cess, attested  by  sir  Wdlitta  Hart,  Lord  Jtustice 
of  Scotlassd,  at  that  time  (which  the  doctor 
bieugbt  with  bin  to  EaglaiMl,  and  caused  it  to 
be  printed,  with  a  long  Preface,  Tram  which 
the  Trial  of  O.  Spnitt,  is  taken.)  But  that 
Paper,  printed  at  Londoe,  being  diewn  out  as 
a  fif  emoriail  for  Dr.  AbbOt*«  own  ute,  and  not 
as  a  ^11  Abstract  of  what  is  raoorded,  which  I 
new  pubhsh  from  the  ori^iasjl  (Depositions)  Let- 
ters, aod  other  Writs,  lyin^-in  reoord. 
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menty  nor  if  had  the  whele  kin^om :  «nd 
rather  or  he  should  falsify  his  promise,  and  re- 
call his  TOW  tliat  he  had  vowed  to  the  earl  of 
Cowrie,  he  should  spend  nil  that  he  had  in  the 
world,  and  hazard  nis  life  with  his  lordship. 
To  whom  Bour  answered,  You  may  do  as  you 
please,  sir ;  but  it  is  nut  my  counsel  that  ye 
should  be  to  sudden  in  thnc  other  matten  But 
for  the  condition  of  Dirltoun,  I  would  like  very 
well  of  it.  To  whom  Restalrig  answered,  con- 
tent yourself,  I  am  at  my  wit's  end. — And  far- 
ther dprott  deponeth,  Ttiat  he  entered  himself 
thereafter  in, conference  with  Bour,  and  de- 
manded what  was  done  betwixt  the  laird  and 
th^  earl  of  Gowrie  ?  And  Bour  answered,  That 
he  beliered  that  the  laird  should  get  Dirltoun 
without  either  gold  or  silver,  but  ^red  that  it 
should  be  as  dear  unto  him.  And  Sprott  en- 
quiring how  that  could  be :  Bour  snid,  they  had 
another  pye  in  hand  nor  the  selling  of  any 
land ;  but  prayed  Sprott,  for  God's  rake,  that 
he  would  let  lie,  ana  not  trouble  himself  with 
the  laird*s  business;  for  he  feared,  witliin  few. 
days,  the  laird  would  either  be  landless  or  life- 
less.''— And  the  said  George  Sprott  being  de- 
manded, If  this  his  Deposition  was  true,  as  he 
would  answer  upon  the  salvation  and  con- 
demnation of  his  soul ;  and  if  he  would  go  to 
death  with  it,  seeing  he  knowetb  the  time  and 
hour  of  his  death  to  approach  very  near?  de- 
poneth for  answer,  "  1  hat  he  hath  not  a  desire 
to  live,  and  that  he  knows  the  time  to  be  short, 
having  care  of  no  earthly  thins,  but  only  for 
elearing  of  his  conscience  in  tne  truth  of  all 
these  things  to  bis  own  shame,  before  the  world, 
and  to  the  honour  of  God,  and  safety  of  bis 
own  soul :  That  all  the  former  points  and  cir^ 
cumstances  contained  in  this  his  deposition, 
with  the  deposition  made  by  him  the  5th  of 
July  last,  and  the  whole  remanten  depositions 
made  by  him  sen  that  day,  are  true ;  which  he 
will  take  on  his  conscience,  and  as  he  hopeth 
to  be  saved  of  God,  and  that  he  would  seal  the 
same  with  his  blood.'* — ^And  ftutber,  being 
demanded,  where  this  above-written  Letter, 
written  by  Restalrig  to  the  earl  of  Gowrie, 
which  was  returned  again  by- James  Bour,  is 
now?  deponeth,  *' lliut  he  abstracted  it  quietly 
from  Bour,  in  looking  over  aud  reading  Bout's 
letters  which  he  had  m  keeping  of  Restalrig's ; 
and  that  he  left  the  above-written  letter  in  hit 
chest  among  his  writings,  when  he  was  taken 
and  broui^ht  away,  and  that  it  is  closed  and 
folded  within  a  piece  of  paper."  This  foresaid 
Deposition  was  made  by  him  the  10th  August, 
1608,  written  by  James  Primrose,  Clerk  ot  his 
majesty's  Privy-Council;  and  subscribed  with 
the  said  George  Sprott's  own  hand ;  in  the  pre- 
arnce  of  the  eari  of  Dunbar,  the  earl  of  Lothian, 
the  bishop  of  Ross,  the  lord  Scoon,  the  lord 
Jloly-rood-hpuse,  the  lord  Blantyre,  sir  W. 
Hart,  his  majesty's  justice,  Mr.  Jolin  Hall,  Mr. 
Patrick  Galloway,  Mr.  Peter  Hewart,  minis 
cers  of  the  kirks  of  Edinburgh.  (Subsoibed 
with  all  their  iuuids.)  • 

And  also  the  11th  .day  of  the  foresaid  montii 
And  year,  the  saicT  George  Sprott  b^ing  exa- 


mined in  the  presence  of  a  number  of  the  Coon- 
cil  and  ministers  aforesaid ;  and  h  being  de- 
clared to  him,  That  the  time  of  his  death  now 
very  near  approached,  and  that  therefore  they 
desired  him  to  clfear  his  conscience  with  an  up- 
right declaration  of  the  troth  $  and  that  lie 
would  not  abuse  the  holy  name  of  God,  to  make 
him,  as  it  were,  a  witness  to  uocruths;  An6 
specially  being  desired,  that  he  would  not  take 
upon  him  the  innocent  blood  of  any  persoa 
dead  or  quick,  by  making  or  foraging  lies  and 
untruths  against  them : 

"  Deponeth,  That  he  acknowledgeth  hi* 
grievous -offences  to  God,  (who  hath  made  loin 
a  reasonable  creature)  in  abusing  bis  holy  name 
with  many  untruths  sen  tlie  beginning  of  iliis 
Process;  but  now  being  resolved  to  die,  and  at- 
tending the  hour  and  time  when  it  shall  please 
God  to  call  him,  he  deponeth -with  many  attes- 
tations, and  as  he  wishetb  to  be  participant  of 
the  kingdom  of  heaven,  where  be  may  be 
countahle  and  answerable  upon  the  saiTatioa 
and  condemnatioD  of  his  soul,  for  aU  his  do- 
ings and  speeches  in  this  earth,  that  all  that 
he  hath  deponed  sen  the  fifth  dty  of  July 
last,  in  all  his  severall  depositions,  were  ttae 
in  every  point  and  circumstance  of  the  same; 
and  that  there  is  no  untruth  in  any  point 
thereof." 

And  having  desired  Mr.  Patric  Galloway  to 
make  a  prayer,  whereby  he  might  be  comforted 
now  in  hb  trouble ;  which  was  done.  *'  The 
said  deponer,  with  many  tears  after  the  prayer, 
affirmed  this  his  deposition  to  be  true  ;  and  for 
the  confirmation  thereof,  declared,  that  be 
would  seal  the  same  with  his  blood.** 

1  had  almost  forgotten  that,  which  in  tbii 
action  of  his  death  was  strange,  and  in  a  man- 
ner marvellous.  For  being  urged- bv  the  minis- 
ters and  other  of  good  rank  upon  the  scaffold, 
that  now  at  this  end  he  should  declare  nothing 
but  the  truth  (touching  the  matter  for  which  he 
suffered)  on  the  peril  of  his  own  salvation  and 
condenmation  ot  his  soul;  he  for  the  greater 
assutahce  of  that  his  constant  and  true  Deposi- 
sition,  promised  (by  the  assistance  of  God)  to 
give  them  an  open  and  evident  token  before 
tlie  yielding  of  his  spirit.  Which  he  accom- 
plished thereafter :  for  before  his  last  breath, 
when  he  had  hong  a  pretty  space;  he  lift  up 
his  haiuts  a  good  height,  and  clapped  them  to- 
gether aloud  three  several  times,  to  the  great 
wonder  and  athniratian  of  all  the  Jbeholders. 
And  very  soon  thereafter  he  yielded  his  spirit. 

As  in  the  Accoimt  of  Gowrie's  and  his  bro- 
ther's Process,  I  did  not  insert  the.  Libel  and 
Summons,  nor  Executions,  tufrWim:  as  being 
very  tedious  and  useless  to  readers ;  oa  the 
same  motives  1  do  so  here,  but  I  inseit  the 
Doom  imd  Sentence  verbatim  :  the  libel. 
Summons  and  Autog^phons  of  these  and 
others  being  at  full,  in  the  public  KAaoids,  and 
patent  to  afi  enquirers. 

June'  1609.  To  whilk  Summons,  with  the 
Executions  ai)d  Indorsations  thereof  respectira 
foresaids,  being  th»  instant  day  read  m  pre- 
sence of  his  majest^s  Comiuiisioiier  and  £ilite& 
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of  parUameitt,  first  in  Latia,  and  theretifrer  in 
Sciit» ;  The  said  Hobert  Logan  being  oft  times 
cal'cd  of  new,  at  the  Tol booth  windovv  of  the 
jiiid  Court  of  Edinburgh,  to  liave  compeared 
and  answered  to  tiie  said  Summons  of  Treason, 
uiid  Reasons  and   Causes  therein  contained : 
And  he  not  compearing  to  have  defended  in  tbe 
snid  matter:  and  to  have  ansiivered  to  the  said 
h'liumoQs,  The  said  sirThomas  Hamilton  of  Byn- 
nie,kt..  Advocate  to  our  sovereign  lord,  desired 
the  said  estates  declaration,  if  the  Reasons  of 
the  said  Summons  were  relevant:   the  whilk 
I'.states  foand  the  said  summons  and  Reasons 
and  Causes  therein  contained  relevant.  There- 
fore the  said  Advocate  of  new  for  proving  of  the 
foresaid  Summons  of  Treason  raised  against  tlie 
laid  Robert  Logan,  bearing  and  containing  as  is 
above-written  ;    repeated  all  the  foresaid  mis- 
live  BillSy  Und  the  saids  Depositions  of  the  said 
Witnesses  examined  before  the  saids  Lords  of 
Articles  and   Lords  of  Secret  Council  respec- 
tive;   and    also  George  Sprott's   Deposition, 
Conviction  and  Confession,  in  Judgment,  and 
»t  his  Execution  to  the  death,  for  the  said  cause 
o^Treason ;  with  the  hail  other  Writs  and  pro- 
batioiLS  produced  and  repeated  by  him  of  before ; 
for  proving  of  the  foresaid  Summons  of  Treasf)n, 
and  Reasons  tlierein  contained ;  and  desired  the 
laids  Estates  of  parliament  yet,  as  of  before,  to 
advise  the  probations  foresaids,  led  and  deduc- 
ed in  the  said  matter;  and  to  pronounce  their 
i&Dtence  of  parliament  thereuntil,  .according  to 
the  said  probations  and  their  consciences :  And 
thereafter,  the  hail  Depositions  of  the  Wit- 
nesses, inissii'e  bills,  and  hail  writs,  and  proba- 
tions, being  read,  seen,  and  considered  by  (he 
foresaids  bail  estates  of  parliament;  and  they 
therewith  being  ripely  advised,  the  said  lord  com- 
missioner and  estates  of  parliament  findes,  di- 
ceros,  and  declares,  That  tiie  foresaid  umquhil 
Hobert  Logan  of  llestnlrig  committed  and  did 
in  his  life-time,  open  and  ijianifest  Treason,  in 
all  the  points,  articles^  and  manner,  contained 


in  the  said  Summons :  and  therefore  it  was 
given  for  dbom  by  the  mouth  of  Divid  Lindsay, 
Dempster  of  parliament,  in  manner  and  foru» 
as  follows : 

'  This  court  of  parliament  shows  for  law, 

*  that  the. said  umquhil  Robert  Logan  of  JRes- 

*  tidrig,  in  his  lire-lime  committed  the  .fore- 
'  said  crime  of  treason  and  lesc  majesty ;  and 
'  that  he  was  art  and  part  guilty,^nd  partaker 

*  thereof,  against  our  sovereign  lord  and  autho* 
'  rity  royal ;  and  that  the  foresaids  cruel,  wick- 
'  ed  and  treasonable  crimes  were  interpri^ed, 

<  by  his  causing,  persuasion,  counsel  and  help. 
'  Likcas,  the  said  umquhil  Robert  Logan  of 
'  Restalrig,  treasonably  counselled  the  foresaid 
'  crime  of  lese  ranjesty  to  his  death,  and  in  his 
'  death,  in  all  manner,  at  length  contained  in 

*  the  said  suinmons:    and  therefore,  depones 

*  and  declares  tlie  name,  memory  aiid  dignity 

*  of  the  said  umquihil  Robert  Logan  of  RestiiU 

<  rig,  to  be  extinct  and  abolished,  and  his  arms 

*  cancelled,  riven  and  delete  furth  of  the  books 
'  of  arms,'  and  nohihty  ;  so  that  his   posterity 

*  shall  be' excluded,  and  be.unhabile  to  possess 

*  or  enjoy  any  oiHces,  honours,  dignities,  lands, 
'  tenements,  rooms,  rents,  possessions  or  goods, 
'  moveable  or  unnioveable,  rights  and  ^others 

*  whatsomever,  within  the  kingdom,  in  all  time 
'comiDg;.and  that  all  the  snid  goods,  lands, 
'  rooms,  tenements  and  other  goods,  moveable 

*  and  unmoveable,  rights  and  others  whatsom* 

*  ever  pcriahnng  to  the  said  umquhil   Robert 

<  Logan  of  Uestal  rig;  or  which  miii;  lit  other  ways 

<  have  pertained  to  him,  at  any  time,  since  his 
'  conspiring  of  the  said  treasonable  ctimes,  to 
'  be  escheat  and  forefaulted  to  our 'sovereign 
'  lord;  to  appertain  and  remain  perpetually 
'  with  his  majesty  in  property.    And  this  I  give 

<  for  Doom/ 

NolCf  Here,  as  in  GowTie's  Process,  that  the 
citing  of  dead  persons  is  among  the  legal  forms, 
prescribed  both  by  our  laws,  and  laws  of  seve- 
ral other  nations. 


83.  The  Trial  of  the  Lord  Balmerinoth,*  at  St.  Andrews,^  for  High 

Treason:  the  lOthof  March^  7  James  I.  a.d.   1609 .    [Copied 

*  from  a  MS.  in  the  Bodleian  Library,   Rotiila?  in  Archivo,  A. 

3033.  44,  10.     And  though  short,  is  a  more  perfect  Copy  than 

that  in  the  Cotton  Library,  Julius,  F.  6.  N.  34j 

The  Lords  being  set,  the  lord  Balmerinoth 
Was  sent  for:  and  being  come,  the  Lord  Advo- 
cate toid  him,  There  was  a  Warrant  come  from 
his  majesty  for  las  Trial,  and  therefore  desired 


*  The  lord  Balmerino  was  a  professed  Pro- 
testant :  bat,  upon  what  motive  is  not  known, 
he  often  pressed  the  king  to  write  a  Letter  of 
Compliment  to  the  Pope,  which,  it  seems,  his 
majesty  had  as  often  refused  to  do.  Hereupon, 
•s  the  thin^  is  reltited,  Balmerino  writ  the  Let- 
ter, and  bnne;tng  the  king  several  Dispatches  at 
a  time  when  nis  majesty  was  in  haste  to  be  gone 

vol.  II, 


to  know,  whom  hp  had  entertained  to  speak  fjr 
him. 

He  answered,  "  He  had  great  necessity  to 
speak,  tlie  cause  being  such  as  concerned  his 


a  hunting,  thrust  it  in  amon^  the  rest ;  and  tlie 
king,  through  inadvertency, hi  that  hurry,  signed 
it.  The  Letter  thus  sienrd,  was  sent  away,  arfd 
no  more  heard  of  it  tiii  some  years  afttT,  cardi- 
nal Bellarraine  mentioning  of  it  to  the  king's 
disadvantage,  his  majesty  was  obliged  to  tako 
notice  of,  and  to  question  the  Secretary  aboui 
it. 
3  A 
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life  and  estate;  but  he  had  greater  necessity  to 
]iokl  his  peace,  by  reason  of  his  oflTeace,  Which 
^vas  such  as  it  admitted  no  excuse ;   and  my 
grief  for  it  so  great,  as  it  will  not  sutfer  me  to 
extenuate  my  crijne :  and  therefore  I  will  nei- 
ther make  any  friend  interested  in  that,  where- 
unto  myself  fcU without  the'advice  of  any;  nor 
will  I  desire  a  lawyer  to  make  that  seem  less, 
which  I  would  have  all  the  world  know  to  be 
such  as  it  is. — Herein  are  two  points  in  which 
I  would  have  all  men  satisfied  concerning  his 
majesty  :  First,  for  his  mmei^ty's  innocency  in 
the  writing  of  the  letter ;    fox  I  protest  I  could 
never  draw  liim  to  hear  with  patience  my  mo- 
tion.    But  lie  did  utterly  and  absolutely  refuse 
to  take  that  course  against  conscience,  which 
would  neither  satisfy  me,  who  in  a  politic  natu- 
ral course  had  conceited  it  roiiiht  be  behoveful 
for  his  majesty  ;  and  so  applied  myself  to  that 
crooked  device,  which  hath  worthily  brotight 
me  to  this  estate  wherein  I  now  stand. — The 
second  thing  cojicerning  his  majesty,  is  this : 
That  whereas  some  in  malice  to  his  m.ijcsry,  or 
my  friends  in  commiseration  of  my  estate,  ma^r 
think  and  report  it  too  rigorous  and  cruel  u 
course,  which  is- held  against  me  in  a  matter  of 
this  moment,  the  suggesting  of  a  letter  of  recOra- 
raendatinn,  to    proceed   agaiusc  my  life  and 
estate ;  I  would  have  such  know,  thnt  liis  ma- 
jesty's clemency  is  many  \vays  testified  unto 
the  world,  in  cases  thnt  have  seemed  more 
nearly  to  concern  him  ;    and  therefore  men 
should  not  judge  of  his  majesty's  disposition 
to  mercy   by   this  action  ;     but  rather   cast 
their  eyes  upon    my  unhappines^,  who  have 
cfl'ended  in  such  a  point  as  his  majesty  can  ex- 
tend no  favour  to  rae  without  the  damage  of  his 
own  honour,  which  being  dearer  to  him  tlian 
his  life,  it  must  needs  be  more  tendered  than 
twenty  thousand  such  lives  as  mine.  And  tliere- 
fore  I  desire  not  to  be  spired  at  so  dear  a  rate 
us  the  impeachment  of  his  majesty's  hnnour. — 
There  are  likewise  two  things  concerning  my- 
self, which   I  desire  all  men   to   understand. 
First,  That  I  had  no  aiin  at  the  alteration  of 
Religion,  or  to  bring  in  a  Toleration,  or  what 
you  will  term  it,  by  the  writing  of  that  letter  : 
but  merely  a  politic  course,  as  I  liave  said, 
which,  as  a  natural  man,  I  conceited  might  fur- 
ther his  majesty's  right.      And  this  I  protest  to 
be  true,  as  \  shall  answer  God  in  the  Day  of 
Judgment,  when  the  secrets  of  all  hearts  shall 
be  disclosed. — Next,  Inv6uld  have  no  man  think 


that  it  was  gain  or  any  private  advantage  that 
drew  me  to  that ;  for  i  protest  I  ^e*er  received 
or  expected  the  iea.st  reward  from  any  prince 
in  the  world,  save  from  the  king  my  master. 
And  this,  ns  I  shall  answer  the  great  God  in 
heaven."  s 

lliis  said,  the  Joiy  was  called,  and  in  their 
hearing  was  read  the  Indictment,  which  aggra- 
vated his  crime  by  his  majesty's  fisivours  to  bin), 
which  had  deserved  more  regard ;  by  his  majes- 
ty's refusal ;  by  the  dangerti  which  did  folloir, 
or  might  have  done;  imputing  all  the  Treasons 
which  have  been  a-foot  tmce,  to  be  fruits  of  that 
letter;  and  histly,  charging  him  with  having  in- 
telligence with  foreign  estates,  and  enemies  of 
the  Gospel,  for  the  subversion  of  the  state  of 
Religion. 

To  all  these  he  replied  not  one  word. 

Then  was  read  his  Confession  taken'in  Frank- 
land,  the  eflfect  of  chat  which  he  made  in  Lou- 
don. Then  was  read  the  Speech  he  uttered 
before  the  Council  at  Whitehall,  containing  his 
sorrow,  his  sins,  the  favours  he  had  recciiecl, 
his  unworthiness*  of  them,  his  desire  to  cwt  his 
majesty  satisfaction  for  his  offence  to  the  ln«.c 
drop  of  his  blood.  Last,  was  read  a  Letter 
from  his  majesty  to  tlic  Lord  Advocate,  shew- 
ing his  majesty^s  refusal  to  listen  to  the  Lord 
President's  motion,  and  setting  down  some  cir- 
cumstances which  passed  betwixt  his  majesty 
and  the  Lord  President  at  the  lime  of  the  re- 
fusal ;  against  all  which  the  President  said  no- 
thing. 

So  the  Jury  going  together,  after  a  time  re- 
turned, and  found  him  Guilty  of  all  the  parts  of 
the  Indictment. 

Then  the  Lords  conferring  opon  the  Bench ; 
my  Lord  Justice  signified,  That  they  were  not 
to  proceed  further  till  they  knew  more  of  the 
king's  pleasure.  And  so  advising  the  Lord  Pre- 
sident to  fit  himself  for  God ;  and  giving  the 
Jury  thanks  for  their  pains  and  care  they  had 
of  his  majesty's  honour ;  the  court  rose. 

lie  was  by  order  from  court  detained  a  prl-' 
sAner  for  some  time ;  and  afterwards  made  a 
sort  of  prisoner  at  large :  till  at  last,  in  consi- 
deration of  his  submissive  behaviour,  and  tiie 
sulFerings  he  had  undergone;  the  kinr:  w-:*- 
pleased  to  pardon  him,  and  lo  restore  his  bkx)ti 
and  estate.* 

*  His  son  was  tried  for  a  Libel  in  tlw  follow- 
ing reign.    See  a.  d.  1634. 


89.  The  Case  of  Proclamatioxs.     Mich.  8  James  I.  a.  d.  1610» 

,   [12  Coke's  Reports,  74.] 

Memorandum,  tbat  upon  Thursday,  90 
Sept,  Regis  Jacobi,  I  was  sent  for  to  attend  the 
lord  chancellor,  lord  treasurer,  lord  privy  se^l, 


and  the  chancellor  of  the  duchy;  there  being 
present  the  attorney,  the  sohcitor,  and  record- 
er: and  two  questions  were  moved  to  me  by 
the  lord  treasurer ;  the  one,  if  the  king  by  his 
proclamation  may  prohibit  new  buildings  in  and 


about  London,  &c.  the  other,  if  the  king  may 
prohibit  the  making  of  starch  of  wheat;  and 
the  lord  treasurer  said,  that  these  were  prefer- 
red to  tlie  king  as  grievances,  and  against  the 
law  and  justice :  and  the  king  hath  answered, 
that  he  will  confer  with  hb  privy* conncil,  and 
his  judges,  and  thdn  he  wilt  do  right  to  tbeni. 
To  which  I   answered)  that  these  qaestioni 
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were  of  great  importance.  2.  That  they  con- 
cerned the  answer  oftlie  king  to  the  body,  viz. 
to  the  romoaons  of  ihe  hi^use  of  parliament. 
G.  That  I  did  not  hear  of  the^e  quc&tioos  until 
ttiii  moruing  at  uiiie  oftlie  clock  ;  fur  the  griev- 
ances were  preferred,  aud  tUe  an*>\ver  matje 
uiico  I  wj|s  in  my  ciccuit.  And  ^iisily,  both 
the  Proclamations,  which  now  were  biiewcd, 
were  promulgated,  aiiuo  5  Jac.  after  my  time  ot' 
uitorueyship :  and  for  these  reas'>ns  I  did  hum- 
bly desire  them  that  I  might  have  conference 
with  my  brethren  the  judges  about  the  answer 
of  the  kiug,  and  then  to  make  an  advised  vi- 
ewer acoordiDg  t'*  hiw  and  reason.  To  which 
the  lord  chancellor  said,  that  every  precedent 
had  first  a  commencunent,  and  that  he  would 
-  advise  the  judges  to  maintain  the  power  and 
prerogative  of  the  king;  and  in  cases  in  which 
there  is  no  authority  and  precedent,  to  leave  it 
t)  the  king  to  order  in  i^,  according  to  his  wis- 
d'iin,  and  for  the  good  of  his  subjects,  or  other- 
wise the  king  would  be  no  more  tliftn  the  duke 
of  Venice  :  and  that  the  king  was  so  much  re- 
strained in  his  prerogative,  that  it  was  to  be 
fenred  the  bonds  Tkoald  be  broken:  and  the 
lord  privjr  seal  said,  that  the  physician  was  not 
ailvuys  bound  to  a  precedent,  but  to  apply  his 
medicine  according  to  the  quahty  of  the  dis- 
tal :  aud  aU  concluded  that  it  should  be  ne- 
ceisary  at  that  time  to  confirm  the  king's  pre- 
rogative with  onr  opinions,  although  that  there 
were  not  any  former  precedent  or  authority  in 
law ;  for  evei^  precedent  ought  to  have  a  com- 
niejicemciit. 

To  ivliich  I  answered,  that  true  it  is  that 
every  precedent  hath  a  comroencemeBt;  but 
when  authority  and  precedent  is  wanting,  there 
is  need  of  great  consideration,  before  that  any 
thing  of  novelty  shall  be  tstablislied,  and  to 
orovide  that  this  be  not  against  the  law  of  the 
land :  for  I  said,  that  tlie  king  cannot  change 
any  part  of  tlie  common  law,  nor  create  any 
otiieuce  by  his  proclamation,  which  was  not  an 
oiTcnce  before,  without  parliament.  But  at 
this  time  I  only  desired  to  have  a  time  of  con- 
sjderutiou  and  conference  with  my  brothers,  for 
*  deliberandum  e»^  diu,  quiid  stutueudum  est 
'  semel  ;*  to  which  the  solicitor  said,  that  divers 
sentences  were  given  in  the  Star-chamber  upon 
the  proclamation  against  building ;  and  tliat  I 
myself  had  given  sentence  in  diverscases  for  the 
said  proclamation  :  to  which  1  answered,  that 
precedents  were  to  be  seen,  and  consideration 
to  be  had  of  this  upon  conference  with  my  bre- 
thren, for  that  '  meUus  est  recurrere,  quam 
'  male  currere  ;*  and  that  indictments  conclude, 
'  contra  leges  et  statuta,*  but  I  never  heard 
an  indictment  to  conclude,  *  contra  .regiam 
proclamationem.'  At  last  my  motion  was 
allowed,  and  the  lords  appointed  tlie  two  chief 
justices,  cliief  baron,  and  baron  Altham  to 
hai'e  coasaderation  of  it. 

Note,  the  king  by  Ids  proclamation,  or 
other  ways,' cannot  change  any  part  of  the 
common  law,  or  statute  law,  or  the  cus- 
toms of.  the  realm,  11  11.  4,  37.  Fortescue  De 
laudibus  Angliae  iegOm,  cap.  9,  18  Ed.  4,  35, 


36,  &c.  31  H.  8,  cap.  8,  hxc  iofta:  also  the 
king  cannot  create  any  od'enoe  by  his  prohibi- 
tion or  proclamation,  which  was  not  an  oiTeuce 
before,  for  tliat  wiis  to  change  the  law,  and  to 
make  an  offence  w  liich  was  not ;  for  *  ubi  non' 
'  est  lex,  ihi  nou  est  transgressio  :*  ergo,  that 
whicli  cannot  he  punished  «>  ithout  prochmiutioii, 
cauiiut  be  punibhed  \Mth  it.  Vide  le  stat.  Gl 
Hen.  8,  cap.  8,  which  act  gives  more  power  to 
the  kin^  than  he  had  before,  and  yet  there  it  is. 
declared,  that  proclamations  shall  not  alter  the 
law,  statutes,  or  customs  of  the  realm,  or  im- 
peach any  in  his  inheritance,  goods,  hody,  life, 
&c.  But  if  a  man  should  be  indicte<l  for  a 
contempt 'against  a  proclamation  he  shuU  be 
Hued  aud  imprisoned,  and  so  impeached  in  his 
body  aiyi  goods.  Vide  Fortescue,  cap.  9}  13, 
34, 30,  37,  6cc. 

But  a  thing  which  is  punishable  by  the  law, 
by  fine,  and  impri^oMHRiit,  if  the  kin^  prohibit 
it  by  his  proclaniati  m,  before  that  he  will  pu^ 
nish  it,  and  so  warn  his  sul  jects  of  the  j)crii  of 
it,  there  if  he  permit  it  a'ter,  this  as  a  circum- 
stance aggravates  the  otVt nee;  but  he  by  f-ro- 
clamation  cannot  midie  a  thing  nnla^vful,  which 
was  permitted  by  the  law  before  :  and  this  was 
well  proved  by  ihc  ancient  and  continual  forms 
of  iudictiaeuts,  for  all  indictments  conclude, 
'  con'ra  legem  et  consuetudinem  Anghx,  or 

*  contra  leges  et  statu ta,  &c.'    But  ne\*er  was 
seen  any  indictment  to  coucluc^ '  contra  regiam 

*  prodaraationem.' 

So  in  all  cases  the  king  out  of  his  providence, 
and  to  prevent  dangers,  which  it  will  be  too 
late  to  prevent  afterwards,  he  may  prohibit 
them  before,  which  will  aggravate  the  offence 
if  it  be  afterwards  committed  :  and  as  it  is  a 
grand  prerogative  of  the  king  to  make  proclar 
mation,  for  no  subject  can  make  it  without  au- 
thority from  the  ki;ig,  or  lawful  custom,  upou 
pain  of  fine  and  imprisonment,  as  it  is  held  in 
tbe2'3  n.  8,  I'rocl.  B,  But  we  do  hud  divers 
precedents  of  proclamations  which  are  utterly 
against  law  and  rcaiion,  aud  for  thsLt  void  ;  for 
'  quai  contra  rationem  juris  introducta  sunt, 
'  non  debent  train  in  consequentiam.' 

/  n  act  was  made,  by  which  foreigners  were 
licensed  to  merchandize  wit|^in  London  ;  II.  4, 
by  proclamation  prohibited  the  execution  of  it; 
ami  that  it  should  be  in  suspence  '  usque  ad 
'  proximum  parliament',  which  was  against  law. 
Vide  duis.  claus.  8 11.  4.  Proclamation  in  Lon- 
don. But  9  11.  4,  an  act  of  parliament  was 
made,  that  all  the  Irish  people  should  depart 
the  renliu,  and  go  into  Ireland  before  the  feast 
of  the  Nativity  of  the  blessed  Lady,  upon  pain 
of  death,  which  was  absolutely  ia  Urrorem,  and 
was  utterly  against  the  law. 

Hollinshed  722.  anno  Domini  1546,  37  II. 
8,  the  whore-houses,  calltd  the  stews,  were  sup- 
pressed by  proclamation  and  sound  of  trum- 
pet, &c. 

In  the  same  term  it  was  resolved  by  the  two 
chief  jusiices,  chief  baron,  and  baron  Altham, 
.upon  conference  betwixt  the  lords  of  the  privy 
council  and  them,  that  the  kin{  by  bis  procla- 
mation cannot  create  any  offence  which  was 
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nnt  an  offence  before,  for  then  be  may  alter  the 
law  of  the  land  by  hi^  proclamation  in  a  hi^h 
point ;  for  if  he  may  create  an  offence  where 
cone  is^  upon  th:it  ensues  fine  and  imprison- 
ment: also  the  law  of  England  is  divided  into 
three  parts,  common  law,  statute  law,  and  cus- 
tom; but  r  he  king's  prochmiation  is  none  of  them: 
also  '  malum  aut  est  m:ilum  in  se,  aut  prohibi- 
tum/ that  vvhidiis  against  common  law  is  *  ma- 
*  lum  in  »e,mahmi  prohibitum/  is  such  ap  oflfcncc 
as  is  prohiliited  hy  act  of  parliament,  and  not 
by  proclanuitiun.     Also  it  was  resolved,  that 


the  kiuc;  hath  no  prerogatlt'e,  but  that  which 
tlie  law  of  the  land  allows  him. 

Bnt  the  king  for  prevention  of  offences  may 
by  proclamation  admonish  his  subjects  that 
they  keep  the  laws,  and  do  not  offend  them  ; 
upon  punishment  to  be  inflicted  by  the  law,  &r. 

La^ttly,  il*  ibe  offcnc#  be  nut  panishable  ui 
the  star-chamber,  the  prohibition  of  it  by  pro- 
chimation  cannot  make  it  punishable  there: 
and  after  this  resolution,  no  proclamation  im- 
posing Bne  and  impriMjnment,  was  afiet  wards 
made,  £cc.     But  see  12  Cokc*s  Reports  20. 


50.  The  Cases  of  Bartholomew  Legatt  and  Edward  Wightmax, 
for  Heresy:  IOJac.  •!.  a.d.  1612.  [Fuller's  Church  Hist. 
B.  10.  §4.*] 


A  true  Relation  of  the  Commission  and  War- 
rants for  Uie  Condenmation  and  Burning 
of  Bariholomew  Legatt  and  Edward  Wight- 
man  ;  the  furmer  at  West  Smithtield,  the 
latter  at  Litclitield. 

SUT  leaving  the  outlandish,  let  us  come  to 
our  English  Vorstius  (ihounh  of  far  less  learn- 
ing, of  more  obstinacy,  and  dangerouS  opinions) 
I  mean  that  Arinn,  who  this  year  suHered  in 
Smithfi^ld  :  his  name  Bartholomew  Legate,  na- 
tive county  Essax,  person  comely,  complexion 
1>lack,  a£:e  about  40  \eais  :  of  a  boid  spirit,  con- 
fident carriage,  fluent  tongue,  excellently  skill- 
ed in  the  Scriptures ;  and  well  had  it  been  for 
bim,  if  he  bad  known  thenv  less,  ur  understood 
them  better;  whose  ignorance  abused  the  word 
of  God.  therewith  to  oppose  God  the  wprd. 
His  conversation  (for  oojrht  I  can  learn  to  the 
contrary)  very  unblameable ;  and  the  poison  of 
heretical  doctrme  is  never  more  dangerous, 
than  when  served  up  in  clean  cups,  and  washed 
<lishes. — King  James  caused  this  legate  ofcen 
to  be  bronglit  to  him,  and  seriously  dealt  with 
liim  to  endeavour  h»6  conversion.  One  time 
the  king  had  a  design  to  surprize  him  into  a 
confession  of  Christ's  Deity,  as  his  majesty  after- 
"wards  declared  to  a  right  reverend  prelate,  by 
asking  him,  Whither  or  no  he  did  not  daily 
pray  to  Jesus  Christ  ?  Which,  had  he  acknow- 
ledged, the  king  would  infallihly  have  inferred, 
that  Legate  tacitly  consented  to  Christ's  divi- 
nity as  a  searcher  of  the  henrts.  But  herein 
bis  mnjesty  failed '  of  his  expectation,  Legate 
returning,  That  indeed  he  had  prayed  to  Christ 
in  the  days  of  his  ignorance,  but  noi  for  these 
la^t  seven  years.  Hereupon  the  king  in  choler 
spurned  at  him  with  his  foot ;  '  away  base  fellow* 
(said  lie)  it  shall  ne^er  he  said,  that  one  stayeth 
in  my  presence,  that  hath  never  "prayed  to  our 
Saviour  for  seven  years  toj^ether.'^— Often  was 
he-conveuted  before  the  bishops  in  ^he  consis- 
tory of  St.  Puul's,  where  he  persi»rted  obstinate 
in   his  opinions,  flatly  denymg  the   authority 

•  Very  diligent  cflforts  were  made,  but  un- 
successfully, to  disco\er  any  records  of  the 
Triaki  of  theae  two  persons. 


of  that  court.  And  no  wonder  that  he  slighted 
the  power  of  earthly  bishops,  denying  the  divi- 
uiiy  of  him,  who  is  *  the  shepherd  and  bishop  of 
our  souls.*  1  Pet.ii.  25.  The  disputation  against 
him,  was  principally  managed  by  John  King, 
bibhop  of  London,  who  gravelled  and  utterly 
confu^ted  Itim  with  that  place  of  Scripture, 
John  xvii.  5.  *  And  now  O  Father,  glorify  thoa 
'  me  with  thine  ownself,  with  the  glory  which  I 
*  had  vvitii  thee  before  the  worid  was.'  This 
text,  I  say,  was  so  seasonably  allcdged,  so 
plainly  expounded,  so  pathetically  enforced  by 
the  eloquence,  and  gravity  of  that  bishop  (qua- 
lities wherein  he  excelled)  that  it  gave  mar- 
vellous satisfaction  to  a  multitude  of  people 
there  present^  that  it  is  conceived,  it  happily 
unproseliied  some  inclinable  to  his  opintons ; 
though  Legate  himself  remained  pertinacious, 
both  against  the  impressions  of  arguments,  and 
scripture,  daily  multiplying  his  enormoos  opi- 
nions. It  is  the  happiness  nature  indulgelh  to 
monsters  that  they  are  all  barren  ;  whereas  on 
the  contrary,  monstrous  positions  are  most  pro- 
creative  of  the  like,  or  vtorse  than  themselves. 
Before  we  s«t  down  his  pestilent  opinions ; 
may  writer  and  reader  fence  thenjseKes  wiih 

f»rayer  to  God,  against  the  infection  thereof; 
est  otherwise,  touching  such  pitch  (though  but 
with  the  bare  mention)  defile  us,  casually  tempt- 
ing a  temptation  in  us,  and  awaking  some  cor- 
ruption which  otherwise  would  sleep  silently  in 
our  souls.  And,  if  notwithstandini;  this  oor 
caution^  any  shall  reap  an  accidental  evil  to 
themselves,  by  reading  his  damnable  opinions, 
my  pen  is  no  more  accessary  to  their  hard), 
than  that  apothecary  is  guilty  of  murder,  if 
others,  out  of  a  liquorish  curiosity,  kill  them- 
selves with  that  poison,  which  he  k^t  in  his 
shop  for  sovereign  use  to  make  antidotes  there- 
of. His  damnable  Tenets  were  as  followeth: 
1.  That  the  Nicene  creed,  and  Athanasins 
creed,  contain  not  a  profession  of  the  true 
Christian  faith.  2.  That  Christ  is  not  God  of 
God  begotten,  not  made;  but  begotten,  and 
made.  3.  That  there  are  no  persons  in  the 
Godhead.  4.  That  Christ  was  not  God  from 
everiastiug,  but  began  to  be  God,  when  he  took 
flesh  of  the  Vii]gia  Mary.    5.   Ibat  the  workl 
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tute  to  that  effect.  Let  them  satisfy  us,  how* 
far  those  laws  were  repealed  in  Imo  Elizabeth^ 
and  how  far  they  still  stand  in  force;  as,  though 
not  to  [  pretended]  Lollard  ism,  yet  to  blasphemj. 
Let  them  eiamine  the  judgment  of*  the  learned 
Fitz-lierbert,  whether  sound  in  his  assertion^ 
That  heretics,  before  the  writ  of  their  burning 
be  issued  out  against  them,  must  first  be  con- 
victed of  heresy  before  a  provincial  convoca- 
tion; whilst  others  affirm.  That  they  being  con- 
victed before  their  ordinary,  sufficeth,  provided 
it  be  for  such  opinions  wliich  convocations  have 
formerly  condemned  for  heretical— .To  Smith* 
field  he  was  brought  to  be  burned.  See  here^ 
it  is  neither  the  pain  nor  tlie  place,  but  only  the 
cause  makes  a  Martyr.  In  this  very  Smitlifield 
how  many  Saints  in  the  Marian  days,  suffered 
for  the  testimony  of  Jesus- Christ  ?  Whereat 
now  one  therein  dieth  in  his  own  blood  for  de- 
nying him.  Vast  was  the  conliux  of  people 
about  him.  Never  did  a  scare- fire  at  midnight 
summon  more  hands  to  quench  it,  than  this  at 


^u  not  made  by  Christ.  6.  That  the  Apos- 
tles teach,  Christ  to  be  man  only.  7.  Ihat 
iliere  is  no  generation  in  God,  but  of  crea- 
tures. 8.  That  this  assertion,  God  to  be  made 
man,  is  contrary  to  the  rule  of  faith,  and  mon- 
strous blasphemy.  9.  That  Christ  was  not  be- 
ibre  the  foiness  of  time,  dlbc^it  by  promise.  10. 
That  Christ  was  not  God,  otlierwise  than  an 
anointed  God.  11.  That  Christ  was  not  in 
the  form  of  God  equnl  with  God,  that  is,  in 
fubstance  of  God,  out  in  righteousness,  and 
firing  salvation.  12.  That  Christ  by  his  God- 
head wrought  no  miracle.  IS.  That  Christ  is 
not  to  be  prayed  unto. — For  maintaining  these 
opinions,  Legate  had  long  been  in  prison  in 
Newgate,  yet  with  Uberty  allowed  him  to  go 
abroud ;  not  contented  wherewith  he  openly 
boasted,  and  often  threatened  to  sue  the  court, 
trbicli  committed  him,  for  reparations  lor  false 
imprisonment;  so  that  his  o^n  indiscretion  in 
this  kind,  hastened  his  execution.  For  here- 
upon bishop  King  finally  convented  him  in  the 
ron^istory  of  St.Paor8,andthat  worthy  prelnte, 
1 -reseeing  that  his  proceedings  herein  would 
meet  with  many  listening  e;irs,  prying  eyes,  and 
pratjnjf  tongues,  chose  many  reverend  bishops, 
at>)e  divines,  and  leatned  lawyers  to  assist  him. 
So  that  the  consistory,  so  replenished  for  the 
(mie  being,  seemed  not  so  much  a  lnrt;e  court, 
as  a  little  convocation.*  By  the  counsel  and 
consent  of  these,  by  his  definitive  sentence,  lie 
pn.nouncfd,  decreed  and  declared  the  foresaid 
Bartholomew  Legate  an  obdurate,  contumaci- 
ous, and  incorrigible  heretic.  And  by  an  in- 
strument called  a  Significavit,  certified  the 
same  into  the  chancery,  delivering  him  up  onto 
the  secular  power,  the  church-keys  in  such 
(a«c>  craving  the  help  of  the  civil  sword. 
Whereupon,  King  James,  with  his  letters,  dated 
J^Iarch  11,  under  the  privy-seal,  gave  order  to 
the  broad-seal  to  direct  the  writ  De  Hcretico 
coraburendo,  to  the  sheriflfs  of  London,  for  the 
}  urnmg  of  the  foresaid  Legate.  *  Now  as  the 
bi&hop  herein  surrendered  Legate  to  £he  secu- 
lar power,  my  Ecclesiastical  History  in  like 
manner  resigns  him  to  the  Civil  Historian,  to- 
gether with  all  the  doubts,  difficulties,  and  legal 
scruples  attending  on,  or  resulting  from  his  con- 
(Ivrnnatitm.  Let  the  learned  in  tlie  law  consider 
on  what  statute  the  writ  for  hi^  burning  was 
pounded,  whether  on  those  old  statutes  enacted 
in  the  reigns  of  Richard  the  2nd,  and  Henry 
4th;  or  on  the  branch  of  some  other  new  sta- 

*  Some  learning  concerning  Heresy  and  the 
writ  De  Iferetico  comburendo,  is  to  be  found 
in  6  Co.  Rep.  Caudrey*s  case,  12,  Co.  Rep.  20, 
56,  89,  92  (Legatt*8  c.i^e)  Barrington*s  Obs.  on 
Stat.  2  H.  4.  2  H.  5.  See  also  in  1  Hale's  P. 
C.  c.  SO.  and  the  notes  of  th«*  editors ;  (though 
note  (uj  in  Wilson's  edition  is  absurd ;)  a 
learned  history  of  the  law  of  heresy.  Lord 
Hale  for  the  cases  of  Legatt  and  Wightman  re- 
fers to  the  Chronicle  of  sir  Richard  Baker, 
who  however  ^ives  no  particulars.  Collier  like- 
wise is  very  brief.  See  also  a  good  SuauiAiry  in 
4  Black.  ComBi.  c  4.  s.  2. 


noon-dav  did  eyes  to  behold  it.  At  last,  re- 
fusing all  mercy,  he  was  homed  to  ashes.* 
And  so  we  leave  him,  tlie  fir^t  that  fi>r  a  lone 
time  suffered  death  in  that  manner  :'  and,  oh 
that  he  mi^ht  be  the  Iftst  to  deserve  it  f  In  th« 
next  month  Edward  Wightman  of  Burton  upon 
1  rent,  convicted  before  Richard  Neile  bishop 
of  Coventry  and  Litchfield,  was  burned  at 
Litchticld  for  far  worse  opinions  (if  worse  mi^ht 
be)  than  Legate  maintained.  Mary  Magdalen  * 
indeed  was  once  possessed  with  seven  devils, 
but  ten  several  heresies  were  laid  to  Wight- 
man's  charge ;  namely,  those  uf  Ebion,  Cerin- 
thus,  Valentinian,  Arrius,  Macedonius,  Simoft 

*  Hume  tells  us  (appendix  to  the  reign  of  Jas. 
1st.)  ''  Stowe  says  that  these  Arians  were  of- 
fered their  pardon  at  the  stake  if  they  woufd 
merit  it  by  a  recantation.''  The  following  are 
the  words  of  Stow  :  '<  Wednesday  the  18th  of 
March,  Legat,  an  obstinate  Arian  heretiqoe,  was 
burned  in  Smithficld :  he  refused  all  fiivonr  and 
coniemned  all  ecclesiastical  government,  and 
upon  Easter  Eve,  the  11th  of  April  following^ 
Edward  Wightman^  another  obstinate  miscreant 
hereiique,  was  burned  at  Litchfield,  having  like- 
wise more  farour  offered  him  than  he  had 
grace  to  accept."  Stow's  Annales,  1002.  He 
has  not  one  syllable  of  pardon^  or  the  stake,  or 
recantation.  Thus  it  is,  as  bishop  Butler  has 
observed  in  his  excellent  Sermon  on  the  govern* 
ment  of  the  tongue,  that "  Some  persons,  when 
they  hi^ve  heard  the  least  impertect  hint  of  an 
afiair,  will,  out  of  their  own  head,  add  the  cir* 
cumstances  of  time  and  place  and  other  mat- 
ters to  make  out  their  stonr."  Mrs.  Macaolay 
says  that  <*  one  of  these  heretics  was  lunatic 
at  the  time  of  hb  condemnation  :*'  for  which 
assertion  I  cannot  find  tHe  slightest  trace  of 
pretence  of  authority,  unless  it  be  what  Hum« 
farther  says,  that "  a  madmaawfao  called  him- 
"  self  the  Holy  Ghost,"  probably  he  had  io  his 
,mind  Wightman,  **  was  without  any  indulgence 
for  his  frenzy  condemned  to  the  same  punish* 
ment." 
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Mrj(U8,  Muies,  Mahicbaus,  Pbocinusy  and  of 
the  Anabaptists.  Lord !  What  are  we  wbeo 
Go<l  leaves  us?  Did  ever  man  maintain  one 
heresy,  and  but  one  heresy  ?  Chains  of  dark- 
oess,  we  see,  have  their  links,  and  errors  are 
complicaud  togelber.  God  may  seein  well- 
pletised  with  this  seasonable  seventy.  For  the 
fire  thus  kindled,  quickly  went  out  for  want  of 
fewel.  I  mean,  there  was  none  ever  after  that 
openly  avowed  these  heretical  doctrines.  Only 
«  Spanish  Ariaa,  who,  condemned  to  die,  was 
notwithstanding  suffered  to  linger  out  liislife 
in  Newgate,  where  he  ended  the  same.  In- 
deed, such  burning  of  heretics  much  startled 
common  people,  pitying  all  in  pain,  and  prone 
to  asperse  justice  itself  with  cruelty,  because 
of  the  novelty  and  hideousness  of  the  punish- 
ment. And  the  pyrblind  eyes  of  vulgar  judg- 
ments looked  only  on  what  was  next  to  them, 
(the  suffering  itself)  which  they  beheld  with 
•ompassion,  not  minding  the  demerit  of  the 
guilt,  which  deserved  the  same.  Besides,  such 
being  unable  to  distinguibli  betwixt  constancy 
and  obstinacy  were  ready  to  entertain  good 
thoughts  even  of  tlic  opinions  of  those  heretics, 
who  sealed  them  so  manfully  with  their  blood. 
Wherefore  kine  James  politicly  preferred,  that 
heretics  hereafter,  though  condemned,  should 
silently,  and  privately  waste  tliemselves  awny 
in  the  prison,  rather  than  to  grace  them  mid 
amuse  othecs  with  the  solemnity  of  a  public 
execution,  which  in  popular  judgments  usurped 
^e  honour  of  a  p^ecution.    , 

A  Narration  <^  the  -Burning  of  Bartholonuw 
•  Legatt, 

James  R.  James  by  the  Grace  of  God,  King 
of  England^  Scotland,  France  and  Ireland,  De- 
fender of  the  Faith,  &c.  To  our  right  trnsty, 
and  right  well  beloi'ed  Counsellor,  Thomas, 
lord  Ellesmere,  our  Chancellor  of  England, 
Greeting.  Wherea»the  reverend  father  in  God 
John  bishop  of  London  having  judicially  pro- 
ceeded in  a  cause  of  heresie  against  Bartho- 
lomew Legatt,  of  the  city  of  London,  in  the 
dioccss  of  the  said  bishop  of  London,  concern- 
ing divers  wicked  errors,  heresies,  and  blas- 
Ebemous  opinions,  holden,  affirmed  and  pub- 
shed  by  the  said  Bartholomew  Legatt,  and 
chieBy  in  these  thirteen  blasphemous  posi- 
tions following,  viz.  '  That  the  creed  called 
the  Nicene.Cr^ed  aod-Arhanasius's  creed,  con- 
tain not  a  profession  of  the  true  Christian  faith, 
or  that  be.will  not  profess  his  faith  according 
to  the  same  creeds.  2.  ThatChrist  is  not  God 
of  God  begotten,  not  made,  but  begotten  and 
made.  3.  That  ihere  are  no  persons  in  the 
Godhead.  4.  That  Christ  was  not  God  from 
everlasting,  but  began  to  be  God,  when  he  took 
flesh  of  the  Viiigin  Mary.  5.  That  the  world 
vras  not  made  by  Cfirist.  6.  That  the  Apostles 
.teach.  Christ  to  be  Man  only.  7.  That  there 
is  no  feneration  in  God,  but  of  creatures.  8. 
That  this  assertion,  God  to  be  made  Man,  is 
contrary  to  the  rule  of  fiuth,  and  monstrous 
blasphemy.  0.  That  Christ  was  nat  before  the 
fulness  of  time,  except  by  promite^    10..  That 


Christ  was  not  God  otherwise  than  anointed 
God.  IL  That  Christ  was  not  in  the  tbrm  of 
God  equal  with  God,  that  is,  in  substance  o\ 
God,  but  in  righteousness  and  giving  salvation. 
12.  That  Chnst  by  his  Godh^id  wrought  no 
miracle.  13.  That  Christ  is  not  to  be  pn;  ej 
unto.-^Wherein  he  the  said  Barthulome «  L  g4>t 
hath  before  the  said  reverend  father,  intiiiicUi.- 
ed  his  said  most  dangerous  and  blti^^pUiii  .l» 
opinions,  as  appeareth  by  many  of  liia  c<ji.k~ 
tions  publickly  made  and  acknowledged.  1  ^r 
which  his  damnable  and  heretical  opibiouc,  U 
is  by  dilTmitive  sentence,  by  the  said  reveittii 
fatlier,  John,  bishop  of  Loudon,  with  tbe  adiAc 
and  coiisent  of  other  re^er^nd  bishops,  leamU 
divines,  and  others  learned  in  the  laws,  assist ir« 
him  in  judgment,  justly  adjudged,  pronounccu, 
and  declared  tu  be  an  obstinate  and  ii;cir- 
rigible  heretic,  and  is  left  by  tliem  under  tit- 
sentence  of  the  great  excommwiicntioo,  and 
therefore,  as  a  corrupt  member,  to  be  cut  ofl  from 
the  Church  of  Christ,  and  society  of  tbe  ^ittiful, 
and  is  to  be,  by  our  secular  power  and  autbur:r\, 
us  an  heretick,  pimisbed ;  as  by  the  Signihcuvi:  ut 
the  said  reverend  fallierin  God,  the  said  by-y 
of  London,  bearing  date  at  London  tb^  tliirdij 
March,  in  the  year  of  our  Lord  16 11,  in  tiic* 
nintii  year  of  our  reign,  and  remaining  in  cur 
court  of  Chancery,  more  at  large  appear 
And  although  tHe  said  Bartholomew  Ix 
hath,  since  the  said  Sentence  pronounced  ag. 
him,  been  often  very  charitably  moved  a; 
borted,  as  well  by  the  said  bishop,  as  by  r.i  -'^; 
grave  and  learned  divines^  to  di^wade,  ic\-iu 
and  remove  liim  from  tlie  said  blaspliemj^? 
and  heretical  opinions,  yet  he  arroganilT  ^i:*: 
willfully  persisted  and  continueth  in  tLe  ^a^ac. 
We  therefore,  according  to  our  regal  f»:.'  :./• 
and  office,  minding  die  execution  of  juatict-  •. 
this  behalf,  and  to  give  example  to  otlierb,  Icj^; 
they  should  attempt  the  like  hereafter, 
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determined,  by  the  assent  of  our  council,  lo 
will  and  require,  and  do  hereby  aiitliorizc  li  1 
require  'you,  our  said  chancellor,  immediate.). 
uiH>n  the  receipt  hereof,  to  award  und  u&j^<- 
out,  under  our  great  seal  of  England,  our  v,:>i 
of  execution  according  to  the  tenor  in  tltse 
presents  ensuing.  And  these  Presents  Ji'di  \< 
your  sufficient  warrant  and  discharge  fur  tu 
same. 

Rex  vicecomitibus  London,  salutem.  Cu'n 
reverendus  in  Christo  pater,  Johannes,  L>id  s 
episcopus,  nobis  Significavit,  quod,  cum  ip?c 
in  quodam  bsereticaB  pravitatis  negotio  cunt; J 
queodam  Bartholomeum  I«gatt,  sobditoin  n^ 
triun,  civitatis  London,  dicti  hsmdon  eoiscopi 
diocess.  et  junsdictionis,  rilb  et  legitim^  pr^ 
cedens,  per  acta  inactitata,  deducta,  propi^itit 
et  per  oonfessiones  ipsius  Bartliolomei  ix^^au, 
coram  pne&to  episcopo  judiciahter  facioMt 
recognitas,  comperit  et  inveoit  pnefittum  D^'- 
tholomeum,  Le^tt  quamplurimos  nepluuuii- 
errores,  falsas  opiniones,  hasreses,  et  blaspbemi>i 
execrandas,  et  scelerata  dogmata  catholics  v- 
ortbodoxA  fidct  et  r^ligiuni  et  sacrosancto  D 
verbo  express^  contraria  et  repugnantia,  scj 
enter,  miuicios^i  animoque  pertinaci*  obduitito 


ti 


733]         STATE  TRIALS,  10  James  I.  lC>lQ.—and  Wightn»aM,for  Heray.  [13i 

errors,  false  opinions,  heresies,  and  cursed  bias- 
pliemies,  and  impioas  doctrines,  expressly  con- 
trary and  repugnant  to  the  Catholick  faith  and 
religion,  and  the  holy  word  of  God,  knowingly 
and  maliciously,  and  with  a  pertinacious  and 
obdurate  plaiiily  incorrigible  mind,  to  befieve, 
hold,  ntHrm,  and  publish ;  the  same  reverend 
father,  the  bishop  of  London,  with  the  ad^-ice 
and  consent,  as  well  of  the  reverend  bishops 
un'l  other  divinesj  as  also  of  men  learned  in 
the  law,  in  judgment  sitting  and  assisting;  the 
same  Burtholomew  Legatt  by  his  definitive  sen- 
tence hath  pronounced,  decreed,  and  declared 
to  be  an  obdurate,  contumacious  and  incorrigi- 
ble heretick,  and  upon  that  occasion  as  astoo^ 
born  heretick,  and  rotten  contngious  member 
to  be  cut  off  front  The  church  of  Christ,  and  the 
communion  of  the  faithful ;   and  xrhereas  tho 
holy  mother  church  hath  not  power  to  do  and 
execute  any  thing  further  in  this  matter,  the 
same  reverend  father  hath  left  the  aforesaid 
Bartholomew  Legatt  as  a  blasphemous  heretick 
to  our  secular  power,  to  be  punished  with  con- 
<lign  punishment ;   as  by  the  letters  patents  of 
the  said  reverend  father  in  Christ,  the  bishop  of 
London,  in  this  behalf,  above  made,  is  certified 
unto  us  in  our  cluincery.     We  therefore,  as  a 
zealous  promoter  of  justice,  and  a  defender  of 
the  Oitholic  faith,  ai.'d  bemg  willhig  to  main- 
tain and  defend  the  holy  church,  and  riglits  and 
liberties  of  the  same,  and  the  Catliohc  faith; 
and  such  heresies  and  errors  every  \>liere,  wliat 
in  us  lieth,  to  root  out  and  extirpate,  and  to 
puni«h  with  condign  punishment  hcrcticks  so 
convicted  ;  and  considering  that  such  an  hcrtv 
tic,  i»  form  nlorcsaiJ  convicted  and  condemned, 
ought  accordin<:  to  the  laws  and  customs  of  this 
our  kingdom  ot  England  in  this  part  accustomed, 
to  be  burned  with  fire;  We  do  connnand  you, 
that  the  said   Bartholomew  Legatt,  being  in 
your  custody,  you  do  commit  publicly  to  the 
fire,  before  the  people,  in  a  public  and  open 
place  in  West-Smithfield,  for  the  cause  afore- 
said, and  that  you  cause  the  said  Bartholomew 
Legatt  to  be  r»'ally  burned  in  the  saiiie  fire,  in 
detestation  of  tlie  said  crime,  foi"  the  manifest 
exampleof  other  Christians,  lest  they  slide  into 
the  same  fault :  And  this  you   are  in  no  wise 
to  omit,  under  the  peril  that  shall  follow  thereon. 
Witness,  &i:.  ,  •  Hekry  IIibirte. 


phn^que  incorrigibili,  credere,  tenere,  affirmare, 
et  publH:arc  ;  idem  rcrerendus  pater,  London 
episcopus,  cum  consilio  et  consensu  torn  reve- 
rendortma  episcoporum  et  aliorom  thcologonim 
qaam  juris  etimn  peritornm  in  judicio  assiden. 
et   assisten.,  eundem  Bartliolomcuui  Legatt, 
per  sententtam  suam  diftinitivam,  obduratum,. 
it)ntnmacem,  et  inoorrigtbilem  haereticum  pro- 
iMiuciavit,  decrevit,  et  declaravit,  eaque  occa- 
siane,  tanqnam  prot«n'um  hxrcticum  et  mem- 
braoi  putridum   et  contngiosuin,   ab  ecclcbi:! 
Cbri«>ti  et    fideliuin   conmiunione  recisum   et  I 
amputatum   fore.      Cum  igitur  sancta  mater 
eccleiia  non  habeat  quod  ulterii^s  facere  et  ex- 
eqai  vakat   in    hac   parte,  idem  reverendus 
paier  prxfatum  Bartholomeum  Legatt,  ut  bias- 
pheinum  hsreticum  brachio  nostro  secular!  rc- 
liquit  condignd  animadversione  plectend',  prout 
per  hteras  patentes  prsefati  reverend i  in  Chritti 
patris,  London  episcopi,  in  hac  parte  siiperinde 
confcct*  nobis  in  chancellar'  nostram  ccriificat' 
eit.     Nos  igitur  ut  zelator  justitire   et  fidei 
ntlijline  defensor,  volentesque  ecclesiam  sanc- 
toin  ac  jura  et  libertates  ejusdem  et  fidom  ca- 
T.i)':ram  manutenere  et  defendere,  nc  hujus- 
Vt  I'll  b:ereses  et  errores  ubique,  quantum    in 
bobis  est,  eradicare  et  extirpare,  ac  hsereticos 
«>  c  convictos  animadversione  condignk  puniri ; 
Jitttndentesq,  htijusmodi  hsreticum  in   forma 
pr.'MJ'  convictum  ^  damnntum  juxtiX  leges  et 
*  msuetndines  regni  nostri  Anglis  in  hac  parte 
coiisuet'  ignis  incendio  comburi  debere  :  Vobis 
prscipiinus  quod  dictum  Bartholomeum  Legatt 
in  custodiA  vestrft  existen'  apud  West-Smithfield 
in  loco  publico  et  aperto  ex  causfl  prsmiss^ 
coram  populo  public^  igni  committi,  ac  ipsuni 
H.irtholomeum  Legatt  in  eodcm  igne  realiter 
wmburi  fac'  in  hujusmodi  criminis  detesta- 
"unem,  aliorwmque  Christianorntn  exemplum 
luanife^tum,  ut  in  simile  crimen  labniitur.     Kt 
hr^  sub  pcriculo  incumbenti  nuUatenus  omit- 
latis.    Te4te,*&c,  Henry  Hibirte. 

This  containeth  a  Warrant  to  be  grunted  by 
}-uar  majesty  unto  the  lord  chancellor  of  Eng- 
Itmi  for  tike  awarding  of  a  writ  under  the  preai 
seal  of  England  to  the  sherilTof  the  city  of  Lon- 
don, for  the  burning  of  Bartholomew  Leg^itt, 
»hfi  IS  convicted  of  divers  horrible  heresies 
before  the  bisliOp  of  London,  and  by  his  sen- 
tence left  to  the  secular  power,  as  is  by" the  said 
bi«hop  certified  to  your  majesty  into  your 
bi^hnes%'s  court  of  Chancery.  And  is  done  by 
tortii  of  your  majesty's  commandment  to  me 
given  under  your  higlmess's  sign-manual.        » 

Hr.N'RY  HlBtRTE. 

The  King  to  the  Sheriffs  of  London,  greeting. 
Whereas  the  reverend  fiither  in  Christ,  John, 
bi*hop  of  lymdon,  hath  signified  unto  us,  that, 
^hea  he  in  a  certain  business  of  heretical  prn- 
yily  against  one  Bartholomew  Legatt,  our  sub- 
ject, of  the  city  of  London,  of  the  said  bishop 
ol  London's  diocess  and  jurisdiction,  rightly  and 
la  vfully  proceeding, by  acts  enacted,  drawn,  pro- 
posed, and  by  the  confessions  of  the  said  Biir- 
rholomew  Legatt,  before  the  said  bishop  judi- 
cially made  and  acknowledged,  hnth  found  the 
said  Bartholomew  Legatt  very  many  uicked 


A    Narration  g/  the   Burning  of  Edward 

Wiyihtfnan, 
James  R. —  James,  by  the  Grace  of  God, 
King  of  England,  Scotland,  France  and  Ireland, 
Defender  of  the  Faith,  ^c.  To  onr  right  trusty 
and  r'viht  well- beloved  Counsellor,  Thomas, 
lord  FUesuicr?,  our  chancellor  of  England, 
Greet 'iig.  Whereas  the  reverend  fnther  in 
God,  Uichard,  bishop  of  Coventry  and  Lichfield, 
bavins^ .judicially  proceeded  in  the  examination, 
hearing,  and  determining,  of  a  cause  of  heresy 
aeainst  Edward  Wightman,  of  the  parish  of 
Burton  upon  Trent,  in  the  diocess  of  Coventi^ 
and  Lichfield,  concerning  the  wicked  heresies 
of  the  Ebionftes,  Cerinthians,  Valeniinians, 
Ariansi   Mucedoniansi  of  Siuon  Magus,  of 
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^Ian<^,  Mauichee^,  of  Photinus,  and  Anabap- 
tisiSy  and  of  other  heretical,  execrable,  and  uti- 
heard-of,  opinions^  by  the  instinct  of  Satan,  by 
liim  excogitated  and  holden,  viz. 

1.  That  there  is  not  the  trinity  of  persons, 
the  Father,  the  Son,  and  the  Uuly  Ghost,  in 
the  unity  of  tlie  Deity.   2.  That  Jesus  Christ  is 
not  the  true  natural  Son  of  God,  perfect  God, 
find  of  the  same  substance,  eternity  and  ma- 
jesty with  the  Tather  in  respect  of  his  Godhead. 
3.  That  Jesus  Christ  is  only  man  and  a  meer 
creature,  and  not  both  God  and  man  in  one 
person.      4.  That  Christ,  our   Saviour,  tjok 
not  human  flesh  of  the  substance  of  the  Virgin 
Mary  his  Motlier;    and   that,  that  Promise, 
'  The  Seed  of  the  Woman  shall  break  the  ser- 
pent's head,'   was  not  fulfilled  in  Christ.     5. 
That  the  person  of  the  Holy  Ghost  is  not  God 
coequal,  coeternnl,  and  coesseiitial  with  the 
Father  and  the  Son.  6.  That  the  three  creeds, 
The  Apostles  Creed,  the  Nicene  Creed,  and 
Athanasiu8*s  Creed,  are  the  heresies  of  tlie  Nico- 
laitanes.     7.  That  he  the  said  Edward  Wight- 
man  is  that  prophet  spoken  of  in  the  eighteenth. 
of  Deuteronomy  in  these  words,   '  I  will  raise 
them  up  a  prophet/  ^c.     And  that,  that  place 
of  Isaiah,    '  I  alone,  have  troden  the   wine- 
press;' and  I  hat  place,  *  Whose  fan  *is  in  his 
iiand,^  are  proper  and  personal  Xo  him,  tlie  said 
EHwarfl  Wighunan.     8.  And  that  be  the  said 
'Wightraan  is  that  person  of  the  Holy  Ghost 
epoken  of  in  the  Scriptures ;  and  the  Comforter 
spoken  of  in  the  16th  of  St.  John's  Gospel.  9. 
And  that  (hose  ivords  of  our  Saviour  Christ  of 
she  Sin  of  Blasphemy  against  the  Holy  Ghost, 
are  meant  of  his  person.     10.  And  that,  that 
j}lace,  the  fourth  of  Malachy,  of  £lias  to  come, 
js  likewise  meant  of  his  person.     11.  That  the 
^oul  doth  sleep  in   the  sleep  of  the  first  death, 
as  well  as  the  body,  and  is  mortal  as  touching 
the  sleep  of  the  lirAt  death,  as  (he  body -is: 
And  tiiat  the  soul  of  our  Siivijur  Jesus  Christ 
did  sleep  in  that  sleep  of  death  as  well  as  his 
body.     12.  That  the  souls  of  the  elect  saints 
^ieparted,  are  not  members  possessed   of  the 
triumphant  Church  in  Heaven.     13.  That  the 
baptizing   of  infai^s  is   an   abominable   cus- 
tom.    14.  That  there  ought  not  to  be  in  the 
church  the  use  of  the  Lord's  Supper  to  be  ce- 
lebrated in  the  Klements  of  Brend  and  Wine; 
and  the  use  of  Baptism  to  be  celebVated  in  the 
Element  of  Water;  as  tliey  are  now -practiced 
in  the  Church  of  England  :  But  that  the  u^  of 
Baptism  is  to  be  aduiinistred  in  water,  only  to 
converts  of  sufficient  age  of  understaiiding,  con- 
verted from  infidelity  to  the  faith.      15.  That 
God  hath  ordained  and  sent  bim,  the  sai/l  £d- 
tvard  Wightman,  to  perform  his  part  in  the 
work  of  the  Salvation  of  the  world,  to  dehvrr  it 
by  his  teaching,  or  admpni(ion,  from  the  heresy 
of  the  Nicolaitanes ;    as  Chribt  was  ordained 
and  sent  to  save  the  world,  and  by  his  death  to 
deliver  it  from  sin,  and  to  reconcile  it  to  God. 
16.  And  that  Christianity  is  not)  wholly  pro- 
fessed and  preached  in  the  Church  of  England, 
bttt  only  in  part.     Wherein  he  the  said  Edward 
Wightowo^  Dath  before  the  laid  rev.  father,  as 
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also  before  our  conunissioners,  for  caQSCseccl^ 
siastical  witbin  our  realm  of  England,  maiii' 
tained  his  said  most  perilous  and  daa^roos 
opiniotis,  as  appeareth  by  many  of  his  coDte»* 
sions,  as  also  by  a  book  written  and  »ubscribeil 
by  iiim,  and  given  to  us.  For  the  which  ttii 
damnable  and  heretical  opinions,  be  is,  bj  de* 
finitive  sentence,  declared  by  the  said  rev.  ^• 
ther,  the  bishop  of  Coventry  and  Lichfield,  niui 
the  advice  and  consent  of  learned  divines,  and 
ottier  persons  learned  in  the  laws  aasistioi;  liiia 
in  judgment,  justly  adjudged,  pronouoced  ard 
declared  to  be  an  obstinate  and  incorri|(ible  U> 
retic,  and  is  left  by  them  under  tbetenteficeot 
the  great  excommunication,  and  therefore,  t>a 
corrupt  member,  to  be  cut  off  from  the  rest  uf 
the  tiock  of  Chi'ibt,  lest  he  should  iofectotben 
professing  the  true  Christian  faith :  aod  is  to 
oe  by  our  secular  power  and  authority,  as  ao 
heretic,  punished  :  as  by  t\^  Signi6cavit  of  tbc 
said  rev.  father  in  God,  the  bishop  of  Covcoti)' 
and  Lichfield,  bearing  date  at  Lichfield,  ihel4tti 
of  Decembei^  in  the  9th  year  of  our  reigo,  and 
remaining  in  our  court  of  Chancery,  iDore  at 
large  appeareth.  And,  although  the  said  Etf* 
ward  Wightman  hath,  since  the  said  seoteDre 
pronounced  against  him,  been  often  rc^  ciu* 
litahly  moved  and  exhorted,  as  well  by  the  said 
bishop,  as  by  many  other  godly,  grave  aod 
learned  divines,  to  dissuade,  rtroke,  and  remote 
him  from  the  said  blasphemous,  heretical,  ai>d 
anabaptistical  opinions ; .  yer  be  arrogantlj  asd  | 
wilfully  pcrsisteth  and  continueth  in  tbe  same. 
W^e  tfierefore,  according  to  our  regal  (uoction 
and  office,  minding  the  execution  of  juitia  in 
this  behalf,  and  to  give  example  to  others,  lest 
they  should  attempt  the  like  hereafler,  have  de 
termined,  by  the  assent  of  our  council,  to  wlI 
and  require,  and  do  hereby  authorise  aod  re* 
quire  you,  our  said  chancellor,  immediatelj 
upon  the  receipt  hereof,  to  award  and  naU 
out  under  our  great  seal  of  England,  our  writ  of 
execution  according  to  the  tcnoor  in  these  pre- 
sents ensuing.  And  these  presents  shall  be 
your  sufficient  warrant  and  discbaige  for  (U 
same. 

Rex  vie*  civitatis  nostra;  Lich.  salutem.  cuu 
reverendus  in  Christo  pater,  Ricbardus,  proTi- 
dcnti;\  divin;'i  Coventr'  et  Lich*  episcopus,  nobjf 
Significaverit,  quod  ipse  contract  ad  versus  (|oea* 
•dam  Eilwardum  Wightman,  parochiadc  Bur* 
ton  Super  Trent,  Coven(r'  et  Lich*  dioc€s.,Cf 
et  super  nephandis  heresibus  Ebioois,  Ccrind*^ 
Valentiniaui,  Arii,  Macedonii,  Simoois  M>C» 
iManctis,  Manechxorum,,  Photini,  et  ADabip- 
tistariim,  aliorumq;  heresiarcharuro,etiD50p(r 
dc  aliis  execrandis  opinionibus  instinctuSaaa* 
excogitatu  et  antehac  inauditis,  juxti  cidomb 
ecrlesiasticorum,  le^umque  et  consuetodipio 
hujus  regni  nostri  Amjl'  exigentiam,  judioa.A 
procedens,  pnedicius£dwardus  Wightinin,co- 
rdm  pncfato  rev.  patre,  ac  aliis  theologisetJB- 
risperitis  sibi  injudicioassistentibuSyCompsrefiS 
praniicla  nephanda  crimina,  hsreses,  sc  f^'* 
detetitanda  blasphemia  et  errores,  contuinao^ 
et  ex  qufidam  pertinacid,  scienter,  maiidott, 
animoq;  obdurato,  publicavit,  defeadebatf  <( 
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dlfsemin^baty  per  tententiam  definitivam  ^ut- 
dem  rev.  patriSy  cum  consensu  theologorum  et 
jorispericoram  pnedictornmy  just^i  legitini^y  et 
caaoaic^  contrm  eundem  Edwardum'Wightinan 
ill  e&  parte  latum,  htraticos  adjodicatus  et  pro- 
aanciatus  existit ;  et  ideo,  tanqoam  ovem  mor^ 
biditm,  ^  girege  Dopiiniy  ne  sttbditot  noatros  wA 
coutagiooe  in6ciat,  ejiciendiim  et  elimiaandum 
fore  decreverit :  Cum  igitur  Saneta  Mater  £o 
de^ia  Don  habeat  quod  ulteriiis  in  hac  parte 
factre  et  exequi  debeat,  idem  rev.  pater  entidem 
Edwardom  Wightman  ut  blasphemum  et  dam- 
natam  bsreticum  brachio  nottro  seculari  reli- 
quic,  condignft  animadvcrsione  plectendum ; 
pruutper  literas  patentes  pnefnti  rev.  patris, 
«pi$copi  Coventr'  et  Lich\  m  hac  parte  super- 
iode  contectas  nobis  in  cancellariam  nostram 
€ertt6catum  ent.  NoA  igitur,  ut  zelator  juseicie 
ct  6dei  cadiolicc  defensor ;  voleiitesque  eccle* 
nam  saactam,  ac  jura  et  libertatcs  eiusdem,  et 
idem  catholicam,  manutenere  et  dereodere,  i|c 
hujusmodi  liereses  et  errores  ubique  (quantum 
in  nobis  est)  eradicare  et  exttrpare,  ac  haereiicot 
sic  oonvictos  animadversione  condignft  puniri, 
kttendenteaq;  hujusoEiodi  b«reticum,  in  form& 
pnedictft  convicium  et  damnatum,  juxtik  leges 
et  C'insuetudinem  regni  no&tri  Anf^lia  ki  hac 
ftarte  consaetem  ignis  incendiocomburi  debere; 
t:bi  prccipimus  quod  dict^  Edwardum  Wight- 
nmn,  in  cottodi^  tu&  existtntem,  in  aliquo  loco 
pablico  et  aperto  infHl  civitatem  pradictam,  ex 
cuus&premiss&y  coriim  populo  public^  igni  com- 
mitti,  et  ipsum  £dwaraum  Wightman  in  eodem 
ii'oe  realiter  comburi  facias,  in  hujusmodo  cri- 
tiLiiisdetestationem,  aliorumque  Christianorum 
etempiom  manifettum,  ne  in  simile  crimen  la- 
Untar.  £t  boc  sub  periculo  incombenti  nulla- 
tenus  omtttas.    Teste,  &c.  Henry  Hibirte. 

This  contained!  a  Warrant  to  be  granted  by 
voar  majesty  unto  the  lord  chancellor  of  £ng- 
md,  for  the  awarding  of  a  writ  under  the  great 
seal  of.  England,  to  the  sheriff  of  the  city  of 
Lidifield,  fur  the  burning  of  Edward  Wightman, 
who  is  convicted  of  divers  horrible  heresies  be- 
fore the  bishop  of  Coventry  and  Lichfield,  and 
'<>  hii  sentence  left  to  the  secular  power,  as  is 
bv  the  said  bishop  certified  to  your  majesty, into 
juur  hi^hnesa*s  court  of  Chancery. 

i^od  is*done  by  force  of  your  majesties  com- 
maodment  to  me  given  lAider  your  highness's 
^'in  manual.  Hevrt  Hirirte. 

Tb^  Kins  to  the  SlierifT  of  our  citv  of  Lich- 
tield,  GreetiDg.  Whereas  the  rev.  father  in 
Christ,  Richard,  by  Divine  Providence  of  Co- 
ventry and  Lichfield,  Bishop,  hath  signified  unto 
'is  that  be  judicially  proceeding,  according  ^ 
the  exigence  of  the  ecclesiastical  canons,  and 
of  the  laws  and  customs  of  this  our  kingdom  of 
England,  against  one  Edward  Wightman  of  the 
parish  of  £kirtoo  upon  Trent,  in  the  diocese  of 
Coventry  and  Lichfield,  of  and  upon  the  wicked 
heresies  of  EbioD,  Cerinthus,  Valentinian,  Arius, 
Macedonius,  Siq^on  Magus,  of  Manes,  the  Ma- 
nichecs,  PhotinoS;  and  of  the  Anabaptists,  and 
other  arch  heretics;  and  moreover  of  other 
cursed  opinions  by  the  instinct  of  Satan  excogi«* 
taied  aad  bemofpra  onhaard  of,  tha  aforesaid 
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Edward  Wightman  appearing  before  the  afore- 
said rev.  father,  and  other  divines,  and  persons 
learned  in  the  law,  assisting  him  in  judgment,  the 
aforesaid  wicked  crimes,  heresies  and  other  de- 
testable blasphemies  and  errors  stubbornly  and 
pertinaciously,  knowinizly,  maliciously,  and  with 
an  hardened  heart,  published,  defended  and  dis- 
persed ;  by  definitive  sentence  of  the  said  rev« 
father,  with  the  consent  of  divines,  and  persons 
learned  in  the  law  aforesaid,  justly,  lawfully 
and  canonical ly  against  tlie  said  Edward  Wight- 
man  in 'that  part  passed,  stands  adjudged  and 
pronounced  an  heretic,  and  therefore,  as  a  dis- 
eased sheep,  out  of  the  flock  of  the  Lord,  lest 
our  subjects  he  do  infect  by  his  contagion,  he 
hath  decreed  to  be  cast  out  and  cut  off.  And 
whereas  the  holy  mother  church  bath  not  power 
to  do  or  execute  any  thing  further  in  tit  is  mat- 
ter, the  same  reverend  father,  the  same  Edward 
Wightman  as  a  blasphemous  and^  condemned 
heretic,  hath  lef^  to  our  secular  power  to  lie  pu- 
nished with  condign  punishment ;  as,  by  the 
letters  patents  of  the  aforesaid  reverend  fotber 
the  bishop  of  Coventry  and  Lichfield  in  thb 
behalf  thereupon  made,  is  certified  unto  us  into 
our  Chancery.  We  therefore,  as  a  zealous  pro* 
moter  of  justice  and  a  defender  of  the  catholic 
faith,  and  being  wiliing  the  holy  church,  and  the 
rights  ana  liberties  of  the  same,  and  the  catho- 
lic faith,  to  maintain  and  defend,  and  soch  like 
heresies  and  errors  every  where,  so  much  as  in 
us  lies,  to  root  out  and  extirpate,  and  heretics 
so  convicted,  to  punish  with  condign  punish- 
ment ;  and  considering  tlint  such  an  heretic  in 
the  aforesaid  form  convicted  and  condemned, 
oujj^ht,  according  to  .the  laws  and  customs  of 
this  our  kingdom  of  England  in  this  behalf  ac- 
customed, to  be  burned  with  fire ;  do  command 
thee  that  thou  cause  the  said  Edward  Wight- 
man,  being  in  thy  custody,  to  be  committed  to 
the  fire  in  some  public  and  open  place  within 
the  city  aforesaid,  for  the  cause  aforesaid,  be- 
fore the  people,  and  the  same  Edward  Wight- 
man  in  the  same  fire  cause  really  to  be  burned; 
in  detestation  of  the  said  crime,  and  fi>r  a  ma* 
nifest  example  to  other  Christians,  that  thev 
may  not  fall  into  the  same  crime.  And  this 
you  are  in  no  wise  tr>  omit,  under  the  peril  that 
shall  follow  thereon.     Witness,  &c. 

Expeditum  apud  Westmonasterium,  none 
die  Martii,  161  f,  Anno  Regis  Jacobi  AngF  &Cy 
nono.     Per  WiNDEBANK. 


The  following  two  Cases  of  Pardon  being  found 
with  the  preceding  Instruments  are  here 
printed,  as  being  somewhat  curious. 

TAe  Pardon  o^*  Tkeoplului  Higgont, 
James  Ilex  ;  Rex  omnibus  ad  quos,  &c.  sa- 
lutcm.  Cum  nobis  dnt'  est  intelligt,  quod  The- 
ophilus  Higgons  de  London,  clericus,  in  partes 
transmarinas  absque  ticencia  nostrft  regia  emi- 
graverit,  ibidemque  duos  annos  et  dimidium, 
vel  eo  circiter,  commoratus,  et  cum  Jesuitis  et 
Presbyter'  conversatus,  fiierit,  atqoe  in  eodem 
tem]>oris  spatio  in.  seminarium  Anirlicum  apud 
Doway  et  Sanct'  Omer'  aliquantisper  permaa^ 
serit,  et  se  ecclaiiB  Romaius 
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Necnon  qusedam  scaadaiosa  et  periculosa  cuii-  habuiiDUS  tea  in  futnnun  habere  poterimus, 
tr^  6Uitum  hujusregai,iio&tri  tarn  eccleaiasticuiQ  i  aut  hered.seu  successor.  Dostri  habere  poterint 
quam  temporale,  et  verbis  et  scriptis  protulerit,  I  ii>  futut.  aectamque  pac.  nostrs  que  ad  nus 
et  enuQciaverity  atque  etiam  quosdam  e  subdi-  ,  veiitus  ipsum  Theophilum  Higeons  pertinet  &eu 
tis  nostris  k religioue  in  hoc  reguo  ouslro btabi-  pertinere  poterit  ia  futur.  einriiiBm  pacero, ei 
Utk  seducere  et  uvertere  openuu  et  vires  in-    banc  pardonation.  nostram  eidem  Tbeophiio 

Higgons  iode  dainos  et  coacedimus  perprzsen* 
tes.  Aiiquo  statat.  act.  ppovisione  ten  restrio 
tioue  in  contrar.  inde  in  aiiquo  non  obstante. 
In  cujus  reiy  &c.  teste,  &c.  Feancis  Bacox. 
"  It  may  please  your  excellent  oiajestr. 
This  Bill  containeth  your  najesty^s  graciouk 
pardon  unto  Theophilus  Higgons,  clerk,  tor 
any  oflence  or  contempt  in  passing  over  the 
seas,  or  reconciliation  to  the  cnurch  of  Rome, 
or  remaining  in  semioahes,  or  converuog  with 
Jesuits  or  priests,  or  other  ofienoes  of  that  na- 
ture ;  for  which  he  is  penitent,  and  hath  con- 
verted and  conformed  himself  Co  the  rebgion 
established  in  this  realm. 

**  I  have  no  warrant  for  the  drawing  of  tbb 
Bill,  save  that  sir  Edward  Uoby,  to  whom  the 
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tenderit:   Postea  tamen,  per  siiocta  et  bona 
media,  et  precipu^  ex  peuitentia  et  instinctu 
miscricordiae  et  grati^e  divina;,  prxdictam  per- 
.  versitatem  suam,  ac  falsas  et  opprobriosas  upi- 
nioues  praedictas,  penitus  abnegaverit,  seque  re- 
lii^ioni  verae  et  reformataey  et  in  hoc  regno  pro- 
mulgatae  et  stabiHtae  cuntbrmeiu  exhibuerit: 
Sciatis  igitur,  quod  nos  pietate  moti,  de  gratis 
nostra  speciali,  ac  ex  ceitas  scieutiaet  mero 
motu,  nostris,  pardonavimus,  remisimus,  et  re- 
laxai imus,  ac  per  presentes,  pro  nobis  heredi- 
bus  et  successoribus  nostris,  pardon  am  us,  re- 
mittimus,  et  relaxamus,  praed.  Tbeophilo  Hig- 
gons, de  London,  clerico,  (seu  quocunc|ue  alio 
nomine,  cognomine,  sive  additione  nomiois  vel 
cognominis,  officii  artis,  dignitatis  loci  vel  lo- 
corum,  idem  I'heophilus  Higgons  censentur, 
vocetur,  sive  nuncupetur,  aut  niiper  censeba- 
tur,  vocabatur,  sive  uuncupabatur,)  omnes  et 
omuimodas  offensas  de  transeundo  in  partes 
transmarinas  absque  licencia  nostra,  ibidemque 
commorando,  et  cum  -Jesuitis  et  Presbyteris 
conversando,    ac  in   seminaris  Anglico  apud 
Poway   et  Sanct.  Omer.  permanendo,  atque 
ecclesuB  Remanae  se  reeonciliaudo,  ac  scauda- 
loso  aliqua  contrk  statum  regoi  hujus.  tam  ec- 
cle^iasUcum  quam  temporale,  et  scribendo  et 
loquendo,  atque  aliquos  h  subditis  nostris  k  re- 
ligione  hujus  regni  nostri  avertendo  et  seducen- 
do  ;    Atque  omnes  alias  offensas  delicta,  con- 
temptus,  male&cta,  et  transgressionis  quascuu- 
que,  praemissa,  aut  ^orum  aiiquod,  vel  aliqua, 
in  aiiquo  tangentes,  vel  coucementes,  per  pne- 


party  bears  special  oblTipation,  did  by  his  letter 
to  me  signify  your  majesty's  pleasure  to  i)ii> 
purpose :  But,  because  the  party's  conversion 
was  sa  notorions,  and  so  generally  liked,  1  have 
presumed  to  commend  this  Bill  to  your  majes* 
t/s  signature.  Frascjs  Bacos." 

Expeditum  apud  WestmoDasterium,  24tb 
die  Julii,  1611,  anno  regis  Jacobi  nooo.  P«^ 
Wiudebank, 

The  Pardon  of  Sir  ZuitMce  EarU. 

James  R.  ;  Rex  omnibus  ad  quos,&c.  mIu- 
teni.  Sciatis,  quod  no^de  gratii  nostra  spert- 
ali,  ac  ex  cerl^  scientiiL  et  mero  motu  nostnv 
pardonavimus,  remisimus,  et  rektxaiimus,  ac 
per  pnesentes,  pro  nobisy  heredibus  et  succes- 
soribus nostris,  pardonamus,  remittimns,  et  ^^ 
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tentium  qualitercunque  comuii^sas  sive  perpe- 

tratas  atque  etiam  omnes  et  omnimodas  oflen- 

sas,  proditiones,  felouias,  et  premunire  ratioue 

alicujus  vel  aliquoruni,  facti,  vel  factorum  supe- 

hus    mencionatorum    coininissas,    perpetratas 

vel  iiicursos ;  Licet  idem  Theopliilus  rliggons 

de  pra^mis^is  vel  aiiquo  praemissoruui  indictatus, 

impetitus  convictus,  attinctus,  adjudicatus,  ut- 

Itgaius,  seu  condtmnatus  existit  vel  non  existit, 

ant  inde  iodictari,  imperiri,  convinci,  atiingi, 

adjudicari,  utlegari,  seu  coudeAnari,  contigerit 

in   futurum ;    Nee  nou    omnes  et  omnimod. 

utlegarias  &i  quae  in  ipsum  Theophilum  Higgons, 

occusioiiibus  praed.  seu  earuiu  aliqu^,  fuerint 

prumulguta:  sive  promulgandae.     Ac  omnia  et 

omnimoda  judicia,    attincturas,  couvictiones, 

condemnatioues,  pasoas  mortis,  parnas  corpo- 

rales  imprbonam^nte,  ac  omnes  ^lias  forisfactu- 

ras,   executiunes,  punitiones,    et  pxnalitates, 

qtuecuiiqnc  super  vel  versus  ipsum  Theophilum 

Higgons  ratiune  seu  occasione  pra^mis.  sive  eor. 

alicujus  habit,  fact,  reddit.  sive  adjudicat.  aut 

ha  bend,   fuciend.   reddend.   seu    adjudicand; 

Necnon  omn.  et  omnimod.  actioo.  sect,  querel. 

inipetition.  et  demand,  quaecunque  quae  uos 

versus  ipsum  Thcoptiilum  Higgons  ratione  sive 

occasione  pmuiss.  seu  eor.  alicujns  habemus 


ampton,  militi,  (seu  ^uocunque  alio  nomiut, 
cognomine,  sen  additione  nomiuis  vel  cogno- 
minis, dignitatis,  officii  loci,  vel  locoram,  idem 
Eustathius  Harte  bciatur,  censeator,  vocetu, 
seu  nuncupetur,  aut  nuper  sciebatur,  censea- 
baiur,  vocabatur,  sive  nuncupabstur,)  «i"*» 
et  singula  criraina  et  offensas  adulterii,  fornica- 
tionis,  et  incontinentiae,  qoascunqoe,  peripiOjD 
Eustathium  Harte  cum  aliou^  niuhere  sive  ab- 
quibus  mulienbus,  ante  datam  prcsentiuoir 
ubicunque,  quandocunque,  quomodocuoqoe,  rt 
qui^litercunque,  faota  commissa  sive  perpetra- 
ta :  Necnon  omnia  et  singula  fectas,  impet:- 
tiones,  actiones,  fines,  pa;nas,  aroerciame»t«' 
et  punitiones  quascunque,  tangentefc  »eu  wo- 
cernentes  pnemissa,  sea  eerum  aliqsod :  w- 
ceptis  semper  eatri  has  praesentes  omnibui  et 
singulis  raptibus  mnUerum  Angl.  vocat.  rapes, 
et  omnibns  et  sin^^  incestiis  et  buegeniN  et 
omnibus  aliis  crimmibus  et  oftenMS,  now  w»* 
qua.  billa,  actio,  quereU,  aut  inforroaiK),  ante 
dataraf  pr«sentum  exhibiia  fuit,  et  coram  noba 
et  consilio  oostni  inCamerft  Steliat&aut  aliq«u- 
bos  aliis  curiis  nostris  apud  \Vesimona$iefH.Br 
aut  in  aliqua,  vel  aliquibus  curiis  oortnseoc^ 
siasticis,  aut  cor^m  aliquu  vel  aliquibus  Ji^ 
vel  jttdicibus  aut  commissioBanis  nostns  fiCCK- 
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siasticis  modi^  dependol  renuuiet  prosequenda. 
In  cujus^rei,  &c  Teste,  &c.  . 

**  Tliis  coacaioeth  your  majestj's  pardon  to 
lir  Eustace  Ilarie^iiniiebc,  of  all  adulteries,  foe- 
oications  and  incontinetideB  committed  with 
any  woman  before  this  time,  and  also  of  all 
imprisonments,  fines  and  ponikbrnentsin  respect 
of  the  same. 

*<  It  containeth  nevertheless  an  exception  of 


all  rapes,  incest  and  bufEgeries,  and  nil  sutes 
wherein  any  bill  dr  sutc  is  depending  in  the 
court  o(  Star-chamber,  or  any  other  your  mn* 
jesty*s  courts  at  Westminster,  or  in  any  ecclesi- 
astical court  wliatsoever.  'I'homas  Hidley, 
CanceUarius  Wtnton.  £x.  Levinus  Munck/' 
Expeditum  apud  Westmonasterium  undeci 
mo  die  Julii,  1616,  anno  regis  Jacobi  quarto 
decimo.    Per  Windebank. 


91.  The  Earl  ,of  Shrewsbury's 
10  James  I.  a.  d.   1612. 

By  force  of  certain  letters  (bearing  date  28 
Martii  1612),  of  the  lords  of  the  privy  council, 
directed  to  sir  Humphrey  Winch,  sir  James 
Lay,  sir  Anthony  Saintleger,  and  sir  James 
HuUeston;  they  did  certi^  to  their  lordships 
the  claim  of  Gilbert  earl  of  Shrewsbury,  to  the 
dignities  of  the  earldom  of  Waterford,  and 
barony  of  Dungarvan  in  Ireland,  in  such  manner 
as  followetii ; 

King  Henry  the  sixth,  by  his  letters  patent, 
ia  the  twentieth  year  of  bis  reign,  did  grant  to 
his  thrice  beloved  cousin  John  earl  of  Shrews- 
bury, in  consideration  of  his  appiTived  and  loyal 
services,  in  the  city  and  county  of  Waterford, 
'pro  eo  quo4|ue  eundem  consanguineum  nos-' 
'  trum  prsdicta  terra  nostra  HiberoiaB  in  parti- 
^  bus  iliis  contra  inimicorum  et  rebellium  nos- 

*  trorum  insultus  potentius  defendat,  ipsum  in 
'  comitem  Waterford,  una  cum  stilo  et  titulo  rc 

*  nomine  et  honore  eidem  debitis  ordinamus  et 
'  creamus,  habendum,*  to  the  said  earl  and  his 
heirs  males  of  his  body ;  and  further  by  tlie  said 
letter}  patent  did  gnmt  the  castles,  lordships, 
honours,  lands,  and  manors  of  Dungarvan  to  the 
said  earl  and  the  heirs  males  of  his  body,  to 
bold  the  premises  of  the  king  and  his  heirs,  by 
liomage  and  fealty,  and  by  the  service  of  being 
bis  majesty's  Senesch^ll  in  the  realm  of  Ireland : 
afterwards  in  the  parliament  called  Des  Absen- 
tees, holden  at  Dublin  in  Ireland,  the  10th  of 
May  the  98th  of  Henry  the  eighth,  by  reason 
of  the  long  absence  of  George  earl  of  Shrews- 
bury out  of  his  realm  ;  it  was  enacted,  that  the 
king,  bis  heirs,  and  assigns,  shall  have  and  en- 
joy in  the  right  of  his  crown  of  England,  all  ho- 
nours, manors,  castles,  lordships,  franchises, 
hundreds,  liberties,  count-palatines,  jurisdic- 
tions, annuities,  fees  of  knights,  lands,  tene- 
ments, &c.  and  all  and  singular  possessions, 
hereditaments,  and  all  other  profits,  as  well  spi- 
ritaal  as  temporal  wliatsoever,  which  the  said 
George  earl  of  Shrewsbury  and  Waterford,  or 
any  other  person  or  persons  had  to  his  use,  &c. 
King  Henry  the  eighth,  by  hts  letters  patent,  the 
twenty  ninth  year  of  his  reign,  reciting  the  said 
statute  De  Absentees, '  nos  prsmissa  consider- 

*  antes,  et  noientes  statum,  honorem,  et  di^ni- 
'  tatem  praedictiComiiisdiminuere,sed  amplius 
'  augere,  de  cert&  scientilL  et  mero  motu,  &c.' 
did  grant  to  the  said  earl  and  his  heirs,  the  abby 
of  Rufibrd,  with  the  land  thereto  belonging  in 
the  couQty  of  Nottingban)j  »nd  the  lordship  of 


Case ;  or  the  Case  of  Dignities : 
[12  Coke's  Reports,  106.] 

Rotherham  in  the  county  of  York,  the  abbies 
of  Chesterfield,  Shirbrook,  and  Glossadel  in  the 
county  of  Derby,  with  divers  other  lands  and 
tenements  of  great  value,  to  be  holden  in  ca** 
pite;  and  the  questions  were ; 

1.  Wliether  by  the  long  absence  of  the  eari 
of  Shrewsbury  out  of  Ireland,  by  reason  where- 
of the  king  and  his  subjects  wanted  their  de- 
fence and  assistance  there,  the  title  of  the  ho- 
nour be  lost  or  forfeited,  tlie  said  earl  being  a 
peer  of  both  realms,  and  residing  here  in  Eng*' 
land. 

2.  Whether  by  the  said  act  De  Absentees,  an. 
S8  H.  8.  the  title  oi'  the  dignity  of  the  earl  of 
Waterford,  be  taken  from  the  said  earl,  as  well 
36  the  manors,  lands,  tenements,  and  oiher 
hereditaments  in  the  said  act  specified. 

And  afterwards  by  other  letters  parent  of  the 
lordn  of  tlie  council,  dated  the  27 ih  of  Sep. 
161^,  (he  two  chief  ju«'ticcs  and  the  chief  baron 
were  rc(|uired  to  consider  of  tlie  case  which  was 
inclosed  within  their  letters,  and  were  to  certify 
their  Opinions  of  the  samn. 

Which  case  was  ars;(ied  by  counsel  learned 
in  the  law,  in  behalf  of*  the  said  earl*,  before  the 
said  chief  justices  and  chief  haron,  upon  wliich 
they  have  taken  great  consideration  and  ad- 
visement, after  tliey  had  read  the  preamble,  and 
all  the  said  act  of  the  S8  H.  8,  it  was  unaui- 
mou«>ly  resolved  by  them  all,  as  followeth. 

As  to  the  first  it  was  resolved,  that  forasmuch 
as  it  does  not  appear  what  defence  was  re<]ui- 
site,  and  that  the  consideration  executory  was 
not  found  by  office  to  be  broken  as  to  that 
point,  the  said  earl  of  Shrewsbury  notwitlistand- 
ing  does  remain  earl  of  Waterford. 

As  to  I  he  second,  it  was  resell  ved,  that  tlie 
said  act  of  t^e  twenty  eighth  of  H.  8,  De  Ab- 
sentees, doth  not  only  take  away  the  posses- 
sions wliich  were  given  to  him  at  the  time  of  his 
creation,  but  also  the  dignity  itself,  for  although 
one  may  have  a  dignity  without  any  possession 
'  ad  sustinendum  nnm^m  et  onus,'  yet  it  b  very 
inconvenient  that  a  dignity  should  be  doathed 
with  poverty  :  and  in  cases  of  writs,  and  such 
other  legal  proceedings,  he  is  accounted  in  law 
a  nobleman,  and  so  ought  to  be  called,  in  re- 
spect of  his  dignity  ;  but  yet  if  be  want  posses- 
sions to  maintain  his  estate,  he  cannot  press 
the  king  in  justice  to  grant  him  a  writ  to  call 
him  to  the  parliament ;  and  so  it  was  r^olved 
in  the  caqe  of  the  lord  Ogle,  in  tlic  reigQ  of  Ed. 
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6di,  as  the  baron  of  Burleigh,  lord  treasurer  of 
Eoglandy  at  the  parliament^anno  35  Kliz.  did 
report :  and  therefore  the  act  of  the  28  II.  8, 
(as  all  other  acts  ooght  to  be)  shall  be  expound- 
ed to  take  away  all  inconvenience,  and  there- 
fore by  the  general  words  of  the  act,  viz.  ^  of 
'  honours  and  hereditaments,  the  dignity  itself, 
<  with  the  lands  given  for  maintenance  of  it, 

*  are  given  to  the  king,  and  the  dignitv  is  ex* 
'  tinct  in  tne  crown  :*  and  the  cause  of  degra- 
dation of  George  Nevill,  duke  of  Bedfiird,  is 
worthy  the  observation,  which  was  done  by 
force  of  an  act  of  parliament,  16  June  17  £d.  4, 
which  act  reciting  the  making  of  the  said 
George  Duke,  doth  express  the  cause  of  iiis  de- 
gradation in  these  words :  '  and  forasmucli  as 

*  it  is  openly  known,  that  the  said  George  hath 

*  not,  or  by  inheritance  may  have  any  liveli- 
'.hood  to  support  the  same  name,  estate,  and 
'  dignity,  or  any  name  of  estate ;'  and  often- 
times it  is  to  be  seen,  that  when  any  lord  is 
called  to  high  estate,  and  hath  not  convenient 
livelihood  to  support  the  same  dignity,  it  in- 
duceth  great  poverty  and  indigence,  and  causeth 
oftentimes  great  extortion,  imbracery  and  main- 
tenance to  be  had,  to  the  great  trouble  of  all 
such  countries  where  *>uch  estate  shall  happen 
to  be :  wherefore  the  king  by  advice  of  his  lords 
spiritual  and  temporal,  and  by  the  commons  in 
tnis  present  parUament  assembled,  and  by  the 
authority  of  the  same,  ordainetb,  pstablisheth, 
and  eoncteth,  that  from  henceforth  the  same 
creation  and  making  of  the  said  duke,  and  all 
the  names  of  dignity  given  to  tlie  said  George, 
or  to  John  Nevili,  his  rather,  be  from  henceforth 
void  and  of  none  effect,  &c.  In  which  act, 
t^ese  things  are.to  be  observed. 

1.  That  although  the  duke  hi^d  not  any  pos- 
sessions to  support  his  dignity,  yet  his  dignity 
can  hot  be  taken  away  from  him  without  an  act 
of  parliament. 

f .  The  inconveniences  do  appear  where  a 
great  state  and  dignity  is,  and  no  livelihood  to 
maintain  it. 


3.  It  is  good  reason  to  take  away  luch  dig* 
nity  by  act  of  parliament;  and  iMrefoie  tbe 
said  act  of  t^  38  H.  8,  shall  be  expounded 
according  to  the  |;eneral  words  of  the  writ,  to 
take  away  such  mconvenience:  and  altbou^b 
Que  said  earl  of  Shrewsbury  be  not  only  of  great 
honour  and  virtoe,  but  also  of  great  poKewoos 
in  England,  yet  it  was  not  the  intention  of  the 
act  to  continoe  him  earl  in  Ireland,  wbea  as 
his  possessions  in  Ireland  w^re  taken  anay  from 
him,  but  that  the  king  at  his  pleasure  mi^c 
confer  as  well  the  dignity  as  tbe  posse^ns  to 
any  other,  for  the  defence  of  the  said  realm. 
And  the  said  letters  patent  de  anno  29  U.  8, 
have  no  words  to  restore  the  dignity  which  tbe 
act  of  pariiament  hath  taken  away ;  bat  it  was 
not  the  intent  of  the  king  *  dimiouere  statum, 
'  honorem,  et  dignitatum  ipsius  Coniitii/  bat 
<  angere'  lus  possessions  for  mainteoance  of  bts 
dignity,  for  so  much  appears  hy  this  word 

*  augere ;  for  be  doth  by  the  said  letters  patent, 
with  exceeding  ^reat  bounty,  increase  tbeItr^ 
nues  of  tbe  said  earl  iu  England,  whicli  tkt 
king  did  think  was  an  increase  of  huge  posses- 
sions in  England,  instead  of  all  that  wbicli 
was  taken  away  from  him  by  tbe  act  of  tbe 
28  H.  8. 

And  whereas  it  was  objected,  that  tbe  gen^ 
ral  words '  honours  and  hereditaments'  ate  ei- 
plained  and  qualified  by  the  said  :vords  rektive 
subsequent,  <  which  the  said  Geoige,  or  any  to 
'  his  use  hath ;'  and  therefore  it  shall  not  be 
intended  of  any  honour  or  hereditament,  but  oi 
such  whereof  others  are  seised  to  his  use,  aod 
no  man  can  be  seised  of  tbe  dignity,  and  tber^ 
fore  that  the  said  act  doth  not  extend  to  it ; 
but  that  it  is  to  be  understood  *  reddendo  sin- 

*  guin  singulis,'  and  these  words,  *  which  the 

*  said  George  ei^rl  hath,'  are  sufficient  lo  fM^ 
the  dignity ;  and  with  tlus  agrees  the  opinion  ot 
all  the  judges  of  England  in  Nevifs  case 
upon  t'he  like  words  in  the  statute  of  tbe 
28  H.  8,  in  the  seventh  part  of  my  Heporis, 
fol.  S3  and  34. 


92.  The  Arraignment  and  Confession  of  the  Lord  Sanquire,  (who 
being  a  Baron  of  Scotland,  was  arraigned  by  the  Name  of  Ro- 
bert Creighton,  esq.)  at  the  King  s-bench  Bar,  in  Westminster- 
hall,  the  27th  of  June,  for  procuring  the  Murder  of  John 
Turner,  a  Master  of  Defence,  whom  he  caused  to  be  shot  with 
a  Pistol  by  one  Carliel,  a  Scottish-man,  for  thrusting  out  ont 
of  his  Eyes  in  playing  at  Rapier  and  Dagger:*  10  James, '• 
A.D.  1612.  [From  an  authentic  MS.  lent  the  Editor  of  the 
second  edition  of  this  Work.] 

AL^  things  according  to  the  usual  form  heing 
prepared,  and  the  pri^ner  brought  to  the  bar, 
his  Indictment  was  read. 


*  Wilson^s  account  of  this  matter  is  as  fol- 
lows) in  9  Kemiett,  688.  *'  The  wlieel  of  for- 
tdnenvmisg  towards  th«  Scots,  ttuned  bj  the 


Copia  Indictamekti  K.  CreigKtpn,  Arntg' 
'»  Middl ;    Ju^*   pnsenunt  pro  iloin   rtp 
super  sacr'in  snoin  qd'  cum  Rob'  Corliel  Dupcf 

1 — I ■_ — -^ 

viscount  Rochester,  was  unhappily  diwitw 
upon  the  lord  Sanquire,  a  baron  of  ihst  natjon, 
and  married  to  a  good  family  in  EogUiid;  v^ 
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de  Lofid'  yeoman,  et  Jacob*  Irwcng  nuper  da 
Lond'  pned'  yeoman,  Dcam  pne  oculis  tuis 
Don  babentesy  sed  iostigationediabolica  seduce', 
undecimu  die  Maii  anno  rcgni  Domini  noscri 
.Jacobi,  Dei  grat'  AngF  Franc',  et  H^bemic 
regis,  fidei  defensor',  &c.  decimo,  et  Scotie  kIv. 
apod  London,  videl't,  in  parochia  dancti  Dui>- 
stani  in  Occident',  in  warda  de  Farriagdon  ex- 
tra London  pned',  &c.  vi  et  armis,  &c.  felonice 
aic  ex  maliciis  suis  pneeogitat',  in  et  super 
queudam  Joban'  Turntf  adtunc  et  ibidem  in 
pace  Dei  et  dicti  domini  regis  existen',  insnltum 
et  affiraiam  fecer',  et  prcd'  Robertus  Carliel 
qnoddam  tonncntum,  Anglice  vocal'  a  pistol, 
▼alor'  qoinque  solidorum  adtanc  et  ibid'  one- 
rat'  com  pulvere  bombardicO,  et  glandine 
plumbea,    Anglice,  charged  with  gun-powder 

some  years  before,  meeting  with  a  sturdy  fen- 
cer, one  John  Turner,  who  was  a  master  of  the 
weapon-trade  in  his  own  school,  the  young  lord 
strove  to  put  some  af&ont  upon  him,  (making 
it  no  httle  coiv|uest  to  disgrace  a  master  in  the 
art,  as  they  termed  it)  and  the  man  apprehen- 
sive of  the  attempt,  with  a  liold  rudeness 
pressed  so  hard  upon  him,  that  he  thrust  out 
one  of  the  baron*s  eye».  This  mischief  was 
much  regretted  hy  Turner,  and  the  baron  being 
conscioua  to  himself  that  he  meant  his  adversa- 
ry some  ill,  took  the  accident  with  as  much  pa- 
tience, as  men  that  lose  one  eye  by  their  own 
de&ult  use  to  do  for  the  preservation  of  the 
other.  Some  time  after,  being  in  the  court  of 
the  late  great  Henry  of  France,  and  the  king 
(coarreotts  Co  strangers)  entertaining  discourse 
with  him,  asked  him,  tiow  he  lost  \&  eye  :  Ue 
(cloathing  his  answer  in  a  better  shrowd  than  a 
plain  fencer's)  told  him.  It  was  done  with  a 
sword :  The  king  replies.  Doth  the  roan  live? 
And  that  question  gave  an  end  to  the  discourse, 
but  was  the  beginner  of  a  strange  confusion  in 
his  working  fancy,  which  neither  time  nor  dis- 
tance could  compoiie,  carrying  it  in  his  breast 
some  years  ailei^  till  he  came  into  England, 
where  he  hired  two  of  his  countrymen.  Gray 
and  Carlisle,  men  of  low  and  mercenary  spi- 
rits, to  murther  him ;  which  they  did  with  a 
case  of  pistols  in  his  own  house  in  White-friars, 
many  years  after  the  loss  of  his  bodily  eyr: 
Thus  the  baron  lost  the  eye  of  his  reason.  This 
bold  nefarious  act  was  very  deeply  resented  at 
court,  and  the  king's  commands  were  so  active 
for  apprehension  of  the  murderers,  that  they 
were  ail  three  taken ;  one  upon  the  borders  of 
Scotland,  so  far  had  his  fears  carried  him; 
anotlier  in  a  ship  bound  for  Hamburgh,  who 
escaping  in  a  storm,  the  seas  delivered  up ;  and 
the  lord  himself  being  obscured,  in  this  tem- 
pest of  his  soul,  hearing  1,000/.  was  offered 
to  bring  his  head,  so  liberal  was  the  king  for 
justice,  tlirew  himself  into  the  arms  of  his  mer- 
cy, by  the  mediation  of  the  archbishop  of  Can- 
terbury, to  whom  he  presented  himself  an  ob- 
ject of  pity ;  but  no  intercession  could  prevail, 
iheir  lives  satisfied  the  law,  the  baron  not  hav- 
ing the  honour  of  a  noble  death.''  See  also 
Jtiajvn, 


and  one  leaden  bullet,  quod  quidcro  torment' 
idem  Robertus  Carliel  in  manu  sua  dextra  ad* 
tunc  et  ibid'  babuit  et  tenuit  inet  super  prsiat' 
Johan'  Turner  adtunc  et  ibid'  felonice,  'voluut 
tarie,  et  ex  malicia  sua  pracogitat',  sagitUvity 
et  exoneravit,  Anglice,  did  slu>ot  off  and  dia* 
charga,  et  pned'  Ro.  Carliel  cum  glandine 
plumbea  pned',  torment  pred',  adtunc  et  ibid' 
emiss.  praefatum  Johan'  Turner  in  etsuperst, 
nistram  partem  pector*  ipsiitfs  Johan'  'J'urner 
prop*  sinistram  mamillam  ipsius  Job'  Turner 
adtunc  et  ibid'  felonice  percussit,  dans  eidem 
Jo.  Turner  adtnnc  et  ib'  cum  glandine  plumbea 
prsMl'  e  Sorment'  pned'  adtunc  et  ib'u  emiss. 
in  et  super  prsd'  sinistram  partem  pector*  ip- 
sius Jo.  Turner  unam  plagam  mortal'  latitud' 
dimid'  unius  poUic*  et  profunditat'  quinq;  pol« 
lie'  de  qua  ouid'  pla^amortah  prcd'  J.  Turner 
apud  Land'  praed*,  m  paroch'  et  ward'  pred', 
instant'  obiit :  £t  pred'  Jac.  Irwenge,  felonice, 
et  ex  malicia  sua  praeco^itat*,  adtunc  etib'm 
fuit  pnesens,  auxilians,  assistans,  abeitans,  con- 
fortans,  et  manutenens,  prafat'  Robert'  Car- 
liel ad  felon'  et  murdr'  praed'  in  form'  praed'  fe- 
lonice faciend'  et  perpetrand^ :  £t  sic  praedict* 
Robert'  Carliel  et  Jaeobus  Irweng  praefat'  Jo- 
han' Turner  apud  Loud'  prftd*,  in  paroch'  et 
ward'  praed',  modo  et  forma  prced',  felon',  vo- 
luntar*,  ac  ex  maliciis  suis  pnecogit'  interfece- 
runt  et  murdaverunt,  contra  pacem  dicti  doni' 
reg'  nunc,  coron'  et  dignitat'  suas':  Quidam 
Robert'  Creighton  nuper  de  paroch'  SancUe 
Margaret'  in  Westm'  in  com'  Middl'  annig' 
Deum  prae  oculis  suis  non  habens,  sed  instiga- 
tione  dinbolica  seduct'  ante  felon'  et  murdr', 
pned',  per  praefat'  Rob.  Carliel  et  Jacob.  Ir- 
weng modo  et  forma  prsed*  fact'  et  perpetrat', 
scil't,  decimo  die  Maii,  an'  regni  dicti  domini 
nostri  Jacobi,  Dei  grat'  Angr,  Franc',  et  Hi- 
hem'  regis  decimo,  et  Scotie  xlv.  praed'  Robert* 
Carliel  apud  praedict'  paroch'  Sanctse  Marga- 
ret' in  Westm  praed',  m  com'  Middl*  praed'  ad 
felon'  et  murdr'  praed'  modo  «t  fonna  praed'  &• 
ciend*  et  perpetrand*,  malicios.  felonic',  volun* 
tar',  et  ex  malicia  sua  pnecogitata,  incitavit, 
■lovit,  ubbettavic,  consuluit,  et  procuravir, 
contr'  pacem  dicti  domini  regis  nunc,  coron'  et 
dignitat'  suas,  &c."    . 

He  then  was  demanded  by  the 'Clerk  of  the 
Crown,  whether  he  was  guilty  of  procuring  the 
murder  of  John  Turner,  or  not  guilty?  He 
made  answ  er  to  this  effect : 

''  My  Lords ;  That  which  at  my  Arraignment 
the  otbier  day  I  pleaded  to  the  contrary,  wat 
not  that  I  cotild  be  so  unwonhy  to  deny  any 
syllable  of  that  I  had  formerly  professed  before 
so  honourable  personages,  nor  out  of  any  desire 
that  the  least  thing  might  be  concealedf,  which 
might  serve' for  evidence  to  donvinc^  me  of  this 
foul  fact,  whereof  I  now  stand  accused  and  in- 
dicted, and  whereof  I  formerly  have,  and  now 
do  must  willingly  and  penitently  confess  my- 
selfto  be  guilty  ;  my  purpose  then  was  only  to 
gain  time  for  tde  disposing  of  some  temporal  af- 
Siirs,  and  for  the  better  preparing  of  my  soul 
for  her  departure  from  this  body ;  /or  that  I 
should  long  live,  I  neither  expect,  nor  much 
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t  desire.    And  now,  my  lords,  if  that  may  stand 
with  the  course  of  the  iawf  of  the  land  (whereof 
I  am  altogether  ignorant)  I  will  ease  this  jury, 
the  king's  counsel,  and  your  lordships,  and  will 
confess  myself  guilty  of  this  fact  in  the  same 
manner  as  it  is  laid  in  the  Indictment. — Or  if 
that  may  not  be  permitted  by  law,  yet  sball  I 
give  such  evidence  against  myself,  as  I  shall  not 
leave  it  needful  in  any  point  to  be  aggravated; 
only  in  some  circumstances  I  will  endeavour,  if 
.  not  to  extenuate  the  fact,  yet  at  least  to  move 
your  lordships  and  this  worthy  audience  to  pity 
my  case ;  wherein  as  I  know  I  can  say  nothing 
of  substance  that  can  help  in  a  legal  course  of 
proceeding,  so  I  much  fear  .that  those  circunH 
stances  I  would  deliver,  I  shall  not  be  able  at 
full  to  express  my  own  thoughts,  both  by  reason 
of  my  own  imperfections,  and  also  for  that  I 
lack  the  perfect  use  of^  the  phrase  of  this  coun- 
try.    But  for  that  point,  in  such  passages  as  I 
shall  not  be  undei*stood  in,  I  will  humbly  intreat 
your  lordships  in  your  wisdom,  and  this'  audi- 
^  ence  in  their  charity  to  conceive,  tliat  my  mean- 
ing is,  to  make  a  full  nnd  true  relation  of  all 
the  passages  of  this  bu^^iness. — ^The  first  motive 
of  this  fatal  accident  wai»  (as  it  is  well  known,) 
that  Turner  playing  with  me  at  foils,  now  about 
seven  years  past,  at  my  lord  Norris*s  house  in 
Oxfordshire,  put  out  one  of  my  eyes,  and  that 
(as  my  soul  and  conscience  was  over-persuaded) 
willingly  and  of  set  purpose.    At  the  taking 
up  of  tlie  foils,  I  protested  unto  him,  I  played 
but  as  a  scholar,  and  not  as  one  that  would  con- 
tend with  a  master  in  his  own  profession,  and 
thereupon  requested  him,  That  he  would  play 
as  with  a  scliolar ;  the  order  whereof,  though  ft 
be  unknown  to  yoiir  lordships,  yet  to  divers 
honourable  personages  that  are  present  it  is 
known  to  be,  to  spare  the  fsice.     After  this  loss 
of  mine  eye,  and  with  it  the  great  hAzard  of  the 
Joss  of  life,  I  must  confess  I  ever  kept  a  grudge 
of  my  soul  against  him,  but  had  no  purpose  to 
take  so  high  a  ra^'enge;  yet  in  the  course  of 
my  revenue,  I  considered  not  my  wrongs  upon 
terms  of  Christianicy,  for  then  I  should  have 
sought  for  other  satisfaction ;  but  (>eing  trained 
up  in  die  courts  o{  princes  and  in  arms,  I  stood 
upon  the  terms  of  honour,  and  thence  befel  tliis 
act  of  dishonour;  wiiereby  I  have  offended,  1. 
God;  2.   *My  prince;  3.  My  native  country; 
4.  This  country;  6.  *Tiie  party 'murdered;  6. 
His  wife  ;  7.  Posterity ;  8.  Carliel,  now  exe- 
cuted ;  and  lastly  9.  My  own  soul.    And  am 
now  to  dit  for  mine  otfence. — ].  First  towards 
God  ;  I  hope  that  my  earnest  prayer  and  sup- 
plications unto  him,  have,  (now  at  last)  obtain- 
ed bis  grace  and  pardon  for  tliis  my  horrible 
sin,  for  at  my  return  from  this. place,  the  people 
(of  whom  I  expected  scorn  and  disgrace)  did  by 
their  pity  and  clemency  move  that  m  me,  v^hich 
the  pride  of  mine  own  heart  would  not  till  then 
suffer  me  to  see;  then  I  became  to  have  a 
sense  and  feeling  of  the  f>m1ness  of  my  offence, 
which  formerly  I  could  not  persuade  myself 
Was  dny  more  than  a  just  nevenge  for  so  foul  a 
wrong  ;  and  since  that  tiiue  such  inward  com- 
fort ^ml  consolation  have  I  felt  in  my  louly  that 


I  doubt  not  but  that  my  hearty  contrition  and 
true  repentance  is  accepted  l>efore  God,  and 
that  he  of  his  mercy  liath  pardoned  mine  of- 
fence.— 3.  For  my  offence  unto  the  king's  ma- 
jesty ;  if  I  had  more  than  my  life  to  make  sa- 
tisfaction unto  him,  I  would  think  myself  hap- 
py t  and  thi^  favour  I  reouest  of  your  lordships, 
that  the  king  may  be  truly  informed  of  the  sin- 
cerity of  my  confession,  and  of  my  heartj  re- 
pentance, and  if  it  please  him  not  of  his  lavoor 
and  clemency  to  pardan  me  this  offence,  jet  I 
humbly  desire,  That  I  may  die  in  his  grace  and 
favour. — 3.  For  mine  own  country,  let  roe  in- 
treat you  that  this  my  singular  offence  may  not 
be  laid  as-  an  aspersion  or  blemish  imto  my 
country ;  but  that  myself  alone  may  bear  the 
shame  of  it,  and  my  body  the  punishment— 4. 
Of  this  country,  because  I  do  deserve  no  iarour, 
I  desire,  that  of  Christianity,  you  wonid  be 
pleased  to  pity  me  as  a  repentant  and  sorrowful 
man. — 5.  For  the  party  murdered,  my  blood 
must  satisfy  the  law,  to  which  I  shall  add  soch 
true  repentance  and  hearty  sorrowfulness,  as  1 
hope,  by  Christ^s  mercy,  will  make  satisfaction 
for  ray  offence. — 6,  7.  For  his  wife  andposie- 
rity,  some  relief  I  have  given  already,  and  more, 
God  willing,  I  will  add  unto  it. — 8.  For  Carliel, 
his  too  much  affection  to  roe  made  him  too  for- 
ward an  executioner  of  my  will  and  wicked  par- 
pose  ;  but  I  hope  by  his  repentance,  he  is  par- 
doned his  ofiennes  to  Gk>d :  in  him  I  must  con- 
fess my  sin  is  doubled,  and  I  prey  Grod  to  par- 
don it  me ;  for  the  manner  of  the  murder,  I 
neither  commanded,  nor  gave  allowance  to 
pistol  him.  But  I  confess,  that  at  the  request 
of  Carhel  and  Graye,  I  gave  either  of  them  a 
pistol  to  bring  themselves  off,  after  they  should 
kill  Jiim.  For  him  who  is  now  suspected,  I 
protest  before  God  and  all  this  company,  I 
never  knew  him,  nor  spake  with  him,  nor  dealt 
either  directly  or  indirectly  with  him  in  all  my 
life.— 9.  Lastly,  For  myself,  I  commit  my 
body  to  the  king,  and  my  soul  to  God. 

**  But,  my  lords,  besides  mine  own  offence, 
which  in  its  own  nature  needs  no  aggraTation, 
divers  scandalous  reports  are  given  out,  vhkh 
blemish  my  reputation,  which  is  more  dear  to 
me  than  my  life  — First,  That  I  made  shew  of 
reconciliation  with  Turner,  the  which  I  protect 
is  utterly  untrue;  for  what  I  have  formerly 
said,  I  do  again  assure  your  good  lordships 
That  ever  aitcr  my  hurt  receive^l,  I  kept  a 
grudge  in  my  soul  against  him,  and  never  made 
the  least  pretence  of  recenciliation  withbim; 
yet  this,  my.  lords,  I  will  say,  that  if  he  would 
have  confessed  and  sworn  he  did  it  not  of  pur- 
pose, and  withal  would  have  forsworn  arms,  I 
would  have  pardoned  him :  for,  my  lords  I  con- 
sidered that  it  must  be  done  eitlier  of  set  pur- 
pose or  ignorautly ;  if  the  £rst,  I  had  no  occa- 
sion to  pardon  him ;  if  the  lest,  that  is  no  excuse 
in  a  master:  and  therefore  for  revenge  of  such 
a  wrong  I  thought  him  unworthy  to  bear  anni 
— TJie  second  obloquy  is.  That  to  defer  iw 
rei'enge  so  long,  argues  an  inveterate  malice, 
and  an  ill  disposition.  For  the  deferring  of  in  J 
revenge,  I  answer,  that  at  the  receiving  th« 
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hurt  I  was  so  astonished  that  I  thought  I  had 
been  slain ;  and  by  the  opinion  of  my  physi- 
cians from  Oxford  and  other  places,  uiy  life 
was  then  in  much  danger  for  many  days  uier ; 
yet  aAer  some  months  recovering  my  strength, 
and  getting  some  'ease  in  mine  eye,  I  went  im- 
maiiately  over  into  France,  and  there  continued 
two  yearsy  hoping  of  the  recovery  of  mine  eye 
again.  At  the  king  of  Denmark's  coming 
hither,  I  came  out  of  France,  and  then  hearing 


with  ease  hare  gone  over  into  France,  for  I  had 
a  licence  to  travel,  and  for  transporting  some 
horses. — Another  aspersion  is  laid  on  me,  tiiat 
this  was  God's  just  judgment,  for  that  I  was  an 
ill-natured  fellow,  ever  revengeful  and  delighted 
in  blood.  To  the  first,  I  confess  I  was  never  will- 
ing to  put  up  a  wrong,  where  upon  terms  of 
honour  I  miglit  right  myself,  nor  never  willing  to 
pardon  where  I  had  a  power  to  revenge.  To  the 
second  I  say,  that  I  was  never  guilty  of  biood  till 


at  Greenwich  that  Turner  played  there  before    now,  yet  1  have  had  occasion  to  draw  my  sword 
the  two  kings ;  I  must  confess,  that  after  those  j  both  in  the  field,  and  upon  sudden  violences. 


prizes  done,  I  sott^ht  for  him  up  and  down  : 
and  if  I  had  met  hun  in  any  place  of  the  court, 
I  was  then  resolved  to  have  run  him  through ; 
thoagh  I  must  confess  the  place  had  made  my 
offence  far  greatier.  But  missing  him  there  that 
day,  the  neat  day  I  went  after  him  to  Loudon, 
and  tliere  sought  after  him  for  two.  days,  but 
could  not  meet  with  hmi ;  the  first  news  then  I 
heard  of  him  was,  that  he  was  gone  into  tlie 
country  unto  the  lord  Norris's,  and  so  for  that 
time  I  was  prevented  of  my  purpose.    Before 
Ills  return  I  went  into  Scotland ;  and  after  mv 
return  again,  1  laid  about  for  him,  ever  intend- 
iog  all  tms  while  to  have  acted  it  myself.     But 
seeing  the  difficulty  of  ir,  both  for  that  I  was 
well  known  about  the  White-friars,  where  he 
dwelt  and  kept  school,  and  yet  did  not  myself 
know  Turner,  but  carried  others  wicti  me  for 
IB?  (traction,  I  afterward  agreed  with  two  of 
in  J  countrymen,  who  undertook  the  acting  of 
this  tragedy  ;  but  nothing  ensued  upon  it,  and 
therefore  I  desire  I  may  conceal  their  names. 
After  this,  my  occasions  called  me  over  into 
France  and  other  parts,  so  that  my  residence  in 
this  country  was  very  little,  till  now  at  last  I 
dealt  with  this  unfortunate  Carliel,  who  took 
onto  himoneGraye  for  his  partner,  and  brought 
him  unto  me;    and  those  two  I  directed  to 
take  a  lodging  in  the  Fryers,  the  better  to  dis- 
cover how  myself  might  come  to  revenge  myself 
on  the  person  of  Turner.    But  after  some  delay 
ibey  told  roe,  I   could  with  no  conveniency 
cuDie  myself  to  do  it :  but  they  said,  tliey  would 
undertake  it:  to  which  I  assented^  but  pre-< 
ftcribed  neither  time  nor  manner  how  they  could 
eti'ect  it.     After  this,  Graye  fell  quite  off,  and 
went  to  the  ships  for  Denmark,  which  Carliel 
came  and  told  roe,  and  withal  that  Turner  was 
then  gone  out  of  town ;  but  since  Graye  had 
deceived  liim,  he  would  have  nobody  but  him- 
self, and  would  assuredly  kill  him  at  his  return, 
thoueh  it  were  with  the  loss  of  his  own  life. 
But  I  being  long  delayed  by  two  otliers  whom 
formerly  I  spake  of,  and  now  also  by  tliese  two, 
and  seeing  Graye  gone,  I  thought  that  Carliel 
had  spoken  this  but  to  give  me  content,  and 
the  more  to  insinuate  himself  into  my  favour, 
so  that  I  left  him  without  any  further  direction, 
or  much  regard  to  his    speech;    and  never 
heard  more  of  him  till   I  heard  that  Turner 
was  slain  ;  the  time  wiiereof,  and  the  manner, 
I  protest  before  God  aud  his  angels,  I  was  alto- 
gether ignorant  of;  for  had  I  expected  it  to 
have  been  done,  I  would  not  have  staid  myself 
here  at  the  last  cast,  fur  before  that  time  I  could 


and  have  both  given  and  received  hurts,  and  yet 
was  never  guilty  of  blood  unto  death  till  now ; 
only  I  must  confess  that  upon  commission  from 
the  king  .to  suppress  wrongs  done  me  in  my 
own  country,  I  put  divers  of  the  Johnsons  to 
death ;  but  for  that  1  hope,  I  shall  need  neither 
to  ask  God  nor  man  forgiveness. — Lastly,  The 
objection  that  since  my  imprisonment  I  have 
I  attempted,  by  the  means  of  my  countrymen,  to 
break  prison  and  escape,  a  course  which  I  pro- 
test upon  my  salvation  was  never  moved  unto 
me  by  any,  nor  did  I  ever  lodge  such  a  thought 
in  my  breast;  and  for  the  farther  confirmation 
of  that,  I  refer  myself  unto  the  marshal,  and 
his  officers,  who  in  the  prison  have  seen  and  best . 
know  my  deportment  during  my  imprisonment. 
— '<  Thus,  my  lords,  have  I  troubled  you  with 
a  tedious  discourse,  whereof  I  know  no  circum- 
stance can  in  any  point  of  law  do  me  any  good, 
nqr  would  I  be  thought  all  this  while  to  plead 
for  my  life;  my  desires  only  are,  that  my  life 
might  satisfy  for  mine  offence,  and  that  my  re- 
putation might  not  be  left  defamed. 

"  Lastly,  my  lords,  and  the  rest  of  the  honour- 
able and  worshipful  presence,  I  desire  in  charity, 
that  you  will  consider  these  few  circumstances 
to  move  you  to  pity.  1.  The  indignity  I  re- 
ceived frpm  so  mean  a  man.  2«-  That  it  was 
done  willingly,  for  1  have  been  informed  he 
bragged  of  it  after  it  was  done.  3.  The  per- 
petual loss  of  mine  eye.  4.  The  %vant  of  law 
to  give  satisfaction  for  such  a  loss.  5.  The 
continual  blemish  I  received  thereby.  Lastly, 
Unto  this,  I  add  my  voluntary  and  free  con- 
fession. Let  me  now  add  my  last  request  to 
your  lordships,  that  tlie  king  majr  be  truly  in- 
ftirmed  of  these  things.  Contrition,  confes- 
sion, and  satisfaction  are  the  means  to  obtain 
pardon  from  God  for  our  sins;  and  these  many 
times  do  move  the  mercy  of  princes,  which  if 
his  highness  shall  extend  to  me,  I  shall  desire 
my  life  may  be  spent  to  do  him  sf'rvice ;  or  if 
not,  I  shall  most  willingly  submit  myself  to  his 
majestj^'s  eood  pleasure,  aud  yie|^  to  die.'' 

The  lord  Sanrjuire  having  ended  his  speech, 
sir  Francis  Bacon  (.Solicitor  General)  spake  as 
followeth : 

Sir  Francis  Bacon,  In  the  case  of  life  and 
deatl)  the  Jury's  part  is  in  efiect  discharged ; 
for  after  a  frank  and  formal  "confession  their  la- 
bour is  at  an  end :  so  that  what  hath  been  Said 
by  Mr.  Atcomey  General,  and  shall  be  by  my- 
self, is  ratheir  convenient  than  necessary.— My 
lord  Saoquire,  your  fault  is  great ;  it  cannot  be 
extenuated,  and  it  needs  not  be  aggravated ; 
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nd  (ir  it  needed)  you  have  made  to  full  an  aha* 
liny  of  it,  out  of  your  owro  feeiingy  as  it  cannot 
e  matched  bv  niyselfy  or  any  man  eUe  out  of 
conceit. — TW  Chriitian  and  penitent  course 
f  yours,  draws  me  tlius  far,  that  1  agree,  that 
ren  in  extreme  evils  there  are  degrees :  so  this 
istance  of  your  offence  is  not  of  the  highest 
:rain ;  for  if  you  had  sought  to  take  away  a 
lan's  life  for  bis  vineyard  as  Ahab  did,  or  for 
Hvy  as  Caii^  did,  or  to  possess  bis  bed  as  David 
id,  surely  this  offence  had  been  more  odious, 
out  temptation  was  revenge,  whicii  the  more 
atural  it  is  to  man,  the  more  have  laws,  both 
iviue  and  human,  sought  to  repress  it :  (mihi 
indicia,)  But  in  one  thing  you  and  I  shall 
ever  agree,  tliat  generous  spints  (you  say)  are 
ard  to  forgive;  no,  contrariwise,  generous  and 
lagnanimous  spirits  are  readiest  to  foigive ;  and 
,  is  a  weakness  and  Jmpotency  of  mind  to  be 
nable  to  forgive. — But  to  the  purpose ;  how- 
36? er  murder  may  arise  upon  several  motives 
^ss  or  more  odious,  yet  the  law  both  of  God 
nd  man  involves  them  in  one  degree;  and 
[lereforeyou  may  read  that  in  Joab*s  case, 
rhich  was  a  murder  upon  a  revenge,  and  match- 
d  with  your  case ;  he  for  a  dear  brother,  and 
ou  for  a  dear  part  of  your  own  blood ;  yet 
Itere  was  a  severe  charge  given,  '  it  shall  not 
pass  unpunished/ — And  certainly  the  circum- 
tance  of  time  is  Heavy  unto  you ;  it  is  now  five 
ears  since  this  unfortunate  man,  Turner,  be  it 
pen  accident  or  despight,  gave  tbe  provocation, 
fhicb  was  the  seed  of  your  malice.  AH  pas- 
ions  are  assuaged  with  time.;  love,  hatred, 
rief,  &c.  all  fire  bums  out  with  time,  if  no 
swel  be  put  to  it :  for  you  to  have  been  in  the 
all  of  bitterness  so  long,  ahd  to  have  been  in 
restless  case  of  his  blood,  is  a  strange  exam* 
le.  And  I  most  tell  you  plainly,  that  I  con- 
eive  you  have  sucked  those  afiections  of  dwell- 
ig  in  malice  rather  out  of  Italy,  and  outland- 
ih  manners,  where  you  have  conversed,  than 
ut  of  any  part  of  ti)is  island  of  Eneland  and 
cotland. — But  now  farther,  my  lord^  I  would 
ave  you  look  a  little  upon  this  offence  in  the 
lass  of  God's  judgment,  that  God  may  have 
lie  glory.  You  have  friends  and  entertainment 
1  foreign  parts :  it  had  been  an  easy  thing  for 
ou  to  have  set  Carliel,  or  some  other  blood- 
tound  on  work,  when  your  person  had  been 
eyond  the  aeas ;  and  so  this  news  might  have 
ome  to  YOU  in  a  pacqaet,  and  you  might  have 
3  looked  on  how  tbe  storm  would  pass  :  but 
jrod  bereaved  you  of  this  providence,  and  bound 
ou  here  under  the  hand  of  a  king,  that  is, 
liough  abundsvnt  in  demedcy,  yet  no  less  zea- 
>us  of  justice. — Again,  when  you  came  in  at 
^mbeth,  you  might  have  persisted  in  tiie  de- 
ial  of  the  procurement  of  the  fact,  Carliel  (a 
esolute  man)  might  have  cleared  you :  for  they 
bat  are  resolute  in  mischief,  are  commonly  ob- 
tinate  in  concealing  their  procurers ;  and  so 
othing  should  be  against  you  but  presumption, 
(ut  then  God,  to  take  away  all  obstruction  of 
jstice,  gave  you  tlie  grace  (which  ought  indeed 
1  be  more  comfort  unto  you  than  any  evasion, 
r  device,  wliereby  you  might  have  escaped)  to 


make  a  dear  confession. — ^Otfaer  impedimenla 
there  were  not  a  few,  which  might  have  been 
an  interruption  to  this  day's  justice,  had  not 
God  in  his  providence  removed  them. — But 
now,  that  I  have  ^ven  God  the  honour,  let  dm 
also  give  it  where  it's  next  due,  whicii  is  to  the 
king  our  sovereign.  This  murder  was  no  sooner 
committed,  and  brought  to  his  majesty's  ean, 
but  his  indignation  (wherewith  at  nrsc  he  was 
moved,)  CAbt  himself  presently  into  a  great  deal 
of  care  and  providence  to  have  justice  done.—- 
First,  came  forth  his  proclamation  somewhat  of 
k  rare  form,  and  devised  and  in  effect  directed 
by  his  majesty  himself,  and  with  that  he  did  pro- 
secute tbe  offenders  (as  it  were)  with  tbe  breath 
and  blasts  of  his  mouth.  Then  did  his  uuijtsty 
stretch  forth  his  long  arms,  (for  kings  you  know 
have  long  arms)  One  of  them  to  the  sea,  where 
be  took  Gray  shipped  for  Sweden,  who  gave  tbe 
first  light  of  testimony ;  the  other  arm  to  Soot^ 
land,  and  took  hold  of  Carliel,  ere  be  was  warm 
in  his  house,  and  brought  him  the  length  of  this 
kingdom  under  such  safe  watch  and  custody,  as 
he  could  have  no  means  to  escape,  nor  learn 
no  lessons  to  stand  mute;  in  which  case  peiw 
baps  this  day's  justice  might  have  recaived  a 
stop.  So  that  1  may  conclude  that  his  majesty 
hath  shewed  himself  God's  true  lieutenant,  and 
that  he  is  no  respecter  of  persons,  but  Rn^UK^ 
Scots,  noblemen,  fencer,  (which  is  but  an  igno* 
ble  trade)  are  all  to  him  idike  in  respect  ofjoa* 
tice. — Nay,  I  may  say  farther,  that  nis  vsajestj 
hath  had  in  this  matter  a  kind  of  prophetical 
spirit ;  for  at  what  time  Caiiiei  and  Gray,  and 
you,  my  lord,  yourself,  were  fled  no  man  knew 
whither,  to  the  four  winds ;  the  king  ever  spake 
in  a  confident  and  undertaking  manner,  that 
wheresoever  the  offenders  were  in  Europe,  he 
would  produce  them  forth  tojusuce;  of  which 
words  God  hath  made  him  master.-*-*LasdT,  to 
return  to  you,  my  lord,  though  your  orooce 
hath  been  great,  your  confession  hath  been  free^ 
aud  your  behaviour  and  speech  full  of  discre* 
tion  ;  and  this  sheweth,  that  though  you  could 
not  resist  the  temptation,  yet  you  bear  a  gene- 
rous and  Christian  mind,  answerable  to  your 
noble  family  of  which  you  are  descended.  This 
I  cocnmead  in  you,  and  take  it  to  be  an  assured 
testimony  of  G^d's  mercy  and  &vour ;  in  re- 
spect whereof  all  worldly  things  are  but  trash  : 
and  so  it  is  fit  for  you,  as  your  state  now  stands, 
to  account  them. 

Then  being  demanded,  whether  he  wookl 
speak  any  more  for  himself,  he  said,  no  ;  ooly 
desired  that  the  king  mieht  be  made  acquainted 
with  what  he  had  aueady  said. 

Whereupon  Judgment  being  required  for  the 
king ;  Mr.  Justice  Yelverton  gave  Sentence  of 
death  against  him  as  foUbwetb  : 

'*  My  LordSanquire;  You  are  a  noblemaa  of 
Scotland,  and  (as  I  have  heard  youraelf  say)  a 
baron  of  above  three  hundred  years  antiquity ; 
which  I  believe  to  be  true.  But  now  yon  have 
moat  wonderfully  dishonoured  the  nobihty  of 
your  ancient  house  by  this  unhappy  action;  an 
action  of  murder  ao  baee  and  ao  barbarous,  as 
the  like  I  never  beard  of,  nor  scant  the  hke  a 
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man  shalt  never  read  of. — The  manner  of  it  b 
9urh,  as  is  exceeding  strange:  done  upon  the 
sudden !  done  in  an  instant !  dofie  w  ith  a  pi!:tol ! 
done  wkh  your  own  pistol !  under  the  colour  of 
kindness :  AsOin  talked  with  his  brother  Abel, 
he  rose  np  and  slew  him.— Your  executioners 
of  the  moriier  left  the  poor  miserable  man  that 
was  murdered  no  time  to  defend  himself;  no 
time  to  pray  for  himself;  scant  any  time  to 
breathe  out  these  last  words,  Lord  luive  mercy 
upon  me !  The  ground  of  this  malice  that  you 
bore  liim  grew  not  Oiit  of  ahy  offence  that'  he 
ever  williugty  gave  you,  but  out  of  the  pride 
and  hanghtiuess  of  your  own  self;  for  that  in 
the  false  conceit  of  yonr  own  skill,  tou  would 
needs  Anportune  him  to  that  action,  the  sequel 
whereof  did  most  unhappily  breed  your  blemish, 
the  Foss  of  your  eye. —  And  you  have  prosecuted 
this  malice  very  long ;  for  you  soil ici ted  others, 
tour  or  five  years  at  tiie  least,  to  have  committed 
this  foul  and  heinous  murder.     And  this  your 
&uk  is  far  grearcr  than  if  you  had  committed 
^tlie  fact  yourself;  for  then  it  had  been  but  your 
own  single  mnrder  only;  but  now  have  you 
made  iheiDwho  were  the  executioners  of  vour 
malice,  murderers  also  with  you  :  so  you  nave 
nmde  their  bodies  subject' to  the  justice  of  man, 
and  their  souls  subject  to  the  justice  of  God, 
which,  without  his  great  mercy,  they  must  en- 
dure.^—All  these  circumstances  do  exceedingly 
aggravate  yonr  offence. — This  offence  of  yours 
i^  called  one  of  the  crying  sins;  for  God  said 
unto  Cain,  *  The  voice  of  thy  brothers  blood' 
(a  strange  pl'.rase,  a  voice  of  blood !)  crieth  unto 
'  me  from  the  ground/-— And  for  the  punishment 
of  it,  it  is  ssiid  elsewhere  in  the  sacred  word  of 
Ond,  <  That  he  tliat  sheddeth  man's  blood,  by 
*  niaji  shall  his  blood  be  shed.'  Again,  *  But  this 
'  punishment  of  blood  is  not  indeed  to  shed 
'  blood  ;  for  it  is  better  that  one  should  die  by 
'  the  law,  than  many  without  it.' — You  are,  my 
lord,  to  take  a  serious  consideration  of  the  short 
estate  of  your  life  wherein  presently  you  stand  ; 
for  by  the  justice  of  the  law,  you  must  suflfer 
die  pains  of  death,  and  be  assuredly  persuaded, 
the  time  is  not.  far  oft*:  for  though  the  kins  be 
exceeding  merciful,  yet  is  he  also  exceeding  just. 
And  he  hath  had  such  an  extraordinary  care  of 
JDStioe  in  this  case,  that  though  it  were  plotted 
by  yoo,  my  lord,  that  the  murderer  should  es- 
cape, and  fly  into  his  own  country  of  Scotland, 
fiu-  remote  from  the  justice  of  the  law  of  Eng- 
land; yet  hib  majesty's  care  hath  so  pursued 
him,  that  there  he  was  quickly  apprehended, 
and  that  country  could  be  no  protection  for  him. 
Nay,  his  nmjesty  must  religiously,  and  most  like 
a  just  prince,  protested,  that  if  he  were  in 
Btky  piirt  of  Christendom  to  be  ibund,  he  would 
surely  have  him;  so  zealous  is  he  of  justice  in 
this  so  heinous  an  offence  of  murder.    And  in 
a  matter  that  concerns  justice,  he  respects  not 
his  Qvrik  native  nation  of  Scotland,  more  than 
he  doth  his  own  hereditary  realm  df  England. — 
Therefore,  my  lord,  prepare  yourself  to  die; 
and  though  the  tiianner  of  yonr  death  be  by 
the  law  of  England  unfitting  (as  yon  perhaps 
may  think)  for  a  man  of  yoar  ponx)ur  atid^lood, 
v«)L.  II. 


yet  singly  it  is  fit  enousli  for  a  man  of  your 
merit  and  offence.  And  the  law  of  England 
makes  no  difference  of  subjects  in  matters  of 
felony  for  the  manner  of  their  deaths,  when 
there  is  no  ditference  of  subjects  in  the  manner 
of  their  ofTenres;  and  not  where,  but  how  a 
man  dieth,  maketh  to  the  purpose  :  for  the  way 
to  Heaven  is  of  like  difference  from  all  places. 
And,  indeed,  there«is  no  death  miserable^  which 
the  death  of  the  soul  doth  not  follow. — Death 
IS  the  way  of  all  the  world,  the  passage  of  all 
the  earth,  and  the  end  of  all  men  {  and  not 
men  alone,  but  all  worldly  things  are  mortal, 
the  soul  of  man  only  excepted. — Therefore,  my 
lord,  provide  carefully  that  your  soul  mAy  have 
a  good  and  godly  departure  frmn  the  body, 
which  will  surely  be  by  your  unfeigned  confes- 
sion and  earnest  repentance  of  all  your  sins,  and 
especially  of  this  most  bloody,  this  most  heinous 
and  crying  sin,  by  your  humble  calling  and 
crying  upon  God  for  his  mercy  and  forgiveness, 
and  by  confident  and  stedfaiit  fnith  in  Christ 
Jesus,  to  receive  and  accept  it.-^For  repent- 
ance is  an  act  of  all  acts,  and  faith  in  the  mer- 
cies of  God  is  the  Star  that  goeth  before  thii 
face  of  repentance,  and  very  exceeding  available 
by  these  three  syllables,  peccavi.  And  so  with 
this  short  exhortation  I  will  end ;  and  wish, 
whatsoe^'cr  your  life  hath  been  heretofore,  yet 
that  your  death  may  be  happy  now.  And  so  I 
will  proceed  to  Judgment. 

"  \  ou  have  been  indicted  as  accessary  to  wilful 
murder,  as  accessary  in  procuring  the  murder; 
and  upon  this  indictment  you  have  been 
arraigned,  and  upofi  your  arraignment  you 
pleaded  Not  Guilty;  but  since,  upon  better  ad- 
visement and  judgment,  you  have  confessed  the 
fact :  The  court  thei*ef()re  doth  award.  That 
you  shall  be  had  from  hence  to  your  former 
place  of  imprisonment,  and  from  thence  to  the 
place  of  execution,  and  there  be  hanged  till  you 
be  dead.  And  God  have  mercy  upon  your 
souJ."  •  . 

Ai\d  then  the  judge,  speakino;  to  the  sheriff, 
'said,  Mr.  Sheriff,  see  execution  be  done. 

On  Monday  following,  being  St.  Peter's  day, 
the  29th  of  June,  1612,  the  lord  San  quire  was 
brought  from  the  prison  somewhat  early  in  the 
morning,  into  the  Great  Palace-yard,  before 
Wcstmmsttr-ball  great  gate,  tliere  to.  suffer 
death  on  a  gibbet  erected  for  that  purpoiie ; 
wliere  being  ascended  the  ladder,  he  spalce  to 
the  people  a  good  irbile,  excusing  himself  for 
the  fact  no  otherwise  than  funnerly  he  hud 
done  at  the  Kiug'i-bench  bar:  Asking  God 
and  the  world  forgiveness  for  the  same,  protest- 
ing bis  detestation  thereof,  now  that  he  truly 
understoo<l  the  foulness  of  it ;  affirmin*,  that 
till  he  first  was  brought  to  his  trial,  the  de\'tl 
had  so  far  blinded  hi^  understanding,  that  he 
could  not  apprehend  that  he  had  done  aniiss, 
or  otherwise  than  was  filing  for  a  man  of  his 
rank  and  quality,  having  been  trained  up  in 
the  wars,  and  lived  the  life  of  a  soldier,  ^^hich 
sort  of  men,  he  said,  stood  more  on  points  of 
honom:  than  religion.  lie  humhly  thanked 
God  that  had  opened  hi0  eyes,  and  giveu  bim 
3  c 
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nhe  grace  lo  see  his  oilence,  aod  truly  to  appre- 
hend die  foulness  of  it.  At  length,  he  profess- 
ed hitiiself  to  die  a  Roman  catbohc^  and  deur- 
ed  ail  Roman  catholics  there  present  to  pray 
for  him.  He  said,  that  for  worldly  respects,  he 
had  long  neglected  the  public  profession  of  his 
faith  in  that  kind,  and  he  tfiought  God  was 
angry  wiih  him  for  it ;  and  he  kne>v  not  but 
God  might  inflict  this  just^  punishment  upon 
him  for  that  neglect ;  aud  therefore  he  advised 
all  meu  (bat  stood  so  tvH'ected  in  heart,  n'^t  to 
procrastinate  uor  delay ;  fur  delays,  be  said, 
are  dangerous.  The  religion,  he  said,  wds  a 
good  rehi^iou,  a  saving  religion,  and  if  he  Imd 
'been  cunstaut  in  that  religion,  he  was  verily 
persuaded  he  bad  never  fallen  into  that  misery. 
80  ftUhng  to  liis  prayers  for  a  while  in  private, 
and  after  in  public  praying  for  the  king  and 
queen,  their  royal  issue,  and  tiie  stiite  both  of 
England  and  Scotland,  with  the  lords  of  tlie 
council  and  church,  he  submitted  himself  to 
the  will  of  the  executioner  ;  who  casting  him 
off  the  ladder,  sutTered  him  there  to  hang  a  long 
time,  that  people  in  this  great  man  might  take 
notice  of  the  king's  greater  justice. 

Note,  That  this  lord  was*tried  by  the  coun* 
try,  but  challenged  his  trial  by  peers,  which 
was  denied  him,  because  though  he  were  a  lord 
in  Scotland,  yet  he  was  no  lord  of  the  parlia^ 
ment  here  in  England,  nor  had  any  English 
barony. — Note  also,  That  Carliel,  and  another 
with  him,  but  whether  it  were  Gray  or  no,  I 
cannot  certainly  afiinn  ;  but  sure  I  am,  it  was 
one  that  was  with  Carliel  w^hen  he  did  the  fact 
(and  I  take  it  to  be  my  lord's  page),  were 
hanging  on  two  gibbets  set  up  in  Fleet-street, 
over  against  the  great  gate  uf  the  White- friars, 
very  early  in  the  morning,  before  the  lord  San- 

Suire  had  his  trial  *.— Note  also,  That  one  of 
lose  gibbets  was  Ingher  than  the  other  by  the 
length  of  a  man,  or  thereabouts;  and  I  de- 
manding the  reason  thereof,  was  answered  by 
a  stander-by,  that  the  manner  of  Scotland  is, 
that  when  a  gentleman  is  hanged  with  a  man 
of  meaner  quality  than  himself,  the  gentleman 
hath  the  himour  of  the  higher  gibbet,  and 
thinks  himself  much  wronged  if  he  be  not  so 
disposed  of.  Whether  this  answer  was  serious, 
or  oy  way  of  scorn,  let  him  that  dcsireth  to  be 
resolved  by  enquiry  resolve  himself. 


Sir  Edward  Coke,  in  his  ninth  Report,  p.  117, 
ft  seq.  gives  the  followitig  Account  of 

The  Lord  Sanchar*s  Case. 
Robert  Creighron,  lord  Sancharf,  a  baron 
of  Scotland,  of  his  malice  prepense  at  West- 
minster, in  the  county  of  Middlesex,  incited 
and  procured  Robert  Carliel  to  kill  John  Tur- 
ner, who  accordingly  assocutting  himself  with 
uiie  James  Irweng,  the  11th  of  May  now  last 
past,  killed  the  taid  John  Turner  wkhtn  the 
city  of  London.  And  the  king  in  his  zeal  to 
justice  in  thii  case,  immediately  scot  for  the 

*  See  the  Record  of  theconviciion  yf  Carliel 
and  Irwfug,  in  Coke^  ninth  Report,  p.  114. 
f  Wilaf^rs  Hist.  p.  59,  60. 


two  chief-justices  and  chief-baron,  and  com- 
manded there  siiould   be    speedy  proceeding 
against  the  lord  Sanchar,  accoitiin^  to  latf. 
To\%hich  the  justices  answered,  That  the  lord 
Sanchar  was  hut  an  accessory  in  this  case,  and 
therefore  he  (a)  cotdd  not  by  law  be  convicted 
before  the  principal  is  attainted ;    but  if  the 
principal   could  be  apprehended,  then  both 
might  be  attainted  with  more  expedition  ibaa 
could  be,  if  the  principal  should  be  aitaintcd 
by  utlngary.    Then  it  was  asked,  how  the  lord 
Sanchar,  being  an  ancient  baroo  of  ScotlaQd, 
should  be  tried  :  And  it  wa»  answered  by  them, 
That  none  witliin  this  realm  of  England  is  ac- 
counted (b)  a  peer  of  the  reahu,  but  he  who  b 
a  lord  of  the  parliament  of  England  ;  to'reverj 
subject  either  is  a  lord  of  the  parliament,  or 
one  of  the  commons,  and  the  lord  Sanchar  was 
not  a  lord  of  the  parliament  within  this  kinz- 
dom,  and  therefore  should  be  tried  by  the  com- 
mons of  the  realm,  viz.  knights,  esquires,  or 
others  of  the  commons;    and  therewith  ugree 
our  books,  as  well  ancient  as  others,  (c)  11  £. 
3,  Brief  473,  8  R.  «.  (d)  Process,  pi.  uk.  (e) 
20  E.  4,  6,  a.  b.  20  El.  (f)  360:    .Then  the 
king  asked,  in  what  court,  after  the  principal  ii 
attainted,  the  lord  Sanchar  should  be  tried  ^ 
And  the  justices  answered,  that  forasmuch  ts 
the  procurement  was  in  Middlesex,  it  was  most 
convenient  to  try  him  in   the  Kiog^s-bench. 
Aod  thereupon  the  king  resolved,  that  be  should 
not  be  committed  to  the  Tower,  but  to  the  pri- 
son of  the  KingVbench,  where  he  might  be,  if 
occasiim  required,  sooner  and  easier  examined, 
than  if  he  should  be  committed  to  the  Tower: 
And  the  king  commanded  the  said  justice, 
that  all  things  should  be  prepared  ibr  the  legal 
proceeding ;  and  that  he  would  endeavour  to 
cause  not  only  the  principal,  but  others  also 
who  might  discover  the  truth  of  the  fact,  to  be 
apprehended.     And  thereupon  the  said  chief- 
justices  conferred  with  the  other  justices  of  the 
kingVbeuch,  before  whom  the  lord  Saachar 
should  be  tried.    And  before  them  divers  ques* 
tions  were  moved  concerning  the  legal  proceed- 
ing in  this  case.     1.  Upon  the  statute  of  (^) 
2  £.  6,  c.  24,  by  which  it  is  enacted,  astothn 
point  in  this  manner :   '  And  farther  be  it  en- 
acted by  the  authority  aforesaid)  That  where 
any  murder  or  felony  hereafter  shall  be  com- 
mitted  or  done  in  one  county,  and  another 
person  or  more  shall  be  accessory  or  accesso- 
ries by  any  manner  of  wise  to  any  such  mur- 
der or  felony  in  another  county,  that  then  aii 
indictment  found  or  taken  against  such  acces. 


(a)  4  Co.  43,  h. 

(bj  Co.  Lit.  16,  b.  7  Co.  15,  1.  Calfws 
Case,  2  Inst.  3  IiisL  30. 

(c)  7 Co.  15, b.  16, a.Calvin's Case        ^ 

fdj  Fitz.  Process  224,  7  Co.  15,  b.  Caim^ 
Case. 

(e)  7  Co.  15,  b.  Calvin's  Case.  Br.  fJosaie 
de  Dignity  49.  -^ 

(/)  7  Co.  15,  b.  23,  a,  Calvin's  Case.  Vy 
860,  pi.  6,  Co.  Lit.  261,  b. 

(is)  2  «t  3  E.  6,  c.  24, 3  Inst,  113. 
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dory,  or  accesBorics,  upon  the  circumstance  of 
such  matter  before  the  justices  of  the  peace,  or 
ether  justices  or  commissioners,  to  enquire  of 
lelonies,  where  such  otiience  of  accessory  or 
aocesaories  in  any  manner  of  wise  shaii  be  com- 
iiMtced  or  done,  »httll  be  as  good  and  elfectaal 
in  law,  as  if  the  principal  offence  'luid  been 
committed  or  done  within  the  same  county 
where  such  indictment  shall  be  found :  and 
that  tlie  justices  of  gaol-delivery,  or  oyer  and 
terminer,  or  two  -of  tJiem,  of  or  iu  such  county 
where  the  oifence  of  any  such  accessory  shall 
be  hereafter  committed  and  done,  upon  suit  to 
them  niade,  shall  write  to  the  Custos  Rotu- 
lorum,  or  keepers  of  the  Records,  where  such 
principal  shall  be  hereafter  attainted  or  con- 
victed, to  certify  them  whether  such  principal 
be  attainted,  convicted,  or  otherwise  discharged 
of  such  principal  felony  ;  who  upon  such  writ- 
ing to  them,  or  any  of  them  directed,  shall 
make  aufficient  certificate  in  writing,  under 
tiieir  seal  or  seals,  to  the  said  justices,  whether 
such  principal  be  attainted,  convicted,  or  other- 
wise discharged  or  not.  And  after  they  that  so 
shall  have  the  custody  of  surh  records,  f\o  cer^ 
tify  that  such  principal  is  attainted,  convicted, 
or  otherwise  dischanged  of  such  offence  hy  the 
law;  that  then  tlie  Justices  of  gaol-delivery  or  of 
oyer  and  terminer,  or  other  there  authorised, 
shaU  proceed  upon  every  such  accessory,  in  the 
couoty  or  counties  where  such  accessory  or  ac- 
cessortea  became  accessory,  iu  such  manner 
and  form  as  if  both  the  said  principal  offence 
and  accessory  had  been  committed  and  done  in 
thtK  said  county  where  the  offence  of  the  ao- 
cessorv  was  or  shall  be  committed  or  done. 
And  that  every  such  accessory,  and  other  of- 
fenders aboVe  expressed,  shall  answer  upon 
their  arraignments,  and  receive  such  trial,  judg- 
ment, order,  and  execution,  and  puffer  such  foi^ 
fcitures,  pains  and  penalties,  as  is  used  in  other 
case^  of  telony :  any  law  or  custom  to  the  con- 
trary heretofore  used  in  any  wise  notwithstand- 
ing. And  upon  this  statute,  divers  (h)  ques- 
tions were  moved ;  1.  If  the  indictment  in  the 
county  of  Middlesex  of  the  accessory  should 
recite,  that  the  principal  was  indicted  before 
Commisaioners  of  oyer  and  terminer  in  the 
city  of  London  (as  in  trutli  he  was)  or  if  the 
indictment  should  recite  infaeUf,  that  the  prin- 
cipal committed  the  murder  iu  Ix>ndon,  &c.  ? 
And  it  was  resolved,  that  the  indictment  in 
Middlesex  should  recite,  de  facto,  that  the 
principal  committed  the  muider  in  London. 
For  the  recital,  that  the  principal  is.  indicted 
of  murder  in  London,  is  no  direct  affirmation 
that  the  principal  committed  the  murder;  for 
the  indictment  is  but  an  accusation,  and  in  lieu 
of  the  king's  Declaration,  which  may  be  true 
or  false ;  and  this  agrees  with  former  prece- 
dents. And  accordinely  the  indictment  was 
drawn ;  upon  which  the  accessory  was  con- 
victed, as  appears  before  l>y  the  indictment  it- 
self. 

12.  The  second  question  moved  upon  the 

- 

(h)  3  lost.  48, 49, 


statute,  was,  If  the  (i)  justices  of  the  King's- 
bench  are  within  these  words,  justices  of  Caol- 
delivery,  or  Oyer  and  Terminer?  And  it  was 
objected.  That  the  Kin^VBench  is  the  higiiest 
court  of  ordiimry  justice  in  criminal  causes 
within  the  realm,  and  paramount  the  authority 
of  justices  of  6nol*delivery,  and  conirnissioners 
of  Oyer  and  Terminer ;  and  as  it  is  held  in  27 
Ass.  1.  is  (k)  more  than  the  eyre;  for  they 
shall  examine  the  errors  of  the  justices  in  eyre, 
gaol-delivery,  and  oyer  and  terminer ;  and 
therefore  inosmnch  as  the  justices  of  the  King's 
bench  are  paramount  and  superiors  •  over  all 
the  others,  they  cannot  be  included  within  their 
inferiors,  viz.  justices  of  gaol-delivery,  or  of 
oyer  and  terminer.  Also  the  justices  of  the 
KingVbench  have  a  distinct  and  supreme 
court ;  and  the  justices  of  gaol-delivery,  and 
oyer  and  terminer,  otiier  distinct  and  subordi- 
nate courts.  And  therefore  it  was  adjudged. 
Hill.  SO  £1.  Reg.  in  the  KingVbcnch,  that 
where  R.  (I)  Smith  was  indicted  of  •forgery  of 
a  false  deed  at  the  sessions  of  (m)  peace  in  the 
county  of  Oxford ;  and  the  statute  of  5  £1.  c. 
14,  which  inflicts  the  punishment,  and  upon 
which  act  the  indictment  was  grounded,  pro- 
vides, that  the  indictment  shall  be  taken  before 
justices  of  as&ize,  and  justices  of  oyer  and  ter- 
miner: and  although  the  justices  of  peace  by 
their  commission  have  power  to  hear  and  de- 
termine felonies,  trespass,  &c..  and  have  an  ex- 
press clause  ad  audiendum  el  terminand*  so 
that  tliey  are,  as  it  was  urged,  justices  of  oyer 
and  terminer ;  yet  it  was  resolved  per  tof  cut* 
that  because  tliere  was  a  commission  of  oyer^ 
and  terminer  known  distinctly  by  that  name, 
and  the  commission  of  the  peace  known  dis-  « 
tinctly  by  another  name,  that  the  said  indict- 
ment was  not  well  taken,  and  therefore  was 
quashed.  But  it  was  resolved,  that  the  (n) 
justices  of  the  KingVbencli  are  the  ^overeitin  . 
justices  of  gaol- delivery,  and  of  oyer  and  ter- 
miner; and  therefore  tLey  are  included  witliin 
the  said  words  :  and  therefore  it  is  held  in  7  £. 
4,  18.  a.  &  4  H.  7,  18.  that  if  ftn  indictment  of 
forcible  entry  be  removed  into  the  KingVbench, 
the'justices  of  the  King's  (o)  bench  shall  award 

restitution ;  and  yet  the  statute  of  8  H.  6.  c.  9, 

—  -  -■  -  -  — 

(i)  3  Inst.  103,  3  Mar.  Br.  OJer  and  Ter- 
rain.  8,  4  Inst.  73,  Cowley,  66,Postea  118,  b. 

(k)  Stanf.  Cor.  35,  a.  4  Inst.  73,  Fit2.  As- 
sise 946,  Br.  £scape  31,  Br.  Jurisdict.  66,  Pos- 
tea  118,  b.  Br.  Judges,  Justices,  &c.  16. 

.  (I)   Cro.  El.  78,  697,  3  Inst.  103,  Cawl. 
958  S59. 

(m)  Cr.  El.  601, 697,  Cawl.  958,  259,Savil 
134,  H.  P.  Q.  165. 

(n)  11.  P.  C.  165,  Cawley  66,  3  Inst.  103, 
Antea  118,  a.  3  Mar.  Br.  Oyer  et  Terminer  8, 
4  Inst.  73. 

(o)  Kelw.  159,  a.  b.  Dy.  187,  pi  *6, 11  Co. 
59,  a.  b.  65,  a.  1  Roll.  Rep.  99,  B.  forcible 
Emre  97,  Dall.  95,  pi.  8,  Dall.  in  Kelw.  90^ 
pi.  9  Dall.  in  Nash.  pi.  9,  Fitz.  Entre  44,  Br. 
•Restitut,  11  Dall.  Just.  c.  314,  Jenk.  Cent. 
197,  991, 
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speaks  only  of  justices  of  the  peace ;  but  the  '  upon  appeal  of  commandineDt,  hice,  aid,  or 
reason  is,  becduse  they  have  the  soverei^^n  and  \  receit,  until,  be  that  is  appealed  of  tbedee4  be 
supreme  authority  in  suoh  cases.  And  accord-  i  attainted,  so  that  one  like  law  be  .used  therein 
ing  to  this  resolution,  the  justices  of  the  KingV  '  through  the  realm :  which  is  but  an  affinuance 
bench  wrote  according  to  the  said  act  to  the  of  the  common  law  ;  for  tliere  caonoi  be  aa 
justices  of  gaol-delivery  in  London,  before  accessary  unless  there  be  a  principal,  no  more 
whom  the  principal  was,  &c.  who  certified  the  than  there  can  be  a  shadow  unless  there  be  « 
record,  &c.  as  appears  before  at  kirgp.  I  body.    But  this  word  Appeal  has  two  si(snifica- 

3.  It  was  moVed,  if  the  lord  Suuchar  could  I  tions  in  law ;  one  general,  and  that  ia  taken  for 
not  in  term-time  be  indicted,  arraigned,  and  '  an  accusation,  generally,  and  aactcsaf  to  est  Un- 
convicted, at  NewgjKte  before  commissioners  I  piex,  either  by  inquisition,  y.  e.  by  indictmeaCy 
of  (p)  oyer  and  terminer  for  the  county  of  |  and  that  is  at  the  suit  and  in  the  name  of  tha 
Middlesex,  and  it  was  resolved  he  could  not ;  king  ;  or  by  the  party,  and  in  his  name,  as  in 
for  tlie  KingVbench,  as  hath  been  said,  is  (q)  <  appeal  by  writ  or  bill:  or  by  appeal,  i.  e.  accu-* 
more  tlian  eyre,  and  therefore  in  (r)  term-tmie  sation  of  an  approver ;  and  therewiih  agree  aU 
no  commissioner  of  oyer  and  terminer,  or  gaol-  our  books,  and  Stamf.  1.  2.  de  Piac*  cor'  c.  63. 
delivery,  by  tlie  common  law,  can  sit  in  the  |  f.  14%  b.  wbere.he  saith,  after  the  confession 
aanie  cx)unty  where  the  KingVbench  sits  ;  of  the  crime,  the  felon  may  appeal,  s.  accuse 
(or  (s)  in  pratentia.  tnajoris  cessat  potest*  mir-  others  coadjutor;^  with  him  to  do  the  felony^ 
noriSf  and  therewith  agrees  27  Ass.  p.  1.  But  and  in  this  particular  sense  foraccusation  of  tlie 
Carliel  and  Irweog  were  indicted  and  attainted  party  it  is  oftner  taken.  And  as  there  are  two 
in  Londou,  where  the  murder  was  committed,  <  manner  of  accusations,  so  there  are  two  manner 
before  justices  of  oyer  and  tenniner  in  the  (i)  !  of  attainders  of  felony,  s.  by  judgment  given, 


term-time,  because  in    another  county  than 
'  where  tlte  King's-bench  sits. 

4.  It  was  moved,  if  the  lord  Sanchar  being 
indicted  in  the  king's^bench,  if  there  must  be 
(u)  fifteen  days  for  the  return  of  the  ve^Ja. 
for  if  fifteen  days  aie  requisite,  he  cannot  be 
arraigned  this  term.  And  it  was  resolved  not, 
because  the  offence  was  committed  in  Middle- 
sex, where  the  court  sits  ;  but  if  the  indictment 
hud  been  tiiken  in  any  other  county,  and  re- 
moved thither,  there  ought  to  be  15  days,  &c. 
and  therewith  agree  the  precedents,  and  the 
continual  usage  of  the  same  court. 

5.  It  was  resolved,  that  forasmuch  as  there 
was  not  any  direct  proof,  that  James  Irweng 
was  commanded  or  procured  by  the  lord  San- 
char to  commit  the  murder,  but  that  he  osso- 

.  ciated  himself  to  Robert  Carliel  who  was  pro- 
cured by  him,  that  the  (v)  best  way  is  to  in- 
dict the  lord  Saiichar,  as  accessory  to  Robert 
Carliel  only:  for  indictments  which  concern 
the  life  of  men  ^ught  to  be  framed  as  near  the 
truth  as  may  be,  et  eo  potiu$  because  they  are 
to  be  found  by  the  oath  of  the  gmnd  inquest, 
which  finding  is  called  (x)  verediclunt,  quasi 
dictum  xeiitatis  : '  and  yet  it  was  resolved,  that 
if  one  is  indicted  as  accessory  to  (y)  two,  and 
he  is  found  accessory  to  one,  tht^  v^erdict  i» 
good.  Vide  tjie  statute  of  \V.  1.  c.  (z)  li.  by 
uhich  it  in  enacted,  that  none  be  ontlawed 

(p)  H.  P.  C.  loe,  3  lusL  27,  4  lust*  73, 

(q)  Stanf.  Cor.  33,  a.  '4  Inst.  73,  Fiiz.  As- 
sise ^4^46,  Br.  Escape  21,  Br.  Jurisdiction  G(i, 
vr,  Ass.  pi.  1,  Br.  Judges,  Justices,  ^c.  1<^ 
Autca  118,  n, 

(r)  10  Co.  73,  b.  3  Inst.  27. 

CO   10  Co.  73,  b.  2  Inst.  20,  166. 

(t)  Post.  121,  a. 

(u)  2  In^t.  560,  668,  H.  P.  C.  157,  Co.  lit. 
134,  b. 

(v)  2.  Inst  183.         (x)  Co.  Lit.  2  >fi.  ft. 

(y)  2  Inst.  183.  II.  P.  C.  265. 

\s)  2  Inst.  182,  138.  3  Iu»t.  183. 


s.  one  at  the  king's  suit,  and  the  other  at  the 
suit  of  the  party;  and  both  these  attainden 
are  in  two  manners,  one  after  appearance,  and 
the  other  upon  default  after  appearance,  two 
ways,  $,  either  by  verdict  or  confeasion ;  and 
at  the  suit  of  the  party,  a  third  way,  s,  by 
battle,  upon  default  by  process  of  outlawry, 
where  judgment  is  given  by  the  (a)  coroners, 
or  by  those  whom  aa  act  of  parliaoient  and 
custom  hfive.enahled.  And  in  the  statute  of 
W.  (b)  1.  these  words,  upon  appeal  of  comp 
raandment,  &c.  are  to  be  intended  of  an  accu* 
sation  generally,  s.  by  iiidictnient,  a»  by  nrit 
or  bill,  &c.  and  these  words,  until  he  that  is 
appealed  of  the  deed  be  attainted,  are  meant 
of  all  manner  of  att4unders,  either  at  the 
king's  suit,  or  at  the  suit  of  the  party,  and 
either  upon  appearance  or  upon  delault.  And 
after%vards  in  the  same  act,  provision  is  made 
for  the  appeal  of  the  party,  which  implies  that 
the  word  appeal  siiall  b^  taken  in  the  general 
sense. 

6.  It  was  resolved,  that  if  the  princtpal  is  (c) 
erroneously  attainted,  either  n>f  error  in  the 
process,  or  because  the  principal  being  out  of 
die  reiilm,  6lc.  is  outlawed,  or  that  he  was  in 
prison  at  the  time  of  the  outlawry,  ^c.  yet  the 
accessory  shall.  b6  attainted,  for  the  attainder 
agaius^  the  principal  stands  till  it  is  revened; 
and  therewith  agrees,  (d)  2  R.  3,  12,  the  reso- 
lution of  all  the  justices  in  the  Kiugf»-beneii. 
And  in  18  £.  4,  9.  b.  the  (e}  principal  w«ts 
erroneously  outfoxed  for  ftjlonyi,  himI  the  ac* 
cessory  taken,  indicted,  arraigned,  convicted, 
attainted,  and  h«ngcd;  and  aftccwtyrda  the 
principal  reversed  the  outlawry,,  and  was  in- 
dieted  and  arraigned  of  the  anid  tclony,  and 
fbund  not  guilty,  by  which  he  was  acquitted ;. 

(a)  4  Co.  32-  b.  Co.  Li^  268.  b.  Cr,  El.  50. 

(bj  W.  1.  c.  14,  2  Inst.  J82,  183,  184. 

(cj  Ant.  68.  a.  b.  2  R.  3,v21.  h. 
;      fd)  Ant.  68.  b.  2  R,  %  21.  b. 
'      (e)  Br.  Cor.  165. 
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anti  all  Ui&  appeMft  in  U»  mid  book;  tkea  k 
will  bo  demiHided^  that  foni$iDucb  at  theM 
caDROt  ba  a»  noouwry  unless  ihMe  ia  a  psin- 
cipiii^  aud  ill  caat  there  is  no  pnacipal^  bow  the 
beir  Qf  the  accessorj  shaii  be  re&tfMred  tto  the 
iiiikd  which  bis  iatfaec  he^  forfeited  hj  the  said 
uDJQst  attainder  ?  To  that  it  is  to  he  answered 
that  the  heif  may  enter^  or  have  his  action  ; 
Ibf  now  upon  the  matter  by  act  in  law,  the  at- 
tainder against  his  father  is  witiiout  any  writ 
of  error  uttedj  annnHed,  fer  by  tlie  reversal  of 
the  attainder  again»t  the  principal,  the   at- 
Uuader  af^ainBt  the  accesaor^^  which  depends 
upon  the  attainder  of  llie  pnucipal,  ip»a  J'acto 
is  ottedy  defeated  and  annulled ;  and  this  uo^ 
taJbly  appean  in  an  ancient  book,  in  the  time 
of  K.  ly  tit.  Mort-daiwcesty  46.  where  the  cose 
is,  A  was  indicted  of  felnny,  and  B.  of  ttie  re- 
ceipt of  A.     A.  ebined  himself  (and  is  out- 
Utwod) :  B.  was  taken,  and  put  himself  upon 
ioqoest,  and  found  guilty,  for  which  B.  was 
attainted,  and  hanged^  and  the  brd  entered  as 
iuto  his  escheat ;  and  afterwards  A.  came,  and 
rtA'ersed  the  outlawry,  and  pleaded  bo  the  fo» 
iony,  and  was  found  not  guilty,  by  which  he 
was   acquitted;    whereupon  the  heir  of  B. 
brought  a  (/")  Moitdauncester  against  tlie  lord 
by  escheat,  who  caine  and  sliewed  all  tliis  mat- 
ter, and  tliere  waa  a  demur  imon  it ;  and  it  was 
awarded,  that  the  heir  of  B.  should  recover 
setsen  of  the  land ;  for  if  B.  was  now  alive,  he 
should  vKo  quit  by  the  acquittal  of  A.  because 
be  oould  not  be  receiver  of  a  folon,  when  A.  is 
no  felon ;  and  all  this  appe&rs  in  the  said  book 
Vide  4.  £.  3,  36.  K  in  Dower  43  £.  3,  3.  a.  in 
Assise  eC  Reides.  8  H.  4, 4.  1 1  li.  4,  4.  4  E.  4. 
.'0. 0  £.  4,  9.  13  £.  4,  4. 0  H.  6, 38.  b.  8 IL  7, 
10.  et  vide  the  case  of  sentence  (g)  of  depri- 
vation of  one,  and  presentment,  institution, 
suid  induction  of  another;  and  after  by' relation 
of  a  general  pardon,  ip$o  facto,  nil  are  restored 
without  append,  or  new  presentation,  iidmission, 
or  insticution,  qd'  vide  (h)  l>y.  Nota  reailer,  to 
oust  all  quest,  to  what  gaol  ofienders  shall  be 
committed,  it  is  enacted  by  the  statute  of  (i) 
6  H.  4y  c  lO.  thaA  none  shall  be  imprisoned  by 
any  justice  of  the  peace,  but  only  in  the  conw 
mon  gaol,  tai-iiig  to  lords  and  others,  who  hare 
^aoU,  their  franchises  in  that  case.     By  which 
It  appeals^  how  justicea  of  peace  offend,  who 
commit  folons,  He,  to  either  of  the  Coonters  in 
London,  nod  other  prisons,  which  are  not  com- 
mon gnol&. 

But  forasmuch  as  sereval  persons  have  ear* 
nesdy  desired  to  know  the  circumstances,  as 
well  of  the  proceeding  as  of  the  fact  iliielf,  I 
will  oompiy  with  their  request. 

Robert  Creigliton,  baron  of  Sanchar,  a 
Scotchman,  about  five  years  ago  played  at  foils 
with  John  Turner  a  fencing-master,  and  it  hap- 

//;  H.  P.  C.  270.  1  Rol.  777. 

(g)  6  Co.  13.  b,  14.  Co.  Inst.  238.  Hob.  82, 
293.  Cr.  El.  41.  789.  Moor  132.  Owen  87. 
Latch.  22.  141. 1  Sid.  164,  168.  Palm.  412. 

(h)  Dy.  235.  pi.  19.  6  C^o.  13.  b. 

/  ij  2  Browul.  41. 2  lust.  13.  Cor.  £1.  830. 
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pcned  that  Turner  in  playing  struck  out  die 
oaron's  e^e  with  his  foil ;  upon  which  the  baron, 
finding  liimself  impiaiient  under  so  great  aa 
afirottt,  and  not  able  to  bear  tlie  loss  cS*  liis  eye 
without  having  bis  revenge,  resolved  to  procuie 
somebody  to  kill  Tomer  ;  and  among  his  other 
servants,  he  prevailed  upon  Gilbert  Gray  and 
Kobeit  Cailiel,  Scotchmen,  two  of  his  fol- 
lowers,  to  shoot  Turner  upon  the  first  oppor- 
tunity that  should  o£fer.  These  two  then  un- 
dertook to  accomplish  this  design^  and  indus- 
triously endeavonred  to  execute  it;  bat  the 
nintli  day  of  May  last.  Gray  repenting  of  a  por^ 
pose  and  act  so  barbarous,  vile  and  bloody, 
being  touched  witli  the  motion  of  the  Iloly 
Ghost,  resolved  bo  proceed  no  forther ;  wluch 
the  baron  of  Sanchar  being  informed  of,  and 
that  Gray  slackened  in  bis  promise,  Bobert 
Carliel,  as  is  aforesaid,  undertook  to  •execute 
what  he  h^  promised  :  who,  the  eleventh  of 
May  following,  associating  himself  with  James' 
Lrweag  a  Scotchman,  of  the  frontiers,  about 
seven  o'clock  in  the  evening  came  to  a  bouse 
in  the  Friars,  wliich  Turner  used  to  freqoent  aa 
he  came  from  his  school,  *which  was  near  that 
place  ;  and  finding  Turner  there,  they  saluted 
one  another;  aud  Tnruer  with  one  of  his 
fi'iends  sat  at  the  door  asking  them  to  drink ; 
but  Carliel  and  Irweng  turning  about  to  cock 
the  pistol,  came  back  immediately,  and  Carliel 
drawing  it  from  under  his  coat,  discharged  it 
upon  Turner,  and  gave  him  a  mortal  wound 
near  the  left  pap  ;  so  that  Turner,  after  having 
said  these  words,  Lord  h:ive  mercy  upon  me  h  1 
am  killed ;  immediately  fell  down*  Where** 
upon  Carliel  and  Irweng  fled,  Carliel  to  the 
town,  and  Irweng  towards  the  river  ;  but  nus* 
taking  his  way,  and  entering  into  a  court  where 
they  sold  wood,  which  was  no  thorongh-farey 
he  was  taken.  Carliel  likewise  fled,  and  so 
did  also  the  baron  of  Sanchar.  The  ordinary 
ofiicerp  of  justice  did  their  utmost,  but  could 
not  take  them  :  for  in  fact,  as  appeared  after* 
wards,  Carliel  fled  into  Scotland,  and  Gray  to-< 
wards  the  sea,  thinking  to  go  to  Sweden,  and 
Sanchar  hid  himself  in  England. 

The  impediments  of  ja^tice,  difficulties  of 
law,  and  impo«sihilities  of  legal  proceeding  to 
take  Carliel,  the  principal,  which  were  in  this 
case,  are  remarkable,,  and  worthy  of  consider- 
ation.  The  euro  and  remedy  of  the  whole 
ought  to  be  only  and  wholly- attributed  to  the 
great  care  of  his  most  excellent  majesty,  «nd  to 
bis  perpetual  love  and  zeal  for  justice,  as  will 
clearly  appear  by  what  follows. 

The  impediments  of  instioe  were  two  :  The 
truth  oftTiis  iricr,  touching  the  baron  of  San* 
char,  could  not  appear,  because  it  consisted 
only  in  the  words  of  his  mouth  by  incitation  and 
procurement ;  but  by  Gray  and  Carliel,  who 
i\ere  fled,  or  by  himself;  and  he 'was  likewise 
gone. — 2.  It  was  not  as  yet  known  whither 
they  were  fled,  and  it  could  not  be  found  out 
by  all  the  search  and  diligence  wliich  was  used 
by  tlie  officers  and  magistrates  of  justice. 

The  difliculties  of  law  are  manifest  by  the 
foregoing  resolutions. 
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Impossibilities  of  legal  proceediog. — 1.  It 
was  impossible  bj  legal  process  to  apprehend 
the  body  of  Carliely  being  in  Scotland. — It  was 
impossible  alsq  to  proceed  against  the  baron  of 
Sancbar,  who  was  bat  an  accessory^  before 
the  principal  was  attainted  ;  a  thing  which 
woold  have  required  a  very  long  proceeding,  if 
he  had  not  been  taken. — Now  Uierefore  let  us 
heboid  here  the  love  and  zeal  which  his  ma- 
jesty always  had  for  justice,  who  being  informed 
by  some  of  his  pnncipal  judges,  with  whom 
he  had  consulted  touching  the  nature  t>f  this 
present  case,  and  finding  if  this  fact  should  be 
left  to  the  ordinary  proceeding  of  the  law, 
Carliel  Ihe  assassin  could  not  oe  taken,  and 
-that  no  ordinary  power  had  been  able  to  find 
Gray  the  witness,  nor  Sancbar  the  author ;  lo  ! 
tiie  king  by  proclamation  gives  authority,  to  any 
person  whatsoever  to  apprehend  these  three, 
with  a  promise  of  great  rewtrd.        * 

Upon  this,  the  heron  of  Sancbar,  well  know- 
ing that  the  pnncipal  assassin  and  the  witness 
were  fled,  surrendered  himself,  aihd  denied  that 
he  incited  or  procured  the  fact :  wherefore  hb 
majesty  sent  post  to  the  sea-ports  (the  gates 
of  the  kingdom),  as  also  into  Scotland,  and 
other  places  of  his  dominions,  where  his  admir- 
able prudence  had  hopes  of  finding  them  v  and 
the  Lord  so  crowned  his  royal  thoughts,  and 
gave  such  a  blessing  to  bis  zeal  for  justice,  that 
some  of  his  couriers  took  Gray  at  the  port  of 
Harwich,  ready  to  imbark  for  Sweden  ;  and 
Carliel  in  Scotland,  thinking  to  cross  the  sea 
for  his  greater  safety.  Gray  then,  being  by  his 
majesty's  command  ezamined,  confe»ed  tbe 
wliole  truth  of  the  fact  against  the  baron  of 
Sanchar,  who  likewise  by  his  majesty's  direction 
being  confronted  with  Gray,  and  particularly 
examined  touching  certain  articles,  special  and 
pertinent  sayings  by  his  majesty  himself,  con- 
fessed by  writing  under  his  own  hand,  that  he 
had  inated  and  procured  this  assassination; 
and  being  pressed  thereupon  by  the  questibns, 
he  discovered  a  long  and  inveterate  malice 
which  he  had  had,  with  all  the  occasions  and 
material  circumstances  of  this  murder. 

His  majesty  having  regard  to  that  which  the 
Holy  Ghost  admonishes  us  of  ('  quia  nan  pro- 
*  fertur  cito  contra  malos  sententia,  absque 
'  timore  ullo  filii  homium  perpetraos  mala'  (k) 
gave  orders  two  days  after,  that  Carliel  the  prin- 
cipal shoold  be  brought  to  London ;  that  he 
and  James  Irwcng,  in  full  term,  (a  thing  not 
ttfoat)  might  be  carried  before  the  justices  at 
Newgate,  and  attainted  and  convicted.  And 
a  few  days  after  the  baron  of  Sanchar  was  like- 

(k)  Ecdesiast.  8.  11>  An  tea  118.  b. 


wise  attainted  and  convicted  at  the  Kin^  § 
Bench  in  foil  term;  and  in  a  short  time  after, 
to  accomplish  his  majesty's  seal  for  justice,  tbe 
baron  Sanchar.  was  (I)  hanged  publicUy  u 
term-time  at  the  palace  of  Westminster,  ac- 
cording to  the  judgment  and  sentence  he  had 
before  received. 

I  have  reported  this  case  with  aQ  the  cir- 
cumstances,  because  this  example  has  not  its 
parallel :  for  although  it  is  true,  tliat  tbe  late 
queen  Mary  is  very  fomous  on  account  of  the 
exemplary  justice  which  she  caused  to  be 
executed  upon  baron  Sturton,  for  the  barba- 
rous murder  of  Harouil ;  yet  this  present  ei* 
ample  of  the  baron  ot  Sanchar  very  much  sur- 
passes that  of  the  baron  of  Sturton,  and  that 
for  many  considerations.  J.  Because  tiie 
baron  of  Sturton  was  taken  by  the  ordinarr 
course  of  the  law,  even  within  the  kingdom ; 
but  the  principal  in  this  case  oould  not  be 
taken  by  any  common  power,  but  by  tbe  means 
of  his  majesty's  royal  and  absolute  power  only. 
2.  The  baron  of  Sturton's  offence  was  very  ap- 
parent, and  without  any  difficulty  of  law':  on 
the  contrary,  this  of  Sanchar  was  thereof  (as 
appears)  very  full ;  but  by  his  majeaty's  com- 
mand, alt  these  difficulties,  with  the  conference 
and  grave  consideration  of  his  principal  judges, 
after  search  of  cases  precedent,  were  resolved 
anddeared  up,  and  notwithstanding  the  impe- 
diments, difficulties  and  impossibilities  in  legal 
proceeding,  greater  expedition  was  used  in  this 
case  than  m  that.  In  short,  the  accomplisb- 
ment  of  the  whole,  the  clearing  up  the  truth  of 
the  fact  in  the  case  of  the  baron  of  Sanchar, 
must  be  attributed  to  tbe  great  wisdom,  power 
and  vigilance  of  his  majesty,  as  appears  by  that 
which  has  been  thereof  said  before. 

The  baroii  of  Sanchar  was  a  man  of  a  vciy 
ancient  and  noble  family  in  Scotland  ;  he  was 
a  man  of  great  courage  and  wit,  etadowed  wito 
many  excellent  gifts,  as  well  natural  as  ac- 

Suired.  Hie  eloquence  of  his  diacooite,  with 
tie  civility  and  discretion  of  his  behavioar, 
when  he  came  before  and  went  from  tbe  judges, 
compelled  tlie  people  (who  honoured  him  oo 
account  of  his  moral  virtues,  and  those  for  his 
sake)  to  bewail  his  fiidl  with  mat  grief  (although 
the  occasion  of  it  was  this  oase  and  borbaroys 
assassination,  premeditated  for  five  years  toge- 
ther with  a  malice  bloody  and  inveterate): 
this  extraordinary  affection  of  the  people  was, 
as  he  himself  confessed,  a  very  grrat  coosob- 
tion  to  him  in  his  last  troubles  and  afiAictiom . 
But  at  last  their  compassion  abated,  becaose 
they  perceived  he  died  a  true  Catholack. 

(I)  3  lost.  Id. 
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['^  Mr.  Whitelocke,  die  subject  of  this  Prosccu* 
cion,  is  supposed  to  have  been  the  same  gentle- 
mau,  as  nftenvards  bccftine  sir  James  White- 
locke, the  judge  of  that  uame,  and  father  of 
i\Ir.  Balstrode  Whitelocke,  the  famous  writer 
ot'the  lUemorialt.    See  the  note  in  vol.  3,  of 
lord  Bacon*s  Works,  4Co  ed.  p.  471.     He- 
appears  to  have  been  prosecuted  simply  for 
giving  a  private  verbal  Opinion  as  a  barrister, 
on  a  point  of  Prerogative,  against  the  crotvn, 
to  sir  Robert  Mansell ;  who,  being  Treasurer 
of  tiie  Navy  and  Vice-Admirali  had  consult- 
ed Mr.  Whitelocke,  on  the  legality  of  a  com- 
mission issu'ed  by  king  James  for  examinidg 
into  and  reforming  the  Disorders  and  Abuses 
of  the  Navy,  Ibid.    At  the  same  time,  sir 
liobert   Mansell  was  himself  charged,  for 
qu6&Uoniiig  the  prerogative  of  the  crown,  and 
animating  the  lord-admiral  against  the  com- 
DiisMon.  Ibid,  same  page,  and  the  note  in  p. 
472.    The  hearing  was  at  Whitehall  before 
t^ie  Lords  of  the  Council,  with  the  interven- 
tion of  lord  chief  juscice  Coke,  lord  chief 
baron  Tanfield,  aad  the  Master  of  the  Kolls  ; 
the  king's  Attorney  and  Solicitor  speaking 
against  Mr.   Whitelocke,  and  Mr.    Henry 
Montagu,  the  king's  Serjeant,  against  sir  Ro- 
hert  Mansell.     Ibid.  Both  humiliated  them- 
stlves ;  in  consequence  of  whicli  they  were 
recommended  to  the  crown  a<  proper  objects 
of  pardon,  and  were  accordingly  enlarged  on 
the  terms  of  subscribing  a  submission.     Ibid. 
cVReliq.  Wotton,  p.  42I.  3rd  ed.  there  cited. 
The  foUowing  Speech  of  lord  Bacon,  who 
vMti  at  this  time  Attorney-General,  is  the 
only  remnant  we  meet  with  of  the  proceed- 
ings in  the   Case,  exclusive  of  Ihe  circum- 
stances   before-mentioned.       The    Speech 
seems  imperfect,  it  ending  abruptly.    What 
there  is  of  it,  though  not  without  passages 
characteristic  of  lord  Bacon's  nervous  elo- 
quence and  curiosity  of  argument,  is  in  oBr 
opinion  far  (torn  stating  any  tiling  like  a  just 
ground  of  prosecution.    In  the  present  age 
It  wouUl^  be  deemed  a  monstrous  doctrine  to 
assert,  that  lawyers  were  not  at  liberty  to 
give  Opinions  to  their  cheats  on  questious  of 
prerogative.    Little  apolosy  can  be  made  for 
£uch  a  doctrine  e\'en  in  lord  Bacon's  tim^; 
for  it  was  ever  lawful  for  the  subject  to  con- 
test questions  of  prerogative  in  the  kingfs 
courts ;  and  if  it  was  so,  how  could  it   be 
contrary  to  law  to^ake  the  advice  of  council 
OD  such  subjects  ?  Indeed  lord  Bacon  pro- 
fesses not  to  controvert  the  right  of  asking 
and  gxvine  counsel  in  law.     But  then   he 
qualifies  liiis  right  by  a  distinction ;  for  he 
exempts  and  gives  a  privilege  to  high  com- 
missions of  regimen  and  cases  of  state;  a 
descriptioo  so  large  and  indefinite,  tliat,  if  it 
should  be  acquiesced  in^  it  would  leave  few 


act)  of  tb^  crown  on  which  a  lawyer  could 
safely  give  an  opinion.  Particular  dehcacy 
and  caution  certainly  ought  to  be  used,  where 
the  prerogative  of  the  crown  is  drawn  into 
question-;  and  it  may  be  possible  for  a  lawyer 
to  exercise  the  right  of^  giving  Opinions  so 
indecently  and  licentiously,  as  to  render  him- 
self responsible  criminally.  But  then  the 
crime  arises  from  the  abuse,  not  from  the 
want  of  the  right.  It  may  also  be  possible 
to  put  a  case  so  strong,  as  to  be  beyond  the 
line  of  a  professional  Opinion.  Thus  if  a 
private  lawyer  should  be  consulted,  whether 
the  king  had  a  right  to  th«  crown,  who  can 
doubt  &ax  he  would  answer  such  a  question 
at  his  peril  ?  But  the  question,  on  which  Mr. 
Whitelocke  gave  his  opinion,  was  not  of  this 
kind,  being  on  a. commission  from  the  crown, 
the  legality  of  which  it  was  compe.tent  to  the 
subject  to  controvert,  and  consequently  to 
take  legal  advice  about.  On  the  whole,  the 
tfue  rule  seems  to  be,  that  a  barrister  may 
give  his  opinion  on  every  question,  however 
relative  to  the  king  or  liis  prerogative,  which 
the  subject  may  contest  with  the  crown  in  a 
court  of  justice;  but  that  in  exercising  this 
right  he  must  keep  so  within  tli^  bounds  of 
an  opinion^  as  not  under  the  color  of  it  to 
obtrude  either  private  or  public  scandal.  •  In 
re!^pect  to  Mr.  Whiielocke's  particular  case, 
the  subject  of  the  Opinion  he  gave  seems 
perfectly  unexceptionable ;  nor  could  it  he 
an  offence,  that  his  Opinion  was  against  the 
eatent  of  the  prerogative,  or  that  it  was 
erroneous.  The  only  ground  then,  on  which 
he  could  be  criminally  responsible,  was  for 
some  licentious  and  extraneous  matter  in- 
troduced into  the  Opinion  ;  in  respect  to 
which  no  judgment  can  now  be  decisively 
formed,  as  the  words  of  the  Opinion  do  not 
appear ;  tliough  as  far  as  a  conjecture,  may 
be  made  from  lord  Bacon's  manner  of  ob- 
serving on  the  Opinion,  it  was  eqtmlly  inno- 
cent both  in  subject  and  language."  liar- 
grave.] 

Speech  of  the  Attorney-General  sir  Francis 
Bacon,  from  the  Sd  volume  of  the  last  4te 
edition  of  his  Works,  p.  471. 

jMy  Lords;  Tire  offence'  wherewith  Mr. 
Whitelocke  is  charged,  (for  as  to  sir  Robert 
Mansell,  I  take  it  to  my  part  only  to  be  sorry 
for  hisprror)  is  a  Contempt  of  a  high  nature, 
and  resting  upon  two  pijrts  :  on  the  one,  a  pre- 
sumptuous and  licentious  censure  and. defying 
of  his  majesty's  prerogative  in  general;  the 
other,  a  slander  and  traducement  of  on*  act  or 
emanation  hereof,  containing  a  cominis»ion  of 
survey  and  reformation  of  abuses  in  the  office 
of  the  navy. — ^This  offence  is  fit  to  be  opened 
and  set  before  your  loidships,  as  it  hath  been 
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well  begun,  both  in  the  true  state  and  in '  the 
true  weight  of  it.  For  as  I  desire,  that^be  na- 
ture of  the  offence  may  appear  in  its  true  co- 
lours; so,  on  the  other  side,  I  desire,  tliat  the 
shadow  of  it  may  not  darken  or  involve  any 
tbiog  that  is  lawful,  or  agreeable  with  the' just 
and  reasunable  libi(*rty  of  the  sukjectv — First, 
we  mutt  and  do  agree,  tlmt  the  askmg  and  tak- 
ing, and  giving  of  counsel  in  ia#  is  an  essential 
^Bit  of  justice ;  and  to  deny  that,  is  to  shut  the 
jSjote  of  justice,  which  in  the  Hebrews  contmon- 
wealth  was  therefore  held  in  the  gate,  to  sliew 
all  passage  to  justice  must  be  open  :  and  oer- 
Cakily  counsel  in  law  is  one  of  the  passages. 
But  yet,  for  aU  that,  this  liberty  is  not  infinite 
said  without  limits.  If  a  jesuited  papist  should 
come,  and  ask  counsel  (I  put  a  case  not  alto- 
gether feigned)  whether  all  the  acts  of  parlia- 
ment made  in  the  time  of  queen  Elizabeth  and 
king  James  are  void  or  no ;  because  tliere  are 
no  lawfiii  bishops  sitting  in  tlie  upper  house, 
and  a  parliament  must  consist  of  loHs  spiritual 
and  temporal  and  commons;  and  a  lawyer 
will  set  it  under  his  hand,  that  they  be  all  void, 
I  will  touch  him  for  high  treason  upon  tliis  his 
counsel.  So,  if  a  puritan  preacher  will  ask 
€X»unsel,  whether  he  may  stile  the  king  de- 
fender of  the  faith,  because  he  receives  not  the 
discipline  and  presbytery ;  and  the  lawyer  will 
Cell  him,  it  is  no  pait  of  the  king's  stile,  it  will 
go  hard  with  such  a  lawyer. — Or  if  a  tribuni- 
tious  popular  spirit  will  go  and  ask  a  lawyer, 
whether  the  oath  and  band  of  allegiance  be  to 
the  kingdom  and  crown  only,  and  not  to  the 
king,  as  was  Hugh  Spenser's  Case,  and  he  deli- 
ver bis  opinion  as  Hugh  Spenser  did  ;  he  will 
be  in  Hugh  Spenser's  danger. — So  as  the  privi- 
lege of  giving  counsel  proveth  not  all  opinions  : 
and  as  some  opinions  given  are  traitorous  ;•  so 
are  tliere  others  of  a  much  ikifcrior  nature, 
which  are  contemptuous.  Aud  among  diese  I 
reckon  Mr.  Whitelocke's ;  for  as  for  his  loy- 
alty and  true  heart  to  the  king,  God  forbid  I 
ahould  doubt  it. — ^Therefote  let  no  man  mis- 
take so  far,  as  to  conceive,  that  any  lawful  and 
due  liberty  of  the  subject  for  asking  counsel  in 
law  is  called  in  question,  when  points  of  disloy- 
alty or  of  contempt  are  restrained.  Nay,  we 
see  it  is  the  grace  and  favour  of  the  king  and 
his  courts,  that  if  the  case  be  tender,  and  a  wise 
lawyer  in  modesty  and  discretion  refuseth  to 
be  of  council,  for  you  have  lawyers  sometimes 
too  nice  as  well  as  too  bold,  they  arc  then  ruled 
and  assigned  to  he  of  council.  For  certainly 
counsel  is  the  blind  man's  guide;  and  sorry  I 
am  with  all  ny  heart,  that  in  this  case  the  llind 


•  

did  lead  tlie  blind. — For  the  offence,  for  which 
Mr.  Whitelocke  is  charged,  I  hold  it  great,  ami 
to  have,  as  I  said  at  first,  two  parts ;  the  one  a 
censure^  and,  as  much  usio  him  is,  a  cirdiug, 
nay  a  clipping,  of  the  king's  prerogative  in  ge- 
neral :  the  other,  a  sldnder  and  depravation  of 
the  king's  f>ower  and  honour  in  ibis  commie^ 
siou.T-And  for  the  first  of  these,  I  consider  it 
agah)  in  three  degrees :  first,  that  be  presnmed 
to  censure  die  king's  prerogative  at  all.  Se- 
condly, that  he  runoetn  into  the  generality  oi 
it  more  than  was  pertinent  to  the  present  ques- 
tion. And  lastly,  that  He  hath  erraneoudj, 
and  falsely,  and  dangerously  given  opinioB  in 
derogation  of  it.  First,  i  make  a  ereat  dtSt- 
rence  between  the  king's  grants  and  ordioary 
omissions  of  justice,  and  the  king's  hig^  cnin- 
Vnissions  of  regiment,  or  mixed  \nth  causes  o{ 
state.  For  the  former,  there  is  no  doubt  b^t 
they  may  be  freely  questioned  and  dtspute^i^ 
and  any  defect  in  matter  or  fi>rm  stood  upon« 
though  the  king  be  many  times  the  advfT»e 
party.  But  for  the  latter  sort,  they  are  ratln  r 
to  be  dealt  with,  if  at  all,  by  a  modest,  an  1 
humble  intimation  or  remonstrance  to  Iii5  ma- 
jesty, and  liis  council,  than  by  bravery  of  di^ 
pute  or  peremptory  opposition. 

Of  this  kind  is  that  properly  to  be  onc^fr- 
stood,  which  is  said  in  Bracton,  *  de  charti* » ■ 
*  factis  regiis  non  debent,  aut  possunt,  joMrt  - 
<  rii  aut  privaUe  personae  disputare ;  scii  tutir.s 
*est,  ut  ex pectetur  sententia  regis.' — And  tl.f 
king's  courts  themselves  have  been  excci  d.  , 
tender  and  sparing  in  it ;  so  that  there  i>  in  ?.-. 
our  law,  not  three  cases  of  it.  And  in  t*!.-; 
very  case  of  '24  Ed.  3,  Ass.  pi.  s.  which  Mj. 
Whitelocke  vouched,  whereas  it  was  a  cojl- 
mission  to  arrest  a  man,  and  to  carry  him  to 
prison,  and  to  seize  his  goods  witliout  any  fbm 
of  justice  or  examination  preceding  ;  and  tl.si 
the  judges  saw  it  was  obtained  by  surrcption ; 
yet  the  judges  said  tliey  would  keep  it  by  then, 
and  shew  it  to  the  king's  council. — But  Mr. 
Whitelocke  did  not  advise  his  client  to  acqnait  i 
the  king's  <x)uncil  with  it,  but  presumptuo«'./ 
giveth  opinion,  that  it  is  void.  Nay,  not  sj 
much  as  a  clause  or  passage  of  modesty,  a< 
that  he  submits  his  opinion  to  censure  :  that  t 
is  too  great  a  matter  for  him  to  deal  in :  o' 
this  is  my  opinion,  winch  is  notliing,  &c.  Bit 
iilolis  manibuSf  he  takes  it  into  his  hands,  ai.J 
pronounceth  of  it,  as  a  man  would  scarcely  li* 
of  a  warrant  of  a  justice  of  peace,  and  <p»*^» 
like  a  dictator,  that  '  this  is  law/  and  '  tlii^ » 
<«  against  law,'  &c. 
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Proceedings  against  Mauy  Countess  of  Siirewsbuhv,  before  a 
Select  Council,  for  a  Contempt,  in  refusing  to  answer  fully  be- 
fore the  Privy  Council,  or  to  subscribe  her- Examination.  Trin. 
10  James  I.  a.d.  1612.     [Coke*s  Report,  p.  94.] 


[^*  Tlie  occasion  of  examining  lady  Shrewsbury 
hot'ore  tbe  Trivy Council,  was  her  conduct 
in  respect  to  the  marriage  of  lady  Stuart. 
This  Utter  ladjwas  iirst-cousin  to  James  1.; 
for  slie  was  tlie  daughter  of  Charles  earl  of 
Lenox,  ihe  younger  brother  of  James's  father 
lord  Daruley.  fler  mother  was  Elizabeth 
daughter  of  hir  William  Cavendish.  The 
countess  of  Sitfewsbury  was  aunt  CO  lady 
Arabella,  being  sistvr  to  her  mother.  A 
marriage  took  place  between  iady  Arabella 
Mid  sir  William  Seymour,  v^ho  at  cite  Uesto* 
ration  recovered  the  dukedom  of  Somerset 
for  bis  family.  Being  a  maniage  with  one 
so  nearly  related  in  biood  to  the  king,  and 
without  his  consent,  it  was  deemed  an  o(fence 
against  the  royal  prerogative,*  on  wjiich  ac- 
count lady  Arabella  and  her  husband  were 
imprisoned;  tlie  fortner  in  a  private  house  at 
Lamb^th»  the  latter  io  the  Tower.  But  both 
escaped  from  their  confinement  with  a  view 
to  retire  abroad;  and  the  countess  of  Shrews- 
bury  was  taken  into  custody  as  privy  and 
accessary  to  tlic  escape  of  lady  Arabella.  On 
being  examined  by  the  privy-council,  the 
countess  refused  to  discover  what  she  knew 
of  the  affair  of  the  Marriage  and  Escape,  or 
to  subscribe  her  Examination;  and  for  this 
refusal  she  was  brought  before  a  select  coun- 
cil, whose  proceedings  on  the  occasion  are 
the  subject  of  the  following  Case.  What  we 
shall  firat  lay  before  the  reader  is  lord  Cpkc's 
Account  of  the  Case,  from  his  12th  Report. 
Lord  Bacon's  Speech,  which  is  next  given, 
was  first  printed  in  the  Cabala,  but  is  liere 
taken  from  the  last  edition  of  his  Works, 
vol.  Sy  p.  265.  For  further  particulars,  re- 
lative to  the  Marriage  of  lady  Arabella 
Stuart,  and  the  Proceedings  agamst  her,  sir 
William  Seymour  her  husbaud,  and  lady 
Shrewsbmry,  tbe  curious  reader  may  consult 
Winwood*s  Memorials  of  State,  vol.  iii.  p. 
117.  lie.  201.  279.  280.  281.  454.'*  Har- 
grave.] 

Trin,  10  Jac.  U 

Ix  this  term,  before  a  ?elect^  council  at  York- 
house  ;  sciL  the  lord  chancellor,  tlie  archbishop, 
tbe  duke  of  Lenox,  the  earl  of  Northampton, 
lord  pFi\7  seal,  the  earl  of  Suffolk^  lord  cham- 
bcrlaioy  the  earl  of  Worcester,  the  earl  of  Pem- 
broke, viscount  Erskin,  viscount  Rochford,  the 
lord  Zoucb,  tbe  lord  Knolls,  the  lord  Wootton, 

*  With  respect  to  the  royal  prerogative  con- 
cerning tbe  education  and  marriage  of  persons 
of  the  royal  fs«niljr,  see  the  opinions  of  tlie 
judges,  A.  fi.  17)7»  iofra.  &  st.  12  G.  3,  c.  11, 
and  the  debat^i  thereon  in  Cobb.  FarU  His(. 


the  chancellor  of  the  exchequer,  tlie  chancellor 
of  the  ducby,  Fleming  chief  justice  of  the  king's 
Bench,  Philips  master  of  tlie  rolls.  Coke  C.  J. 
of  the  Common  Pleas,  andXanfield  chief  baron. 
The  couiitess  of  Shreivsbury  (the  wife  of  Gilbert 
earl  of  Shrewsbury)  then  prisoner  in  the  Tower, 
was  brought  before  the  said  lords,  and  by  the 
attorney  and  solicitor  of  the  king  was  chained 
witli  a  high  and  great  contempt  of  *  dangerous 
conbequence;  for  ihey  declared  that  the  lady 
Arabella,  being  oi  the  blood  royid,  had  married 

.  Seyincur,  second  son  of  the  earl  of 

Hertford,  witliout  privity  or  assent  of  the  king, 
fur  which  contempt  tlie  said  Seymour  was  com* 
niitted  to  the  Tower,  and  liad  escaped  and  fled 
beyond  tlie  seas ;  the  lady  Arnbcila  being  un- 
der lestruittt  escaped  also,  and  embarked  her- 
self upon  the  sea.  and  was  taken  before  she  got 
over;  of  which  lli^ht  of  the  said  lady  Arabeiht, 
the  said  cuuntef^s,  being  her  aunt,  very  well 
knew  and  abetted,  as  is  directly  proved  by 
Crompton,  and  not  denied  by  tlie  lady  Arabel- 
la ;  and  admit  it,  that  the  lady  Arabella  hiul  no 
evil  intent  against  the  king  (who  had  always  a 
great  and  special  care  of  her,  and  was  very 
bountiful  unto  her,  until  her  marriage  with  the 
said  Seymour,  which  was  the  pomnm  veiitum  :) 
yet  when  she  fled,  and  when  she  should  be 
environed  with  evil  spirits,  cum  perversis  per* 
verti  possit,  and  wheu  she  shall  be  in  anotlier 
sphere,  she  will  not  move  within  the  same  orb. 

And  tbe  lords  of  the  Privy  Council,  knowing 
the  arcana  imperii^  did  shew  divers  perilous 
consequences,  ancl  the  rather  for  this,  that  ttie 
said  countess  is  an  obstinate  popish  recusant, 
and  as  was  said,  perverted  also  the  lady  Ara- 
bella.   Now  the  Charge  was  in  two  poiuts. 

1.  That  the  said  countess  of  Shrewsbury,  by 
commandment  of  the  king,  being  called  to  the 
council  table,  before  the  lords  of  the  council  at 
White-hall,  and  there  being  required  by  the 
lords  to  declare  her  knowledge  touching  the 
said  points,  and  to  discover  what  she  knew  cou- 
ceromg  them,  for  -  the  safety  of  the  kins,  and 
quiet  of  the  realm ;  she  answered,  thSf,  she 
would  not  make  any  parvicular  answer ;  and 
being  again  asked  by  the  king's  command  by 
the  council  at  Lambeth,  and  being  cliarged 
again  to  answer  to  the  said  point,  slie  refused 
for  two  causes.  1.  For  that  she  had  made  a 
rash  vow  that  she  would  not  declare  any  thing 
in  particular  touohing  the  said  points;  and  for 
that  (as  she  said)  it  was  better  to  obey  God  tlian 

man.    2.  She  stood  upon  het  privilege  of  no- 

.-■'■■    ■  ■  '     ■■  i»      ■■  .  .  .1  .I-.-.  ■  ■-■ 

•  Of  contempts.  See  1  Hawk,  ch,  21.  per 
tot.  ch.  2i.  sect  2,  S.  4,  ch.  23,  sect.  1,  9,  3, 
&c.  eh.  24,  sect.' 2^  3,  4.  2  Hawk.  ch.  10^ 
sect.  1^,  17,  19. 
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bility,  trti.  to  answer  only  when  she  was  called 
judicially  before  her  peers ;  for  that  such  privi- 
lege was^  allowed  (as  she  said)  to  William  earl 
ot  Pembroke,  and  to  the  lord  Lumfey. 

2.  The  second  point  of  her  chaise  vtas^  that 
when  such  answer  which  she  had  made  was  put 
in  writing,  and  read  to  her,  yet  she  refosed  to 
subscribe  to  it.  Which  denial  to  discover  and 
discharge  her  conscience  in  a  case  whicli 
toQchcth  the  safety  of  the  king,  and  quiet 
of  the  realfn,  was  uq^ed  by  the  king*s  council 
to  be  a' great  and  mgh  contempt,  and  that 
nobility  hath  not  any  such  privilege  as  is  alleged, 
nor  any  such  allowance  as  was  supposed ;  and 
that  rash  and  illegal  vows  make  not  an  excuse, 
and  that  this  precedent  being  now  upon  the 
stage,  was  of  very  dangerous  consequence :  and 
the  said  countess  hearing  the  charge,  yet  per- 
sisted in  her  obstinate  refusal,  for  the  same  rea- 
sons and  causes  upon  which  she  had  insisted 
before :  and  the  lord  chancellor  began,  and  the 
archbishop,  and  all  the  other  lords  began  with 
the  first,  and  adjudged  it  a  great  and  high  con- 
tempt, and  the  lord  chancellor  said,  that  that 
was  against  the  law  of  England,  with  which  all 
the  lords  agreed. — And  that  no  such  allowance 
was  given  to  the  said  earl  of  Pembroke,  or  to 
the  lord  Lumley  in  respect  of  their  privilege  of 
nobility,  but  that  they  were  rxxet  populiy  ct  ideo 
non  audienda  :  and  the  lord  archbishop  prin- 
cipally proved,  that- as  well  the  contempt,  as 
the  said  rash  vow  was  against  the  law  of  God, 
whicli  he  and  the  earl  ot  Northampton  princi- 
pally  proved  by  divers  texts  and  examples  in 
holy  scripture.  And  the  effect  of  all  that  which 
the  three  justices  said,  was,  that  after  the  sen- 
tences of  all  the  learned,  prudent,  and  honour- 
able personages  and  counsellors  of  e«t.ite,  they 
miijlit  well  be  silent ;  but  in  regard  that  siUn- 
iium  in  srjiatu  est  vitium,  they  would  speak 
something  briefly,  viz.  , 

That  three  things  in  this  case  are  to  be  well 
considered.  1.  Whether  the  refusals  aforesaid 
of  the  said  countess  were  offences  in  law  against 
the  king,  his  crown  and  dignity.  2.  Whatman- 
n'er  of  proceeding  this  i*?,  and  whether  it  was 
justifiable  by  precedent  or  reason.  3.  What  is 
the  demerit  of  the- offences,  and  how  punish- 
able. 

As  to  the  first,  it  was  resolved  by  the  justices 
and  master  of  the  rolls,  that  the  denying  to  be 
examined  was  a  high  and  great  contempt  in 
law,  against  the  king,  his  crown  and  dignity  ; 
and  that  if  it  should  be  permitted,  it  would  be 
an  occasion  of  many  high  and  dangerous  designs 
against  the  king  and  the  realm,  which  cannot 
he  discovered  :  and'  upon  hope  of  unpunity  it 
will  be  an  encouragement  to  offenders,  as  Fle- 
ming justice  said,  to  enterprise  dangerous  at^ 
tempts. 

And  the  Master  of  the  Rolls  said,  that  it  was 
not  any  privilege  of  nobility,  to  refuse  to  be  ex- 
flonined  m  this  case,  no  more  than  of  any  suIh 
ject. 

Also,  if  one  that  is  noble,  and  a  peer  of  the 
Tealm,  be  sued  in  the  Star  Chamber,  or  in  Chan- 
cery, they  ought  to  answer  [Quire  the  Mr  officio 


oath  12  Co.  26,  27.]  upon  their  oaths,  (a)  anrl 
may  be  examined  m  the  Star  Chamber  upon 
interrogatories  upon  their  oaths :  aod  if  onr 
who  is  noble  be  produced  as  a  witness  between 

(n)  ^  fiut  in  16^8,  the  house  of  lord&  camt 
to  a  Kesolution,  declariiAg  it  to  be  the  antient 
right  of  the  nobility  of  this  kingdom  and  tbe 
lords  of  the  upper  house  of  parliament,  to  an- 
swer in  all  courts  as  defendants  upon  Proteau* 
tion  of  Honour  only.  Journ.  Dum.  Proc.  6. 
May,  1628.  This  Resolution  was  in  colu^ 
quence  of  an  order,  made  about  two  years  be- 
fore by  the  Star  Chamber  against  the  earl  ot 
Lincoln,  to  answer  a  bill  on  oath ;  though  t)is 
order  had  passed  after  great  deliberation,  tod 
was  founded  on  an  unanimous  opinion  of  the 
lords  of  the  privy  council,  aod  of  all  the  judges 
except  Doderridge  who  was  absent.  See  tb« 
earl  of  Dncoln's  Case,  \V.  Jo.  152.  Hutt.  87. 
Cro.  Cha.  64.  In  1640,  the  lords  renewed  the 
declaration  of  this  privilege  in  answering  as  de- 
fendants without  oath,  with  an  explaaauon, 
that  it  extended  to  all  answers  and  eiflmn.^- 
tions  ou  interrogatories,  in  all  causes  as  irtU 
criminal  as  civil,  and  in  all  courts  and  commit 
sions,  and  also  to  the  widows  and  dowageo  ut 
temporal  peers.  Jonm.  Dom.  Proc.  31  Dec. 
1640.  The  present  practice  of  our  courts  of 
equity  conforms  to  this  order  of  the  lords." 
Hargrave. 

A  Peer,  sitting  in  judgment,  gives  not  hi* 
verdict  upon  oath,  like  an  oi^inary  jary- 
man,  but,  upon  his  honour.  2  Inst.  49.— He 
answers  also  to  Bills  in  Chancery  upon  hit 
honour  and  not  upon  his  oath ;  1  P.  VV.  146 ; 
but  when  he  is  examined  as  a  witness  cither 
in  civil  or  criminal  cases,  he  must  be  swom, 
(whether  in  inferior  courts,  or  in  the  high  court 
of  parliament)  for  the  respect  whicli  the  law 
shows  to  the  honour  of  a  peer  does  not  exte i'.*i 
so  far  as  to  overturn  a  settled  maxim,  iLai 
*  in  judicio  non  creditor  *  nisi  juratis.'  Salk. 
512.  Cro.  Car.  64. — In  many  cases,  the  pro- 
testation of  honour  shall  be  sufficient  for  a 
peer ;  as  in  trial  of  peers,  they  proceed  apuii 
their  honour,  (though  formerly  it  waste  ben:i 
oath) ,  and  in*  action  of  debt  upon  account  tiif 
plaintiiF  being  a  peer,  it  shall  suffice  to  exaimite 
his  attorney,  and  not  himself  upon  oath;  btit 
where  a  peer  is  to  answer  interrogatories,  ci 
make  an  affidavit,  as  well  as  where  lie  is  to  ^ 
examined  as  a  witness,  he  must  be  upon  his 
oath.  Bract,  lib.  5.  c.  9.  4  Rep.  49.  3  Iiisi- 
29.  W.  Jones  152.  2  Salk.  512.'-Sir  Thom^^ 
Meers  contra  lord  Stourton,  in  Cane'.  Sir 
Thomas  Meers  exhibited  a  Bill  against  the 
lord  Stourton,  and  it  was  ordered,  that  the 
lord  Stourton  should  be  examined  upon  in- 
terrop;atories  touching  his  title ;  and  it  was  ob- 
jected, That  he  being  a  peer  of  the  realm. 
oiii^ht  to  answer  upon  his  honour  only;  anj 
it  was  ruled  by  Harcourt,  Lord  Keeper,  thit 
where  a  peer  is  to  answer  to  a  Bill,  his  An- 
swer put  in  upoq  his  honour  is  safficient;  but 
where  a  peer  is  to  answer  intermgatoriei,  I'J 
makft^  an  affidayit,  ot  be  examined  a«  a  "i^* 
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party  and  party,  he  ought  to  be  sworn,  or  other- 
wise his  testimony  is  of  no  vnlue;  aad  so  is  the 
common  experience  in  the  said  courts :  and  the 
chief  justice  said,  that  forasmuch  as  where  'or- 
der is  neglected,  confusion  will  follow,  he  would 
recite  some  of  the  honourable  privileges  wliich 
the  law  of  England  (more  than  any  other  law) 
attribute  to  the  nobility  of  England  in  legal  pro- 
ceedings; and  they  will  not  be  impertinent, 
but  give  a  great  light  to  the  case  now  in 
hand. 

(1.)  If  a  baron,  viscount,,  earl,  or  other  lord 
of  parliimtient  and  peer  of  the  realm  be  plain- 
titifin  any  action,  and  the  defendant  will  plead 
that  the  plaintiff  is  not  a  baron,  viscount,  earl, 
6cc.  as  -he  is  named  in  the  writ,  this  shall  not 
be  tried  at  the  common  iaw  by  jury,  who  may 
be  corrupted,  nor  by  witnesses,  as  in  the  Star 
Chamber,  or  Chancery,  who  may  besubonied; 
but  it  shiill  be  tried  by  the  record  in  Chancery, 
which  imports  by  itself  solid  truth;  so  great  re- 
gard hattrthe  law  to  the  trial  of  their  honour 
and  dit^nity,  &c. 

(2.)  Thttir  persons  have  many  honourable  pri- 
vileges in  law.  1.  At  the  suit  of  a  subject 
their  bodies  shall  not  be  arrested,  neither  capias 
nor  exigent  lieth  as^aiust  them.  2.  For  the 
honour  and  reverence  which  the  law  gives  to 
uobilitYy  their  bodies  are  not  subject  to  torture 
in  causa  criminis  lasa majcstuiis.  (a).  3.  They 
Are  not  to  be  sworn  in  assizes,  juries,  or  otiier 
in  quests.     4.  If  any  servant  of  xl\e  king,  named 

uess,  he  must  be  upon  his  oath. — In  the  |jleas 
ot  parliament,  18  Edw,  1,  between  tlie  earl 
of  Oloucester  and  earl  of  Hereford,  on  long 
debate  whether  John  de  lluisting,  a  baron,  ou^iit 
to  be  sworu,  because  he  was  a  peer  of  the 
realm,  it  was  resolved  that  he  ought  to  lay  his 
baud  on  the  book.  The  like  was  resolved, 
10  Car.  in  6.  R.  by  the  court,  w  here  the  lord 
Dorset's  testimony  was  retjuisite.  See  Dy.  314. 
b.  marg.  pi.  98.  See  also  1  Cobb.  Pari.  Hist. 
1202. — A  bill  was  against  a  Peeress  to  discover 
deeds;  she  answers  on  her  honour  and  con- 
fesses deeds.  She  shall  produce  them  only 
upon  her  honour,  and  not  on  oath.  Cb.  Prec. 
92.  Jacob's*  Law  Diet.  Title,  Peers. — In  a  case 
the  earl  of  Shafisbury  against  lord  Digby,  re- 
ported in  2  Mod.  98.  Trin.  T.  28  Car.  2. 
When  this  cause  was  tried  at  the  bar,  which 
was  in  Kaster  Term  last,  the  lord  Mohun  of- 
fer€<l  to  ^ive  his  testimony  for  the  plaintiff,  but 
Infused  to  be  sworn,  oflPenog  to  speak  upon  his 
honour.  But  Wylde,  Justice,  toid  him,  in  causes 
between  party  and  party  he  must  be  upon  his 
oaxh.  The  lord  Molnm  asked  him,  whether  he 
would  answer  it.  The  judge  replied,^  that  he 
delivered  it  as  his  opinion.  And  because  he 
knew  not  whether  it  might  cause  him  to  be 
questioned  in  another  place,  he  desired  the 
vest  of  the  judges  to  deliver  their  opinions, 
which  they  all  did,  and  said  he  ought  to  be 
sworn.  And  so  he  was,  but  with  a  $alvoiure ; 
for  he  said  there  was  an  order  in  the  nouse 
of  Peers,  *  that  it  is  *  against  the  privilege  of 
the  bouse  for  any  *  lord  to  be  sworn.' 


in  the  clieque  roll,  compass  or  intend  to  kill  any 
lord  of  parliament,  or  other  lord  of  the  king's 
council,  this  is  felony.  5.  In  the  Common 
Pleas,  a  lord  of  parliament  shall  have  knights 
returned  on  his  jury.  6.  He  shall  have  day  of 
grace.  7.  A  lord  of  parliament  shall  not  be  . 
tried  in  case  of  treason,  felony,  or  misprision  of 
them,  but  by  those  w;ho  are  noble  and  peers  of 
the  realm.  8.  In  trial  of  a  peer,  the  lor(Js  of 
parliament  shall  not  swear^  but  they  give  their 
yid^ment  super  Jidem  et  ligeantiam  domino  regi 
debitam,  so  that  their  faith  and  allegiance  stands 
in  equipoise  with  an  oath  in  the  case  of  a  com- 
mon person  in  trial  of  life :  and  the  writs-  of 
parliament,  directed  to  the  lords  of  parliament, 
are  sub  fide  et  ligeantiuy  ike. 

And  the  reason  and  cause,  that  the  king  gives 
them  many  other  privileges,  is  for  this,  because 
all  honour  and  (lobility  is  derived  from  the  king 
as  the  true  fomitain :  and  the  king  honours  with 
nobility,  for  two  causes.  •  1.  Ad  comulendumj 
and  for  that  reason  Jae  gives  them  a  robe.  9. 
Ad  defendendum  regem  et  regnum,  and  foT  that 
cause  he  gives  them  a  sword. — And  forasmuch 
as  they  derive  their  dignities,  accompanied  with 
all  those  honourable  privileges,  from  'the  king, 
to  deny  to  answer,  being  required  thereto  by 
the  king,  to  such  points  as  concern  the  safety 
of  the  king  and  quiet  of  the  realm,  is  a  high  con- 
tempt and  disobedience,  accompanied  with 
great  ingratitude. 

This    denial    is   '  contra    ligeantiam    suam 

(n)  "  It  is  surprising,  that  doctrine  so  re- 
flecting on  the  law  of  England  should  escape 
frofn  one  of  lord  Coke's  character.  His  lan- 
guage as  attorney  geneial  at  the  Trials  of  the 
e-.irls  of  Essex  and  Southampton  hnplies  the 
same  obnoxious  tenet.  But  m  liis  third  Insti- 
tute he  gives  it  as  his  opinion  mo^t  decisirely, 
that  all  Tortures  of  accused  persons  are  con- 
trary to  oui:  law  ;  and  to  prove  it  "cites  lord 
chancellor  Fortescue's  famous  book  '  De  landi- 

*  bus  legum  Angliae,'  where  he  argues  for  a  pre- 
ference of  our  laiv  to  tlie  ci*^il  law  from  the  lat- 
ter's  allowance  of  torture.  3  Inst.  35.  In  the 
case  of  Felton,  for  the  murder  of  the  duke  of 
Buckingham,  the  judges  were  unanimous,  that 
Felton  could  not  be  tortured  by  the  rack  ;  for 
'  no  such  punishment,'  said  they,  *  is  known  or 

*  allowed  by  our  law.'  1  Rush.  638.  639.  As 
to  the  instances  of  Torture  collected  by  a  most 
respectable  writer  of  the  present  time,  they  only 
prove  an  irregularity  of  practice.  Barrington 
Ant.  Stat.  4th  ed.  33.  88.  395.  If  torture  was 
lawful,  we  should  find  rules  to  direct  its  applica- 
tion."   Hargrave. 

The  use  of  Torture  appears  to  have  been 
continued  in  Scotland  until  the  Revolution,  at 
which  time  it  was  complained  aitainst  with  other 
grievances.  See  2  M^Dowail's  Instit.  of  the 
Laws  of  Scotland  660.  The  use  of  torture  in 
Scotland  is  abolished  by  *'  An  act  for  improv- 
ing the  two  kingdoms."  Stat.  7  Anne,  c.  81, 
§  5.  Concerning  the  use  of  Torture  among  the 
Romans  see  Tit.  ff.  de  QuestionibuA — Set  vol. 
1,  p.  ^05,  note  (c). 


775] 


STATE  TRIALS,  10  James  I.  1612 Counieei  (f  ^irewsbury. 


[776 


'  debitam/  against  the  fiuth  anil  allegiance 
of  a  person  noble,  due  to  the  king,  and 
which  the  lu«r  greatly  esteems.  And  that  this 
denying  is  against  her  faith  and  allegiance 
appears  by  the  ancient  oath  of  allegiance, 
which  isiimpriiited  in  the  heart  of  every  sub- 
ject, 'scil.  ero   verus  et  fideiis,  et  \eritatein 

*  prtestabo  domioo  regi  de  vit4  ct  mcmbro,  et 
'  de  terreno  honore,  ad  vivendumetmuriendum 
'  contra  omnes  gentes,  &c.  £t  si  cr>guoscam 
<  aut  audiam  de  aliquo  damno  aut  iiialo  quod 
'  ({omino  regi  evenire  potent,  quod  non  reve- 

*  lato,'  &c.  And  this  oath  of  allegiance  is 
common  to  all  subjects,  as  well  those  of  the 
nobility  as  commonalty.  But  the  law  hath 
greater  account  of  tlie  faith  and  allegiance  of  u 
nobleman,  than  of  one  o(  tlie  commons,  for  thi«, 
that  the  breach  of  their  allegiance  is  mure  dan« 
gerous  to  the  king  and  estate,  .for  '  corruptio 

*  optimorum  est  pessima  ;*  and  for  this  reason, 
the  countess  by  her  allegiance  was  hound,  with- 
out being  demanded,  to  reveal  to  the  king  what 
she  knows  concerning  the  premises,  upon  which 
great  mischief  may  happen  to  the  king  and  the 
realm.  But  being  commanded  by  the  king  to 
declare  her  knowledge,  the  denying  of  it  doth 
greatly  aggravate  tlie  ofience.  '  Qui  contemnit 

*  pneceptum,  contcronit  priecipientem.'  Com- 
mand and  obedience  are  the  ligament  of  go- 
vernment, and  *  ligeantiaest  legis  essentia;'  for 
without  allegiance  and  obedience,  the  law  can- 
not proceed. 

As  to  the  second  point,  viz.  concerning  the 
manner  of  this  proceeding.  1.  Privative,  it  is 
not  to  fine  and  imprison,  or  inflict  corporal 
pnnishment upon  the  countess;  for  fine  and 
imprisonment  ought  to  be  assessed  in  some 
court  judicially  *     2.  Positive,  the  fine  is  '  ad 

*  inooendam,'  or  at  the  roost '  ad  minandum  ;* 
it  is  *  ad  instruendum  non  ad  destruendum.' 

This  selected  council  is  to  express  what  pu- 
nishment this  offence  justly  deserved »  if  it  be 
judicially  proceedeil  within  the  Star-Chamber ; 
for  which  reason  this  manner  of  proceeding  is 
out  of  the  mercy  and  grace  of  the  king  against 
this  honourable  lady,  that  she  seeing  her 
Olfence  may  submit  herself  to  the  kins;,  withoot 
any  punishment  in  nny  ccfort  judicially. 

If  Sentence  shall  be  given  m  the  Stai^Cbam- 
ber  accortling  to  justice,  you  the  lords  shall  be 
agents  in  it :  but  in  tliis  manner  according  to 
the  mercy  of  the  king,  the  king  is  only  agent ; 
the  law  hath  pnt  rules  and  limits  to  the  justice 
of  the  kiifg,  hut  no(  unto  his  mercy,  that  is 
transcendiuit  and  without  any  limits  of  the  law; 

*  et  ideo  processus  iste  est  regalis  plane  et  rege 

*  dignus.' 

Also  inasmuch  as  the  allegiance  and  obedi- 
ence of  the  subject,  is  the  best  flower  in  his 
imperial  garland,  to  the  intent,  that  it  may  nei- 
ther be  blasted,  nor  impaired  by  this  dangeroos 
example,  to  the  prejudice  of  his  royal  preroga- 
tii'e  and  posterity,  this  proceeding'  haih  been 
thought  Decessai7  :  and  this  is  fortified  by  the 

*  Vide  the  carl  of  Essex's  case,  42  &  43 

F.liz.424.' 


precedent  of  the  earl  of  Essex,  ngainst  whom 
such  proceedings  were  in  this  ver^^ place,,  anoo 
42  and  43  £liz.  reg. 

And  as  to  the  labt  point  it  was  resolved  by 
all  quasi  una  voce,  that  if  a  sentence  should  be 
given  in  the  Star^Charaber  judicially,  sliesbooid 
be  imed  20,000/.  and  imprisoned  daring  the 
king's  pleasure.  Vide*lS  Co.  69,  &c« 
*  Hoc  in  terrorem,6ed  quaure  quidinde  veoit?* 

Speech  of  sir  Francis  Bacon,  from  vol.  iiL  of 
his  Works,*  4to  edit.  p.  2G5. 

Yoor  lordships  do  observe  the  natore  of  this 
Cliaige :  my  lady  of  Shrewsbury,  a  lady  wise, 
and  that  ought  to  know  what  duty  reqotret^ 
is  charged  to  have  refused,  and  to  have  per- 
sisted in  refusal  to  answer,  and  to  be  exammed 
in  a  high  cause  of  state,  being  examined  by 
the  council' table,  which  is  a  repretentative 
body  of  the  king«  The  nature  ot  the  cause, 
upon  which  she  vrat' examined,  is  an  essentiil 
point,  which  doth  aggravate  and  increase  this 
contemj>t  and  presumption  ;  and  therefore  of 
necessity  with  that  we  must  begin.  How  gra- 
ciously and  parent-like  his  majesty  used  the 
lady  Arabella  before  she  gave  him  cause  of  in- 
dignation, the  woHd  knoweth.  My  lady  not- 
withstanding, extremely  ill-advised,  transacted 
the  most  weighty  and  binding  part  and  action 
of  her  life,  which  is  her  marriage,  without  ac- 
quainting his  majesty ;  which  had  been  a  neg- 
lect even  to  a  mean  parent ;  but  being  to  our 
sovereign^  and  she  standing  so  near  to  his  ma- 
jesty as  she  doth,  and  then  choosing  such  a  con- 
dition as  it  pleased  her  to  choose,  all  parties 
laid  together,  how  dangerous  it  was,  my  lady 
might  have  read  it  in  the  fonane  of  that  bouse 
wherewith  she  is  matched  ;  tor  it  was  not  un- 
like the  case  of  Mr.  Seymour's  grandmother. 
—The  kine  nevertheless  so  remembered  he  na!> 
a  king^  as  he  forgot  not  he  was  a  kinsman,  and 
plaeed  her  only  *  sub  libera  custoilia.'  But 
now  did  my  lady  accumulate  and  heap  ap  the 
offence  with  a  tar  jgreater  than  the  former,  bj 
seeking  to  withdraw  herself  out  of  the  kings 
power  into  foreign  parts. 

That  this  flight  or  escape  into  foreign  paits 
might  have  been  seed  of  trouble  to  tlus  state, 
is  a  matter  whereof  the  oonceit  of  a  vnleir 
person  is  not  uncapable.  For  although  ray 
ladyshonM  have  put  on  a  mind  to  continae  her 
loyalty,  as  natore  and  duty  did  bind  her ;  yet 
tvhen  she  was  in^aaother  sphere,  she  most  have 
moved  in  the  motion  of  that  orb,  and  not  of 
tlie  planet  itself:  and  God  forbid  the  king's 
lehcity  should  be  so  liiUe,  as  he  slKMild  not 
have  envy  and  enviers  enoagh  in  foreign  parts. 
It  is  true,  if  any  foreigner  had  wronnit  npoa 
this  occasion,  I  do  not  iloubt  bat  the  inteot 
woidd  have  been,  as  the  prophet  saith,  *  they 
have  conceived  mischief,  and  bronght  forth  a 
vain  thing.*     But  yet  yoar  1ord»ips  know 

*  In  additiM  to  the  faiticalars  collected  by 
Mr.  Barrtnglon,  see  S  Hart.  Misc.  194,  1)0) 
18S^  ^7,  and  Birch's  edition  of  BacOD%  works, 
vol.  3,  p.  259,  478. 
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fact  which  is  open,  and  the.  intent  which  it 
secret.  This  i»ct  of  conspiring  in  the  flight  ot 
this  lady  may  bear  a  hard  and  gentler  con- 
struction ;  if  upon  overmuch  affection  to  your 
kinswomnn,  gentler ;  if  upon  practice  or  other 
end,  harder.  You  '  mutt  take  heed  hovr  you 
enter  iiiu>  such  actions.;  whereof  if  the  hidden 
part  be  drawn  unto  that  which  is  open,  it  may 
be  your  overthrow  ;  which  I  speak  not  by  way 
of  charge,  but  by  way  of  caution. 

,For  that  which  you  are  properly  charged 
with,  you  must  know  that  all  subjects,  without 
distinction  of  degrees,  owe  to  the  king  tribute 
and  service,  not  -only  of  their  de6d  and  hnnd, 
but  of  their  knowledge  and  discovery.  If  there 
be  any  thing  that  imports  tlie  king's  service, 
they  ought  themselves  undenmnded  to  impart 
it ;  much  more  if  they  be  called  and  examined, 
wlietber  it  be  of  tlieir  own  fact  or  of  another's, 
they  ought  to  make  direct  answer.  Neither 
was  there  ever  any  subject  brought  in  causes  of 
estate  to  trial  judicial,  but  first  he  |>assed  exa 
mination  ;  for  examination  is  the  entrance  of 
justice  in  criminal  causers;  it  is  one  of  the  eyes 
of  the  king's  politic  body ;  there  are  but  two, 
information  and  examination  ;  it  may  not  be 
endured  that  one  of  the  lights  be  put  out  by 
your  example. 

Your  excuses  are  not  worthy  your  own  judg- 
ment ;  rash  vows  of  lawful  things  are  to  be ' 
kept,  but  unlawful  vows  not ;  your  own  divines 
will  tell  you  so.  For  your  examples,  they  are 
some  erroneous  traditions.  >My  lord  of  Peni.- 
broke  spake  somewhat  that  he  was  unlettered, 
and  it  was  but  when  he  was  esamined  by  one 
private  counscUor,  to  whom  be  took  exception. 
That  of  my  lord  Lumley  is  a  fiction  ;  the  pre- 
eminences of  nobility  I  would  hold  with  Jto  the 
last  grain  ;  but  every  day's  experience  is-  to 
the  contrary.  Nay,  you  may  learn'  duty  of 
lady  Arabella  herself,  a  lady  of  the  blood,  of 
an  higher  rank  than  yourself,  who  declining, 
and  yet  that  but  by  request  neither,  to  dechii^e 
of  your  fact,  yielaetli  ingenuously  to  be  exa- 
mmed  of  her  own.  I  do  not  doubt  but  by  this 
time  you  see  both  your  own  error,  and  the 
king's  grace  in  proceeding  with  you  in  this 
manner. 


that  it  is  wisdom  lo  princes,  and  it  is  a  watch 
they  owe  to  themselves  and  to  their  people,  to 
stop  the  beginnings  of  evils,  and  not  to  despise 
them.  Seneca  saith  well,  '  non  jam  aroplius 
*  levia  sunt  pericula,  si  levia  videantur ;'  dan- 
gers cease  to  ba  light,  because  by  despising  they 
grow  and  gather  strength. 

And  accordingly  haUi  been  the  practice  both 
of  the  wisest  and  stoutest  princes  to  hold  for 
matter  pregnant  of  peril,  to  have  Any  near  them 
in  bkMM  to  %  into  foreign  parts.  Wherein  I 
will  not  wander ;  bat  take  the  example  of  king 
Henry  the  seventh,  a  prince  not  unfit  to  be  pa- 
ralleled with  his  rouesty.  I  mean  not  the 
fMinicalmr  of  Perkin  Warbeck,  for  he  was  but 
aa  idol  or  a  disguise ;  but  the  example  I  mean, 
is  that  of  the  earl  of  Suffolk,  whom  the  king 
extorted  from  Philip  of  Austria.  The  story 
is  meoMwable,  that  rhilip,  after  the  de^th  of 
Isabella,  coming  to  take  possession  of  his  king- 
dam  of  Castile,  which  was  but  matrimonial  to 
his  £uher-in«law  Ferdioaodo  of  Aragon,  was 
cast  by  weather  apon  the  coast  of  Weymouth, 
where  the  Italian  story  saith,  king  Henx^  used 
him  in  all  things  else  as  a  prince,  but  m  one 
thing  as  a.  prisoner  f  for  he  forced  upon  him  a 
promise  to  restore  the  earl  of  Suffolk  that  was 
lied  into  Flanders.  And  yet  this  I  note  was  in 
the  21st  year  of  his  reign,  when  the  king  had  a 
goodly  prince  at  man's  estate,  besides  his 
daughters,  nay,  and  the  whole  line  of  Clarence 
Dearer  in  title ;  for  that  earl  of  Suffolk  was  de- 
scended of  a  sister  of  Bdward  the  fourth. .  So 
far  off  did  that  king  take  his  aim.  To  this  ao- 
tioQ  of  so  deep  consequence,  it  appeareth,  you, 
my  lady  of  Shrewsbury,  were  privy,  not  upon 
tbreign  suspicions  or  strained  inferences,  but 
upon  t-ehement  presumptions,  now  clear  and 
particular  testimony,  as  hnth  been  opened  to 
vott ;  so  as  the  king  had  not  only  reason  to  ex- 
aniiiie  you  upon  it,  but  to  hare  proceeded  with 
^oa  upon  it  as  for  a  great  contempt ;  which  if 
It  be  reserved  for  the  present,  your  ladyship 
is  to  understand  it  aright,  that  it  is  not  defect 
of  proof,  bet  abundance  of  grace  that  is  the 
cau«tt>  of  this  proceeding ;  and  your  ladyship 
shall  do  well  to  see  into  what  danger  you  have 
brought  yourself.    All  offences  consist  of  the 


95.  Case  of  Mr,  William  Talbot,  Hilary-Term,  on  an  Informa- 
tion ore  tenuSj  for  maintaining  a  Power  in  the  Pope  to  depose 
and  kill  Kings  :  11  James  I.  a.d.  16I3« 


[*"  la  lord  Bacon's  Works  there  is  a  Speech  by 
him  as  Attorney-General  and  prosecutor  in 
tliis  Case.  2  Bac.  last  4<o  ed.  577.  Accord- 
ing to  the  title  of  the  Speech,  the  cause  of 
the  prosecution  appears  fo  h«^  been  this. 
Mr.  Talbot,  who  was  a  coenscUor  at  law  of 
Ireland,  b^pig  asked,  ivhethcr  the  doctrine 
of  Searea  in  respect  to  tlie  deposing  and  kill- 
ing of  kings  eiccomnranicafted  was  true  or 
not,  answered,  tfaait  he  snbmitted  his  opinion 
to  the  judgment  of  the  Roman  Cat^tc 
cfaercli.    This  uifwer  he  fobscribed,  and  we 


presume,  that  it  was  giren  on  betng  examin- 
ed before  the  Privy-Council;  thongH  that 
circunistance  is  not  expressly  stated  by  lord 
Bacon.  What  the  Judgment  of  the  Star- 
Chamber  was,  we  do  not  find  noticed.'' 
Hargrare.] 


Sp££ciio<  Sh*  Frakcts  B4coof ,  Attiomey^i 
ral,  the  last  day  of  Uilaiy-Term,  11  iam.  1. 

MY  Lords;  I  brought  before  you  the  first 
sitiiin;  of  this  term  the  cause  of  Duels.  But 
now  this  !ast  skttng  I  4udl  bring  before  yoir 
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m  cause  concerning  the  greatest  Duel  which 
is  in  the  Christian  world,  the  duel  and  coofiict 
between  the  lawful  authority  of  sovereign  kings, 
which  is  God's  ordinance  for  the  comfort  of 
human  .society,  and  the  swelling  pride  and 
usurpation  of  the  see  of  Rome  in  temporalihuHf 
tending  altogether  to  ansux^hy  and  confusion. 
Wherem  if  this  pretence  in  the  pope  of  Rome, 
by  cartels  to  make  sovereign  princes  as  the  ban- 
ditti, and  to  proscribe  tlieir  lives,  and  to  expose 
their  kingdoms  to  prey ;  if  these  pretences,  I 
say,  and  all  persons  that  submit  themselves  lo 
that  part  of  the  pope's  power  in  tlie  least 
degree,  be  not  by  all  possible  severity  repressed 
and  punished,  the  state  of  Christian  kings  will 
be  no  other  than  the  ancient  torment  described 
by  the  poets  in  the  hell  of  the  heathen ;  a  man 
sitting  richly  robed,  solemnly  attended,  delici- 
ous fare,  &c.  with  a  sword  hanging  over  his 
head,  hanging  by  a  small  thread,  ready  every 
tnomeat  to  be  cut  down  by  an  accursing  and 
accursed  hand.  Surely  I  had  thought  they  had 
been  the  prerogatives  of  God  alone,  and  of  his 
secret  judgments :  '  solvam  cingula  return,  I 
will  loosen  the  girdles  of  kings ;'  or  again, '  he 
poureth  c<)ntempt  upon  princes;'  or,  *  I  will 
give  a  king  in  my  wrath  and  take  him  awa^ 
again  in  my  displeasure:'  and  the  like.  But  if 
these  be  the  claims  of  a  mortal  man,  certainly 
thfcy  are  but  the  mysteries  of  that  person,  which 
•  exalts  himself  above  all  that  is  called  God,' 
'  supra  omne  nuod  diciuir  Deiis.'  Not^  it  well, 
not  above  God,  though  that  in  a  sense  be  true, 
but  '  above  all  that  is  called  God;'  that  is, 
lawful  kings  and  magistrates. 

But,  iHy  lords,  in  this  duel  I  find  this  Talbot, 
that  is  now  before  you,  but  a  coward ;  for  he 
hath  given  ground,  he  hath  gone  backward  and 
forward ;  but  in  such  a  fashion,  and  with  such 
iaterchange  of  repentine  and  relapsing,  as  I 
cannot  tell  whether  it  doth  extenuate  or  ag- 
^vate  his  offence.  If  he  sliall  more  publicly 
m  the  face  of  the  court  fall  and  settle  upon  a 
right  mind,  I  shall  be  glad  of  it;  and  he  that 
would  be  against  the  king's  mercy,  1  would  he 
might  need  the  king's  mercy:  but  nevertheless 
the  court  will  proceed  by  rules  of  justice.  The 
offence,  therefore,  wherewith  l  charge  this 
Talhot,  prisoner  at  the  bar;  is  this  in  brief  and 
in  effect :  that  he  hath  maintained  and  main- 
taineth  under  his  hand  a  power  in  the  pope  for 
the  deposing  and  murdering  of  kings.  In  what 
sort  he  doth  Uiis,  when  I  come  to  the  proper 
and  particular  charge,  I  will  deliver  it  in  his 
own  words  without  pressing  or  straining. 

But  before  I  come  to  the  particular  charge 
of  this  man,  I  cannot  proceed  so  coldly ;  but  I 
roust  express  unto  your  lordships  the  extreme 
and  imminent  d&ngcr  wherein  our  dear  and 
dread  sovereign  is,  and  in  him  we  all,  nay,  all 
prioees  of  both  religions,  for  it  is  a  common 
cause,  do  stand  at  this  day,  by  the  spreading 
and  in  forcing  of  this  furious  and  pernicious 
opinion  of  the  pope's  temporal  power;  which 
though  the  moaest  sort  would  blanch  with  the 
distinction  of  in  ordine  ad  spintualia,  yet  that 
is  bat  an  illusion;  for  he  that  maketh  the  dis- 


tinction, will  also  make  the  case*  This  peril, 
though  it  be  in  itself  notorious,  yet  beoui^ 
there  is  a  kind  of  dullness,  and  almost  a  lethargy 
ift  this  age,  give  me  leave  to  set  before  you  tu  v 
glasses,  such  as  certainly  the  like  never  met  m 
one  age;  the  glass  of  France  and  the  glass  oi 
England.  In  that  of  France  the  tragedies  acted 
and  executed  in  two  immediate  kings;  in  ihi- 
glass  of  England,  the  same,  or  more  iiombit:. 
attempted  likewise  in  a  queen  and  king  iiu- 
mediate,  but  ending  in  a  happy  deliverance. 

In  France,  Henry  3,  in  the  6ice  of  his  annT, 
before  the  walls  of  Paris,  stabbed  by  a  wretcheu 
Jaorbine  frier.  Henry  4,  a  prince  that  the 
French  do  surname  the  Great,  one  that  bad 
been  a  saviour  and  redeemer  of  bis  count  rv 

• 

from  in6oite  calamities,  and  a  restorer  of  that 
monarchy  to  the  ancient  state  and  sple'idor,  and 
a  prince  almost  heroical,  except  it  be  in  ite 
point  of  revolt  from  religion,  at  a  time  when  lie 
was  as  it  were  to  mount  on  horseback  for  the 
commanding  of  the  greatest  forces  that  of  kat^ 
time  had  been  levied  in  France,  this  king  like- 
wise stillettoed  by  a  rascal  votary,  which  had 
been  enchanted  and  conjured  for  the  purpose. 

In  England,  queen  Elizabeth,  of  blessci 
memory,  a  queen  comparable  and  to  be  ra&Lcd 
with  the  greatest  kings,  ofientimes  attempted 
by  like  votaries,  Somerville,  Parry,  Savage,  and 
others,  but  still  protectcfd  by  the  Watchmau  th.i 
slumbereth  not.  Agaun,  our  excellent  so^ereip 
king  James,  the  sweetness  and  clemency  of 
whose  nature  were  enough  to  quench  and  mor- 
tify all  malignity,  and  a  king  snielded  and  <ap- 
ported  by  posterity  ;  yet  this  king  in  the  chair 
of  majesty,  has  vine  and  olive  branches  ab  kx 
him,  attended  by  his  nobles  and  third  estate  wi 
parhament;  ready  in  the  twinkling  of  an  cvt, 
as  if  it  had  been  a  particular  doomsday,  to  have 
been  brought  to  ashes,  dispersed  to  the  tour 
winds.  .  I  noted  the  last  day  my  lord  chief  jus- 
tice, when  he  s[ioke  of  this  Powder  Treason,  be 
laboured  for  words;  though  they,  came  from 
him  with  great  efficacy,  yet  he  truly  confessed, 
and  so  must  all  men,  that  that  treason  is  aU<ve 
the  charge  and  report  of  any  words  whatscfxer. 

Now,  m^  lords,  I  cannot  let  pass,  but  in  these 
giasset  which  I  speak  of,  besides  the  facts  them- 
selves and  danger,  to  shew  you  two  thing^i :  the 
one,  the  ways  of  God  Almighty,  which  tumcth 
the  sword  of  Rom^  upon  the  kmgs  that  are  tb« 
vassals  of  Rome,  and  over  them  eives  it  power ; 
but  protecteth  those  kings,  which  have  uot  ac- 
cepted the  yoke  of  his  tyranny,  from  the  e£Rects 
of  his  malice :  the  other,  that,  as  I  said  at  first, 
this  is  a  common  cause  of  princes :  it  iovolveth 
kings  of  both  religions;  and  therefore  his  ma- 
jesty did  most  worthily  and  prudently  ling  out 
tlie  alarm-bell,  to  awake  all  other  princes  to 
tliink  of  it  seriously  and  in  time.  But  this  i$  & 
.miserable  case  the  while,  that  these  Romas 
soldiers  do  either  thrust  the  spear  into  the  sid«s 
of  God's  anointed,  or  at  least  they  crown  them 
with  thorns;  that  is,  piercing  and  pridiias 
cares  and  fears,  that  they  can  never  be  quiet  ot 
secure  of  their  lives  or  states.  And  as  tim 
peril  is  common  to  princes  of  both  religioiis>  si^ 
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princes  of  botb  religions  have  been  likewise 
tfjually  sensible  of  every  injury  that  touched 
tlteir  temporals.. 

Thuanus  reports  in  his  story,  that  when  the 
realm  of  France  was  interdicted  by  the  violent 
proceedings  o(  pope  Julius  the  second,  the  king, 
iiihenvise  noted  tor  a  moderate  prince,  caused 
c-oins  of  gold  to  be  stamped  with  his  own  image, 
and  this  supeisQriptioii,  <  perdam  uomen  Baby- 

*  lonis  ^  terra.'  Of  v«hich  lliuanos  saich,  him- 
self had  seen  divers  pieces  thereof.  So  as  this 
catholic  king  was  so  much  incensed  at  that  time 
in  ^c•spc^ct  of  the  pope's  usurpation,  as  he  did 
apply  Babylon  to  Kome^  Charles  the  5th,  em- 
}>erar,  wlio  was  accounted  one  of  the  pope's  best 
wns,  yet  proceeded  in  matter  temporal  towards 
pope  CleiDCnt  with  strange  rigour;  never  re- 
garding the  pontificality,  but  kept  him  prisoner 
tjiirtccu  months  in  a  pestilent  prison ;  and  was 
hardly  dissuaded  by  his  council  from  having 
kt'iit  him  captive  into  Spain ;  and  made  sport 
u:th  the  threats  of  Frosberg  the  German,  who 
viore  a  silk  robe  under  his  cassock,  which  he 
troiiM  shew  in  all  companies;  teUing  them  that 
lie  earned  it  to  strangle  the  pope  with  his  own 
hands.  As  for  Philip  the  fair,  it  is  the  ordi- 
liiry  example,  bow  he  broughCrpope  Boniface 
the  8th  to  an  ignominious  end,  dying  mad  and 
enraged ;  and  how  he  stiled  his  rescript  to  the 
pope's  bull,  whereby  he  challenged  his  tempo- 
rals, sciMt  satuitas  vestra,  not  your  beatitude, 
but  your  stultitude ;  a  stile  worthy  to  be  con- 
tinued in  the  like  cases;  for  certainly  that 
claim  is  mere  folly  and  fury.  As  for  native  ex- 
amples here,  it  is  too  long  a  field  to  enter  into 
them.  Never  kings  of  any  nation  kept  the 
partition-wall  between  temporal  and  spiritual 
better  in  times  of  greatest  superstition.  I  re- 
poit  ine  to  kinc  Eldw.  1,  that  set  up  so  tnanv 
crosses,  and  yet  crosbcd  that  part  of  the  pope  s 
juris((iction,  no  man  more  strongly.  But  tliese 
tilings  have  passed  better  pens  and  speeches: 
here  I  end  them. 

But  now  to  come  to  the  particular  charge  of 
th>d  man,  I  must  inform  your  lordships  the  occa- 
sion and  nature  of  this  offence.  There  hatb 
hi  on  published  lately  to  the  world  a  work  of 
.V-jitrez  a  Portuguese,  a  professor  in  the  univer- 
my  of  Coimbra,  a  confident  and  daring  writer, 
such  an  one  as  Tully  describes  in  derision; 

*  nihil  tam  verens,  qiiam  ne  duhiiare  nliqua  de. 

*  re  videretur :'  one  that  fears  nothing  but  this, 
If^'t  he  should  seem  to  doubt  of  any  thing.  A 
k'lluw  that  thinks  with  his  magistrality  nnd 
goose-quill  to  give  laws  and  menagcs  co  crowns 
and  sceptres.  In  this  man's  writing,  this  doc- 
trine of  deposing  or  murderine  kings  seems  to 
come  U)  a  higher ' elevation  tnan  heretofore; 
and  it  is  more  arted  and  positived  than  in  others. 
Fur  in  the  passages  v/hich  your  lordships  shall 
hear  read  anon,  I  Bnd  three  assertions  which 
run  not  in  the  vulgar  track,  but  are  such  as 
%v herewith  mens  ears,  as  I  suppose,  are  not 
much  acouainted.  Whereof  the  first  is,  that 
tlie  pope  hath  a  superiority  over  kings,  ai  sub- 
jects, to  depose  them ;  not  only  for  spiritual 
crimes^  as  iicresy  and  schism^  but  for  faults  of  a 


temporal  nature:  forasmuch  as  a  tyrannical  go- 
vernment tcndeth  ever  to  the  destruction  of 
souls.  So  by  this  position,  kings  of  eitlier  re- 
ligion are  alike  ^comprehended,  and  none  ex- 
empted. I'he  second,  that  after  a  sentence 
given  by  the  pope,  this  writer  hath  defined  of  a 
series,  or  succesbioa,' or  substitution  of  hangmen, 
or  bourreaui,  to  be  sure,  lest  an  executioner 
should  fail.  For  he  saitb,  that  when  a  king  is 
sentenced  by  the  pope  to  deprivation  or  death, 
the  executioner  who  is  first  in  place  is  he  to 
whom  the  pope  shall  commit  the  authority, 
which  may  be  a  foi  eign  prince,  it  may  be  a  par- 
ticular subject,  it  may  be  general^  to  tha  first 
undertaker.  But  if  there  be  no  direction  or 
assignation  in  the  sentence  special  nor  general^ 
'  then,  d£  jure,  it  appertains  to  the  next  suc- 
cessor, a  natural  and  pious  opinions;  for  com- 
monly they  are  sons,  or  brothers,  or  near  of 
kin,  all  is  one,  so  as  the  successor  be  apparent; 
and  also  that  he  be  a  catholic.  But  if  he  be 
doubtful,  or  that  he  be  no  catholic,  then  it  de- 
volves to  the  commonalty  of  the  kingdom ;  so 
as  he  will  be  sure  to  have  it  done  bv  one  mi- 
nister or  other.  The  third  is,  he  distmguisheth  • 
of  two  kinds  of  tyrants,  a  tyrant  in  titl^,  and  a 
tyrant  in  regiment;  the  tyrant  in  regiment  can- 
not be  resisted  or  killed  without  a  sentence 
precedent  by  the  pope ;  but  a  tyrant  in  title 
may  be^  killed  by  any  private  man  whatsoever. 
By  which  doctnne  he  hath  put  the  judgment  of 
kings  titles,  which  I  will  unaertake  are  never  so 
clean  but  that  some  vain  quarrel  or  exception 
may  be  made  unto  them,  upon  the  fancy  oi 
every  private  man;  and  also  couples  the  iudg- 
meufL  and  execution  together,  that  he  ma? judge, 
him  by  a  blow,  without  any  other  sentence.— 
Your  lordships  see  what  monstrous  opinions 
these  are,  and  ho^*  both  these  beasts,  the  beast 
with  seven  heads,  and  the  beast  with  many 
heads,  pope  and  people,  are  at  once  let  in,  and 
set  upon  the  sacred  persons  of  kings. 

Now  to  go  on  with  the  narrative.  There 
was  an  extract  made  of  certain  sentences  and' 
portions  of  this  book,  being  of  this  nature  that 
I  have  set  >fortli,  by  a  great  prelate  and  coun- 
sellor, upon  n  just  occasion  ;  and  tliere  "being 
Komehollowness  and  hesitation  in  these  matters, 
wherein  it  is  a  thing  impious  to  doubt,  discovered 
nnd  perceived  in  Talbot,  he  was  asked  his  opi- 
nion concerning  these  assertions,  in  the  presence 
of  the  best:  and  ai^er^vurds  they  were  delivered 
to  him,  that  upon  advice  nnd  ttdato  animo,  he 
might  declare  himself.  Whereupon,  under  his 
hand,  he  subscribes  thus; 

'  May  it  please  your  honourable  good  lord- 
'  ships :  concerning  this  doctrine  of  Suarez,  I  do 
'  perceive,  by  what  I  have  read  in  this  book, 
'  that  the  same  doth  concern  matter  of  faith, 

<  the  controversy  growing  upon  exposition  of 
*  scriptures  and  councils,  wherein,  being  igno- 
'  rant  and  not  studied,  I  cannot  take  upon  me 
'  tojud^e;  but  I  do  submit  my  opinion  therein 

<  to  thejudgmentof  the  catholic  Roman  church, 

'  as  in  all  other  points  concern  inir  faith  I  do,  - 

<  And  for  matter  concerning  my  loyalty.  I  do 

<  acknowledge   my  sovereign   liege  lord  king 
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'  James,  to  be  lawful  and  undoubted  king  of  ali 
*  the  kingdoms  of  Ehgland,  Scotland,  and  Ire- 
'  land ;  and  i  will  bear  true  faitb  and  allegiance 
'  to  his  hi^Hiess  duriog  my  life. 

William  Talbot.' 

My  lords,  upon  these  words  1  conceive  Tal- 
bot bath  committed  a  great  offence,  and  such  a 
one,  as  if  he  hacT  entered  into  a  voluntary  and 
malicious  publication  of  the  like  writing,  it 
woukl  have  been  to  a  great  an  offeoce  for  the 
capacity  of  this  court.  But  because  it  grew  by 
M.  question  asked  by  a  comicil  of  estate,  and  so 
rather  seemetb,  in  a  favourable  construction,  to 
proceed  from  a  kind  of  submission  to  answer, 
than  from  any  malicious  or  insolent  will ;  it  was 
fit,  accord]  nsr  to  the  clemency  of  these  times,  to 
proceed  in  tliis  manner  before  your  lordi>hips. 
And  yet  let  the  hearers  take  tliese  things  right ; 
for  certainly,  if  a  man  be  required  by  the  coun- 
cil to  deliver  his  opinion  whether  kin^  James 
be  king  or  no ;  and  he  deliver  his  opinion  that 
he  is  not,  this  is  high  treason.  But  I  do  not 
say  that  these  words  amount  to  that ;  and  there- 
fore let  me  open  them  truly  to  your  lordships, 
and  therein  open  also  the  understanding  of  ude 
otiender  himseif,  how  far  they  reach. 

My  lords,  a  man's  allegiance  must  be  inde- 
pentlent  aiid  certain,  and  not  dependent  and 
conditional.  Elizabeth  Barton,  that  was  called 
the  holy  maid  of  Kent,  aiErmed,  that  if  king 
iienry  8,  did  not  take  Catharine  of  Spain  again 
to  bis  wife  within  a  twelvemonth^  he  should  be 
no  king:  and  this  was  treason.  For  though 
this  act  be  contingent  and  future,  yet  the  pre- 
paring of  tiie  treason  is  present«^And  in  like 
manner,  if  a  man  should  voluntarily  publish  or 
maintain,  that  whensoever  a  bull  of  deprivation 
•hall  come  forth  against  llie  king,  that  from 
thenceforth- he  is  nq  longer  king ;  this  is  of  like 
jiature.  Bnt  with  this  I  do  not  charge  you 
neither;  but  this  is  the  trAie  latitude  of  your 
words,  tliat  if  the  doctrine  touching  the  killing 
of  kiocs  be  matter  of  faith,  then  you  submit 
yourself  to  the  judgment  of  tlie  catholic  Roman 
«burch  :  so  as  'now,  to  do  you  right,  your  allc- 
gMmce  doth  not  depend  simply  upon  a  sentence 
.•ftbe  pope's  deprivation  against  the  king ;  but 
upon  ttoother  point  also,  if  these  of  doctrines 
be  already,  or  shall  be  declared  to  be  matter 
isf  irnxh*  .But,  my  lords,  there  is  little  wob  in 


this :  tliere  may  be  some  difference  to  the  guilt 
of  the  party,  but  there  is  little  to  the  danger  of 
the  king.  Fur  the  same  pope  of  Aome  m&v, 
with  the  same  breath,  declare  both.  So  as 
still,  upon  the  matter,  the  king  is  made  but 
tenant  at  will  of  his  life  and  kingdoms,  and  lU 
allegiance  of  his  subjects  is  pinned  npoo  tiir 
pope's  acts.  And  certainly  it  is  time  to  stop 
the  current  of  this  opinion  of  acknowledgmeot 
of  the  pope's  power  in  temporalifms ;  or  else  it 
will  sap  and  supplant  the  seat  of  kino-  And 
let  it  not  be  mistaken,  that  Mr.  Talbot  ii  offence 
should  be  no  more  than  the  refusing  the  oat n 
of  allegiance.  <  For  it  is  one  thing  to  be  lilcot, 
and  another  thing  to  affirm.  As  for  the  poiot 
of  matter  of  faith,  or  not  of  fiiith,  to  tell  jcKr 
lordships  plain,  it  would  astonish  a  man  to  Me 
the  gulph  of  this  implied  belief.  Is  nothinic 
excepted  from  it?  If  a  man  should  ask  M.. 
Talhot  whether  he  do  condemn  murder,  or 
adultery,  or  rape,  or  the  doctrine  of  Mahuiaer, 
or  of  Arius,  instead  of  Suarez ;  must  the  eu- 
swer  be  with  ti)is  exception,  that  if  the  quest kik 
concern  maiter  of  faith,  as  no  question  it  du'L 
for  the  moral  law  is  matter  of  faith,  that  tlieren 
he  will  submit  himself  to  what  the  church  sli;i.i 
determine?  And,  no  doubt,  the  murder  ol 
princes  is  more  tliao  simple  murder.  But  to 
conclude,  TiUbot,  I  will  do  you  this  right,  sad  1 
will  not  be  reserved  in  this,  but  to  decLire  that 
tliat  is  true;  that  ^ou  came  afterwards  to  a  Ut- 
ter mind ;  wherein,  if  you  had  beon  coastsot, 
(he  king,  out  of  his  great  goodness,  was  resolrt  1 
not  to  have  proceeded  with  you  in  course  c^ 
justice :  but  then  again  you  started  aside  like  s 
bix>ken  bow.  So  that  by  your  variety  aihi 
vacillation  you  lost  the  acceptable  time  of  t].r 
first  grace,  which  was  not  to  have  coareoted 
you. 

Nay,  I  will  go  farther  with  you.  Your  lasi 
submistfion  I  conceive  t^>  be  satisfiictory  sod 
complete.  But  then  it  was  too  late ;  the  kind's 
honour  was  upon  it;  it  was  published  and  a  tuj 
appointed  for  hearing.  Yet  what  preparatit  a 
that  may  be  to  the  second  grace  of  pardon,  ti::t: 
I  know  not :  but  I  know  my  lords,  out  of  tiicr 
accustomed  favour,  will  admit  vuu  not  only  t> 
your  defence  concerning  that  tliat  liath  bc«' 
charged ;  hut  to  extenuate  your  fault  by  ar.y 
submission  that  now  God  shall  put  into  you; 
mind  to  make. 
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96.  Proceedings  bei:ween  the  Lady  Frances  Howard,  Countess  of 
Essex,  and  Robert  Earl  of  Essex,  her  Husband,  before  the 
Kings  Delegates,  in  a  Cause  of  Divorce:  11  James  I.  a.  p. 
1613.*  [3  Kennets  Hist,  of  England,  686,  692.  1  Bacons 
Works,  78.] 


Upon  ihe  Petition  of  Frances  coiinte«>s  of 
E^sex,  complaining  that  the  Earl  her  Husband 
was  incapable  of  consummating  their  Marringe, 
ftnd  prating  a  Commission  to  examine,  it*  her 
Complamt  was  well  founded  ;  tiie  king  {;ninted 
her  request,  and  appointed  the  following  per- 
sons Commissioners :  George  archbishop  of 
Canterbury,  John  bi%hop  of  I^ndtm,  Lancelot 
bishop  of  Ely,  Richard  bishop  of  Litchfield  and 
Coventry,  John  bishop  of  Rochester,  sir  Julius 
Caps^ir,  1,L.U.  sir  Thomas  Parry,  LI>.D.  sir 
Danirl  Dounc,  LL.D.  sir  Jolin  Bcnnct,  LL.D. 
Dr.  Francis  James,  and  Dr.  Thomas  Edwards. 

The  Libel  contained  the  following  Allegations: 

L  That  she,  at  the  time  of  the  Marriage,  was 
13  year«  old,  and  is  at  this  time  92  or  23.  If. 
Thiit  she  bnd  Robert  Eai  I  of  Essex  were  mar- 
ried by  publick  rites  and  ceremonies  of  the 
church  in  January  1603.  III.  That  the  ofore- 
stid  Robert,  at  the  time  of  the  pretended  Mar- 
m^rc,  was  about  14,  and  is  about  22  or  23  at 
x\.\s  time ;  and  e\"er  since,  and  at  this  present, 
is  a  man  (as  far  forth  as  a  man  may  judge),  and 
htiih  been  in  good  hculth,  and  perfect  estate  of 
body,  nor  any  way  hir.dered  by  any  ague  or 
si'^Luess,  but  that  he  mijjht  have  carnal  copu- 
lation with  a  woman.  IV.  That  ^itjce  the  pre- 
tended Marriage,  at  least  by  the  space  of  whole 
and  rontinuate  three  years  nt\er  the  said  Ro- 

♦  Sir  Antliony  Weldon's  **  Court  and  Cha- 
racter of  K,  James,"  after  narrating  the  murder 
of  Overhury,  introduct»<,  p.  76,  Lady  Essex's 
Div'>rcc  thiis :  "  Now  wus  all,  us  they  believed, 
(^iiiet  and  in  tlie  depth  of  security,  and  the  eiirl 
of  64»iner-et  and  countess  of  Essex  began  to 
carry  their  lore-,  more  openly  and  impudently, 
ffi)  that  the  world  did  talk  very  loudly  and 
bro-idly  of  this  adidteroiw  iieeting;  it  must 
from  that  ground  proceed  to  an  aduUerous 
marriage,  as  wrll  to  the  wronging  a  youni;  no- 
hloman,  as  to  the  dishonour  and  shame  of  them- 
selves. '  But  tliey  must  needs  go  the  devil 
*  drives,*  yet  know  not  how  handson^ely  to 
eflfect  this,  but  by  making  the  king  a  party  in 
this  bawdy  business,  which  was  no  hard  matter 
to  effect,  for  the  kinj;'s  eye  be2:an  to  wander 
after  a  new  favorite, 'b<- lug  satiated  with  the 
old,  therefore  for  the  brinaing  this  bawdry  to  a 
marriage,  lie  bishops  must  be  principal  actors, 
(as  I  know  not  in  what  bad  action  they  would 
not  be  lookers  on);  and  the  bishop  of  Win- 
chester, «n  excellent  civilian  and  a  very  great 
scholar,  must  be  tbq  principal,  for  which  his 
ton  was  knighted,  and  will  never  lose  that  title 
lyf  sir  Nullity  Bibon.     For  by  a  nuUity  of  the 
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bcrt  had  fully  attained  the  age  o(  18  years,  as 
time  and  place  did  serve,  after  the  fashion  of 
other  married  folks,  the  said  Frances, Howard 
in  hope  of  lawful  issue,  and  desirous  to  be  made 
a  mother,  lived  together  with  the  said  Robert 
at  bed  and  board,  and  lay  both  naked  and 
alone  in  the  same  bed,  as  married  folks  use  : 
and  desirous  to  be  made  a  mother,  from  time 
to  time,  again  and  again  yielded  herself  to  his 
power,  and  as  much  as  Kiy  in  her  ofiiercd  her- 
feelf  and  her  body  to  be  known  ;•  and  e;irneslly 
tlesired  conjnnrrion  and  co(»ul;itTon.  V^  .'Wul 
also  the  said  Eurl,  in  the  same  time  very. often, 
a^in  and  pgain,  did  try  to  have  copulation,  as 
with  h'is  la\*ful  wife,  which  she  refused  not, 
but  used  the  best  means  she  could  :  notwith- 
standing all  this,  the  said  Earl  could  never  car- 
nally know  her,  nor  have  that  copulation  in 
any  sort  which  the  married  bed  alloweth.  Vl. 
Yet  before  the  said  pretended  Marriage,  and 
since,  the  said  Earl  hath  had,  and  hath  power 
and  ability  of  body  to  deid  with  other  women, 
and  to  know  them  carnally,  and  sometimes 
have  felt  the  motion  and  pricks  of  the  flesh 
carnally,  and  tending  to  carnal  copulation,  as 
he  saith  antl  lulieveth  ;  and  peradventure,  by 
a  perpetual  and  natural  impediment  hath  been 
hindered  all  the  former  lime,  and  is  at  this 
present,  that  he  cr.u  have  no  copulation  with 
the  said  lady  Frances.    VII.  Furthermore,  the 

first  marriage  must  this  serohd  take  place;  many 
meetings  of  the  bishops,  and  the  pri»ne  civi- 
lians, in  whidi  there  wanted  no  bribes  from  the 
lord,  lady,  and  thrir  friends,  to  have  this  nulHty 
brought  to  pass,  wherein  the  discourse  would 
have  better  betitted  the  mouths  of  bawds  and 
Tntiiaus  tluiu  the  grave  divines,  among  them 
bi?hop  Neule,  then  bishop  of  Rochester,  a 
creature  and  lavorite  of  the  house  of  Suffolk^ 
took  up  a  (earned  discourse  in  the  science  of 
bawdry,  how  many  degrees  in  that  science 
must  produce  a  nullity,  wherein  were  so  many 
beastly  cxpresi»ionsas,  for  modesty  sake,  1  wilt 
not  recite  them,  being  olftnsive  to  my  very 
thoughts  and  memory.  Aristotle's  problems 
WHS  a  uiode.st  discourse  to  his,  and  He  appeared 
to  be  better  studied  in  that  than  in  divinity; 
and  to  wind  up  his  learned  discourse,  con- 
cluded all  those  n\et  in  this  lord  and  lady. 
1  he  archbishop  of  Canterbury,  Abbot,  to  his 
everlasting  fame,  mainly  opposed  all  the  pro- 
ceedings, and  protested  against  them,  for  which 
he  ev^>r  after  hved  in  disgrace,  excluded  from 
the  council  table,  and  died  in  the  disgrace  of 
the  king  on  earth;  though  in  favour  witii  the 
King  of  kings." 

3e 
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said  ladv  Frances  hath  been,  and  is  fit  and  able 
to  have  copulation  with  a  man,  and  such  a  one 
as  may  be  carnally  known ;  neither  hath  in  thiit 
regard  any  impediment.  Vill.  Moreover,  the 
fiaid'la.'!y  Fr.mce*  remaineth,  and  is  at  this  pre- 
sent a  \  irgin.  Also  at  the  time  of  tiie  pre- 
tended Marriage,  Mie  said  lady  Frances  was 
Unacquainted  \^itl)  the  EarFft  want  of  ability 
and  impediment,  formerly  mentioned.  IX.  And 
furthermore  the  said  £arl)  long  before  this 
suit  commenced,  hath  very  often, and  at  sundry 
time^,  confessed  it]  good  earnest,  before  Wit- 
ne^si  s  of  good  credit^  and  hi»  friends  and  kins- 
folks, that  although  he  did  his  best  endeavour, 
yet  he  never  could ;  n<iT  Mt  this  time  can,  have 
copuhition  with  the  said  lady  Frances,  no  not 
once.  X.  And  lastly  in  regard  of  womanish 
modesty,  the  lady  Frances  hath  concealed  ail 
the  former  matters,  and  had  a  purpose  ever  to 
conceal  them,  if  she  had  hot  been  forced, 
throtigh  faUe  rumours  of  disobedience  to  the 
said  Earl,  to  reveal  them.-r-She  requireth,  since 
this  pretended  Matrimcftty  is  but  in  fact,  and 
not  m  right)  it  may  be  pronounced,  declared, 
and  adjudged  as  none,  a  ad  of  none  effect ;  and 
she  may  be  quiet  and  free  from  all  knots  and 
bonds  of  the  same^  by  your  sentence  and  au- 
thority. 

The  Ear!  of  £ss£x  put  in  his  Answer  the  5th 

of  July,  1614. 

The  1st  and  2nd  he  answereth  affirmatively. 
*---To  the  8rd,  he  thinketh  that  at  the  time  of 
Ills  Marriage,  he  was  full  14  years,  and  is  now 
32  and  upwards  ;  neither  smce  hath  had,  or 
hath  any  sickntss  or  impediment  to  hinder 
him,  but  that  he  might  have  had  copulation 
ivith  a  woman,  snving  in  the  time  of  his  sick- 
ness of  the  small  pox,  for  two  or  three  years 
after  his  marriage,  which  continued  for  a  month 
or  six  weeks,  and  at  another  time,  when  he  had 
a  few  fits  of  an  ague. — To  the  4tli,  he  alHrmeth, 
that  for  one  year  he  divers  times  attempted ; 
that  the  tv\o  ot'ier  years,  when  he  was  willing, 
she  shewed  herself  somcti'ites  willinc;,  but  other 
times  refused,  and  he  lay  in  hcfl  most  commonly 
with  her,  but  felt  no  motion'*  or  provocations. 
—To  the  5th,  he  answereili,  that  he  never  car- 
nally knew  her,  but  found  not  any  defect  in 
himself,  yet  was  not  able  to  penetrate  into  her 
womh,  n<'r  enjoy  her. — To  the  6th,  he  believ- 
«th,  that  before  and  after  the  Marriage,  he 
hath  found  au  ability  of  body  to  know  auy  other 
^oman,  and  hath  oftentimes  felt  motions  and 
provoratioos  of  the  flesh,  tending  to  carnal  crt- 
pulati  u,  hut  tor  perpetual  and  natural  impedi- 
ments, he  knoweth  not  what  the  words  mean  ; 
bnt  that  lie  i):ith  lain  by  the  lady  Frances  two 
or  three  years  last  past,  and  had  no  motion  to 
know  her,  and  he  believes  ne\'er  shall. — Txi  the 
7th,  he  believeth  not  that  the  s«ud  lady  France* 
is  a  woman  able  and  fit  for  carnal  copulation, 
hecat.se  he  hath  not  found  it. —  To  the  8th  and 
9th,  he  It'lieveth  them  both  to  be  ^rue,  and 
thinKeth  tliut  <ince  before  some  witnes«>es  of 
credit  he  did  speak  to  this  purpose,  *  That 
he  oficntinies    had  enileavourcd  carnaUy  'to 


know  her,  but  that  he  did  not,  nor  could 
not. 

Doubts  conceived  out  of  the  Fact  andProcevi 
in  the  Suit  between  the  lady  Frances  How- 
ard, and  the  Earl  of  £s8ex. 

1.  Whether  the  Libel  be  defective,  espe- 
cially in  the  4th  Article,  where  it  is  said,  that 

<  Dominus  Comes  Essex  pluribus  et  iteratis 
'  vicibus'  (which  may  be  verified  and  satisfied 
in  two  or  three  time:*)  *  dictam  domiiiam  Fran- 

<  cibcam   ejus   uxorem  praetensatn  cognoscere 

*  tentavit,' &c. — 2.  Whether  tlie  Answer  of  ray 
lord  of  E.*:sex  to  the  said  4th  Article  in  that 
behalf,  being  but  thus,  'That  he  did  divert 
times  attempt,  &c.'  be  full,  certain  and  suffi- 
cient.— 3.  Whether  in  this  case  my  I'ird  of 
Essex  his  oath  *  (cum  7  manu  propinquorum)' 
be  not  by  law  requisite,  as  well  as  my  lady's. 
— 4»  Whether  my  lord  of  Essex  would  be  in- 
spected by  physicians,  to  certity  (so  far  as  tber 
can  by  art)  the  true  cause  aud  nature  of  tliC 
impediment. — 5.  Whether  by  triennial  coha- 
bitation, there  having  been  no  carnal  copula- 
tion betweeiY  them  '  (Impedimentum  maleficii* 
beint;  accidental),  '  pnesumatur  prascessisse  vcl 
'  potius  subsecutum  fuisse  matrimonmm  con- 

*  tractum  et  solemnizatum. — 6.  Whether  tiiey 
ought '  post  pneceptum  judicis'  (notwithstand- 
ing their  triennial  cohabitation  before  the  suit 
bci^un)  to  cohabit  together,  *  saltern  per  ali- 

*  qurxi  temp  iris  spatium  arbitrio  jiidicis  mode- 
'  randum,'  for  further  trial,  &c.' 

Depositions  taken  in  the  case  of  the  Earl  of 
Essex,  and  the  Lady  Howard. 

The  Oath  taken  by  the  Lady  Frances  Howard. 
**  That  since  the  earl  of  Essex  was  18  yeur^ 
of  age,  he  aud  I  have  for  the  space  of  3  years 
divers  and  sundry  times  lain  together  in  naked 
bed  all  night.  And  at  sundry  of  the  said  times 
the  said  earl  hath  purposely  endeavoured  aud 
attempted  to  consummate  marriage  with  me, 
and  to  have  carnal  copulation  with  me  fur  pro- 
creation of  children:  and  I  have  at  such  times, 
as  the  said  eail  hath  attempted  so  to  do,  yielded 
myself  willing  to  thesanfc  purpose.  Alf  nbich 
notwithstanding,  I  say  and  affirm  upon  my 
Oath,  that  the  said  earl  never  hud  carnal  copu- 
lation with  me,    Faakces  Howard." 

Interrogator  FES  adminstered  to  all  Witnesses 
(excepting  the  earl. and  countess  of  Suilblk) 
produced,  and  e\;iiuined  on  behalf  of  the 
earl  of  Ebsex,  and  who  had  been  produced 
sigainst  him  on  the  part  of  the  lady  Frances 
Howard,  in  a  Suit  brought  by  the  said  lady 
against  the  earl  of  Essex,  for  the  Nullity  of 
a  pretended  marriage. 

1.  Let  each  witness  be  interrogated,  as  to 
his  age,  birth,  condition,  and  place  of  abode; 
and  where  he  has  chie6y  resided  for  ten  yevs 
last  past ;  and  how  long  he  has  known  the  par- 
ties contesting.  2.  Whether  he  is  a  relation  or 
kinsman  of  the  party  on  whose  behalf  he  is  pn>- 
duced  ;  and  if  so,  in  what  degree  of  consangni- 
nity,    3.  Wliich  of  the  partiet,  plaiatiff  or  d^ 
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fendant,  he  most  favours ;  with  which  uf  them 
he  is  most  conversaut,  aiid  to  wiiich  he  would 
confer  the  better-of-the-dav,  if  in  his  power. 
4.  Whether  he  has  communicated  to  any  body, 
or  uiiy  body  iias  conferred  with  him  concerning 
the  nature  dnd  substance  oi  Ins  deposition  in 
lliis  cause:  And  if  he  answer  in  the  aliinnaiive, 
tlien  let  him  declare  with  whom  he  so  confcfKrcd, 
:uhl  what  ^the  dibcourse  tliat  passed  "between 
the  n.  5.  Whether'^he  came  of  his  own  accord, 
or  by  compulsion,  to  give  his  testimony  in  this 
cause,  d.  1-et  liiin  depose  what  he  knows 
of  the  contents  in  the  4^h  article  of  the  hbel 
put  in,  in  this  cause ;  or  any  part  thereof;  And 
m  what  month  and  year  the  earl  of  Essex  at- 
tained to  the  fall  age'of  18  years  ;  and  in  what 
place  and  phices  the  eari  and  the  plaintiff,  for 
the  whole  space  of  three  years  after  such  time, 
had  society  of  bed  and  hoard,  cohabited  and 
lay  together;  and  for  how  long  together  in 
each  distinct  place.  7.  Let  him  likewise  de- 
pose what  he  can  say  to  the  contents  in  the 
sixth  -ariicle  of  the  aforesaid  libel ;  and  whe- 
ther he  knows  what  perpetual  and  incurable 
impediment  the  earl  did  and  does  labour  under ; 
and  let  him  express  the  nature  and  quality 
thereof,  and  when  b|S  knew  it ;  and  let  him 
give  the  causes  of  such  his  knowledge  in 
every  circumstance.  8.  Let  him  depose 
likewise  wliat  he  can  say  to  the  contents 
in  the  10th  Article  of  the  said  libel ;  And 
of  the  time  and  place,  and  how  ofipn,  and 
before  whom  the  carl  <:onfessed  and  acknow*- 
Iciged,  as  iu  the  said  Article  is  contained  and 
specified. 

Depositions  upon  the  Articles  of  the  Libel 
put  in  by  the  Lady  Frances  Howard,  taken 
June  2,  1613. 

Katharine  Fines,  daughter  of  Thomas  lord 
Clinton,  aged  about  18  years,  deposeth,  that 
the  hath  known  the  l.»dy  Frances  for  about  a 
year  and  a  half,  and  the  lord  of  Essex  for  above 
a  vear. — ^To  the  1st,  2d,  and  3d  Article,  cannot 
depos^. — To  the  4iti  Art.  says,  That  from  Mid- 
fcunmier  last  to  AlUhollantidi,  the  earl  of  Essex 
and  lady  Frances  remained  and  kept  company 
lojrether  as  man  aiid  wife ;  first  in  the  countess 
ot" Leicester's  house  at  Drayton  in  Warwick- 
shire;  and  after  at  the   earl's  own  house  at 
C hartley  in  StatFordshire :  And  that  for  two  of 
the  nights  they  lodged  at  Drayton,  being  on  a 
Sunday  at  night,  and  on  a  Monday  at  night, 
they   to   her  Knowledge  lay   togeihier  in  one 
chamber ;  she  seeing  the  earl  go  into  the  said 
.  chamber  undressed  and  ready  for  bed ;  and  she 
verily  believes  they  did  lie  together  iu  the  same 
bed  those  two  nights,  for  that  she  knows  there 
was  but  one  bed  jn  the  said  chamber.    That 
before    Christmas  last  th?  said  lady  Frances 
Jyiiig  at  Salisbury-house  in  the  Strand,  the  earl 
came  thither  and  went  into  the  chamber  where 
lady  Frances  was  in  bed,  and  went  to  bed  to 
her,  and  tbtre  was  no  other  bed  in  that  chamber ; 
and  this  deponent  heard  the  earl  and  lady 
Frances  talkii^  (Qgetber  «  gQQd  "f^xi  Qf  (hi4 
nieht. 


Her  D,EPOsiTroNs  to  the  Interrogatories  admt* 
nistered  lor  the  other  side. 

To  the  1st  Art.  Speaks  as  to  her  birth  and 
abode. — 2d  Art.  That  she  is  CQu<in-gi  rman 
to  the  lady  Frances. — 3d  Art.  Thiit  as  to  this 
cause,  she  favours  the  parties  equally  ;  that  her 
conversation  is  most  wiiii  the  plamtitT;  and 
that  if  it  vyete  in  her  power,  she  would  give  the 
decision  according  to  right. — 4th  Art.  An-  • 
swers  in  the  negative. — 6th  Art,  That  she  was 
not  compelled,  but  was  made  acquainted  by 
some  tliat  she  should  be  used  as  a  Witness  ia 
this  cause,  and  had  notice  given  her  whei^  she 
should  come. 

Tlie  Deposition  of  Elizabeth  Rave,  the  daugh^ 
ter  of  William  Raye,  of  Woodstock  in  Oxt 
fordshire,  gent,  taken  to  the  Libel  ;  Age() 
above  30  years.    * 

That  she  has  known  the  lady  Frances  for 
above  two  years  ;  and  the  earl  of  Essex  for  the 
same  time.— To  the4ih  Art.  That  she  served 
the  lady  Frances  for  abo\-e  twelve  months,  and 
tiiat  sli«)rtly  after  she  came  to  serve  het,  my 
la«iy  %vent  to  my  lord  KnowlesN  house  at  Cawi 
sam  in  Oxfordsiiirc,  where  she  stayed  about  a 
fqrtnight,  and  the  lord  Es=cx  came  thither  to 
her,  and  laid  in  naked  bed  with  the  s.iid  l^d? 
Frances  divers  nights,  as  this  drponcnt  hath 
heard  tliem  report  that  attended  the  lady  in  her 
chamber:  That  the  deponent  heriself  at  Dray-- 
ton  attending  the  said  lady  in  her  chamber,  did 
see  them  in  naked  bed  together  as  man  Bn4 
wife  for  divers  nights  ;  as  tliey  did  likewise  af» 
terwards  at  Chartly,  for  above  a  quarter  of  a 
year,  and  at  iMichaelmas  after  that,  at  Dutham* 
house  at  London. 

Her  Examination  to  the  Interrogatories  on  tho 

other  side. 

To  the  l9t  Art.  Speaks  as  to  her  abode  at 
distinct  limes. — 2d  Art.  Answers  in  the  nega-t 
tive. — 3d  Art.  That  she  favours  both  parties 
equally ;  converses  with  neither  of  them ;  and 
if  m  her  power,  would  have  right  take  place.— 
4th  Art.  Answers  negatively. — 5th  Art.  That 
she  was  requested  to  come  -to  testify  \\\  this 
cause,  but  wa.s  not  compelled  by  any  process,-^ 
0th  Art.  Hath  heard  it  reported  that  the  earl 
of  Essex  was  2^  years  old  in  January  last.— » 
7th  and  8th  Art.  No  wise  concern  this  dcpor 
nent. 

The  DEPOSITION  of  Frances  Britten,  Wi4ow, 
taken  tp  the  Libel. 

That  she  is  aged  about  55  years,  and  hath 
known  both  the  parties  respectively  from  their 
infancy. — ^To  the  4th  A:  t.  That  the  deponent 
having  oftentimes  occasion  of  business  with  the 
lady  Frances,  hath  come  to  her  since  her  mar« 
riage  to  the  earl,  and  hath  seen  the  earl  and  she 
dine  and  sup  together  as  man  and  wife :  That 
between  ^ichaeltniis  and  AU-holtantide  was 
three  years,  this  deponent  coming  to  lady 
Frances's  lodgingv.  «C" tlampion-Cuurt  carlv  ill 
the  morning,  she  was  brouich't  into  the  bed'r 
ch^mb^r,  wfipre  sb?  4*4  W  tfeem  w  .«ate4  brt 
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together;  as  likewise  she  did  nt  lady  Frances's 
*  lodj^iit;  at  Whitehall :  That  perceiving  them  in 
bed  lo^eihcr,  this  deponent  srcpt  back,  but  the 
lady  Katherine  Huwurd  her  sisier  being  there, 
cnlled  the  deponent  in,  and  tlien  lady  Frances 
stept  out  of  her  bed,  and  left  tl^e  earl  there : 
Thac  this  was  on  St.  ValentineVday,  for  that 
lady  Katharine  told  the  earl,  that  there  was  a 
Valcniine  for  him.  Cannot  depose^  further, 
saving  that  when  this  deponent  was  at  Hamp- 
ton-court, as  is  before  mentioned,,  after  the 
earl  and  lady  Frances  were  risun,  the  lady  mis- 
sing a  pendant  ruby  that  usually  hung  at  the 
ring  iu  her  ear,  desired  this  deponent  to  look 
for  it  in  the  bed.  Titat  thereupon  ^he  and  the 
lady's  chamber-maid  turned  down  the  bed- 
cloaths,  and  there  they  saw  the  places  where 
the  earl  and  lady  had  lain,  but  that  ther«  was 
such  a  distance  between  the  two  places,  and  such 
a  hill  between  them,  that  (his  deponent  is  per- 
suaded they  did  not  touch  one  another'  that 
night. 

Her   Examination  on  the  other  Side. 

"To  the  1st  Art.     Ilath  already  spoken. — 

Sd.  Art    Answers  negativfly. — Sd  Art.    That 

slie  favours  both  parties  equally,  converses  mo!>t 
.    mtU  the  plaintiff,  but  would  have  right  take 

plf^ce  in  the  decision  of  the  cause,  if  in   her 

power.— 4ih  Art.  Speaks  negatively. — 5th  Art. 

Came  at  the  request  of  Kidy  Fra\ice<,  but  no 

way  b  compelled. — 6th  Art.  .Refers  herself  to 

her  former  deposition. — 7th  and  8th  Art.  Do 
•  not  concern  her  to  answer. 

Tlie  DEPOsf  TiON  of  Catherine  Dandcnrll,  one 
of  the  Udy  Fmnce^^s  domestick  servants ; 
a;;ed  about  16  years. 

liath  known  the  lady  Frances  about  four 
jears,  ^nd  the  earl  for  about  three. — To  the 
4^1  Art.  That  ahout  this  time  three  year^, 
lady  f  ranees  v^ent  t<}  the  lord  'chanibLrlain, 
lier  father*^  at  Awdley-end  in  Essex,  and  re- 
mained there  all  that  suumier,  whither  the  earl 
came  to  her  and  staid  sometime*^  a  week,  some- 
times a  fortnight,  and  they  conversed  together 
as  man  and  wife,  and  by  togetlier  many  nigtits, 
to  this  deponent's  knowledge,  uho  had  sien 
them  so  over  night,  and  had  found  them  togts 
therin  nuked  bed  in  the  morn  mg;  as  she  like- 
wise hatb,  atMhc  earl's  house  at  C hartley;  and 
At  the  lady  \Valsingham's  at  the  Tilt-yard;  and 
the  countess  of  Leicester's  at  Drayton;  and 
at  Salisbary-lioiise,  and  Durham-house. 

Her  Examination  to  the  Toterrogatories  on  the 

other  Side. 

To  the  lit  Art.  Hath  already  spoke. — Sd 
Art.  Answers  negatively. — 3d  Art.  Most 
favoureth  the  lady  Frances,  and  is  most  in  her 
company,  and  wjshcth  tlie  victory  to  go  where 
the  right  is.— 4th  Art.  Answers  negatively. — 
-6ih.  Art.  That  she  comes  at  the  platutifi's  re- 
quest, no  ways  compelled. — 6ih  Art.  Refers 
berscFto  her  former  deposition. — 7th  and  8th 
4rt.    Do  not  concierD  her  to  answer. 


The  DrposiTiOK  of  Anne  Jaconim,  one  of  the 
domestick  ser\'ant5of  lady  Frances;  aged 
about  24  years. 

Ilath  known  the  parlies  in  difference  between 
three  and  four  year*. — To  the  4ih  Art  That 
for  all  such  time  she  hath  attended  on  lady 
Frances  as  her  chamber-maid,  and  that  ail 
along  until  within  these  13  months  last,  the  earl 
hath  cohabited  at  bed  and  board  with  the  saiJ 
lady  Frances  at  White-hall,  Chartley,  Tilt-yard^ 
and  other  places :  Hath  often  seen  them  li% 
together  naked  in  one  and  the  same  bed,  and 
^t  Salishury-house  iu  the  Strand,  since  Christ- 
mas last. 

In  hei;  examination  on  the  opposite -ude,  de- 
posetb  as  the  la^i  witness  did. 

The  Depositiom  of  Thomas  Bamforde,  yeo- 
man  ;  aged  about  40  years. 

Ilath  known  the  lady  Fnuicis  by  sight  about 
five  years,  and  the  carl  by  sight  about  three 
years. — To  the  1st,  ^d  Qiid.  3d  Art.  Cannot 
depose. — ith  Art.  Deposeth,  That  in  161 1, 
about  the  latter  end  of  the  summer,  the  earl  of 
Essex  and  lady  Frances  were  at  the  lady  Cor- 
beti's  bouse  in  Derbyshire,  whom  the  deponent 
then  did  and  still  doth  serve;  that  they  cun- 
tmued  there  about  a  week,  and  dinetl  or  suppc^l 
together  in  the  said  house,  and  lay  together  in 
one  and  the  same  naked  bed,  as  it  was  com- 
monly thought  am<ingst  the  servants  of  the  b:ud 
house. 

Ilis  Examination  on  the  otlier  Side. 

To  the  1st  Art.  Hath  already  spoken.  2d 
Art.  sAnswers  negatively.  C>d  Art.  That  be 
favours  both  sides  equally,  converses  with  nei- 
ther, and  wisheth  the  victory  in  this  suit  m.^y 
go  according  as  the  equity  of  the  cause  ri^ 
quireth.  4tli  Art.  Answers  negatively.  5tii 
Art.  Came  on  request  of  lady  France^,  no 
ways  compelled.  6th  Art.  Refers  himself  to 
his  former  deposition.  7th  and  8ih  Art.  Xi>t 
concerned  to  answer. 


The  D£P0SITI0N  of 'George  Powell,  gent,  aged 
about  36  Years. 

Hath  known  the  parties  indifference  alr^ut 
three  years.  To  the  1st,  2d  and  3d  Art.  tVu- 
oot  depose.  4th  Art.  Says,  That  he  served 
the  earl  and  lady  Frances  from  May  160{^,  to 
this  time,  and  still  doth  attend  on  lady  Francev. 
During  all  which  time  ttiey  did  cohahit  and  kttp 
company  together  as  man  and  wife,  sonnet imft 
at  Whitehall,  Greenwich,  and  in  their  progress 
attending  the  king  and  queen,  ot  Kensinuton, 
all  the  summer  1611  at  Chartley,  at  Durham- 
house,  Awdley-end,  and  other  places.  That 
their  cohabitation  together  continued  till  tlie 
end  of  the  year  1612,  and  that  it  was  commonly 
reported  amongst  the  servants  of  the  hou5*, 
that  they  did  lie  together  in  one  and  the  san>< 
naked  bed.  That  this  deponent  hath  from  time 
to  time  seen  their  servants  put  them  to  bed 
together;  and  tiiat  he  hath  come  to  dieir 
chamber  to  know  their  commands,  aud  it  was 
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told  liim  that  they  were  in  bed  together.  That 
ia  June  or  July  1609,  this  deponent  being  called 
into  tbeir  lodging-chamber  at  Greenwich  iu  a 
momiiigy  saw  them  in  naked  bed  together. 

iiis  Examination  on  the  other  Side. 

To  the  1st  Art.  Hath  spoken  already.  2d 
Art.  Answers  negatively.  3d. Art.  Favours 
It'jth  parties  equally,  is  most  conversant  with 
hdy  Frances,  his  employment  being  to  wait  on 
her,  and  wishes  that  right  may  take  place. — 
4CliAri.  Answers  negatively:  5th  Art,  Comes 
on  request  of  hidy  Frances  to  give  his  testi<' 
mony,  and  no  ways  compelled  thereto.  6th 
Art.  Refers  to  his  ibrmer  deposition.  7th  and 
8ib  Art.  Concern  not  this  deponent  to  answer. 

The  Deposition  of  Willinm  Power,  of  Lon- 
don, merchant ;  aged  near  (50  years.     ' 

llatb  known  lady  Frances  about  ten  years, 
and  the  earl  of  Essex  for  about  seven.  To  the 
1st  Art.  SuySy  Tbs  ear}  and  lady  Frances  >«cre 
in  Ciiristmas  limc^  other  seven  years  since  last 
Christmas,  or  ^even  come  Christmas  again,  to 
Ijii  knowledge  married  together  in  the  chapel 
at  White-hall,  for  that  this  deponent  was  pre- 
sent at  the  marriage.  2d  and  3d  Art.  Cannot 
depose  any  thing  certainly.  4th  Art.  Says, 
That  tliis  time  two  years  they  cohabited  as  man 
and  vfifef  and  kept  house  together  at  the  earl's 
l.'iUic  at  Chartley.  That  tliis  deponent  was 
there  about  four  months,  and  hath  divers  times 
bt<:n  in  their  lodging-chamber  in  a  morning, 
aiid  liath  seen  them  iu  naked  bed  together. 

His  Examination  on  the  other  side. 
To  the  IsC  Arc.  Hath  already  spoken.  3d 
Art.  Answers  negatively.  Sd  Art.  Favoureth 
both  the  parties  in  this  suit  alike,  is  most  in  the 
plaiutitTs  company :  And  wisbeth  they  were 
come  to  an  agreement.  4th  Art.  Answers  ne- 
gatively. 5th  Art.  That  he  came  on  nu  com- 
pulsion, but  was  requested  by  sir  William  But* 
ton,  on  bebair  of  the  lady  Frances.  6th  Art. 
Refers  himself  to  his  depositions  made  to  the 
4th  Art.  of  the  libeL  7tb  and  Slh  Art.  Not 
toucerued  to  aubwer  the  same. 

The  Deposition  of  Benjamin  Orwell,  one  of 
the  domestick  servants  of  the  lady  Frances ; 
ai'ed  above  17  vears. 

Hath  known  the  parties  in  difference  for 
?even  years.  To  the  1st  2d  and  bd  Art.  Can- 
not depose.  4th  Art.  Saitb,  That  for  these 
two  years  last  past,  the  deponent  hath  contiim- 
ally  attended  on  lady  Frances  at  Kensington, 
Cliartiey,  the  lady  Corbett*s,  countess  of  Lei- 
cester's, lord  Knowles's ;  and  in  all  those 
pl<ices  the  earl  and  lady  Frances  cohabited  to- 
g' <  her  as  man  and  wife,  and,  as  it  was  said  by 
their  attendants,  did  commonly  lie  together  in 
the  same  bed  naked.  Hath  seen  the  earl  come 
out  of  the  lady's  lodging-chamber  in  his  pantu- 
bles,  having  nothing  on  him  but  his  shirt :  and 
verily  believe$  he  at  such  times  came  out  of 
bed  from  the  %  dd  lady  Frances. 

His  Examination  on  the  other  side. 
To  th<  1st  Art.  Hath  spoken  already,    id 


Art.  Answers  negatively.  3d  Art.  That  touch* 
ui*;  this  suit^  he  favoureih  the  parties  alike,  ii 
nu>^t  in  company  with  the  plaintiff;  and  if  it 
were  in  him,  he  would  bestow  the  victory 
where  ihemoat  rishi  is.  4th  Art.  Answers ne- 
gativMy.  5lh  Art.  Answers,  He  was  desired 
by  sir  U'm.  Ijiitton,  on  the  pUiintifTs  behali',  to 
cume  and  testify  in  this  cauhe,  and  is  not  com- 
pelled. 6lh  Art.  llefcis  to  his  former  deposi- 
ijuii.  7th  and  ath  Art.  Not  concerned  to  an- 
swer. 

The  Deposition  of  the  ri^ht  hon.  Tliomas, 
earl  of  Suifoik,  Lord  Hi^h  Chamberlain  of 
the  Houshold,  taken  the  10th  of  June,  1613^ 
agltd  about  57  years. 

To  1st  Art.  Says,  It  is  true,  for  he  was  pre- 
sent at  the  solemnization  of  the  pretended 
marriage.  3d  Art.  That  lady  Frances  wds 
above  13  years  of  age  at  the  time  of  the  said 
marriage,  and  is  now  above  22  years  old.  3d 
'Art.  That  at  the  time  of  the  marriage  the  earl 
was  above  14  years  of  age,  as  the  deponent 
hnth  heard' his  friends,  who  were  likely  to  know 
his  age,  report ;  and  is  now  above  22  years  old. 
That  to  tnak  time  and  since,  the  earl  was,  in 
the  judgment  of  men,  of  good  health  and 
strength  of  body,  except  at  two  several  times^ 
when  he  wlis  sick  of  the  smali-pox  and  an 
ague ;  and  was  likely  to  be  able  to  have  the 
carnal  knowledge  of  a  woman,  for  any  thing 
this  deponent  could  judge.  4th  Art.  Knowg 
that  after  the  earl  was  come  to  the  age  of  18 
years,  he  and  lady  Frances  kept  company,  and 
lay  together  as  man  and  wife,  for  three  whole 
years  :  hath  seen  them  in  bed  together  some- 
times. 5th  and  6th  Art.  That  notwithstunding 
the  premises,  tlie  earl  never  had  any  carnal 
knowledge  of  lady  Frances,  nor  never  could,  as 
the  carl  hath  confessed  to  the  deponent.  7th 
Uth  and  9th  Art.  Believes  these  Articles  to  be 
true.  lOihArt.  That  the  earl,  in  tliis  depo- 
nent's hearing,  confessed  divers  times,  in  seve- 
ral companies,  that  he  hath  done  his  endeavour 
to  have  carnal  knowledge  of  lady  Frances,,  and 
yet  never  could,  llth  Art.  Believes  this  arti- 
cle to  be  true.  12th  13th  14tliand  15th  Art. 
Refers  himself  to  the  register  of  the  court  of 
delegates.  16th  Art.  Says  his  above  Deposi- 
tions are  true. 

Tlie  Deposition  of  the  right  hon.  Katherine 
'  countess  of  Suffolk  ;  aged  about  47  years. 

To  1st,  2d,  3d  Art.  Deposes  they  are  true. 
4th,  5th,  6th,  7  th  Art.  Believes  to  be  true. 
8th  Art.  Deposes  to  bo  true  of  her  knowledge. 
9th  Art.  Believes  to  be  true.  10th  Art.  Hath 
heard  it  reported,  and  believes  it  to  be  true, 
llth  Art.  Believes  the  same  to  be  true.  14tli 
Art.  &c.  Concludes  as  the  earl  of  Suffolk. 

The  Lord  Archbishop  of  Canterbury's  Reasons 
against  tlic  Nullity. 

Inasmuch  as  we  firmly  believe,  that  the 
Scripture  doth  directly,  or  by  consequence*, 
contain  in  it  sufficient  matter  to  decide  all 
contri^rerbies,  especially  in  tilings  apperUiiuiug 
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to  the  church,  as  that  Marriage  among  Chris-  »  ginning,  but  no  mortal  man*s  «it  can  foresee 
Cians  can  be  no  less  accounted  than  a  sacred  \  the  end^  either  in  his  person,  or  in  tbe  example, 
thing,  as  being  instituted  by  Gud  himself  in  \  Then  the  Archbishop,  for  confirmation  of  h:s 
'^     ^*      *  1  .     ..      *  "        -       Opinion,  shewed  the U'estimon>  of  Melancthon, 

Pezelius,    Hemingius,     PoUnus,     ArcuLinufi, 

Beza,  Zanchius. 

Judicium  Philippi  HUlartcthoais  dc  Ditoriiis  ex 

Impale  ntia. 

Persons  quas  non  sunt  idtmex  ad  commii- 
tionem  conjugalem  nequaquaiii  Aunt  coDJUirc^, 
sedcum  explurata  est  frigiditas,  Judex  prunns- 
ciet  illHS  pemonos  liberas  es^e.  Nee  tic  tunc 
divortium,  quia  non  erat  cofijugium,  Juxta  dic< 
turn 'Mat.  19.  sed  fit  declaraiio,  ut  alii  scian:, 
iliam  societntem  non  esse  conjugium,et  f.ei)oax 
fjua;  habet  nature  vires  integras,  concedi  :%ium 
iaUiciorein  copulationem  legitimaiu.  Sed  ad 
expioraudum  fri^^iditatem  Jura  tempos  consii* 
tuunt,  si  res  dubia  est,  ne  ante  iriv  oniurn  fijt 
sejuiictiur.  Eodemmodo  pronuMciantde  iis  ja 
quibus  natura  ita  Issa  est  mscin<>  aut  veDebci.>, 
ut  ope  medica  sanan  non  possit,  si  toto  tnennio 
fru^tra  tentata  est  medicatio. — Tanta  au'em  e»t 
virtus  aliquarum  niulierum,  ut  occultent  uabts 
ciliitatem  virorum,  sicutt  viri  dociis^imi  Simon .i 
Grynei  soror  narravit,  se,mortua  prima  coiijug? , 
duxisse  viduara  virgjneiii,  quae  undecim  annus 
nupta  fuerit  viro  frigido,  n^  unquam  ulli,  an:e 
mortem  viri,  banc  rem  patefecit.  Use  Me* 
lancthon  in  lucis :  Loco  de  conjugiu,  qiif 
Christopherus  Pezelius  suis  in  iMelunc!}.on«» 
examen  explicationibus  inseruit,  et  eis  adje«:i: 
hanc  annouitionem.  Impotentia  alia  natural.^ 
alia  accidentalis  est.  Naturalif,  cum  quis  na- 
tura non  est  idoneus  ad  coiumixtionem  conju- 
galem.  Accidentalis,  cum  qui^  est  castrattis 
aut  veneiicio  corruptus.  Rursus  que  ex  ve«>t^ 
iicio  accidit  impotentia,  aut  curah  potest  med.- 
camentLs,  aut  est  perpetoa.  £x  his  distinct.* 
onihus  sumitar  explicatio  qua^stioiiis,  an.  ct 
quomodo  impotentia  fit  causa  divnrtii.  N:iin 
inter  impotenies,  non  potest  constate  conju^ium. 
qtiia  deest  causa  sufficiens  et  finalis.  Frimum, 
i)i  persona  ilia  qns  sana  est,  decepta  luit.  et 
iguoraus  duxtt  impotentem,  noo  igitur  fxur  : 
esi^e  consensus,  ciui  est  cau^a  efficieus  M^tn* 
monii.  Secundo,  duplex  est  fiuis  conju>r-i ; 
unus  est  ^enerutiu  soboiis,  sicut  dicitur,  Cre^cite 
ct  muitiplicamini :  Alter  tinis  est,  Vitatio  coo 


Paradise,  honoured  by  the  presence  of  our  Sa- 
viour himself,  declared  by  St.  Paul  to  be  a  sign 
ci  the  spintoal  conjunctions  between  Christ 
and  the  Church : — i  would  be  glad  to  know, 
and  by  what  text  of  scripture,  either  by  the 
Old  or  New  Testament,  a  man  may  have  a 
warrant  to  make  a  nullity  of  a  marriage  so* 
lemnly  celebrated,  propter  mnieficium  versus 
Aa/ic— Which  I  do  the  rather  ask,  because  I 
fmd  warrant  expressly  in  the  scriptures  to  make 
a  nullity  of  a  marriage  propter  Jrigiditateuiy  by 
the  words  of  our  Saviour,  Mat.  xix.  12*  *  For 

*  there  be  some  chaste,  or  Eunuchs,  which  are 

*  so  born  of  their  mothers*  belly,  and  there  be 
'  some  which  are  made  chaste  of  men,  and 
'  there  be  some  which  have  made  themselv^ 

*  chaste  for  the  kingdom  of  heaven.* — I  would 
also  know  gladly,  what  antient  father  amongst 
the  Gi-eeks  or  Latins,  by  occasion  of  interpret 
tation  of  scripture,  or  any  disputation,  hath 
mentioned  maleficium  versus  hanc, — The  like  I 
demand  touching  antient  councils,  either  gene- 
ral or  provincial,  and  concerning  stories  eccle- 
siastical, whether  any  such  matter  be  to  be 
found  in  them. — If  lor  aught  that  appearcth 
never  mention  was  made  of  this,  till  Hircanus, 
Rhemisis  episcopus,  who  lived  400  years  after 
Christ ;  it  may  well  be  conceived  that  this  was 
a  concoinitant  of  darkness  or  popish  supersti- 
tion, which  about  that  lime  grew  to  so  great 
an  height  (God  permitting  them)  that  puni«I>- 
ment  mls;ht  fall  upon  the  children  of  unbelief. 
— But  since  the  Li^ht  of  the  Gospel  is  now  in 
»o  great  a  measure  broken  forth  again,  why 
•houlil  not  I  hope  that  those,  who  have  em- 
braced tne  gospel,  should  be  free  from  this  ma- 
Icjicium  ;  especially  since  anioagst  a  million  of 
men  in  our  age,  there  is  but  one  found  in  nil 
our  couurry,  who  is  clearly  and  evidently 
known  to  be  tmubled  with  the  same?  And  if 
(liere  should  be  any  which  should  seem  to  be 
moIci>ted,  we  are  tauj»ht  to  use  two  remedies, 
the  one  temporal  phytic,  the  other  eternnl. — 
For  the  first,  our  Saviour  said,  <  Hoc  penus  Jie- 

*  moniortim  non  Hicitur,  nisi  per  onitionem  et 

*  jejuuium  ;'  and  St.  Peter  speaking  of  the  devil, 

*  Cui  resHstite  firnie  in  fide ;'  and  the  Canonists 
themselves  prescribe  alms,  fasting  and  prayer 


fusionis  iibidinura,  juxta  dictum  ;  Vitand:e  to  - 
to  be  used  iii  .this  case  ;  but  that Ihey  join  sup-  "j^^ationis  causa  unusquisqne  habeat  uxorciu. 
plication  and  their  exorcisms  thereunto,  and  I  U^p  Pezelms  3  parte  cxplicat.  la  Exame  i 
tor  corporeal  mcuicme  to  be  applied  therewith 


as  against  a  disease  :  so  is  the  judgment  of  our 
late  divines,  whether  they  speak  of  maleficium 
or  not.  Now  admit  the  eorl  of  Essex  mis; lit 
he  imagined  to  be  troubled  with  maleficium  ver- 
sus hanc ;  I  demand  what  alms  haih  been 
given,  what  fasting  hath  been  used,  and  wiiat 
prayers  have  been  poured  forth  to  appease  the 
wrath  of  God  towards  him  or  his  wife ; .  or 
what  physic  hath  been  taken,  or  medicine 
ftath  been  applied  for  three  years  together? 
^ot  one  of  these  things :  but  the  first  hearing 
must  be  to  pronounce  a  nullity  in  t))e  mar* 
riage,  of  which  dedaratioa  we  know  the  be* 


Mclancthon. 


In  cadem  Causa  Hemin^ii  Judicium, 
Iidiabilitas  corporum  ad  usum  inatnuioii:i 
divortii  causa  est,  et  nonnunquam  fasciiK»  et 
vencficio  adeo  inhabiies  redduntur  viri,  ut  nua- 
quom  sauari  possint.  Sed  plura  auut  jndioi 
perpendeudayantequam  divortii  sentemiamierat. 
Primum,  an  impotentia  prascesar^it  Nupbas, 
Secund  u m ,  an  sit  au  bseouta  Nupti<«s,  Tertiam, 
an  sit  curabilis.  Quartum,  an  ejus  rei  oiulier 
conscia  fuerit  ante  Nuptias.  Si  pr^cessenl 
Nuptias,  potest  liberari  persona  sana  divortium 
petcns,  non  enim  fuit  verum  conjugiuiu,  8i^ai*> 
deza  oon  leptim^  consentiunt,  cum  uoui  mi^ 
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alter  errat,  fallit  impotens,  errat  potens.     Cam 
er^o  Deus  oec  fallaciam  nee  orrorem  probat,  ^ 
lion   est  dictndua  e'^s'coi  juoxib'-e.      Pn>inde  j 
Judex,  M  intdlexerit  ix  prub  ttionibus  iucura-  ' 
bile  es<e  vitium,  luox  dcclarabit  suo  icsiimonio,  - 
noil  lui«se  Marinioiiiuiii;    \eruiu  si  in,ei  sit  j 
curationis,  trienmuiu  staiuatur,  in  quo  paiien- 
ter  cxpcctetur  curutio';  quce  si  trustra  tentata 
fuerit.  Judex  prcMiunciabit  Coujujiuni  nullum 
fiiis&e. — Si  subsecutnin  t^t  vitium  pwsi  nupt  as 
et  complex  urn  orariUlem  conjugum,  iiullo  pacto 
permitteuduin   e<»t    divortium :    t'ortuna    e  'iin 
ai)]icta,  «>i  ab^it  CDlpa,  patienter  in  conjugio 
ferboda  est.     Si  altei  luerit  conscius  intirmita> 
115  alterius  ante  nupii;ib,  loguutur  sinnil  Irtbi- 
tare,  et  alia  otiicia  sibi  inutuo  prscslare:  Nam 
persona   conscia   viiii   altenus    absque   dubio 
(niudciii  mediiata  est,  quae  frans  non  debt  t  illi 
prodesse,    si    postea  divortiuui   petal,     llaec 
llemingius  libeliudc  Conjugio,  Repudio,  et  Di- 
Tortio. 

FolMfii  profeMtoris   Theo,  nuper  in  Academia 
Baiiliensi  Judicium, 

Conjugium  inlre  p^tssunt,  qui  non  sunt  na- 
tnra  vel  arte  Spadones,  aut  quibu$  natura  oon 
tit  laesa  fascine  aut  veneficio.  Tales  cniin  per- 
Mmx  nequaquam  fxunt  conjuges.  Ideo  etiam 
niiptiis  celebratis,  cum  trienni  spatio  explomta 
e«t  spadonis  frigiditas,  aat  loto  triennio  tentata 
(St  uaturse  la^sc  niedicatio.  Judex  prouunciare 
p<>'c>>t  itlas  personas  liberas  esse.  Polanus  lib. 
10.  Syntag.  cap.  53. 

*  Arcularii  nuper  professoris  ThcoL  in  Acade- 
mia Murpurgemi  Judicium, 

Inter  personas  qns  propter  frigid itatem 
aliudve  natoree  vitium  ad  usum  conjugii  sunt 
iccpiae,  cum  non  tit  conjugium,  teste  Christo 
Mat.  19.  divortium  hie  locum  habere  poterit. 
Si  rjuam  igttur  personam  talem  aiteri  junfi  con- 
t.r.iiat,  Judex  exptorata  frigiditate  aut  naturae 
Mi'if  utramque  personam  liberam  pronunciabit. 
Porro  ad  explorandam  frigiditatero  Juratriennii 
ttmpus  prsscribunt,  presertim  si  res  dubia  sit. 
Idem  judicium  est  de  cis  quorum  natura  vel 
fascino  vel  veneficio  ita  sit  l«esa,  ut  ad  coiijuti^ii 
usum  reddantur  inept  i ;  et  omnem  medico  rum 
operani  intra  triennium  inanem  fuerint  experti. 
Hxc  Arcularius  in  arcu  fcederis,  cap.  28. 

Theodori  Bez^  Judicium* 
SpoDsalia  cum  personis  partdjr&i  immedica- 
bili,  quae  corpus  prorsus  cnervavit,  frigiditate 
insauabiliy  genitalmm  partium  privaiione,  vel 
adeo  insigni  Issione,  ut  perpetua  coitus  iinpo- 
tentia  necessario  consequetur,  af^ectis  coptracta 
proHMis  inu'ilia  sunt,  cum  ad  uiatrimonium  a 
Deo  vocati  videri  nun  possint,  qui  (idem  in 
eponsalibus  dntam  praestare,  naturali  objecto 
vitio  nequeunt.  Quod  si  sponsalibus  iactis, 
conjugio  tamen  nondum  reipsa  consummato, 
eju^modi  malum  supervenerit,  sentio  ejusmodi 
spoosalia,  veiati  Deo  ipso  jubente,  dirimenda; 
at  quid  objecto  perpetuo  impedimento,  palam 
demoitftrety  sibi  istiusmodi  sponsalia  non  pla- 

*  Sivc  Treularii. 


cere.  Beza  lib.  de  Divort.  et  Repud.  pag.  91. 
Gencv.  1S91.  impress. — Atque  banc  suam 
doctrinam  Beza  muitis  ex  sacrae  scripturae  testi- 
rooniis  probat :  sed  tantuoi  pag.  91.  e  duaa 
cauiionts  udjecit.  Primum,  si  iVigidusipostea 
convuluit,  repetere  priorem  uxorem,  crrore,  vii. 
Separaiuiii  oportet,  etiamsi  alteri  postea  esset 
conjinicta:  stccundam  cautionem,  recteomnino 
in  ii»tiusniodi  coniroverdiis  condtitutum  est,  (n^ 
quid  videlicet  tieret,  quod  postea  mutari  sint 
niagno  otlendiculo  nun  posset)  ut  triennium  sal- 
tern ab  ipso  cupuhtionis,  i.  e.  ductae  uxoris  die 
expectaretur,  priusqu:un  isii  uiorbi  in^nabilea 
esse,  et  sponsalia  conjugiave  dirimenda  pronun- 
cian  ntiir.  Hoc  autem  omnino  de  ii^  vitiis 
accipiendum  est  qus  per  se  non  patent.  Nam 
alioqui,  ut  m  cxectiune,  vel  siquis  naturae  vitio, 
ttstibus  aut  geniiali  niemhro  careatj  quorsum 
uUum  temporis  intervallum? 

Zanchii  Judicium* 
QUemadmodum  Beza,  sic  nee  Zancbius  im* 
potentiam  ex  vene6cio  attiget,  sed  tantum  6iy\ 
cet,  quosdara  esse  casu",  quibus  matrimoaia  in 
ipsa  Ecclesia  benedicta  nulla,  sint^  et  subindo 
hsc  exempla  sul)juugit.  Si  cum  eo  coutrabilur^ 
qui  vir  non  erat,  sed  spado,  aut  propter  perpe- 
tuuni  ei  insunabilem  morbum,  oihcmm  cojijngis. 
prsstare  nullo  modo  potest.  Use  Zanchiua 
lib.  4.  de  op.  Dei,  cap.  3.  sed  iUaui  neo  scnp* 
turs  testimoniis  nee  rationibus  confinnat. 

To  these  Arguments  of  the  ArcJibishop,  the 
king  vouchsafed  to  give  an  Answer  himself^ 
which  was  as  follows : 

The  King's  AifswcB. 
To  the  first  article,  that  tlie  Scripture  doth 
directly    or    by  consequence  contain   suliici* 
ent   matter  to  decide  all  controversies,  espe- 
cially in  this  appertain  ng  to  the  church:  tliis. 
in  my  opinion  is  preposterous,  and  on«  of  the 
puritans  arguments,  without  abetter  distinction^ 
or  explanation. — pur  the  orthodox  proposition, 
is,  thiil  the  Scripture  doth  directly,  or  by  coo* 
sequence,  contain  in  it  suflicient  matter  to  de* 
cide  all  controversies  in  points  of  faith  and  9al« 
vation,  of  which   sort   a  nulUty  of  qiarriage. 
cannot  be  accounted  for  one  ;  and  therefore 
your  consequence  upon  the  former  proposition, 
roust  fail. — For  further  satisfaction  of  your  fol- 
lowing  question  (1  say)  your  second  question 
doth  answer  it :  if  there  be  warrant  in  Scrip- 
ture  for  pronouncing  a  nullity  propter  frigidi' 
totem f  then  all  the  mcdus  which  may  make 
\i\m  frigidut   versut  hanc,   mu^t  be  cunipre* 
bended   therein ;    for    why  doth    the  church 
justly  condemn  the  marriage  of  a  man  with  his. 
sister's  daughters^  or  the  maVriage  of  two  sisters, 
but  ut  pariiate  rationis,  for  none  of  them  are 
in  termim$  prohibited  by  the  Scripture  .'  Only 
the  conclusion  gathered  d.paritaU  rationit. 
For  if  it  be  not  lawful  to  marry  the  father's  wife, 
because  thereby  you    discover   your  fati>er's. 
shame;  nor  his  sister,  because  she  is  his  kms- 
woman ;  nor  your  own  sister,  because  thereby 
you  discover  your  father's  and  your  motherii, 
shame:  it  can  no  more  be  lawful  to  marry  your 
sifter's  daughteri  fi>r  thereby  also  you  discover 
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your  own  shame;  as  also  the  same  reason 
serves  for  ascending  or  descending  in  points  of 
'consanguinity,  quia  par  e$t  ratio, — ^The  like  is 
in  this  case  ;  for  altliough  Christ  spake  only  of 
three  sorts  of  eunuchs,  yet '  Rutio  est  quia  non 
'  potest  esse  copulatio  inter  eunuchum  et  mu- 
*  lierem/  and  therefore  St.  Paul,  1  Cor.  7.  tcll- 
etb  us  clearly,  that  it  is  not  '  Conjugium  sine 
'  copulatione.'  I  conclude,  therefore,  a  pari- 
tote  rationis,  that  Christ  did  comprehend  under 
tiiese  three  sorts  all  inahility  which  doth  per- 
petually hinder  '  copulationem  versus  banc,' 
whether  it  be  natural  or  accidental ;  for  what 
diiference  is  there  between  cutting  off  the  hand, 
and  being  made  impotent  thereof? '  Amputatio 
'  tt  mutilatio  membri,'  is  all  one  in  the  civil 
law  ;  and  tliat  is  a  like  defrauding  of  the  wo- 
man, when  either  he  wlio  is  to  be  her  husband 
is  gelded,  or  when  the  use  of  that  member  to- 
wards her  is  by  any  unlawful  means  taken  from 
him.  Neither  is  it  any  way  needful  to  crave 
the  particular  warrant  of  Scripture  for  a  nul- 
lity, no  more  than  of  warrant  in  this  place  fur 
any  iiulhty  at  all ;  for  Christ  doth  not  directly 
say,  that  a  marriage  so  made  shall  be  nuUified, 
iieither  doth  he  teach  us  what  form  or  process 
shall  be  used  in  that,  neither  makes  he  men- 
tion of  the  triennial  probation,  no  more  than  he 
forbiddeth  marriage  within  the  fourth  degree, 
without  leave  obtained  of  the  bishop  of  the 
diocese.  It  is  then  sutBcient  to  all  moderate 
Christians  to  be  taught  out  of  the  Word  of  God, 
that  marriagb  is  nulla  sine  copulatione ;  and 
these  words,  qwa  Deus  conjunxit,  are  never 
found  in  Scripture,  whe^e  tt*  erunt  ei  doth  not 
proceed,  viz.  they  two  shall  be  one  flesh. — But 
whether  the  impediment  b^  universal,  or  versus 
hanc  only ;  or  whether  the  fault  thereof  hath 
been  bom  with  him,  or  done  to  biai  by  vio- 
lence, or  fallen  unto  liim  by  i;iisease,  or  dispro- 
portion, or  inaptitude  betwixt  the  parties,  or 
unnatural  practices,  that  is  ever  par  ratio,  he  is 
eunuchia  versus  hanc  €t  omnes  alias,  seeing  to 
him  only  was  she  married. — Then  paritate  rati- 
onis,  such  nullities  are  grounded  upon  the  afore- 
said warrant  of  Scrijjture,  neither  had  Christ 
any  occasion  to  speak  of  the  Jews  marriage 
concerning  ma leficiuw  versus  hanc;  for  though 
it  be  apparent  that  Go:l  made  king  Ahimclech 
and  his  servants  unable  to  abuse  Snrah.  Abra- 
ham's wife,  and  so  was  he  made  by  God  U'lai' 
self  cunuehus  versus  hanc,  and  that  it  be  not 
improbable  that  the  devil  bcin^  God's  ape, 
should  imitate  God's  works,  by  hi^  filthy  witch^ 
craft,  by  making  such  as  God  will  permit  him, 
unable  versus  hanc  :  howbeit,  it  is  very  proba- 
ble that  it  was  long  after  thnt  time  the  devil 
put  that  trick  upon  the  earth. — As  for  the  third 
and  fourth  Questions,  what  mention  the  Fathers 
and  Councils  do  make  of  maUficium  versus 
hanc,  I  answer,  that  it  may  be  (if  they  were  well 
searched)  that  either  sometlung  to  this  purpose 
in  them,  or  at  the  least  aUqnid  analogum,  with 
a  paritate  rat'wnis,  or  by  consequence,  may 
serve  to  decide  the  question. — But  leaving  this 
to  search,  roj  main  Answer  is,  That  we  must 
distinguish  oftrtimct :  for  in  all  the  first  tges. 


as   long  as    persecution  lay  heavy  upon   the 
phurchy  and  before  the  empire  became  Chris- 
tian, the  church  did  not  meddle  with  any  tbmg, 
which  drew  a  consequence  afler  it  of  posses- 
sions, or  inheritance,  as  marriage  doth ;  nar, 
even   divers  hundred  years  after  the  conver- 
sion of  the  emperors,  the  judgment  and  decH 
sion  of  all  such  questions  did  still  remain  la 
J'oro  civili,'  till  the  popedom  began  to  wax  gre:^t, 
and   assume,  or    rather    usurp    to    herself  a 
supreme  and  independent  judicatory  in  all  ec- 
clesiastical causes :  and  tbereibre  ttie  Fathers 
and  Councils  had  no  occasion  to  make  mention 
of  that  which  was  noide  priori  at  that  time. 
— And  besides,  that  is  an  evil  argument  to  isj 
such  a  thing  is  not  lawful,  because  the  Fathers 
and  Councils  made  no  mention  of  it :  for  joa 
know  much   better  than  I,  divers  and  munj 
points  betwixt  the  Papists  and  us  are  iiereV 
mentioned  by  the  Fathers,  because  they  cuold 
never  have  dreamed  that  such  questions  nould 
arise;  and  therefore  are  the  Fathers  exact  oiiiy 
in  such  questions  as  were  avitated  upon  tLe 
state  at  that  time,  as  '  De  Triuirate,  de  duobss 
^  in  Christo  Naturis,'  and  such  like :  and  there- 
fore it  is  sufficient  that  there  can   be  notliing 
found  which  may  justly  be  understood  to  con- 
tradict this  opinion. — And  it  is  very  probabie 
^as  I  said  before)  that  this   tridc  of  maUjiciun 
had  not  then  been  put  in  practice  in  the  world, 
and   therefore  not  known  or  mentioned  by 
t^em ;    for    why  may  not  the  Devil  as  i^etl 
find  out  new  tricks  of  witchcraft  (when  God 
will  permit  bioi)  as  he  did  daily  new  sects  of 
heresies  ?  For  his  malice  can  never  end  uaul 
the  end  of  times. — To  the  fifth  Argument,  ay 
former  answer  doth  also  serve;:  for  till  the 
400th  year  after  Christ,  it  may  be  that  deTiii>h 
trick  came  never  to  be  discovered.     You  know 
the  ol<^  Proverb,  ex  malis  moribus  bona  letti : 
and  it  is  not  unlikely  that  the  time  of  darknea 
gave  the  Devil  occasion  to  devise  such  nev 
tricks  (look  my  Daemonology) ;  and  yet  vss 
that  law  for  which  you  cite  HircanaSy  by  Charles 
the  Great,  who  in  many  great  points  (as  yoo 
know)  had  so  great  light,  as  I  do  scarce  term 
tliis  time  a  time  of  blindness  :  but  bowsoe^'er 
the  darkness  was  in  points  of  super>tiuon,  I 
will  still  maintain  (as  I   have  ever  doue)  tint 
for  matters  of  order  and  policy,  all  the  world 
shall  never  be  able  to  find  out  any  so  good  and 
so  old  an  order  of  aipiment  to  be  put  in  tbe 
place  of  it :  in  sign  whereof  there  is  no  well  p>' 
vemed  commonwealth  in  the  Christian  worki, 
wherein  the  comrnon-law   is  not   received  tu 
judge  in  questions  of  that  nature  ;  and  it  is  cer- 
tain,  that  this  question  now  in  band,  is  only  a 
question  of  order  and  policy  :  for  the  ground  of 
this  question,  that  the  essential  point  of  ms- 
trimony  cannot  be  accomplished  tine  copy  fa,  a 
warranted  by  express  Scripture,  and  confessed 
by  yourself. — ^To  your  sixth  Argument  (or  n- 
ther  hope)  I  fear  that  hope  shall  prove  con- 
trary to  faith  ;  for  as  sare  as  God  is,  there  be 
Devilsy   and    some    Devils  must  have  soidp 
power,  and  their  power  is  in  this  world,  neither 
are  tbe  Elect  eiempted  from  tfiis  power ;  M 
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vfBS  noty  Paul  was  nftc  :  Christ  said  to  ail  his 
disciples,  *  Cribravent  vos  ^athanas ;'  and  if 
the  Devil  hath  any  jwwer,  it  is  over  the  flcsli, 
rather  over  the  •  filthiest  and  most  sinful  part 
thereof,  whereuoto  original  sin  i^  soldered  ;  as 
God,  before  and  under  the  taw,  to  shew  otfici' 
alem  of  purging  man's  original  sin,  ordained  the 
praputiuM  of  the  foreskin  :  and  to  exempt  this 
of  our  profession  from  the  power  of  wiichcruft, 
is  a  paradox  never  yet  maintained  by  any 
learned  or  wise  man. — That  the  Devil's  power 
is  not  60  universal  against  us,  that  I  freely  con- 
fers; but  that  it  is  utterly  restrained  qucadnos, 
how  was  then  a  minister  of  Geneva  bewitched 
to  death,  and  were  the  witches  daily  panislied 
by  our  law  I  U  they  can  harm  none  but  the 
papists^  we  are  too  charitable  for  avenging  of 
them  only. — Satan  is  permitted  to  punish  man, 
as  well  fur  his  breach  of  the  second  as  of  the 
first  table,  and  thereof  are  we  no  less  guilty 
than  the  papists  are ;  and  if  the  power  of  witch- 
craft  may  reach  to  our  life,  much  more  to  a 
member,  not  soG;overned  by  the  fancy,  wherein 
the  Devil  liath  his  principal  operation  ;  and  he 
may  so  estrange  the  husband  safiection  towards^ 
the  wife,  at  he  cannot' be  able  to  perform  that 
duty  Co  her ;  for  that  is  a  common  thing  in 
many  men's  natures,  that  tliey  cannot  do  that 
thing  but  where  they  love,  nor  fight  but  where  . 
they  are  angry.  God  keep  us  therefore  fro^ 
putting  the  trial  of  our  profession  upon  mira- 
cles ;  let  the  miracle-mongers  live' by  their  own 
trade. — To  the  seventh  Argument  touching  Re- 
medies, what  do  you.know,  whether  both  partif  s, 
or  either  of  them  hath  used  these  means  of  re- 
medy or  not  ?  And  that  special  remedy  should 
be  oaed  pubKckly,  for  there  I  can  see  no  ne- 
cessity; for  'Non  interest  reipub.  nee  ec- 
'  cles.'  and  private  persons  are  commanded  to 
do  their  fastings  and  alms,  secretly  and  in  pri- 
vate :  no  such  cure  aUo  is  likely  to  succeed 
well,  except  the  parties  own  hearts  and  desires 
be  set  thereupon. — And  as  for  your  Conclusion 
upon  your  incofnmodum,  whether  upon  his  per- 
son or  the  example,  I  can  see  none  in  either,  so 
as  to  the  couple,  betwten  them  marriage  was 
never  accomplished  truly ;  they  will  peradven- 
ture  both  of  them  by  the  declaration  of  the 
nullity  be  capable  to  accomplish  marriage  viith 
others,  which  they  could  never  do  between 
themselves ;  wherein  they  may  have  the  satis- 
faction of  their  hearts,  and  enjoy  the  blessing 
of  procreation  of  children.— And  as  for  the 
Example,  tlie  law  shall  be  fulfilled  witli  due 
administration  of  justice,  which  cannot  prove 
for  an  example  or  precedent  of  a  counterfeit 
nullity  hereafter,  *  Anthoritas  facti,'  or  rather 
*  non  facti,  sed  luce  clanor'  in  this  case,  besides 
the  many  probations  and  confessions  of  the 
parties  which  have  been  taken  in  this  process  : 
whereas  by  the  contrary,  they  »hall  be  forcibly 
kept  together,  but  never  their  persons  or  a£fec- 
tions,  and  they  stiU  be  forced  to  live  in  perpe- 
tual scandal,  or  ^misery,  or  both  ;  and  what 
such  a  kind  of  forced  continency  may  avail, 
the  monks  continency  may  teach  us :  and  for 
a  precedent  m  time  to  come^  that  reacheth  no 

VOL.  II. 


further,  than  to  open  a  way  of  lawful  relief,  to 
any  person  who  shall  chance  to  be  distressed  iu 
that  sort. — And  for  legal  Doubts,  they  concern 
none  of  your  calling;  if  yjur  conscieuce  be  re- 
solved iu  points  ot  divinity,  that  is  your  part 
to  give  your  consent  to  the  nullity,  aud  let  the 
lawyers  take  the  burden  of  making  that  firm  ; 
and  as  for  the  triennial  probatiou,  I  hope  no 
mail  can  be  so  bluid  as  to  make  a  doahr,  whe- 
ther that  be  taken  before  or  after  llie  suit 
begun  :  and  in  conclusion  of  divine  solution  rtf 
this  question  proved  clearly,  that  this  re^olu* 
tion  of  this  doubt,  howsoever  it  was  in  blind- 
ness as  you  think,  that  is  now  proved  in  the 
greatest  tiibe  of  light  and  purity  of  the  pro- 
fession of  the  gospc  1. — And  for  your  Extract 
upon  the  late  Divines  Opinions  upon  this 
Question,  I  cannot  guess  what  your  intent  was 
in  sending  them  to  me,  for  they  all  agree  in 
terms  with  my  opinion  :  but  there  is  buch  a 
thing  as  '  malehcium,  et  ranlcficiale  versus 
'  banc  ;*  and  your  very  interlude  passages  prove 
that  clearest :  and  for  that  advice  concerning 
the  remedies,  that  is  but  '  consilium  non  de- 
'  cretum/  not  imposiog  a  necessity  :  but  is  to 
be  used  by  discretion,  as  o'ccasion  fehall  prove 
and  require  it. — ^To  conclude  then,  if  this  may 
satisfy  your  doubt3,  L  will  end  with  our  Saviour^ 
words  to  St.  Peter,  '  Cum  conversus  liieris, 
coniirma  fratres  tuos ;'  for  on  my  conscience^ 
all  the  doubts  I  have  yet  seen,  are  nothing  but 
'  nodos  in  scirpo  quserere."' 

Notwithstanding  the  Confessions  in  the 
Earl's  Answer,  the  Court  thought  it  necessary 
to  satisfy  thenibelves  of  the  truth  by  the  in- 
spection of  midwives  and  matron^.  Where- 
upon it  was  decreed  by  the  Court,  that  sSx 
midwives  of  the  best  note,  and  ten  other  noble 
matrons,  out  of  which  they  themselves  would 
clius€^twomid\^ives,  and  four  matrons,  should 
inspect  the  Countess,  the  Entry  whereof  is  as 
foUows : 

*'  Tunc  Domini,  viz.  Arch.  Cant.  Lond. 
Eliens.  ('ovent.  et  Lichf.  Csesar,  Parry,  Donne, 
Bennet,  Edwards,  habita  inter  eos  privata  de- 
liberatione,  ex  numero  matron  arum  prdedict. 
elegerunt;  the  lady  Mary 'J'irwhit,  wife  of  sir 
Phdip  Tirwhit,  hart. ;  lady  Alice  Carew,  wife 
of  sir  Matt  hew 'Carew;  lady  Dalison,  wife  of 
sir  Roger  Dahson  ;  lady  Anne  Waller,  widow. 
Ex  ex  obstetricum  numero,  &c.  Margaiitain 
Mercer  et  Cliristianam  Chest.  Et  assignanint 
procuratorero  dictae  dominse  Francises  ad  sis- 
tendum  hujusmodi  in«pectrices  coram  reve/ 
rendo  Patre  Epi^c.  London.  Cssar,  Donne, 
&c.  inter  csteros  nominat.  ibto  die  inter  boras 
quintam  &  sextam  post  meridiem,  juramentum 
in  hac  parte  subiturns,  atque  inspectione  facta 
fideliter  relaturas  earum  judiciuni/dxta  earum 
srientiam  et  experieiitiam,  6ic.  coram  dictis 
Dominis  deiegatis,  sicut  praefertur,  assignatis 
quam  cito  fieri  possit  ante  horam  quartam  et 
sextcun  post  meridiem  diei  Jovis  proxims,  alio- 
quin  ad  comparend.  hOc  in  loco,  coram  Com- 
missariis  dicto  die  Jovis  inter  boras  quartam 
et  sextam  post  meridiem  ejnsdem  diei,  earum 
judicium  banc  in  parte  tone  relaturas,  et  ad 
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interessenduin  hora  et  loco  respective  praedictis, 
ad  videndiiiD  mspectrices  pnedictas  juramento 
ia  hac  parte  onerari;nec  non  qaibuscunque 
aliis  diebus  hora  et  loco  praedictos  domioos 
Commissarios  nominat.  dictis  inspectricibiis^  ad 
Teferendum  earatn  judiciutn  assignat/' 

Accordingly  between  the  hours  of  that  daj 
aforesaid^  were  presented  before  the  delegates 
the  said  ladies,  and  sworn  ad  inquirend.  et  tn- 
tpiciend,  1.  Whether  the  lad  j  Frances  were  a 
woman  fit  and  apt  for  carnal  copulation  with- 
out any  defect,  which  might  cusable  her  for 
that  purpose.  3.  Whether  she  were  a  virgin 
carnally  unknown  by  any  man.  Whereupon 
they  went  from  the  presence  of  the  Conimis- 
siooers  into  the  next  room  where  the  countess 
was,  who  was  left  alone  with  the  said  ladies.* 
After  some  convenient  time  they  returned,  and 
delivered  in  their  Report  under  their  hands ; 
all  persons  being  removed  except  the  Register, 
that  so  the  ladies  and  midwives  might  moxe 
freely  deliver  their  secret  Reasons,  &c.  which 
were  not  fit  to  be  inserted  into  the  Record ; 
and  this  is  in  sum  their  Report : 

1.  That  they  believe  tbe  lady  Frances  fitted 
with  abilities  to  have  carnal  copulation,  and 
apt  to  have  children.  2.  That  she  is  a  viigin 
uiicorrupted. 

And  toicorroborate  all  this,  the  countess  ra 
open  court  produced  seven  Monien  of  her  con^ 
sanguiuity,  That  inasmuch  as  the  truth  was 
best  known  to  herself,  she  might  by-virtue  of 
her  Oath  di>cover  the  same,  and  her  oath 
should  be  no  farther  regarded  than  as  it  was 
confirmed  by  the  oath  of  her  kinswomen.  In 
order  hereto  the  Countess  took  an  oath,  That 
since  the  earl  was  IB  yeurs  old,  for  three  yearn 
be  and  she  had  lain  in  bed,  &c.  as  in  the  Libel. 

And  then  the  seven  noble  women,  viz. 
Katharine  countess  of  Suffolk,  Frances  countess 
of  Kildare,  Elizabeth  lady  Walden,  £liz.  lady 
Knevet,  lady  Katharine  Thynne,  Mrs.  Katha- 
rine Fiennes,  Mrs.  Dorothy  Neale,  being  sworn, 
deposed  that  they  believed  tlie  same  was  true; 
and  in  particular  because,  1.  That  after  they 
were  both'  grow  n  to  years  of  puberty,  they 
both  endeavoured  copulation.  3.  That  not- 
withstanding, on  her  partf  as  appeared  by  the 
inspectors,  she  remained  a  Virgin  uncorrupted. 
,  S.  Thar.the  Earl  had  judicially  swum.  Thai  he 

*  Some  Authors  say,  that  the  countess,  un- 
der a  preteote  of  modesty,  havmg  obtained 
feave  to  put  on -a  veil,  when  she  was  inspected, 
causetl  a  young  womtin  of  her  age  and  stature, 
dressed  in  het  clothes,  4o  stand  the  search  in 
her  place.  Sir  Anthuny  Weldon.  p.  81  of  his 
'*  Court  and  Character  of  Kmg  Jamesj*'  posi- 
tively aifinas  this,  vouching  his  authority  in 
these  words:  **  if  any  make  doubt  of  tiie  truth 
of  ihia  story  the  author  delivers,  upon  the  repu- 
tation of  a  gentleman,  he  had  it  verbatim,  from 
»  knieht,  sir  W.  B.  (otherwise  of  much  honour, 
though  the  very  dependancy  on  that  iamily 
may  qoestion  it)  which  did  usher  the  lady  into 
thm  place  of  inspection,  aod  hath  told  it  often 
to  h»  friends  m  mirtli,'' 


never  had,  nor  could,  nor  should  ever  knew 
her  pamally.. 

Tb£  SeKTCKC£. 

Whereupon  the  Delegates  declared  the  law 
to  be.  That  tmpoieniia  coeundi  im  viro  n  hal^ 
soever,  whether  by  natural  defect,  or  accidental 
means,  whether  absolute  towards  all,  or  re- 
spective to  his  wife  only,  if  it  pieoede  matri- 
mony, and  be  perpetual  (as  by  law  is  presumed, 
when  after  three  years  trial,  after  tne  man  is 
of  the  age  of  18  years,  there  has  been  nil  ad 
copulam,  and  the  marriage  not  consummated)  is 
a  just  cause  of  Divorce  d  vinailo  wMUrmottii ; 
and  that  the  Proo&  produced  in  this  Case  %»ere 
abundantly  sufficient  to  convince  them,  of  the 
Earl's  Iropotencv;  and  therefore  pronounced 
Sentence  that  they  shouM  be  divorced  fran 
each  other,  and  be  at  liberty  to  marcy  again ; 
which  Sentence  was  as  follows  : 
*  That  Robert  earl  of  Essex,  and  the  lady 
Fsances  Howard,  contracted  by  shew  of  Mar- 
riage, did  cohabit  in  one  house,  and  lie  toge- 
ther in  one  bed  ;    nudu%  nrm  nudo,  ti  $iat 
cum  teia  ;  and  that  the  said  lady  Frances  dtd 
shew  herself  prompt  and  ready  to  be  known 
of  him,  and  that  the  said  Earl  neither  did  aor 
could  have  knowledge  of  her,  although  he  did 
think  himself  able  to  have  knowlcdfe  of  other 
women ;  and  that  the  said  lady  Frances  by 
inspection  of  her  body  by  midwi\*e8»  expert  in 
matter  of  Marriage,  was  proved  to  be  apt  for 
carnal  copulation  with  man,  and  yet  a  vicgin : 
Therefore  we  the  said  Judges  deputed  in  the 
Cause^  first  invocating  the  name  of  Chri^r, 
and  setting  God   before  our  eyes,  do  prtj- 
nounce,  decree,  and  declare.  That  the  earl  ot' 
Essex,  for  some  secret,  incurable,  bindii^  im- 
pediment, did  never  camallr  know,  or  «rtK 
or  is  able  carnally  to  know  the  lady  Francf» 
Howard:  And  therefore  we  do  pronouitfe, 
have  decreed,  and  do  declare,  the  pretended 
Marriage  so  contracted  and  soiemnizcd  de 
facto  h^ween  them,  to  have  been,  and  to  le 
utterly  void  and  to  no  efiect,  and  that  it  did 
want,  and  ought  to  want  the  strength  of  tbe 
law  :  And  that  the  lady  Frances  was,  and  is» 
and  BO  oucht  to  be  free,  and  at  liberty  (turn 
Kay  bond  oTsuch  pretended  marriage,  defoeto, 
contracted  and  solemnized.    And  we  do  pro- 
nounce, that  she  ought  to  be  divorced,  and  so 
we  do  free  and  divorce  her,  leaving  tfieai  as 
touching  other  marriages  to  their  conKieoces 
ill  the  Ix>rd. 

'  Which  our  definitive  Sentence  and  Decrre 
we  ratify  and  publish.  Thomas  Wint. ;  Lancel. 
Ely;  Rich.  Coven,  and  Lichf. ;  John  Ro^n. 
bishops. — JuHus  Caesar,  Tliomas  I^rcy,  Daoie! 
D«m»e,  Doctors.' 

I'he  fbllo^ving  Commissioners  could  not  af^ree 
to  this  Sentence,  and  therefore  absented  thrm- 
selves.  George  Cant. ;  John  London.;  bi^hop^. 
— John  BeAnet,  Francis  James,  Thomas  £(^ 
wards,  doctors^ 

Dec.  5.  Soon  after  this  Sentence,  die 
countess  was  married  to  tlie  visconnt  Reches^ 
ter,  lately  made  earl  of  Somerset, 
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Tht  foregoing  Account  qf  the  Proceedings  between  the  Earl  of  Essex  and  Lady  Frances 
Howard,  being  but  short  and  very  impetfect,  wanting  the  Arguments  qfthe  Civilians,  Sfc. 
the  followuig  Account,  written  by  Dr,  George  Abbot,  Archbishop  qf  Canterbury,  with  the 
Spaxh  he  intended  to  have  made,  and  King  Jameses  Letter  to  him,  will  throw  much  lighi 
ifon  thai  affair,  and  help  greatly  to  explain  it. 


The  case  of  ROBERT  Eabl  or  ESSEX,  and  the  Ljidv  FRANCES  HOWARD. 


Some  Mevorials  touching  the  Nullity  be- 
tween the  Earl  of  £$sex  and  his  Lady, 
pronounced  Septeoiber  25,  1613,  at  Lam. 
Leth  (and  the  JDiiBcQlties  endured  in  the 
aauie),  by  George,  Aix:hUshop  of  Canter- 
bury. 

BeINO  at  the  Court  at  White-Hall,  on  the 
Idthof  May,  1613,  or  thereabouts,  Lis  majesty 
moved  me,  that  I  would  be  a  commissioiier  in 
a  controrers^  to  be  begun  between  the  earl  of 
EfiKK  and  bis  lady  for  the  separating  of  tliem ; 
and  when  his  majesty  bad  ended  tlx>8e  few 
words  with  me,  my  lord  chamberlain,  who  was 
then  in  the  gaUery,  spake  also  unto  me  to  that 
purpose.  It  was  unto  me  a  matter  very  strange,, 
having  'beard  before  of  some  discoutentments ! 
between  that  neble  couple ;  but  never  imagin- 
ing that  mattere  were  come  to  that  head.    My  j 
answer  was  alHce  to  both,  **  That  I  did  not 
know  ihe  ground  whereupon  they  intended  to 
move  ;  but  that,  if  I  were  4o  be  a  judge  in  nny  • 
such  <)ne6tion,  I  would  pray,  that  other  bisliops,; 
being  near  the  town  and  court,  might  be  joined  > 
with  floe.*'  Ttie  persons  that  were  named  then,i 
were,  my  lord  of  London,  mj  lord  of  Ely,  andi 
my  lord  of  Litchfield  (for  at  that  time  was  my! 
lord  of  Bath  with  the  queen's  majesty  nt  Bath).* 
Besides,  I  frayed  both  the  king's  majesty,  and 
my  lord  Chamberlain,  ^  Tiiat  before  any  sudi 
thmg  w^re  entered  into,  I  might  speak  privnte- 
ly.  with  my  lord  of  Essex,  for  tlie  satisfying  nr 
ijiioe  own  mind;'  which  by  both  was  permitted 
imto  me.    The  day  after  I  sent  for  the  earl;; 
and  having  private  speech  with  him,  only  about 
th«*  ability  of  bis  body,  and  nothing  else,  I  found 
him  generally  much  reserved  in  talk,  but  only 
avowing  the  ability  of  himself  for  generation ; 
and  that  he  was  resolved  never  to  lay  any  ble- 
mish upon  himself  tliat  way.    I  knew  not  well 
Mrhat  to  make  of  this ;  for  I  did  not  then  undc'r- 
stand,  that  some  lords  had  met  before  at  White- 
Hall  on  both  parts,  (the  lord  privy-^seal,  the 
lord  chamberlain,  the  earl  of  Southampton, 
and  the  lord  Knowles,  as  afterwards  I  heard) 
to  settle  an  order  by  consent,  how  this  prose- 
cution should  be;  that  is  tnsi^y,  Thnt  a  separa- 
tion should  be  milde,  and  my  lord's  honour 
every  way  preserved. 

Within  o  day  or  two,  coming  to  White^Hall, 
I  had  speech  with  the  lord  chamberlain,  in  the 
gallery  going  towards  St.  James's  Park,  i 
might  not  reveal  all  particulars  of  that  which 
passed  io  private ;  but  ^et  I  told  hi^  lordship, 
*  That  I  had  spoken  with  the  earl  of  Essex, 
«nd  I  percehFod  it  was  like  to  be  a  matter  of 


great  difficulty,  and  therefore  wished  his  lord* 
ship  to  be  well  advised,  before  auy  thing  was 
brought  into  publick.''    I  told  him,  *  That  he 
must  pioceed  either  upon  confession  or  proof: 
that  it  was  probable,  the  earl  wuuSd  not  con- 
fess his  own  impoiency,  for  then  he  blemished 
himself :  that  my  lady's  oath  in  that  case  was 
not  sufficient;  and  how  other  proofs  might  be 
had,  I    could   not  conceive  :   that    the   earl 
in   open  estimation  was   to  be   thought  an 
able  man ;  that  his  father  was  not  thought 
in  that  kind    unsufficieiit.'    The  lord  cham- 
^rlain   replied,   '  That,  perhaps,  the  father's 
sin  was  punished  upon  the  son  :   that  it  was 
truth,  that  the  ekrl  had  no  ink  in  his  pen : 
that  himself  had  confessed,  that  he  could  not 
know  a  woman,  and  tliat  before  divers  noble- 
men, and  some.of  them  his  own  friends,  nam- 
ing, as  I  remember,  the  earls  of  Northampton 
and  Worcester,  aiid  the  lord  Knowles/    All 
this  vvliile  i  never  dreamed  of,  impotentia  ver- 
sus  banc',   but  conceived,  that    they  would 
charge  the  earl  simply  with  disability.    The 
lord  chamberlain  then  seemed  uoto  roe  fully 
resolved  to   proceed,  and  told  me  whom  he 
would  have  m  ihe  commission,  the  bishops  of 
London,  Ely,  and  LitchBeld,-the  two  Chancel- 
lors of  the  Excheqeer  aud  Dutcliy,  my  Judges; 
(for  so  he  called  tliem)  sir  Daniel  Dun,  sir 
John  Bennet,  Dr.  James,  and  Dr.  Edwards.  I 
told  his  lordship,  <  Thnt  I  liked  the  persons 
very  well.'    The  next  news  I  heard  was  about 
a  day  or  two  aflcr,  'That  the  commission  ^as 
out  under  the  great  se«f|^  which  I  wondered  at, 
by  reason  that  I  thou^h^thet  my  words  to  the 
lord  chamberlain    being  well  weiglied,  would 
have  mm'ed  some  longer  c(Msideration.     Well  t 
the  commission  is  brought;   it  is  accepted,  and 
proceeding  decreed ;  the  earl  of  Essex  is  call- 
ed ;  the  libel  is  put  in.     When  we  saw  it,  and 
that  it  contained  '  impotentia  versui^  banc',  most 
of  us,  who  were  not  acquainted  with  the  pro- 
ject before,  <were  much  amazed  at  it.     I  told 
the  counsel  for  my  lady,  '  That  they  h^  laid  a 
very  narrow  bridge  for  themselves  to  go  over :' 
So  said  my  lord  of  London,  and  divers  of  the 
rest ;  only  my  lord  of  Ely  was  still  silent.     My 
lord  of  Litchfield,  two  several  times^  uttered 
speeches,  as  much  grieving  aud  repining  at  this 
controversy  :  *  That  he  was  ordinary  to  the  earl 
of  Essex,  and  h^d  been  in  his  house  at  Charts 
ley,  which  he  saw  to  be  well  governed ;  and 
the  earl  did  bear  himself  most  religiously  there- 
in, to  his  great  comfort:  that  his  wifo  had  the 
honour  to  be  ceusiu-german  to  the  countess 
of  Sttiblk;  and  therefore  be  had  no  reason  hut 
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to  wish  well  to  the  earl  of  Essex  and  his  lady 
both.  Yet,  if  he  had  been  worthy  to  be  con- 
suited  withii),  he  should  hare  thought  that  seven 
years  had  been  little  enough  to  hav^  delibe- 
rated, whether  it  were  fit  to  brini;  such  a  busi- 
ness into  question  before  the  world.'  Another 
time  he  told  us,  '  That  it  was  very  good,  tliat 
we  sbouNi  proceed  with  great  wariness  in  this 
cause  :  for,'  saith  he,  *  t6e  world  looketh  on  us 
what  we  do ;  and  there  were  not  more  eyes 
upoo  the  earl's  father  losing  his  head,  thf\j\ 
there  be  upon  the, enrl.  now  losing  his  wile.' 
He  told  i.«e  afierwards,  *  That  he  had  ill- 
will  for  those  speeches,  and  complained  tiiat 
some  among  us  did  tell  tales  of  all  that  was  said 
and  done.*  (And  jjo  it  appeared  afterwards, 
that  sir  J.  Cub^ar  and  sir  Daniel  Dun  did.)  Sir 
Tbnmas  Parry,  in  all  his  speeches,  privately 
murmured  against  ihii  nullity,  till  he  came  to 
Win  Ihor  :  where,  the  day  that  the  king  heard 
us,  the  lord  chamberlain,  in  my  presence,  spake 
privately  with  him  and  sir  Juliu^  Csesar  about 
this  mutter;  and  fi om  that  time  forward,  Mr. 
Chancellor  of  the  Dutchy  was  altered.  Mji 
lord  of  Ely,  also,  for  9  great  while,  was  in  dis- 
like of  the  ^epanuion,  (as  I  Irave  credibly  heard 
•  he  opened  him«^vlf  to  sir  Henry  Savile)  until 
such  tilueas  the  king  spake  with  him,  and  then 
his  judgment  was  reformed.  But  truth  it  is, 
that  among  us  he'said  nothing. 

Now  the  earl's  answer  is  taken,  which  ap- 
pearetb.  In  it  there  were  divers  things  very  ob- 
servable.- He  used  no  ill  speech  of  his  lady,  for 
which  we  all  much  commended  him.  I  gave  him 
so  strict  a  charge  to  sp^ak  the  truth,  requiring 
him,  as  he  would  answer  me  before  God,  at 
tlio  hiit  day,  to  deliver  nothing  for  favour  or 
affection,  but  to  inform  us  in  the  verity,  that 
it  wrung  from  him  something  which  I  supposed 
he'in tended  not  to  speak  so  plainly.  He  gave 
the  reason  of  his  having  no  motions  to  know 
his  lady  canially,  and  of  his  thinking  that  he 
nevei*  should,  *  VVhen  I  came  out  of  Fraijce,  I 
loved  her ;  I  do  not  so  know,  neither  ever  shall 
I.'  When  he  was  to  answer  to  the  article,  that 
she  was  *  Virgo  incorrupta ;'  he  smiled,  aod 
said,  *  She  »aith  so,  and  she  is  so  for  me.'  Sir 
X>aniel  Dun  catched  these  words,  and  bid  the 
register  set  dowti  then,  <  credit  articulnm  esse 
'  verum.'  These  things  gave  me  no  great  en- 
couragement to  the  business ;  but  yet  being  at 
very  little  leisure,  I  let  matters  go  on,  and  in 
xniue  own  part  resolved  nothiuis.  Then  the 
witnesses  were  deposed,- but  not  published 
The  inspcctresses  were  chosen,  who  came  most 
unwillingly  unto  it;  and  howsoever  sir  Julius 
Cafesar  and  sir  Daniel  Dun,  ivhom  we  never 
suspected  to  be  as  parties  m  the  cause,  as  af- 
terwards they  appeared  to  be,  made  all  clear 
and  fair  weather;  vet  ra;|r  lord  of  London  told 
us  openly,  <  That  he  being  with  tliem,  found 
that  the  ladies  knew  not  well  what  to  make  of 
it;  that  they  had  no  skill,  nor  knew  not  what 
was  the  truth ;  but  what  they  said,  was  upon 
the'credit  of  the  midwives,  which  were  but  two, 
and  I  knew  not  how  tampared  wah.'  Then 
«aiQe  the  lady  Frances  to  take  her  outh,  with 


the  .se\'en  Compurgators.  I  noted  therein 
some  ^tilings.  A  paper  was  brought,  contain^ 
ing,  verbis  pracUit,  what  her  ladyship  would 
s^wear.  We  saw  it,  and  considered  it,  and 
found  it  too  bare  and  slight  to  enforce  any 
thing.  The  commissioners  ailvised,  that  it 
should  be  niore  lull.  Dr^  Steward  acxrordinglr 
drew  it ;  but  he  must  go  forth  to  the  lady,  to 
know  whether  she  would  sv>  eir  it.  Ai  la^t  it  wa» 
agreed  unto.  When  she  caa\e  Vi  subscribe  it, 
after  the  oath  taken,  one  or  two  of  her  btoihers 
standing  at  her  back,  put  her  in  mint!  Lluit  she 
must  not  write  her  name  Frances  Essex,*  v  >  h 
she  most  willingly  remembered,  and  suIrjCj^l  1 
Frances  Howord.  We  saw  my  lord  <>f  Li'  .- 
field's  wife  to  be  one  of  the  seven.  Mf  •.. .  rt, 
afterwards  informed  very  cred;bly,  That  iLc 
lady  Knevet  had  declarecl  her  sorrow,  that  she 
^as  Used  in  such  an  action,  and  said,  '  That 
she  wtpt  all  the  duy  about  it.'  These  thinp 
pleased  me  little^  thnt  nobody  took  comfort  ia 
the  bu$ine:>s. 

Things  go  on  in  a  course  till  Midsummer  day. 
Then  did  the  king  deid  with  me  privately,  as  it' 
he  had  received  divers  complaints- agaiii»K  oic. 
The  first  was, '  That  we  delayed  the  proceed- 
ing, inasmuch  as  the  meeting  was  put  ofi*,  from 
the  18tli  of  June,  till  the  2d  or  3d  of  July.'  My 
answer  was,  '  We  had  rather  gone  too  fast : 
we  had  sat  forenoon  and  afternoon.  The 
term  now  grew  to  an  end,  and  we  bad  many 
businesses  tQ  dispatch  of  the  king's :  That  the 
commission  day  for  causes  ecclesiastical  was 
put  off  for  a  week,  by  reason  of  Midsummer 
day  falling  on  a  Tlmrsday ;  and  consequently, 
that  our  proceeding  in  this  cause,  which  coo)-> 
monly  attended  the  otL^r  commission,  was  of 
necessity  to  be  deferred.'  But  my  priucipal 
answer  was, '  That  we  could  not  shorten  it : 
for  the  counsel  on  both  parts  bad  agreed  upon 
that  day-  in  July,  and  so.  it  wa^  uuon  the  acts : 
howsoever,  therefore,  the  counsel  for  my  lady 
moved  openly  in  court  to  abbreviate  the  time, 
yet  the  counsel  for  my  lord  would  not  renounce 
nor.  alter  their  {jenn  probatory,  but  kept  them 
close  unto  it.'  Another  objection  was, '  That 
I  acquainted  not  the  king,  from  time  to  time, 
how  matters  did  go."  l  answered,  *  That  1 
knew  not  myself:  for  as  yet  there  was  00  pub- 
lication of  w'itnesses ;  when  any  thing  came  to 
my  knuwledfre,  his  majesty  should  understand  it* 
It  was  added,  *  That  divers  persons  refiaired 
unto  hie,  who  wished  udt  well  to  the  business.* 
•''Belike,'  saidT,  •  they  mean  the  earl  of  Soatb- 
amptoi),  who  came  in  the  other  day,  when  we 
were  all  sitting  together  :  but  his  Goraing  was 
about  John  Cotton's  cause ;  and  I  never  had  a 
word  with  him  in  all  my  life,  touching  this  bu- 
siness.' <  No,'  said  the. king,  and  smiled, '  it  is 
sir  Henry  Nevile.'  *  Indeed,'  quoth  I,  *  he  was 
with  me  the  other  day,  and  this  very  morning : 
but  your  majesty  well  knows  what  was  theret- 
son.  It  was  touchitig  that  cause,  which  your 
majesty  commanded  me  to  send  for  him  about. 
I  delivered  him  your  mind  the  one  day,  and  be 
gave  me  an  answer  the  oUter.'  At  this  time, 
his  majesty  cast  out  some  words,  as  if  he  widied 
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well  lo  the  nullity ;  bat  it  was  so  obsearely,  that 
I  did  not  conceive  that  earnestly  he  desired  it. 
After  this.day,  the  complaints  were  many  which 
were  made  to  the  king  against  me,  and  many 
threats  were  used,  and  divers  tricks  were  played 
to  urge  me  to  yield  to  the  nullity.  One  was, 
*  That  I  should  suffer  the  earl  of  Essex  to  go 
out  of  town.'  I  answered,  <  He  had  made  his 
answer,  and  had  his  proctor,  and  it  was  our  cas^ 
torn  then  not  to  stay  men.'  His  mi^esty  com- 
manded mf  to  inquire,  if  his  presence  were  not 
necessary ;  atad  ii*  it  were,  then  I  should  stay 
him.  I  'sent  to  sir  Daniel  Dun,  to  sir  John  Ben* 
net,  and  to  Dr.  Steward ;  and  they  all  agreed, 
tliat  there  wns  no  need  of  hb  lordship's  being 
in  town.  And  of  thi$  I  s^nt  word  to  the  lord 
chamberlain ;  and  my  lord  of  Esses  was  per- 
mitted to  depart.  One  while  it  was  given  oat, 
that  I  was  moved  by  the  queen  to  cross  them ; 
when,  in  truth,  I  bacl  not  ^oke  with  her  there- 
about :  another  while,  that  I  had  spoke  with 
the  earl  o(  Essex,  at  first,  and  hence  his  lordship 
grew  less  pliable ;  when  they  knew  about  what 
It  was,  and  were  told  of  it  before.  And  it  was 
not  forgotten,  that  when  I  gave  charge  to  the 
earl  of  Essex,  to  ajiswer  truly  to  the  positions  in 
the  libel,  I  named  the  case  of  my  lord  of  De* 
vonshire  and  the  lady  Rich,  as  if  I  had  com- 
pared this  cause  unto  theirs.  When  afterwards 
the  earl's  counsel  took  exception  to  the  libel,  it 
was  given  out,  that  they  were  animated  by  roe 
to  oppose ;  whereas  I  never  spake  with  tbem, 
nor  Lnew  any  thing  of  their  purpose.  And  ever 
that  was  one,  that  there  were  delays  used.  Yea, 
it  was  to  roy  face  delivered  as  a  threat,  that 
archbishop  Grindal  had  been  overthrown  for 
not  giving  consent  to  the  divorce  of  Dr.  Julio, 
as  implying,  that  the  same  would  be  my  case. 

About  this  lime,  the  lord^,  and  the  rest  of  the 
feoffees,  were  to  meet  at  Mr.  Sutton's  hospital, 
al>out  the  settling  of  it.  The  day  that  we  were 
to  come  thither,  my  lord  chamberlain,  in  the 
privy  gallery  at  Whitehall,  shewed  his  anger  to- 
wards vtiCi  that  we  had  not  sent  for  the  keys  to 
his  lordship,  and  that  he  might  deliver  over  the 
cause.  But  when  I  came  to  the  Charter-house, 
ti>ere  was  delivered  me  a  letter,  written  all  with 
my  lord's  own  hand,  and  directed  to  the  lord 
archbishop,  the  lord  chancellor,  and  the  lord 
privy  seal ;  wherein  he  did  twice  take  excep- 
tion to  me  by  name,  and,  in  a  sort,  braved  me, 
that  so  he  might  pick  a  quarrel  to  me ;  w here- 
unto I  replied  not,  but  bore  it  with  paticuce. 

A  little  before  Whitsuntide,  his  lordship  was 
very  kind  to  me,  and  of  his  own  accord  proffer- 
ed me  a  chamber  at  Greenwich,  which  my  lord, 
my  predecessor,  had ;  but  after  twice  proffering 
of*^  it,  and  ray  accepting  of  the  same,  his  lord- 
ship fell  off*  strangely,  and  I  never  spake  of  it 
more.  These  complaints  and  threats  made  me 
to  suspect  all  was  not  well ;  for  what  needed 
Uiese  things  to  me,  in  a  matter  uf  jubtice  ? 

The  time  now  grew  on,  that  lijs  inajesty  was 
to  go  abroad  in  progress  on  a  Sunday,  which 
was  the  day  before  the  counsel  for  myjord  were 
to  put  in  their  answers  and  exceptions  to  the 
libel.     The  lotd  privy  seal  shewed  me  a  letter 


of  the  king's  to  his  lordship,  wherein  he  was  to 
expostulate  with  me  for  delaying  the  business. 
I  gave  his  lordsliip  answer  what  was  done,  and 
liis  Tordbhip  professed  that  he  was  satisfied,  and 
that  no  man  could  do  more  than  I  did.  On  the 
Monday,  the  counsel  for  my  lord  put  in  their 
answer,  which  was  round  and  picqMant.  The 
lord  chamberlain  had  notice  of  it,  and  Com- 
plained thereof  to  the  king.  I  sent  his  majesty 
the  copy  thereof,  and  received  from  the  kmg  a 
letter  written  all  with  hb  majesty's  own  hand, 
shewing  dislike  thereof.  At  that  time,  sir  Wm. 
Button  threatened  sir  Daniel's  servant  hard  for 
that  answer,  as  the  said  sir  Daniel  divers  weeks  ' 
after  told  me.  The  commissioners  considered 
of  the  answer,  and  disallowed  it,  giving  order, 
tliat  no  record  should' remain  of  it,  but  that  it 
should  be  utterly  defaced.  This  was  very  w^U 
occqpted,  and  now  my  lord  of  Canterbury  was 
a  very  honest  man.  But  till  this  was  done,, 
their  followers  gave  out,  that  the  king  had  in 
two  letters  so  schooled  the  archbishop,  as  ha 
was  never  schooled  in  all  his  life. 

Tilings  now  being  quiet,  I  called  sir  William ' 
Button  one  commission-day  unto  me,  and 
spake  ihus  to  him  :  '  Sir  William  Button,  yoa 
have  followed  this  business  from  th«^  first,  and 
have  been  present  at  the  acting  of  all  things. 
Have  you  ever  ;ieen  me,  in  word  or  deed,  do 
any  matter  that  doth  not  become  me  ?*  (for  in* 
deed  hitherto  I  had  no  way  declared  myself, 
because  we  were  not  come  to  consider  of  the 
proofs.)  *  What  is  then  the  cause  that  I  am 
thus  complained  upon,  that  I  cannot  one  day 
be  quiet  ?'  His  answer  unto  me  was,  *  That 
the  lord  chamberlain  was  every  way  a  kind  fa- 
ther to  his  children  ;  but  in  this  of  his  daugh- 
ter, he  was  so  passionate  till  it  had  an  •end, 
that  he  lay  as  on  a  grid-iron,  broiling  till  the 
matter  were  accomplished.'  Quoth  I,  'It 
shall  not  be  delayed  oy  me.'  Now,  die  coun- 
sel on  both  sides  drew  on  to  inform  us,  where- 
in I  noted,  that  whereas  the  libel  was  laid  in 
nature  of  maleficium  vertus  hancj  my  lady's 
counsel, -upon  the  shuttini;  up  of  the  cause, 
would  not  apply  themselves  thereunto,  neither 
would  they  wiihngly  hear  of  it ;  which  seemed 
straoj^e,  since  all  the  books  which  tliejr  broughr, 
particularly  to  the  cause,  did  mention  tmit; 
and  Doctor  Steward  had  publicly  and  expres- 
sively said,  '  That  it  was  that  which  they  did 
mean.'  This  troubled  me  somewhat,  l>ecause 
I  perceived  that  tliey  themselves  could  not  tcU 
what  to  make  of  it.  But  afterwards  fell  out 
another  matter,  which  very  much  alienated 
my  judgment  tirom  the  cause :  It  appeared, 
tiiat  senif  nee  could  not  he  given,  till  the  time 
tiiat  tlie  king  entering  his  progress,  was  gone 
as  far  n^  Windsor,  and  then  his  ninjesty  wa^ 
soon  to  depart  to  Famiiam.  Sir  Daiiiei  Dun 
told '  us,  *  I'hat  he  was  to  attend  the  king  in 
progress ;  that  he  must  be  at  Farnham ;  that 
he  was  old  and  lame;  that  it  would  be  too 
great  a  trouble  for  him  to  come  back  again  at 
the  day  of  sentence.'  He  therefore  prnyed, 
*■  That  fve  would  hear  him  deliver  his  judgment 
of  tlje  whole  matter.'      I'bis  profi*er  seemed 
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woodroQs  strmi^  to  moit  of  us ;  and  ptttttng  it 
b^  handsomelyi  ivc  resolved  not  to  tibuM 
htm  therewith  :  And  iii*thn  opinioo  we  mom. 
But  afterwMuis,  my  lord  of  litchfield  oometli 
to  mj  study  doer,  where'  I  and  my  lord  of  Loo* 
don  were  about  another  busmets,  and  telletli 
nsy  That  mr  lord  of  Ely,  and  Mr.  Chancellor 
of  the  £xcnequer,  were  very  desirom  Co  hear 
fir  Daniel  spenk;  and  (hat  he,  £>r  hii  part, 
m-ai  of  the  isMid  that  it  would  do  very  well,  and 
tiMrefore  he  importuned  us  both  to  give  con- 
sent unto  it.  We  imagining  no  great  ham 
oouM  come  thereby,  as^sated,  nod  the  next 
clay  is  appointed  for  that  purpose.  There  sir 
Daniel  oameth  with  a  ^rmal  dedaration,  di- 
vided into  six  parts ;  toereiy  one  of  which  be 
spake  90  laiigely,  tlixt  wkh  a  little  replying  of 
Oun,  it  spent  a  whole  afternoon.  Matten 
which  I  most  observed  theteia,  were  these  : 
He  teld  lis,  *  That  by  uar  conimisMon  we  might 
hear  this  caase  tummarily/  He  bpoiigbt  a 
book,  <  That  he  who  hath  power  to  jiear  a  mat- 
ter summarily,'  is  in  nature  of  an  arbiMr  chosen 
by  both  parties,  and  therefow  asay  judge  in 
discretion,  as  he  «hali  think  fit ;'  and  more  to 
that  purpose,  i  thought  with  myself,  tbat  this 
was  strange  doctrine  in  a  natter  of  marriage ; 
that  as  nrbkrators,  we  miglit  adjadge  a  wife  to 
her  basbaad,  or  not  adjure  her,  according  to 
onr  discretien.  In  his  discoursing  cfiny  lord's 
impotency  tenui  fume,  be  beat  upon  the  mnt- 
tar  of  fiuti^kmmy  and  yet  by  no  means  lie 
weuU  haiw  it  tn  be  that  apparently.  He  in- 
sisted oiucb,  *  Hiat  the  sentence  was  to  be 
pmea  in  general  terms,  net  naming  any  parti- 
onlar  impotency.'  I  talH  him,  '  In  such  a  sen^ 
ceaoe,  tbe  world  look  that  we  should  yield  a 
reason  of  that  which  we  did.'  He  replied, 
*  That  it  was  £t  to  gire  no  reason/  *  And 
'  here,'  snid  Mr.  ChanoeUor  of  the  Exchequer, 
^a  judfle  is  not  to  give  a  reason  of  his  sentence, 
bat  «nTy  to  Cud.  I  would  give  no  reason  to 
any  prince  in  tihe  world,  i  was  once  called 
betone  queen  Elizabeth,  about  a  sentence  which 
I  gaiw,  oBid  she  demanded  of  ne  the  reason 
thereof;  I  told  her,  *  A  judge  was  bound  to 
give  no  reason  of  that'  which  be  pronounced, 
but  only  to  God.'  I  marvelled  much  at  these 
thiags,  4Mid  at  last  reniied,  <  Well,  let  it  be  we 
a^oamt  not  the  world  with  the  reason  of  that 
wbiofa  we -do;  yet  ib  it  not  fit,  that  I  who  am 
4be  judge,  and  must  pronounce  the  sentence, 
know  the  .grouad  of  taat  which  I  am  to  pro- 
nouooe  ?'  /Heve,  afWr  a  little  pausing,  one  of 
them  said,  *  Yes,  for  you  mn^  see  that  in  tlie 
books  and  depositions/  Quoth  I,  *  But  I  can^ 
ftat  see  that  there  which  may  suti^  me<  But 
Mr.  Chancellor,'  said  1/ '  and  sir  Daniel  Dun, 
oommissioneri,  you  perhaps  be  not  driven  to 
it,  yet  I  shall  be  forced  of  neoessity  to  tell  men 
the  reason  of  the  sentence  :  For  as  soon  as  this 
cause  k  sentenced,  every  man  who  is  discon- 
tented with  his  wife,  and  every  woman  iliscon- 
tented  with  her  husband,  which  can  have  any 
reasonable -pretence,  will  repair  to  me  for  such 
nullities,  if  I  yield  unto  them,  here  will  be 
ttradge  violations  of  marfiages ;  if  I  do  not,  I 


must  not  tell  them,  tbat  it  was  fit  for  my  k>rd 
of  Esses,  bnt  it  is  not  so  f«r  you ;  for  the  hiw 
knowetb  no  pevsonsi  but  is  indzfiersnt  to  all 
If  I  then  repel  tbem,  I  amst  shew  a  reasoe : 
Your  case  is  not  hke  tbat  of  my  lord  of  Eaei ; 
for  fats  case  was  thus,  yours  is  thus.  And  lo 
must  I  deliver  the  reason,  or  men  will  not  be 
answered.*  In  this  time  of  debating,  I  a^ked 
sir  Daniel  Dan,  *  I  pray  you,  master  of  the  re* 
quests,  what  eaaoofples  have  we  of  any  nullity 
in  England,  pronounced  in  tbis  kind  ?  M igkt 
a  man  see  any  precedent  of  it  ?  For  I  woold  be 
loath  to  do  anv  thing  t^iat  never  was  4one  be* 
fore.'  *  Yes,'  saidi  he,  *  there  be  priecedeois 
thereof.  In  Anne  of -Cleve's  case  we  have  aa 
example,  asul  another  in  one  Bury,  t^hich  I 
have  here  in  mv  book ;'  and  thereupon  out  of 
a  note-book  of  his  own,  he  read  nosr  a  line  or 
two,  and  then  tw»  or  tlu«e  other  lines  in  ana- 
ther  place,  and  so  forward.  My  answer  was, 
^  I  did  not  think  that  king  Hen^s  separstioa 
from  Anae  of  Cleve,  was  for  any  such  matter, 
but  upon  a  precontract.'  I  said,  *  Kii^  Heory 
the  8th  was  a  strange  prince  in  tbat  kmd :  Be 
pat  himself  iato  many  marriages ;  and  wfaea 
he  began  that  with  Anne  of  Cleve,  be  &arel 
lest  t£e  emperor,  and  km^  of  France,  sboald 
conibine  with  the  pope  agauist  him,  and  tbeie- 
fore  be  was  desirous  to  strengthen  hinself  with 
tlie  nrotestant  princes  in  Germany;  and  for 
that  he  thought  this  marriage  was  much  be- 
hoveful.  But  a^berwards  growing  into  i^eace 
wMth  one  or  botb  of  those  princes,  be  grew 
soon  weary  of  the  marriage,  because  be  hksA 
not  the  woman.'  But  then  I  promised  to  con- 
sider further  of  these  t^o  cases.  This  was  ike 
end  of  that  ^biv's  iahonr,  which  when  at  night  i 
liad  reoountecf  with  myself,  I  thought  it  was  aa 
andacioos  part,  for  such  a  one  as  sir  Daniel 
was,  to  teach  us  out  of  such  poor  grounds,  bodi 
what  to  do,  and  how  to  do.  I  found  by  my 
nbservation,  that  it  was  a  set  jnaftch,  tbat  thus 
he  sliould  be  heard  ;  that  he  was  prepared  ht 
the  purpose ;  for  no  nwn  upon  tbe  sudJen,  or 
one  day's  warnmg,  could  deliver  so  moch,  aad 
so  digested.  And  now  I  began  to  assure  my- 
self, that  he  did  not  shew  himself  a  judge,  hot 
was  a  stickler  for  -ihe  nullity.  '  I  mB<^  suspect- 
ed tbe  conscience  of  the  man,  knowing  him 
reasonably  well  'before,  both  out  of  mine  owa 
estimation  of  him,  and  out  of  the  judgment  of 
my  two  predecessors,  the  lords  Whitgift  aoA 
Bancroft,  who  held  him  for  a  man  most  comipc 
Yet  the  next  day  I  sent  unto  bim  for  bis  note- 
book, and  I  censed  the  recoid  nf  Anne  of 
Cle\'e  to  be  brought  unto  me.  Reading  over 
all  the  latter,  I  found  not  one  word  tending  19 
the  present  case.  Good  Lord !  thought  I,  how 
doth  this  man  decsive  me  !  Perusing  his  owa 
hook  for  that  of  BnrY>  I  found  it  to  be  notbii^ 
but  tbe  plei^lrogs  of  ndvooates  on  both  sides, 
when  about  die  40th  of  EHz.  there  was  some 
question  in  the  common  law  courts  about  Bor/s 
kmd.  Bury  himsetf  *heing  dead  many  years  be- 
fore. But  I  saw  more  in  this  book  against  the 
cause  now  in  his  hand,  than  for  it ;  and  by 
some  other  writiags  in  my  bouse,  I  discovcved 
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that  Bti«7*s  divofOfty  anno  1561,  war  for  want 
of  bis  8-«-s;  wbicli  Dr.  Steward  also,  being 
now  of  counstJ  fur  my  ladj,  and  who  formerly 
stood  for  Bufy*s  brotbor  against  the  supposed 
»on,  pabiicly  acknowledged.  These  things 
made  woe  ia  my  beart  much  dishke  the  cause, 
and  procured  in  me  a  hard  opiaioa  touchiog  sir 
Daniel  Dun,  who  shouM  not  have  wronged  me, 
beine  nsj  oi^cer,  as  dean  of  the  arches. 

Within  few  days  after,  the  message  cometh 
to  us,  ^ULt  we  were  all  to  attead  the  king  at 
Windsor.  This  accordingly  was  done.  The 
morniag  before  the  bearing,  the  lord  chamber- 
lain in  my  prMence  spoke  first  earnestly  with 
the  cbaaceUor  of  the  Bxchequer,  knd  aftcr^ 
ward  with  the  chancellor  of  the  Diatcky,  who 
that  day  fell  from  us,  as  appeared  by  the  few 
words  that  he  had  before  the  king.  Some  few 
days  before  that,  had  sir  John  lionet,  by  sir 
Wdliam  Button  and  Dr.  Edwards  been  ether- 
wise  dealt  withal,  earnestly  to  give  consent  to 
the  nuUi^ ;  but  that  day  we  d^lt  in  k  more 
than  three  hours.  His  majesty  proMinding 
the  matter,  asked,  *  How  thiags  did  stand  f 
Sir  Julius  Caesar  said,  ''  That  mr  Daniel  Dun 
was  best  able  to  speak  unto  it.'  And  then,  ex 
compatitOf  sir  Daniel  begins,  and  tells  a  great 
tale,  and  especially  iosisteth  upon  Non  p^tuit. 
When  he  nad  done,  I  answered  him,  and 
shewed  the  want  of  ground  for  that  conclusion, 
out  of  other  the  eail's  evident  answers,  *  That 
the  Non  potuU  was  for  lack  6f  love,  and  not  for 
want  of  ability.'  I  challenged  sir  Daniel  for 
fusing  the  king  with  a  folse  report,  and  esp^ 
cially  for  his  two  precedents  of.Buiys  case, 
and  that  of  Anne  of  Cleve.  Amongst  as,  was 
divers  ways  showed  the  iulutficiency  of  the 
proofs;  that  the  libel  was  laid  short  to  the 
cause,  and  the  proofs  were  short  of  the  libel ; 
that  we  had  v«ry  many  times  called*upon  the 
counsel  for  my  lady,  that  they  should  look  that 
they  rightly  luid  their  matter,  and  made  their 
proof  strong;  that,  in  the  end,  they  com* 
plained  not  of  the  judges,  when  the  fault  was 
in  themselves :  (Where  mv  lord  of  Litchfield 
added,  '  That  himself  feanlig  the  worst,  had 
gone  to  Doctor's  Commons,  and  warned  the 
counsel  for  m^slady,  that  they  should  look  to 
it.*)  Among  other  things  there  uttered,  sir 
Daniel  Dan  said,  What  a  disgrace  wiU  this  be 
to  asT  lord  chamberlain  and  his  daughter,  if  it 
should  not  now  go  forward  V  My  answer  was, 
'  they  shouki  have  looked  to  that  before'  they 
did  begin  it :  we  were  not  the  men  that  set  the 
matter  ou  foot;  if  it  were  a  disgrace,  they  put 
it  on  themselves.  But/  quoth  I,  <  mvet  I,  to 
sare-any  man  from  disgrace,  send  my  soul  unto 
heliy  to  give  a  sentence  whereof  I  saw  no 
grouad  ?  I  will  n^ver  do  it.'  My  lord  ojf  Loo- 
don,  sir  John  Bennet,  and  Dr.  Edwards,  did 
carry  theiDselves  well  that  day,  although  sir 
John  Bennet  had  mach  opposition  firom  tho 
kiafr  faifltself. .  When  we  saw  the  king  earnest, 
I  M\  down  en  my  knee,  and  wiiAi  te«»»in  NMne 
eyes,  t  said,  *  I  beseech  j^lik  majesty,  if  ever 
I  have  dmie  you  aay  service,  whom  I  do  lenw 
with  a  failldai  heart;  or  mey  do  yon  any  ternoe, 


rid  me  of  this  bosinett.'  I  had  said  before, 
*  That  I  was  the  an&ttest  sum  that  aught  boy 
to  judge  of  such  a  cause;  I  was  no  married 
maa,  I  was  no  lavmr,  and  I  had  net  had  tho 
time,  by  rea3on  of  my  infinite  businesses,  to 
read  so  mudk  of  that  matter,  as  other  men  iMid.^ 
I  oboerved  that  day  many  things  in  his  amjet* 
ly'ft  carriage  of  the  matter :  he  was  earnest,  bat 
gracious  ^nd  moderate.  He  found  -fauk  with 
the  libel,  and  said^  *■  that  coesplaints  were  made 
that  we  wont  too  slow,  but  he  ptreeived  wo 
went  too  fast.'  He  marvelled  that  my  lord  e£ 
Worcester,  and  the  lord  Koowle^  were  not 
eaamined  as  witnesses.  He  constantly  pro- 
fessed, 'That  he  bebcvod  that  my  kxrd  of 
Essex  was  impotent  for  a  woman.'  He  told  ns, 
'  that  some  of  the  earl's  friends  hnd  pat  a 
woman  to  him,  and  he  would  not  touch  lier.' 
His  majesty  said, '  that  the  earl  was  once  pur* 
posed  to  have  gone  to  Poland,  to  have  tried 
whether  he  might  be  unwjtched.'  To  which 
things  my  reply  was,  *  I  would  lo  God  we 
might^ee* these  things  legally  proved.*  That  hie 
majesty  mach  disliked  that  bourse,  and  therefore 
he  set  the  course  now  in  prosecution ;  and 
therefore  if  there  were  any  error  in  it,  he  had 
done  the  lord  chamberlain  wrong,  and  he  must 
take  it  upon  him.'  In  sum,  I  found  his  majesty 
much  troubled  what  to  do,  as* I  gathered,  espe- 
cially by  these  words,  *  if  my  lord  of  Canter- 
bury, and  rny  lord  oi  London,  have  a  negative 
voice,  we  mast  either  begin  all  again,  and  have 
a  new  lihel,  or  we  must  have  a  new  commission, 
and  put  other  acgoncts.'  The  conclusion  from 
his  majesty  was,  That  we  should  all  meet  at 
Lambeth  oa  the  morrow,  and  if  we  could  otw- 
nimouftly  consent^  then  go  to  the  tentenoe  ^.  if 
not,  we  should  put  it  off  unto  anotlier  day,  and 
certify  him  of  it,  and  so  farther  understand  his 
pleasure.  When  the  king  was  risen  firom  his 
chair  he  fell  to  inveighing  against  these  marry^ 
ings  of  young  couples,  before  they  be  acquaint* 
ed  one  with  another.  He  told  us  the  inconve- 
nience of  it,  how  he  knew  in  Scotland  a  father 
who  married  his  only  child  to  a  man  against 
her  will:  tliat  she  withstood  it;  yet  lier  father 
forced  her  to  marry  him  :  that  being  gone  home 
with  her  husband,  after  a  very  few  days  she 
run  away  from  him :  that  her  father  jerked  her, 
and  sent  her'  home  again :  that  not  long  afier, 
she  poisoned  ker  husband,  and  was  burnt  for 
it,  while  the  king  was  in  Scotland.  After  his 
majesty's  going  out,  I  followed  him,  and  told 
him,  I  evident^  perceived,  that  it  was  in  the 
earl  of  Ssses,  '  Vitium  Animi  non  CotpotHf 
His  maj'esty  swore  l^lhoiight  so.  There  pass- 
ed some  other  speech  from  the  kiug  to  me, 
touching  his  own  lying  with  the  queea  the  first 
night  that  he  married  Iter.  But  at  the  last,  I 
kimed  his  hand  and  departed.  After  1  wlis 
goae,  the  lord  chauiberlaiiv  speaking  somewhat 
against  me,  tiie  king  replied, '  The  archbishop 
hath  so  adjttPtd  nie  to  be  nd  of  this  nsetter, 
that  I  cannot  idl  what  to  say  to  htm.'  Tliis 
did  sir  Juliut  Cx»6ar  tell  me  dmt  day  at  dinner, 
at  Eaton-CoHeee,  letting  nm  know,  that  the 
fooad  no  Niatt  with  xae^    Bat  afterward, 
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the  king  coming  to  dinner,  after  his  meat  had 
^ayed  lor  liim  on  the  table  more  than  a  quar- 
ter  of  an  hour,  be  sate  him  down  in  his  chair, 
and  casting  his  leg  over  one  side  of  it,  be  eat 
no  meatibr  a  great  SfMice  of  time,  neither  said 
he  any  word,  but  sat  musing  to  himself;  -which 
every  man  observed.  And  it  was  given  out  by 
some  in  the  court,  that  I  was  gone  away  in  the 
king's  displeasure.  Within  some  few  days  after, 
it  was  also  more  ways  than  one  brooght  credi- 
bly to  my  ears,  That  the  archbishop  and  my 
lord  of  London  should  be  hereafter  kept  to 
their  spiritualities,  and  should  meddle  no  more 
in  temporal  matters :  and  within  a  while  it  came 
so  far,  a$  that  they  should  have  their  temporali- 
ties taken  from  them.  Sir  John  Bennct  was  at 
"Windsor  moved  by  sir  Thomas  Lake  in  the  lord 
Fenton's  name,  and  afterwards  by  the  lord 
Featon  himself,  That  ha  should  alter  his  opi- 
nion, and  make  his  peace  with  the  king,  tor 
his  majesty  was  not  well  pleased  with  him. 
.  As  1  came  homeward  from  Windsor  iu  my 
coach,  and  all  that  same  night,  two  things  did 
run  much  in  my  mind ;  the  one  of  them  was, 
what  a  strange  and  fearful  thing  it  was,  that  his 
majesty  shottid  be  so  far  eivgaged  in  that  busi- 
ness :  that  he  should  profess,  that  himself  had 
set  the  matter  in  that  course  of  judgment :  that 
the  judges  should  be  dealt  withal  beforehand, 
and,  in  a  sort,  directed  what  they  should  deter- 
mine :  that  the  like  example  had  not  been 
seen :  that  his  majesty  did  win  himself  much 
honour  in  the  case  of  Sutton's  hospital ;  that 
notwithstanding  all  importunity,  he  had  suffered 
the  j  udges  to  do  their  conscience.  This  strange 
moving  to  the,  contrary,  did  make  me  marvel- 
lously suspect,  that  it  was  no  direct  matter  ; 
and,  as  a  dutiful  servant  to  my  most  gracious 
master,  I  wished  in  my  heart,  that  his  majesty's 
hand  might  be  taken  off  the  business.  The 
other  point  was,  that  we  had  all  this  while,  in 
our  debatings,  never,  or  very  little  meddled  with 
points  of  divinity.  And  I  thought  with  myself, 
that  much  might  be  said  tnerein  against  Male- 
ficium,  and  the  nullity  to  be  pronounced  there- 
upon '  versus  banc;'  for  out  of  this  we  could 
never  get  in  all  our  talkingi»  though  they  would 
never  cleave  fast  to  it.  I  therefore,  having 
fonnerly  revolved  some  such  things  in  my  mind, 
rose  early  on  the  day  that  we  were  to  debate 
things  at  large,  and  set  down  my  mmd  in  wri- 
ting out  of  something  in  divinity.  The  copy  of 
this  appeareth.  The  day  after  we  came  from 
Windsor,  (being  Tuesday)  we  met,  and  all  the 
forenoon  we  insisted  on  that  which  I  had  briefly 
written :  but  to  deliver  my  conscience  freely 
before  God^  I  received  no  kind  or  shew  of  sa- 
tisfaction. My  lord  of  Ely  sat  little  less  than 
dumb,  as  if  he  had  never  dreamed  of  any  such 
matter.  Divers  of  the  commissioners  wondered 
at  him ;  that  he,  who  had  spent  so  much  time 
in  readine  of  the  canonists  touching  this  ques- 
tion, shoiud  not  think  upon  divinity.  Briefly 
up  and  down  by  others  somewhat  was  said, 
but  nothing  to  contentment.  After  dinner,  sir 
John  Bermet  propounded  reasons  out  of  the 
law,'  but  without  auy  satisfaction.    I  observed 


two  special  points  that  afternoon  :  the  one 
was,  that  vf;e  all  thou^t  mjr  lord  ^  Eiiei 
his  answer  to  the  libel  was  neitlier  plain  nor 
sufficient.  And  now  it  was  remembered,  thic 
my  lord  of  Litchfield  had  put  to  him  certaio 
questions,  that  four  things  were  necessary  (o 
generation ;  *  membrum  virile,'  erection,  peoe- 
tration,  and  *  ejaculatio  seminis ;'  ^hich,  al- 
though they  were  then  smiled  at,  and  since  thiit 
time  much  sport  had  been  made  at  the  coon 
and  in  London  about  them ;  yet  now  our  mar- 
ried men  on  all  hands  wished  that  punctntiU 
his  lordship  might  have  been  held  to  gire  bh 
answer  unto  them.  This  instructed  me,  tbu 
the  proofs  tvere  not  full.  A  second  thing  was, 
that  wh^n  towards  the  evening,  I  wished  that 
a  reconciliation  might  be  laboured  between  mj 
lord  and  my  lady,  tlmt  it  should  hest  become 
us  ;  my  lord  of  Ely,  who  from  the  first  begin- 
ning of  the  process  had  been  always  rery  sileot, 
spake  home  about  that,  much  disliking  ibt 
any  such  thing  should  now  be  sought ;  that  it 
was  too  late ;  that  it  might  be  the  cause  of  poi- 
soning and  destroying  one  of  another  to  briog 
them  together  again.  Well,  when  we  cooU 
not  agree  upon  our  conclusion,  we  were  ioforc- 
ed  to  put  all  off  imto  a  longer  day ;  ao^  as  tbe 
king  conuuanded,  I  was  to  certify  his  majcstj 
of  It.  I  wrote  a  letter  to  the  kioe,  pntjiDg 
humbly  that  I  might  be  freed  from  me  trouble 
of  this  cause,  or,  at  leasts  give  no  sentence  in  it 
till  I  were  a  married  man,  and  so  might  better 
understand  the  business.  I  iiiclosra  also  sii 
reasons  of  sir  John  Bennet*s,  taking  exceptioDi 
in  law  against  the  nullity.  And  withal  1  joined 
mine  own  reasons  in  divinity,  of  which  I  said  m 
my  letter,  that  I  knew  not  where*  to  seek  an 
answer  to  them ;  meaning,  that  the  ccjmmia- 
sioners  had  given  me  none.  These  reasoii>  a^ 
terwards  test  me  a  great  deal  of  troable. 

The  next  progress  in  this  coutroverefr  was, 
that  {  was  aavertised,  that  it  was  his  oiajestr  s 
pleasure  that  the  cause  should  be  pot  off  ootil 
the  18th  of  September;  and  withal  there  iras 
brought  a  new  commission  of  adjuncts,  where- 
in to  my  lords  of  Winchester  and  Rochester 
were  put.  The  day  that  I  perceived  this,  a^ 
quainting  the  two  chancellors  of  the  exchequer 
and  Dutchy  therewith,  in  the  gallery  at  Lam- 
beth, I  told  them,  «  That  I  hoped  now,  that 
for  my  part,  I  should  be  freed  from  anj  trouWe 
therein  farther,  for  I  did  desire  to  he  ndof  it- 
Tliey  both  answered  me,  "  That  they  deiiredu 
hke'sort  to  be  quit  of  the  mauer."  A  good  !»• 
siness,  thought  I,  that  nobody  taleth  comfort 
of  it,  unless  it  be  sir  Daniel  Dun;  of  whom  1 
forgot  before  to  note,  that  on  theday  of  taeeting, 
next  after  our  coming. from  Windsor,  he,  with » 
great  deal  of  insolency,  challeuged  me  for  jn; 
speech  before  his  majes^  llie  day  before.  "  1^^^ 
not  abuse  the  king,  sir  Daniel  Dun.'*  I  rem^ 
bered  it  was  in  mine  own  house,  •'*'^"  rj 
rattled  him  according  to  his  deserts,  '^l ^'^ 
chamberhiin  would  have  said  it  had  *>^*^°5 
for  his  sake;  and  in  the  progress,  sir  Danja 
having  the  king's  ear,  would  have  made  thifi? 
worsfc  than  they  were;  and  I  therefore  forbors 
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him  with  such  patience^  that  some  oftbe  com- 
nii-sioneis  told  rae  aftcr^\ards,  that  tliey  won- 
dered how  I  could  endure.  iho?e  behaviours,  at 
the  hands  of  a  man  of  hib  quality  :  But  yet  they 
commended  me  for  it.     >iow  grew  I  to  consi- 
der v\iiat  were  die  reasons  why  these  two  Coni- 
nns^ioners  were  joined  to  us;  nnd  therein  I  had 
many  advert isemen I •;  from  divers  friends,  divers 
WHVs.     We  resolved  tor  mv  lord  ofWinlon, 
that  it  was  supposed,  that  tiieie  was  no  great 
ami^y  between  him  and  me  ;  That  when  1  was 
Dean  I  here,  there  was  some  disagreement  be- 
tween us,  which  they  supposed  yet  coniinueJ  : 
Tliat  lie  had  an  old  grudge  to  me,  for  liaving  the 
archbishopricky  which  his  lordship  so  much  de- 
sired.    Besides,  it  %^!ts  some  tickling  unto  him, 
llmt  his  gravity  and  learning  shoul  1  either  win 
in  the  archbishop,  or  lay  ^jome  blemish  upon 
him,  if  he   stood  out.     Certain  it  ib,  that  sir 
William  Button  was  with  lum  ;  and»  doubth  ss, 
^ould    tell    him  how   acceptable   this   service 
wGuhl  b^  to  his  majesty.     1  heard  of  ji;ood  cre- 
dit, and  secretly,  that  he  was  put  in  hope  to  he 
nuide  a  privy  couns<»llor  ;  and  the  fame  wns  ge- 
neral, th'it  lor  the  father's  labourtheson  ••hould 
■he  made   a  knight.     It  scemeth,  at  the   tirst, 
that  he  had  no  great  fancy  unto  it;  but  being 
wrought  upon,  he  consented;  so  that  l.e  might, 
he  required  by  his  m:ijesty  lo  he  present.     This 
was  done  by  a  letter  from  Salisbury,  which,  at 
his  being  at  Lambeth,  be  shewed  me;  (hat  I 
should  take  notice,  that  he  had  not  come,  un- 
less he  had  been  commanded.     I  leave  him  for 
the  time^  only  signifying,  that  in  the  vacation, 
he  sent  for  divers  hooks  from  Londou,  and  had 
Dr.  Steward  much  with  him,  to  inform  him  in 
all  particulars.      Yet  I  may  not  forget,  that 
while  he  held  off  his  consent,  some  hard  opi- 
nions were  raised  of  him  at  rnnrt;  as  I  f  und 
hy  a  letter  from  my  lord  of  Litchfield  to  me. 
For  there  he  was  mund  fiiult  with,  that  he  at- 
tended not  the  king  at  Fjirnham,  or  at  Andovf  r. 
And  there  blame  was  laid,  that  Mr.  Love,  who 
was  so  great  with  my  lord  of  VVinton,  wa»  like  to 
get  the  Warden's  place  atWinchtster,Dr.  llur- 
mer  being  reported  to  be  dead.  Concerning  the 
hivhop  of  Rochester,  it  was  well  known  that  he 
had  opened  himself  before  tlie  king's  going  in 
progress,    that  he  liked   well   of  the  nullity. 
Coming  once  or  twice  while  we  were  about  it, 
he,  with  some  in  my  house,  disputed  earnestly 
for  it.     He  vvas  a  great  dependant  of  my  lord 
of  TJtchficH.    This  was  a  way  to  make  him 
well  esteemed,  and  to  arise  high  in  pr«fenuent. 
Hur,  in  truth,  he  should  not  have  verified  the 
report  which  archbiihop  Bancroft  on  his  death- 
bed gave  of  him,  together  with  Butler  and  Car- 
rier, to. -the  king^  by  a  message,  unless  he  did 
some  such  thing.     When  be  was  put  into  the 
Commission,  he  in  divers  places  seemed  to  be 
much  otfended  that  he   was  made  one.     His 
grief  was,  that  he  was  set  in  opposition  against 
rae  ;  He  would  never  give  his  voice  to  it,  unless 
I  consented.    These,  and  tlie  like  things  he 
ipake,  at  eltewhere,  so  to  some  of  tny  servants 
in  my  house  at  Croydon;   For,  under  another 
colour,  he  came  three  times  in  ihe  vacutioa  to 
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me  ;  but  I  never  spake  a  word  with  him  about 
that  niatti  r,  as  knowing  it  would  be  an  argu- 
ment against  me,  d»at  1  labouretl  to  draw  away 
the  king's  Commissioners ;  nnd  the  end  ijhev\ed, 
th:it  I  liad  no  great  reason  to  trust  him.  *  Be- 
siilns  these  two  lulju nets, -the  new  commission 
itself  seemed  very  strange  unto  me.  There 
were  eiiilit  m-nle  of  tite  quorum;  and  it  was 
so  laid,  that  if  three  of  them,  with  l\^o  other, 
roiiiented,  the  srntence  might  be  given;  so 
that,  hy  the  words  thereof,  if  seven  had  denied, 
fivenngiit  ha^e  pronounced  and  prevailed.  A 
matter  so  uneor.ih,  that,  as  I  credil^ly  heard, 
my  lord  of  Winton  liimself  found  much  fault 
therewith.  A?: tin  there  was  a  clause,  *  Legibus, 

*  8latutis,  Ori.i:Matioiiihu3,  Coiislitiitionihus  qui- 

*  buscun<p;e  nm  obstar.tihus ;'  so  resolved  tliey 
were  to  have  it  di5p;«tc!je<l.  L\ery  thing  now 
stood  at  a  pause  ;  ainl  my  lord  of  Ely  (*»  ho,  tit 
first,  d»*liv(  red  his  judjiment  a;:ainbt  it  to  sir 
Henry  Savile,  as  1  i.'e.irii  it  avowed  upon  good 
credit;  hut  atUr'.\ariis  said,  he  was  belter  in- 
structed hy  the  king')  hei;an  to  heuken  uhat 
men  said  of  the  nTtJiter,  as  appeared  by  speech 
which  he  had  with  ^i^  Join  Peyton  :  to  whom, 
notwitiJStandinL',  he  tolJ  some  ihinps  of  llie  in- 
sufficiency gd"  my  lord  of  Ks<-ex.  1  he  v.c;Hher 
grew  fair;  he  h.  fietl  the  ovcrilowins  of  the  Isle 
of  Ely  would  cca  e  ;  he  wordd  go  down  in  his 
visiuition  ;  he  came  an!  took  his  leave  of  me, 
but  not  one  won!  of  the  nullity. 

Now  was  his  majesty  abroad,  and  I  had 
more  leisure  to  consider  of  this  question,  I  read 
what  I  could ;  I  confirred  with  many  njen 
about  divers  circumstances,  so  to  inform  myself 
the  better.  I  prayed  frequently  to  God  te  di- 
rect me  ari'ihr.  I  often  perused  the  deposi- 
tions, but  I  found  litUe  satisfaction.  I  per- 
ceived most  of  the  lords  Irad  a  great  dislike  oi 
this  proceeding :  that  tlie  better  sort  of  men 
had  generally  a  detest:>tion  of  it;  that  the 
judiies  and  lawyers  much  condemned  it.  I 
heafd  many  strange  stories  of  the  lady's  carri- 
age. Something  was  freely  spoken  of  a  woman 
arraigned  at  Bu'y  ;  a  id  how  to  shut  that  up, 
and  *>o  to  free  the  earl,  this  course  was  con- 
setited  upon. 

These  things,  though  out  of  charity  I  enter- 
tained not  as  absolutely  true,  yet  tite  concur- 
rence of  them  from  so  many,  made  me  that  I 
couid  not  contenui  them.  Besidts,  now  grew 
the  rumour  strong,  that  a  new  hu>bantl  was 
readily  provided  for  her :  Vv'hereot'  I  called  to 
mind  the  opinion  of  sirlk:ir^  Nevile,  delivered 
tome  at  Windsor;  and  I  diJ  not  foriiet  a  *^peecb 
of  Overbury's  once  to  me  in  that  ku-  !.  I  nn* 
derstood,  that  at  Chrisim.is  last  there  was  a 
reconciliation  wrought  between  the  earl  and 
his  lady,  howsoevi  r  it  fell  out.  Yea,  tint  when 
the  lords  met  at  Whiteliall  about  the  matter  i-f 
st-pnration,  there  was  tlnce  limes  that  day  2 
lii^elihood  to  ma!;e  t!»cm  friends;  v^hich  we 
thought  implied  no  disabUity  of  my  lord  of 
E^sex,  even  in  their  own  opinion.  1  farther 
understood,  that  wh?rcas  it  wns  K\hspered 
amou'^  us,  the  ctv^unissioncrs,  1  hat  at  Chii^t- 
mos  last  my  lord  of  Esicx  being  in-  bed  v.  ith  biS 
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lady  should  labour  a  (quarter  of  an  hour  car- 
nally to  know  her,  and  lu  die  end  should  say, 
*^  Franker,  it  will  not  be,*'  and  so  kissed  her, 
and  bid  her  gpod  night:  That  this  was  not 
true;  but  tliat  the  earl,  the  night  biefore  his 
going  from  London,  at  ihe  end  orfrinity  Term, 
said,"  with  tears  in  bis  eyes,  **  That  when  he 
went  to  bed  to  her  at  Cliristmas  last,  he  had 
forgiven  all  things  as  clearly  as  he  wished  that 
God  should  forgive  him  his  sins;  but  when 
they  were  alone,  she  reviled  him,  and  miscalled 
him,  terming  bim  cow,  and  coward,  and  beast ;" 
And  he  added,  **  That  she  was  as  bitter  a  w  o- 
man  as  any  wus  in  the  world  :  Which  things  so 
couled  liis  courage,  that  he  was  far  from  know- 
ing, or  endeavouriiYg  to  know  her."  These 
matters,  together  witli  the  small  joy  which  the 
commissioners  had  to  deal  in  tha  business,  made 
me  have  no  great  fancy  unto  it.  On  the  other 
side,  I  heard  that  my  lord  chamberlain,  or  his 
followers,  gave  out,,  that  what  was  done,  was 
performed  by  the  king's  direction,  otherwise  it 
liad  not  been  begun;  and  therefore,  they  ex- 
pected that  his  majesty  should  see  it  effected ; 
that  they  rested  themselves  on  him*  I  was 
much  grieved  tliat  they  had  tliis  advantage  on 
my  master,  who  being  so  engaged,  as  I  thought, 
could  not  well  go  backward  or  forward:  And, 
to  increase  my  sorrow,  I  was  privately  adver- 
tised from  court,  that  his  majesty  did  mean 
himself  to  give  an  answer  to  my  reasons  above- 
mentioned.  I  beard  another  way,  that  his 
majesty  in  .the  progress  wrote  much  with  his 
own  hands.  From  another  friend  I  was  told. 
That  the  king,  with  his  answer  to  the  reasons, 
had  written  to  me  a  sharp  letter.  Yea,  by 
another  I  learned  the  contents  of  the  letter, 
which  was  full  of  sharpness. 

These  things  in  the  summer  kept  me  full  of 
Expectation  of^  some  great  discontentment.  Yet 
my  heart  still  assured  me,  that  I  was  guilty  of 
no  wickedness.  I  found  sJI  persons  with  whom 
Lspake,  of  my  mind,  for  the  dislike  of  the  nul- 
lity. In  many  businesses  to  and  from  the  king 
by  letters,  I  found  nothing  but  well.  His  ma- 
jesty sent  me  warrants  for  three  bucks,  as  for- 
merly he  had  done,  and  with  some  kindness 
joined.   ■ 

Thus  I  ^as  tossed  in  my  thoughts ;  and  in 
all  my  troubles  I  had  recoijr»e  to  God  in  prayer. 

By  this  time,  the  18th  of  September  draweth 
nigh,  and  I  am  infonned,  Ihat  my  lord  of 
Winchester,  the  Tuesday  before,  was  come  to 
town;  and  that  besides  my  lady's  counsel,  sir 
Julius  Csesar,  and  sir  Daniel  Dun,  did,  at  St. 
Mary  Overy's  house,  daily  attend  his  lord*hip. 
I  «xj>e(;ted  no  great  good  of  this:  only  from 
the  king  I  heard  nothing  but  well.  For  some 
few  days  before,  his  majesty  had  been  at  White- 
hall, where  I  kissed  his  hand,  and  he  did  not 
only  look  mcmly  upon  me,  but  he  gave  me 
promise  of  tlie  bishoprick  of  Dnculn  tor  my 
Drotber,  as  I  understood  it.  Some  other  mat- 
ters also  passed  quietly  in  speech,  and  I  found 
no  disturbance.  But  on  the  17  th  of  September, 
the  day  before  our  new  meeting  at  Lambeth, 
siy  lord  of  Litchfield  being  sent  from  the  king. 


bringeth  divers  'papers  onto  me  scaled  ap.  I 
opened  them,  and  tuund  there  my  reasons  first ; 
secondly,  an  answer  to  tbem  * ;  and,  tbirdh,  a 
letter,  ail  written  with  the  king's  himd  unto  me. 
I  read  them  all  presently,  without  any  abate- 
ment, wherennto  I  was  helped  hy  my  fore- 
kuowledge  that  such  things  would  cume.  I  »id 
little  unto  it;  only  I  asked  my  lord  of  Litcb> 
field,  "  Whethef  he  knew'what  those  papers cou- 
tained  ?"  He  told  me,  *^  That  the  king  Lad  read 
unto  him  the  answers  to  the  reasum,  and  had 
given  him  the  letter  to  seal  up  in  a  paptr;  bat 
m  reverence  to  his  majesty,  he  held  it  not  liis 
duty  to  look  into  it.^'  Growing  afterward  lo 
some  speech  of  our  next  day's  business,  1  told 
him  plainly,  ^  That  having  spent  much  time  m 
this  vacation,  in  perusing  the  books,  I  could  not 
find  any  where,  but  especially  in  the  answer  of 
my  lord  of  Essex,  that  which  would  give  oc 
contentment."  I  read  the  places,  and  idv  lord 
confessed  with  me,  *•  That  there  was  not 
enough."  He  told  me  also,  **  That  unless  I 
gave  my  consent  to  the  separation,  titkt  he 
w  ould  never  give  his.''  So  much  reverence  io 
him  did  I  find  both  then,  and  divers  times  be- 
fore, against  tliis  divorceitient.  At  last  be  iDeo> 
tioned  one  thing  which  pleased  me  wondrous 
well,  end  that  was,  That  be  should  call  for  mj 
lord  of  Esses  again,  and  new  examine  bim, 
upon  some  points  to  be  farther  declared,  «^  in* 
Jormandum  ammum  judicU,  For  hence,  either 
we  should  know  so  much  as  might  persuade  ii^ 
to  decree  a  sel))aration,  or  the  world  niigfat  be 
satisfied  that  we  had  no  reason  for  it.  Tliete 
things  thus  settled,  his  lordship  separatetb. 
Then  I  withdrew  myself  to  my  study,  and  read 
over  again  and. again  the  papers  fi-om  the  kin:. 
I  found  them  very  sharp,  and  perceived  bj  tbe 
time  that  they  arrived  unto  me,  that  they  were 
detained  till  that  day,  that  I  mi|;ht  be  oTer- 
whelmed  with  them  on  the  suddtn,  and  bare 
no  time  to  deliberate,  before  we  were  to  come 
the  second  time  to  sit  in  judgment.  Tbese 
things  did  much  trouble  me,  so  that  I  did  sleep 
but  a  littleihat  ni^ht.  I  revolved  many  tbiofs, 
and  much  tumbling  I  had  in  my  mind.  U 
grieved  me  infinitely,  that  tlie  king  should  malt* 
himself  a  party  therein ;  that  some  untlionkiul* 
ncss,  and  other  matters,  were  little  less  tl«^ 
reproaches  unto  me :  Methought,  my  faiibtU 
heart  to  my  master  deserved  no  such  sbarpoejj. 
I  devised  how  I  might  give  the  king  contem- 
ment,  and  it  was  some  comfort  to  me,  that  ^^^ 
thought  upon  a  course  of  new  examinine  "} 
lord  of  Essex.  But  as  tilings  stood,  I  could  \w\ 
force  ray  cuuscience,  wliich  cried  upon  n»i» 
"  That  it  was  an  odious  thing  to  God  and  idhu 
to  give  bdcb  a  sentence,  without  better  warnmr, 
I  here  cast  what  might  befal  to  tbe  church  in 
my  disgrace ;  how  Papists  would  scorn  at  rt: 
how  it  might  be  njy  own  ruin,  and  that  di^er* 

•  See  pp.  794,798,  for  tlie  archbishop's  Kel- 
sons, and  the  king's  An>wer  to  them :  iju^  "j^ 
king's  letter  to  the  archbishop  if  there  omifted; 
but  here  inserted,  after  the  archhishopi  in- 
tended Sfiecch,  at  tlie  end  of  this  case. 
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%^ays;  a  hazard  co  my  friends,  and  to  tlie  com' 
mis^onera  which  wcrre  of  my  mind;  liuw.  my 
lord  of  London  had  a  wife  and  children,  which 
might  all  be  overthrown  at  one  htow.  But 
after  midnight  sleeping,  toward?  tite  moruiiig,  I 
considered  on  the  other  side.  That  my  cuii^ci- 
cnce  was  more  to  916  than  all  tlie  world ;  that 
it  was  a  fearful  thing,  in  place  of  judgment,  to 
pve  a  sentence  against  mine  own  heart ;  that 
Olivarius^  the  chancellor  of  France,  upon  such 
an  occasion,  grew  mad,  and  died  in  it ;  tliat 
the  manner  of  our  sentence  must  he, '  Solum 

*  Deum  pne  oculis  hahentes,  h  rei  veritate  in- 

*  specta  :  All  which,  and  the  like  meditations, 
did  much  preponderate  nith  nic.    Then  I  slept 
agaiUy  and  now  rising,  I  found  my  heart  much 
settled,  to  persist  in  that  which  I  held  to  be 
truth.     I   poured  out  earnestly  my  prayers  to 
God,  and  was  now  strongly  resolved  to  leave 
all  to  God,  remembering,  Tliat  he  had  preserv- 
ed me  firom  my  mother's  womb ;  that  he  had 
from  time  to  time  rid  me  out  of  all  my  troubles; 
that  his  power  was  the  same  still ;  that  he  would 
ne\'er  forsake  me,  if  I  turned  not  from  him.     I 
forgot  not,  "  That  the  hearts  of  kings  were  in 
the  hand  of  the  Lord ;"  that  I  had  experience 
of  the  graciousness,  both  of  God  and  tJie  king, 
the  year  before ;  when  standing  earnestly  in  a 
good  cause,  that  prince  Henry  should  not  marry 
a  Papist,  I  received  some  sharp  words  from  the 
king  for  my  labour ;  hut  the  next  day  hi«  ma> 
jesiy  used  me  very  kindly  again.     To  this  I 
added,  That  poverty,  imprisnnnent,  death  it- 
self, were  things  contempt ihle  to  a  resolved 
mind :  that  some  of  my  predecessors,  as  arch- 
bishop Cranmcr,   and   my  lord  Grindul,  hud 
i-iven  good  examples  of  these  sufferings,  and 
they  were  recorded  in  the  catalogue  of  the 
lighteoDs.     Tliese  thoughts   thus  revolved,   I 
read  again  the  letter  from  the  king,  and  drawing 
out  into  a  paper  all  the  sharp  words,  I  con- 
sidered them  again  and  again,  and  methought 
they  were  not  altogether  so  bitter  as  I  appre- 
hended them  ;  that  they  were  wrung  from  his 
majesty  by  my  Jord  chamberlain's  importunity  ; 
tliat  my  master  had  deserved  at  my  hands,  that 
I  should   bear  patiently  twenty  times  more ; 
and  that  all  was  nothing,  so  the  clearness  of 
my  conscience   might   be  preserved.       With 
these  resolutions  on  the  Saturd.iy  I  came  to 
I^Ambeth,  where  I  met  with  the  news  of  Over- 
bury*s  death,  and  the  sound  of  some  fearful  ap- 
prehensions thereupon  bruited  about  the  ci^. 
I  m.'ule  trial  of  my  lord  of  London's  constancy, 
telling  him  aut  cedendum,  aut  cadendum.    I 
found  him  most  resolved,  avowing  unto  me, 
"  lliat  if  he  should  pronounce  for  the  dissolu- 
tion of  the  marriage,  he  thought  the  devil  would 
that  night  fetch  away  his  soul.''    Yea,  he  was 
earnest  on  me  to  persist  where  I  began,  telling 
me,  "  That  the  eyes  of  the  whole  church  of 
England  were  upon  me,  and  expected  of  me, 
that  I  should  shew  myself  a  worthy  man."    At 
last  we  CsiiDA  to  sit,  where  my  lords  of  Win* 
Chester  and  Rochester  took  their  places.    The 
commission  was  read,  the  fact,  and  manner  of 
the  process  was  opened,  and  nothing  notable 


dohe,  saving  that  my  lord  of  Londoli  proposing, 
\]^\l  it  was  fit  that  my  lord  of  E:»3ex  should  be 
called  to  explain  himself  fartlier,  for  the  fibhing 
out  of  the  truth.  All  the  commibsiouers  most 
willirijily  assented  thereunto  (yea,  my  lord  of 
Winchester  and  Rochester  exuressly),  saving » 
sir  Julius  Caesar,  who  sotUy  declared  his  dislike 
thereof,  in  my  hearing.  Wheii  the  court  was 
risen,  I  spake  with  my  lord  ofLitchiield,  and 
not  thinkiui^  iit  to  return  any  thing  to  the  king 
m  writing,  I  pniyed  him  to  actjuaiut  his  majesty 
how  things  stood;  and  to  tell  him,  that  upon 
this  course  of  new  calling  my  lorcl  of  Essex,  I  ' 

hoped  in  the  end,  we  shoula  give  his  majesty 
satisfaction.  The  Sunday  I  spent  at  Croydon, 
and  preached  on  thut  text  of  Christ's  niising  the 
widow's  son  of  Naim,  to  the  great  comfort  of 
my  own  heart.  That  day  I  conl'erred  vwith  a  . 
friend,  and  settled  Mmie  courses,  if  any  trouble 
should  befal  unto  me.  I  was  also  by  a  good 
friend  informed,  that  my  lord  of  Essex,  on  that 
Sunday  morning,  havius;  five  ur  six  captains  and 
(gentlemen  of  worth  in  his  chamber,  and  speech 
being  made  of  his  inability,  rose  out  of  liis  bed, 
and  taking  up  liis  shirt,  did  shew  to  them  all 
so  able  and  extraordinarily  sntiirient  matter, 
that  4,hey  all  cried  out  shame  of  hib  lady,  and 
said.  That  if  the  ladies  of  the  court  kncWas 
much  as  they  knew,  ihey  would  tread  her  to 
death. 

On  the  Monday  we  met  at  Lambeth  again, 
and  information  was  given  on  the  pai't  of  my 
lady.     These  things  passed  fiuietly.     When  the 
court  was  risen,  my  lord  of  Litchfield  to^d  me. 
That  he  l^ad  made  his  majesty  acquainted  with 
our  proposition  on  Saturday ;  but  that  hi>  ma- 
jesty was  strongly  against  it,  my  lord  of  F^ssex 
should  any  more  be  called,  and  that  by  no 
means  he  would  endure  it,  for  that  peradveotur« 
the  said  earl,  either  being  provoked  by  the  late 
challenge  between  him  and  Mr.  Henry  Howard, 
or  otherwise  instigated  by  the  earl  of  South- 
ampton, might  speak  somet^hat  v^hich  might* 
marr  the  business.     This  made  me  still  suspect 
that  all  was  not  right;  and  I  replied  to  iiiy 
lord,x'<  If  that  be  denied  us,  and  we  have  uo 
farther  proof,  I  bhall  never  give  sentence  for  the 
nulhty :  As  good  declare  my  miud  at  first,  as 
at  last,  and  I  pray  you  so  acquaint  his  majesty/' 
When  I  went  homeward,  I  much  revolved  this 
in  my  heart,  thinking,  good  Lord  1  What  a  case 
is  this  ?  Shall  any  trutli  be  kept  from  us  ?  Are 
they  afraid  tp  have  all  out  ^  Do  they  only  look 
to  attain  their  own  ends,  and  care  nut  how  our 
consciences  he  entangled  and  ensnared  ?  On . 
the  Wednesday  we  met  ai»iiu,  and  now  Dr. 
James  is  come  to  us,  and  by  and  bye  cometli 
in  my  lord  of  Ely,  who,  as  it  seemed,  had  meant 
to  have  kept  him  away,  but  the  king  sent  ap 
express  messenger  for  liim,  requiring  him,  by 
letter,  to  be  there  on  the  Tuesday  night.    Now 
are  we  plena  curia.     Before  we  sate  donn,  sir 
Thomas  Lake  delivereth  a  message  unlo  mc 
from  the  king,  that  his  majesty  desired  a  speedy 
end  of  thb  business ;  that  it  had  hung  loQg»aaa 
the  world  was  in  expectation  of  it;   tliat  the 
term  grew  on,^  which  would  be  full  of  busi* 
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nesses  :  That  his  majesty  on  Monday  was  to  go 
to  VViiiiisor  to  meet  the  qiiet  n,  and  my  lord 
chamberlain  nith  him;  that  tlieiefOre  he  wouM 
have  us  l^^  fall  close  to  our  work,  not  to  trouble 
ourselves  on  the  moirow  to  come  see  the  king, 
who  would  Come  Uite  to  Whitehall,  because 
'  some  cereinonies  w  ere  to  le  performed,  as  upon 
the  list  day  of  hunting  ;  that  we  should  not  at- 
tend his  maiesty  till  Triday,  but  ih;it  the  sen- 
tence  must  be  given  uu  Saturday.  My  answer 
was  puhlirly,  '*  That  there  should  be  no  stay  in 
me,  ami  that  therefore  on  the  morrow  we  would 
tit  l"ojenuon  and  aftirnoon,  if  the  coinriii^ssioners 
so  pleased  ;  and  if  llicy  ihoiisrht  gootl,  I  would 
not  lefube  lo  sit  until  u.i:!ii;(:!it."  Uut  in  mine 
own  heart  1  perceived;  il't  all  the  care  was, 
that  the  matter  might  he  di^inatchod  before  the 
cjueen  spake  with  the  Liiiji,  u  liomthey  su{.pjseil 
not  to  wish  well  to  the  business.  \Vc  go  to 
our  court,  and  sir  Thomas  Lake  stayed  to  liear 
the  infonuution  on  my  lord's  part.  It  was 
strange  to  see  how  my  lord  of  Winchester  car- 
ried himself  t!mt  d.iy,  partly  to  play  his  prizes 
before  sir  Thomas  Luke,  who  mij;ht  make  re- 
port of  it  lo  his  f.imo,  -and  i»arlly  to  shew  his 
ludimn^^isterial  <H.m»  >  .'.ion.  He  snapped  up  my 
lord's  counsel,  that  tluy  could  not  speak  a  word, 
but  he  catcircd  it  before  it  was  out.  "  1  know 
what  you  will  say,"  when  i»>dct<l  he  knew  not, 
neither  was  it  nnv  svich  matter  as  he  imagined. 
God  Almigiity  will  tell  you  a  tale  for  that;  "  I 
tell  you.  Dr.  Benntt,  I  have  as  much  law  as 
you,  I  am  as  good  a  lawyer  as  you  are."  He 
fell  divers  tunes  on  my  lord  of  London  per- 
sonolly,  and  wo'.ild  needs  know  of  him  openly, 
**  How  many  times,  in  a  year  a  man  \tas  bound 
carnally  to  know  his  v  ife  ?"  In  a  word,  with 
scotls,  and  imperious  behaviour,  he  played  the 
advocate  all  that  day,  to  tlie  great  offence  of 
the  atanders-by,  so  that  it  was  publicly  spoke  of 
in  London,  which,  1  think,  came  to  his  ears  ; 
»o  that  ever  afterward  he  carried  himself  more 
tractable.  I  was  forced  to  bear  it,  bccauic  of 
avoiding  new  complaints. 

The  poiivt  most  obser\'able  that  day,  was, 
tint  both  my  h)rd  of  Winchester,  and  my  lord 
of  Ely,  did  deny  maleficiation,  so  that  by  no 
means  they  would  have  this  (piesiion  to  pro- 
ceed in  that  nalure,  which  I  openly  did  thank 
them  for,  and  bound  it  upon  them,  before  all 
the  conmiissioncrs  «nd  standtrs-by,  telling 
them,  *  That  the  same  was  my  opinion.*  Rut 
I  asked  myjord  of  Winchester,  who  sat  by  me, 
•  What  he  then  held  it  to  be.?'  He  told  me 
privately,  *  That  he  hchl  it  to  be  a  natural  im- 
potency,  which  was  before  ihe  marriage.'  I 
asked  him,  *  Wliat  tlmt  mi^ht  be,  and  whence 
he  gathered  it?'  He  answered,  M  have  heard 
diver-,  pirticuhrs,  which  are  cnoiigh  to  per- 
suade me,  if  they  be  true.'  *  Yea,  my  lonl,' 
»aid  I,  *  if  they  be  inif ,  1  have  heard  as  many 
to  the  contrary.  I  wish  that  we  niij:ht  exa- 
'mine  whether  th^y  be  true  or  no ;  that  were 
f»ir  proceeding,  h  is  my  grief  that  it  is  not 
permitted  unto  us,  to  t.y  wlietlter  all  these 
matters  be  so  or  not.  This  might  satisfy  a 
Man's  conscience.'    So  we  parted  that  night. 
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On  the  Thursday  at  ten  of  the  clock,  we  met 
in  Lambeth-hall,  wlierc  my  lady's  coun^l  took 
on   them  to  aus«%er  some  scruples  objected  by 
Dr.  Ferrand.     But  Dr.  Martin,  wheu  nobody 
spake  of  it,  fell  to  wipe  away  that  objectioD, 
that  my  lord  had  not  sworn,  cum  sepliwa  maiui. 
Upon  his  !^peech,  the  commissioners  took  hold 
of  it,  and  it  then  being  urged  strongly,  ray 
lady's  counsel  stood  at  first,  as  if  tliey  had  been 
blasted  with  lightning.     Afterward  thry  grew 
extreme  angry  with  Dr.   Martin,  that  he  hfld 
piopohed  it ;  but  the  issue  was,  there  could  no 
answer  be  given  unto  it;  but  in  the  sighiot'  all 
the  standcrs-by,  this  was  broke  oft  with  shame 
and  confusion  of  faces.     We  dined  not  ibm 
day ;  but  ab(;ut  one  or  two  of  the  clock  we 
withdrew  ourselves  privately  into  the  parioar. 
I  had  thought  there  to  have  had  Dr.  Edwards, 
aiid  the  rest  who  liked  not  of  the  nuUitT,  to 
ropound  their  doubts,  and  so  in  order;  and 
ist  of  all,  I  would  have  spoken.    But  there  I 
found  a  contrary  course  resolved,  which  mj 
lord  of  Winchester  seemed  much  to  disliLe. 
But  my  lord  of  Ijtchfield,  sir  Julius  CaBsar,and 
sir  Daniel  Dun,  had  set  the  clock,  and  ttic; 
musthave  their  will.     The  six  reasons  are  pro- 
duced, wliich  sir  John  Bennet  had  delivered 
the  day  alter  we  came  from  Wjndsor,  and  the 
copy  whereof  was  by  me  sent  to  tlie  king.   All 
these  must  in  their  order  be  debated.    One 
was  about  t'ae  unperfectness  of  the  hbel,  m 
which  we  all  received  satisfaction,  that  the  li- 
bel wns  well  to  so  much  purpose  as  now  they 
declared  they  would  have  it.    The  otlier  live, 
my   lord  ef    London,  sir  John  Bennet,  Dr. 
James,  and  Dr.  Edwards,  maintained :  I  al- 
lowed of  three  o(  them  absolutely;  and  tie 
other  two,  that  was  inspection  of  my  loni's 
body,  and  a  time  to  be  assigned  by  the  p'h, 
to  try  whether  they  might  carnally  know  one 
another,  I  held   to  be  ht,  w  hen  those  reaiuiii 
were  proposed  ;  but  now  such  flames  and  qoir- 
rels  were  arisen,  I  thought  not  amiss  now  lo  be 
forborn.     My  lord  of  Litchfield,  with  a  pen, 
did  note  what  every  man  resolved,  but  pniici- 
pally  my  words,  with  a  purpose  to  shew  ik-ai 
to  the  king,  as  I  conceived,  and  afterwards  1 
found  it  to  be  so.     I  was  desirous  therefore, 
that  his  majesty  might  see  I  was  not  ob*tniattr, 
but  settled  to  yield  to  rej\son.    And  again,  I 
supposed   that  this  candour  of  mine  would 
make  some  of  them  yield  to  us,  where  they 
saw  there  w  as  uneviiable  truth.     But  I  lonnii 
it  far  otherwise ;  for  our  afternoon's  work  »^s 
that  they  gave  shulHing  and  shifting  answers  t> 
the  objeciions,  such  as  themselves  had  studied 
all  the  vacation ;   but  no  care  was,  wheib^ 
they  were  true  and  satisfactory,  or  not.     And 
to  what  sir  Daniel  proposed,  all  seven  o(  ihetfl 
consented,  without  sticking  or  scruple,  so  il«t 
I  might  imagine  it  was  a  set  play.    I'po"  "-^ 
first  scruple  debating,  sir  Juhus  Caesar  fiodw^ 
the  difference  of  opinions,  and  that  our  bu- 
yers stuck  strongly  unto  it,  *  Let  us,'  saidi  If. 
*  put  it  to  the  question,  and  let  the  major  p«rt 
0 f  voices  determine  it.*    When  I  saw  tLi» to  w 
the  proceeding,  tiic  Lord,  thought  I,  dclncr 
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me  from  such  judges  K  But  yet,  observinf;  their 
indfinery  1  po&scts&ed  my  soul  in  patience. 
When  It  grew  to  be  dark^that  the  king  might 
understand  that  I  was  willing  to  allow  time  to 
all  tiiat  migt)t  be  said,  I  remembered  sir  John 
Den  net  to  read  the  sentence  of  the  Rota  Ro- 
niauH,  where,  in  the  pope's  own  consistory, 
Lhout  the  year  1585,  a  judgment  was  reversed 
which  an  archbishop  in  Spain  had  given  for  a 
ii'iUity,  in  ac^ise  bcuig  ours  altoi^ether, because, 
alter  the  triennial  cohabitation,  he  had  not  as- 
signed a  time  for  the  married  couple  to  make 
trial  again,  and  to  use  fasting  and  prayer.  This 
repeal  was  read  at  large,  and  so  was  another 
of  the  Rotii,  in  the  same  kind.  But  both  these 
were  siighced,  as  matters  of  nothing,  and  so  I 
think  had  St.  Paul  been,  if  he  had  been  there. 

I  ur]ged  that  of  Alexander  3.  That  oven  in 
Fnince  itself,  no  nullity  had  been  allowed ;  but 
that  it  was  Consucindo  generalis  Ecclesia  Gal- 
licarue ;  and  that  EccUtia  Romana  did  know 
or  practise  no  such  thing.  This  was  slit^iaed 
like  the  ibruier,  and  I  perceived  it  was  hut  in 
vain  to  speak  to  tlieiu,  for  they  were  resolved, 
:ind  be  it  good,  or  be  it  bad,  the  matter  should 
be  done. 

On  tlie  Friday  morning  I  went  to  Whitehall, 
and  lookini;  somewhat  heavily,  the  king  cometh 
to  me,  and  to  my  lord  cbaucellor,  and  otTercth 
us  both  Ills  hand  to  kiss.  lie  might  perceive 
hy  my  countenance  that  I  was  not  a  little 
troubled,  and  th  it  was  perceived  by  divers  of 
tiic  )ord5,  who  privately  let  me  know  their 
minds,  that  we  had  a  foul  and  strange  matter 
in  hand  at  Lambeth.  At  last,  the  king  takes 
rne  asiile,  and  after  propouuding  three  or  four 

I I  iiicssei,  walkin;;,  he  took  me  to  the  window, 
;.iij  asked  me,  *  How  that  great  cause  did  go 
I  rward  r  1  told  his  majesty,  *  That  I  had  no 
hiiinj:;  of  it ;  that  I  hnd  received  a  letter  and 
wfiiing  from  him  which  very  much  troubled 
uie,  for  I  knew  myseU*  to  he  his  dutifufscrvant, 
and  h:\d  not  deserved  ill  of  him  ;  that  it  was 
nothing  to  me  whether  she  remained  wile  to 
the  earl  of  Essex,  or  were  married  to  another 
man  ;"  but  that  I  might  not  give  scntf.nce  where 
I  s:iw  no  proof;  that  I  had  lived  51  years,  -al- 
niost,  and  had  my  conscience  uncorrupted  in 
judgment;  that  I  knew  not  how  soon  I  was  to 
be  cuUid  before  God,  and  I  was  loath,  » gainst 
that  tiino,  to  ^ive  a  wound  to  mine  own  soul ; 
that  all  my  grief  was,  that  his  majesty's  hand 
was  in  it ;  that  for  other  men  I  cared  not;  that 
I  cliose  rather  to  die  an  honest  man  than  a  wise 
niun ;  that  he  must  never  afterward  expect 
true  se;vi.ce  of  me,  for  how  could  I  be  true  to 
him,  wliu  was  false  unto  God?  That  if  he 
ntarked  it  well,  this  was  no  time  to  dist;race  his 
pod  servants  :'  I  told  him,  *  That  if  his  ma- 
jesty please<l  to  let  the  matter  alone,  as  he  did 
all  other  causes,  I  would  make  good  my  part 
asjainst  all  England,  on  the  peril  of  my  head.' 
The  king  answered,  *  That  I  would  nave  no 
lawyers.*  I  repUed,  <  Yes,  enough,  there  is 
not  an  honest  lawyer  in  E^igland  that  would 
not  be  on  my  side.'  His  majesty  asked  me, 
*  Whetliw  the  rest  of  the  commissioners,  yes- 


terday,  did  not  persuade  me?'    I  told  hiift, 
'  No ;  hut  their  dealing  rather  drove  me  the 
contrary  way.     For  (said  I)  £  came  thither  in- 
genuously to  yield  to  any  truth  that  should  be 
siiewed  me ;   but  they,  on  the  contrary  part, 
in  a  factious  course  went  wholly  together,  and 
what  one  said,  another  said,  be  it  well,  or  be 
it  i,ll,  without  any  scruple.'    To  my  speech, 
'  Tliat  it  was  an  example  that  never  had  been 
in  England  ;*  the  king  said, '  Yes,  Bury's  case/ 
I  beseeched  his  majesty,  '  That  he  would  not 
believe  that  cause  to  be  ixny  such  matter ;  ibr 
if  he  would  pardon  roe,  it  sliould  not  be  long 
before  that  I  would  shew,  that  his  separation 
w:is  for  lack  of  his  s — s.'    In  this  debating,  the 
king  was  very  desirous  to  know,  what  should 
be  the  reasons  whereupon  I  stood,  that  I  might 
have  satisfaction.      My  anstver  was,    *  That 
when  I  was  in  place  of  judgment,  I  would  not 
conceal  the  reasons  of  my  sentence,  but  it  was 
to  no  purpose  to  speak  them  now ;    it  would 
but  put  Ins  majebty  to  a  new  trouble  -to  hear 
them,  and  then  some  man  must  answer  them, 
uho  looked  to  his  own  end,  and  to  make  a 
plausible  answer,  which  would  not  content  me, 
without  ground  of  truth.'    A  great  part  of  the 
time,  that  1  had  tliis  speech  with  t'le  king>  my 
eyes  were  full  of  tears,  which  I  saw  much  moved 
my  gracious  mast<*r,  and  especially  my  earnest 
desire,  *  That  I  might  do  my  conscience.*  I  per- 
ceived tl)e  king  was  much  overcome  by  this  my 
honest  dealing:    Aud  tlien,  uhiUt  his  majesty 
went  to  speak  with  my  lord  privy -seal,  and  my 
lord  chamberlain,  who  stood  all  this  while  at 
the  farther  end  of  the  gallery  ;  and  to  whom,  I 
conceived,  the  king  told  much  of  that  which  I 
had  spoken  ;  I  went  my  ways  to  Lambeth,  to 
dinner.   ^Now  grew  I  confident  to  do  my  con- 
science right^  whatsoever  came  of  it.    That 
day  I  dmed  privately  ;  but  yet  my  lord  bishop 
of  Bath   was  with  me,  whom  when  I  had  ac- 
quainted with  so  much  of  the  cause  as  I  thought 
fat,  I   received  no  discouragement  from  him. 
My  heai't  was  much  cased,  and  now  I  thought 
I  should  no  more  be  troubled.     Yet  between 
three  and  four  o'clock,*  after  dinner,  my  lord  of 
litchfield  cometh  to  me  from  the  king,  and 
bringeih  a  written  treatise   upon  the  present 
ariiumont,  which  was  tlie  v.ork  of  a  Scotchman, 
I  know  not  who.     I  rcctivtd.it,  and  promised 
that  night  to  read  it ;  as  indeed  I  did,  riding  in 
my  conch  to  Croydon ;  for  thither  I  thought 
fit  to  withdraw  myself,  thoUi;h  it  were  late,  for 
avoiding  of  more  perturbation.     This  treatise 
no  way  pleased  me  ;  but  I  thought  it  the  work 
of  some  hungry  fellow,  who  lacked  20s.  to  buy 
food  to  his  belly.     Here,  finding 'it  the  day  of 
the  end  of  my  quarter,  I  settled  much   of  my 
domestic  business.     I  forgot  not  to  commend 
myself,  and  the  whole  cause,  to  God  by  prayer, 
I  meditated  many  things  in  my  bed:  in  the 
morning.  I  rose  early,  and  beibre  day,  in  my 
study,  I  set  down   some  heads,  what  I  would 
spea'k  unto.     Then  went  I  early  to  Lambeth, 
and  there  supplied  my  brief  notes,  digesting  my 
matter  of  sentence  into  oi-der;  biing  resolved 
to  spQak  large,  and  home  to  the  cause^  witbout 
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touch  of  toy  person  mors  than  I  must  needs. 
By  this  time  tno%t  of  the  commissioners  were 
come.  I  sent  for  wy  lord  of  London,  sir  John 
Bennet,  Dr.  James,  and  Dr.  Edirards^  singly 
and  severidiy  into  my  study  :  I  required  them, 
before  God,  not  to  speak  any  thing  for  respect 
.  to  me,  bat  to  do  that,  which  in  their  learning 
and  conscience  they  thought  to  be  just,  and  to 
speak  tlmt  intrepid,  without  Blemish  to  any 
man,  but  soundly  to  the  matter.  I  found  them 
HU  avowing,  that  in  their  souls,  they  found  no 
warrant  for  the  nullity.  I  then  wished  seve- 
rally,  Dr.  Jatnes  and  Dr.  Edwards,  to  deliver 
theit  sentence,  with  jome  reasons  adjoined,  not 
many,  but  of  thie  strongest.  I  told  sir  John 
Bennet,  that  this  day  I  expected  he  should 
•hew  himself  a  worthy  roan,  that  he  should  de- 
liver his  {jidgfoeatptr  externum ;  that  they  had 
laboured  to  blemish  his  skill,  and  to  slight  his 
learning  especially;  therefore,  both  for  his 
conscience  and  his  credit,  he  should  shew  what 
was  in  him,  to  maintain  an  honest  cause.  If 
sir  Daniel  Duo,  and  sir  Julius  Caesar,  who 
came  after  him,  should  bespatter  him  in  tlieir 
choler,  or  lay  any  imputation  upon  him,  he 
should  find  that  some  of  us  Would  tnke  it  off 
•him.  To  my  lord  of  London,  I  said,  <<  We 
have  three  that  speak  first,  who,  I  trust,  will 
lay  such  a  foundation  in  the  hearts  of  the  hear- 
ers, as  shall  not  be  removed.  But  the  other 
side  have  this  advantage  over  us,  they  are  seven 
of  them,  lawyers  and  bishops,  to  answer  what 
our  three  have  said ;  and,  perhaps,  with  wedk 
men,  such  a  stream  of  such  persons  may  much 
prevail :  but  let  not  that  dismay  you,  my  lord, 
only  take  this  course :  deliver,  first,  your  own 
maiitattont ;  and  then?  having  taken  with  your 
)>en  some  of  the  absurdities,  which,  in  the  sen- 
tence, some  of  them  will  deliver,  blast  those, 
and  let  the  auditors  see,  that  by  yon  the  stream 
is  turned.  Then  leave  it  to  me,  and  I  doubt 
not,  in  Almighty  Ood,  but  to  batter  their  nul- 
lity to  dust  t  that,  though  they  have  it  by  the 
major  part  of  voices,  yet  the  world  shall  see 
iifliat  the  cause  is,  and  they  shall  have  little 
comfort  by  it.  I  am  very  well  provided ;  I  am 
no-  Avay  afraid ;  and  you  shall  see  I  will  not  be 
tongue-tied."  So  confident  was  I  in  tlie  ho- 
nesty of  the  cause,  and  in .  the  helps  of  Al- 
n^ighty  God,  that  I  was  not  now  afraid  of  ten 
thousaods  of  people  ;  but  did  long  to  be  At  the 
business,  asthe Lord  truly knoweth. 

When  now  I  was  alone,  revolving  my  medi- 
tations, sir  Julius  Caesar  cometh  into  my  study 
to  me,  tdleth  me,  'That  he  wondered  that 
my  lord  of  Winchester  was  not  come;  that  it 
was  even  ten  o'clock  ;  that  therefore  it  was  fit, 
that  the  hour  should  be  continued  from  ten  to 
twelve.'  I  assented  thereto ;  and  by  some  of 
tbe  commissioners  the  time  was  prorogued. 
Then  cpmeth  in  air  Thomas  Lake,  with  a  mes- 
sage from  the  kin^,  which  he  must  not  deliver 
du  fdl  the  commissioners  Were  come  together. 
So  he  was  forced  to  star.  Between  ten  and 
tleven  cometh  in  my  lora  of  Winchestjer ;  who, 
as  afterwards  found,  had  been  all  the  morning 
at  the  eonrc    I  told  him,  *We  had  stayed 


for  him  two  hours  and  a  half/  His  lordUiip 
slightly  excused  it.  Then,  in  the  gallery,  s-r 
TfaMimas  Lake  told  us,  '  That  hismaje&tvkd 
sent  him  unto  us,  to  deliver  two  things/  '  IV 
one  was,  '  That  in  our  sentence  we  should  take 
heed  of  gauling  of  any  person.'  My  answer 
was,  *  That  from  the  beginning  of  this  proce5>, 
we  had  ever  been  wary  not  to  offend  in  thii 
kflid  ;  and  that  he  should  be  much  to  blnmt, 
who  in  the  conclusion,  would  transgress  that 
way.'  And  so  said  the  rest.  The  other  was, 
'  That  we  should  not  in  any  long  manner,  but 
compendiously,  deliver  what  we  }»d  to  say.' 
I  prayed  sir  Thomas  Lake  to  explain  that  far- 
ther, whether  we  were  only  to  say  yea  or  no, 
and  no  more  :  for  I  would  obey  the  kings 
commandment. 

*  Tu,  Re§^ina,  jnbe,  mihi  jona  capessere  fas  «t' 
He  answered,  *  That  he  could  not  say  so,  but 
that  We  were  to  speak  briefly.'  '  Yea,'  but  said 
sir  Julius  Csesar, '  I  know  the  king's  mind ;  for  I 
was  yesterday  with  him,  and  he  told  mcj  that 
he  expected  we  should  go  no  fiirther  than  jeu 
or  nay,  for  of  reasons  there  would  be  no  end. 
Yea,  saith  he,  the  king  told  me  he  wai  pro- 
mised so  muck.'  <  By  whom  ?'  said  I.  *  I  think/ 
quoth  he,  *  by  your  grace.'  '  Not  so,'  said  I: 
but  I  said,  indeed,  *  Let  every  man  deliver  his 
own  conscience,  I  will  not  perturb  the  bentence. 
No  more  indeed  will  L'  Then  be  replied,  *  I 
know  the  king  expecteth  we  should  say  c^ 
more,  than  I  do  like  this  sentence,  or,  I  do  not 
like  it.  And  that  you  know,  sir  Daniel  Don, 
is  the  manner  of  the  delegates,  and  not  to  p 
farther.'  *  It  is  so,'  saith  sir  Daniel.  Upo3 
this  the  bishops  all  said,  '  We  were  best  t' 
proceed  in  that  fashion.'  To  which  I  replieJ, 
'  T  will  not  be  wilful ;  but  if  it  be  agreed  upor., 
and  it  be  the  king's  pleasure,  I  will  obey.  6ut 
look  you  to  it ;  for  if  aity  man  gire  a  reason,  I 
am  no  more  bound  than  he,  but  that  I  «!| 
return  the  reason  of  my  opinion  and  judgnieot/ 
They  all  said,  they  would  be  obser^-ant  of  it 
Thus  sir  Thomas  Lake  was  dismissed.  Tbco, 
we  called  for  the  sentences  on  both  sides, 
which  the  counsel  had  ready.  They  disliked 
that  which  was  absolutory  of  the  earl  of  Essei, 
and  we  approved  it.  We  found  fault  ^^^l^ 
other  sentence,  annullatory,  both  for  ihewbolf, 
and  because  some  parts  in  it,  in  our  judgnunt, 
were  apparently  false.  But  tliey  persisttd  m 
their  intention.  So  we  went  into  the  m 
where  myself,  my  lord  of  London,  sir  John 
Bennet,  Dr.  James,  and  Dr.  Edwaris  freed 
my  lord  of  Essex.  The  bishops  o(  Wjntofl, 
Ely,  Litchfield,  and  Rochester,  together  witi 
the  two  chancellors,  and  sir  Daniel  !>"«»  ?">" 
nounced  for  the  nullity,  and  subscribed  the  j»- 
tence,  my  lord  of  Winto^  pronouncing  it.  "« 
perceived  that  they  were  afraid  we  sbojiW  « 
large  speak  our  reasons  openly,  being  the  J^^ 
who  were  to  speak.  .  . 

The  three  bishops  of  Winton, Elj,and  Litdj- 
field,  went  immediately  to  the  court,  hopmc  w 
receive  great  thanks  for  their  serrice,  boj  m 
waited  a  full  hour  ere  they  could  speak  trjj 
the  king;  howerer,  diey  sptd  afterwttd.  J^f 
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we  were  glad  that  we  were  freed  of  the  trouble. 
And  now,  I,  who  would  not  have  given  tlic 
Sentence  for  all  the  gold  in  India,  do  expect 
( rod's  pleasure,  what  will  become  of  this  busi- 
ne'^s  hereafter,  and  submit  myself  to  God's 
pro\idence,  who  ever  preserveth  those  that 
irust  in  liim. 

*'  This  narration  is  wholly  written  with  mine 
own  hand,  and  was  finished  tlic  second  ofOc- 
r.ibcT,  1613,  being  the  eighth  day  after  the 
^:Tin^  of  the  sentence.  Alid  I  protest  before 
Ahiughty  God,  that  I  liave  not  willingly  writ- 
ten  any  untruth  therein  :  but  have  delivered 
:di  things  fairly,  to  the  best  of  my  understand- 
ill:; ;  helping  myself  with  sucli  memorials  and 
luiu.s  as  I  took  from  time,  to  time,  that  if  there 
NvtTc  occasion,  I  might  thus  at  large  set  down 
the  truth  to  posterity,  when  this  case  shall  be 
rung  from  Rome  gates,  or  the  fact  liereafler  be 
qu^tioned.  George  Canterbury/' 

Some  observable  Things,  since  September  S5> 
1613,  i^hen  the  Sentence  was  given  in  the 
Cause  of  the  earl  of  Essex,  continued  unto 
the  day  of  the  Marriage,  December  26, 
1613. 
The  Sentence  being  given  for  the  Nullity, 
the  minds  of  men  in  their  several  places  were 
\xuQderfuUy  distracted,  and  every  one  spake 
according  to  their  fancies.     But  for  the  most 
part  there  was  a  detestation  of  the  thing,  and 
a  great  dislike  of  those  that  gave  the  sentence, 
^\llich  was  expressed  by  all  courses  that  men 
durst  adventure  upon.  On  the  other  side,  there 
was  a  strange  applauding  and  commending  of 
those  who  withstood  tlie  separation ;  and  from 
ail  purts^  a  testimony  came  unto  them,  that 
they  had  done  like  honest  men,  albeit  tlie  only 
scope  which  they  aimed  at,  was  the  discharge 
ot*  their  conscience,  and  not  vain  popular  ap- 
plause.   The  archbishop,  the  day  atler  ifte  sen- 
tence, went  to   the  cogrt,  to  Whitehall,  and 
waitt'd  on  the  king  to  chapel,  standing  also  by 
him  in  the  closet,  where  he  was  strangely  looked- 
OQ  by  the  king,  as  he  was  also  by  some  of  the 
lords ;  but   nothing   being  said  unto  him,  he 
took  no  notice   of  it,   but  bore   all  patiently. 
This  strangeness  ofthe  king  held  on  at  Hampton 
Cuurt,   and   elsewhere;    and   it  came  to  the 
arclibjshop's  ear,  that  the  king  spake  divers 
times  hardly  of  hira,  but  much  mngnilied  them 
ufihe  atHnnative  Ipirt,  and  especially  my  lord 
of  Winchester,  as  the  worthiest  man  in  the 
kii^gdom.     Some  things  were  done  aUo  in  re> 
compence   to    divers    of  ihem;  as  sir  JuHus 
C:£&ar*s  son  was  made  a  knight,  my  lord  of 
WiiitoQ*s  son  also  had  the  same  reward,  which 
lime  merry  fellow  blighted  with  the  name  of 
sir  Nullity  BiUon  ;  and  the  bishop  of  Litchfield 
mu^t  remove  to  Lincohi  ;  and  as  for  Litchfield, 
it  roust  be  bestowed  on  Mr.  Deau  of  St.  Paul's, 
that  so  doctor  Cary  might  be  preferred  to  the 
deanery  of  Paul's,  for  which  it  was  generally 
supposed  he  should  pay  well.     But  now  it  run 
tiirrent,  that  the  archbishop  must  no  more  have 
lo  do  with  najning  uny  to  church- hvings,  but 
«*;ine  lords  in  court  should  dispose  of  all ;  and 


principally  it  must  be  pttivided,  that  Dr.  Abbot 
must  never  he  preferred,  no,  not  so  much  as  to 
Litchfield,  so ,  mt  was  he  from  Lincoln,  which 
was  formerly  promised  unto  him.   These  things 
grew  detestable  to  the  people,  who  feared  that 
even  religion  woidd  smart  for  it ;  but  the  par- 
ties most  maligned  were  silent  and  patient,  ex- 
pecting God's  leisure,  and  malice  enough  from 
some  other  men.    The  first  thing  of  bitterness 
thac  appeared,   was  a  letter   from  Royston, 
under  the  kind's  hand  and  signet,  directed  lo 
tlie  commissiooers  in  the  former  aenteoce,  but 
brought  to  the  archbishop  about  three  weeks 
after  the  sentence.     This  was  -a  most  sharp 
letter,  complaining  thai  they  of  the  negative 
part,  for  so  they  were  stiled,  had  hindered  the 
act  to  be  made  upon  the  sentence ;   had  so- 
lemnly protested  against  that  which  was  done ; 
hadgaven  unto  themselves  other  titles  than 
were  in  the  king's  commission  ;  had  glorified 
themselves  in  that  which  was  done ;  hy.  which 
they  laid  an  imputation  upon  the  king's  consci- 
ence, who  had  declared  himself  for  the  divorce^ 
and   other   things  of  the  like  nature.    This 
letter  being  re^  to  the  commissioners^  the 
archbishop  said,  that  he  knew  not  what  it 
meant;  for  he  understood  of  oo  man  that  pro- 
tested, nor  knew  nothing  of  any  man's  arro- 
gating of  tides  to  him,  or  glori^ing  himself: 
and  as  for  the  act,  he  supposed  it  to  be.  made 
up  in  common  form,  and  never  heard  aoglit  to 
the  contrary,  neither  meddled  with  any  thing 
therein,  but  left  it  to  the  Register,  and  whnt  he 
had  done  with  it,  be  could  not  tell.    Further- 
more,  he  asked  all  the  commissioners  particu- 
larly, if  they  knew  what  this  meant,  or  if  any  of 
them  were  able  to  charge  those  ofthe  negative 
with  the  points  quarrelled  at ;  who  all,  with 
one  consent,  denied  that  they  could,  and  ex- 
pressly averred,  thai  there  was  no  such  thing 
done  at  the  time  of  the  sentence  as  had  been 
complained  upon.    When  standing  thus  in  ad- 
miration, sir  Daniel  Dun  took  upon  him  to  un- 
derstand the  matter,  and  said,  that  if  the  r^ 
gister  were  called,  it  would  appear  there  was 
something  in  if.     Barker,  the  register,  is  sent 
for,  and  hcinff  demanded  wlietber'he  had  made 
up  tlie  act,  he  said,  that  he  had  drawn  it  up  in 
a  form  that  he  liked,  but  some  other  of  the 
commissioners  did  disUke  it.    And  thereupon 
he  shewed  two  forms,  the  one  more  large,  the 
otiiermore  brief;  but  both  of  them  haviag  in 
it,  that  the  archbishop,  and  the  rest  of  the  nc* 
gaiive  party,  protested  against  the  sentence. 
Here  every  man  wondered  at  him,  out  of  what 
ground  he  should  do  tliis;  and  all  tha  coniin|f»- 
sioners,  with  one  consent,  very  much  rebuked 
him,  pro  fessii)g  that  there  was  no  such  protes- 
tatiou  used.    For  die  rest  of  the  chacge  in  tlie 
king's  letter,  tlarker  freed  all  in  all  things,  save 
only  Dr.  Edwards,  yrho  was  absent  by  reason 
of  his  sore  eyes.   The  archbishops  upon  this, 
debired  die   cpnimissioners  to   suspend  their 
judgment  touching  Dr.  Edwards^  till  he  tuiuht 
answer  for  liimself;  saying,  that  honour,  jus- 
tice, and  charity,,  required  so  roudi  in  his  be- 
half; and  adding  withal,  that  he  doubted  not 
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but  it  would  .  prove  some  roistakiDg  of  the  re- 
gister's part^  to  whom  it  was  apparent  that 
small  credit  was  to  be  giyen,  since  he  had  so 
grossly  set  down  of  them,  that  they  protested, 
when  ail  the  commissioners  coald  witness  the 
contrary.  Moreover,  he  desired  Mr.  Chan- 
cellor of  the  Exchequer,  and  sir  Daniel  Dun,  to 
certify  the  lord  Chamberlain,  how  free  and  in- 
nocent from  those  aspersions  the  rest  were 
found,  and  that  from  top  to  toe  it  was  nothing 
but  misprision.  Before  this  truth  was  disco- 
vered, it  was  known  that  a  gentleman  of  the 
earl  of  Northampton's  had  said  to  sir  John 
Levison,  and  that,  as  from  his  lordship,  *  That 
there  was  something  descrfed,  which  would 
break  the  archbishop's  back:'  such  account 
was  made  of  this  business. 

Thus  things  passed  silently  until  the  next 
week,  when,  upon  the  Thursday,  being  high 
commission  day.  Dr.  Edwards  being  amended, 
repaired  to  Lambeth.  His  coming  was  watch- 
ed ;  and  then  was  delivered  to  the  archbishop  a 
second  letter  from  the  king,  commending  the 
concurrence  of  all  tp  the  act,  to  be  made  up  in 
common  form ;  but  requiring  the  commissioners 
to  convene  Dr.  Edwards  and  the  register  before 
them,  and  to  charge  them  with  all  the  fore- 
remembered  matters,  and  to  learn  where  the 
fault  did  lie.  It  was  also  commanded  that  they 
should  require  the  said  doctor  and  register,  to 
set  down  in  writing  what  had  passed  between 
them ;  and  if  it  we/e  found  that  Dr.  Edwards 
were  to  blame,  he  should  be  suspended  till  the 
kine's  pleasure  were  further  known. 

These  things  are  fallen  upon;  and  Dr.  £d- 
wafds  shewed  that  the  register  had  wronged  him, 
and  that  no  part  of  the  accusation  was  true,  in 
modo  et  forma,  appealing  to  the  commissioners, 
what  faith  might  be  given  to  Barker  contesting 
against  him,  when  it  had  been  manifestly  proved, 
that  he  had  forged  the  matter  of  protestation 
against  my  lord  of  Canterbury,  my  lord  of  Lon- 
don, and  the  rest.  Time  is  assie;ned  to  them  to 
deliver  in  their  writings;  and  accordingly, 
nbout  two  days  after,  Dr.  Edwards  bringeth  to 
the  archbishop  his  answer,  denying  the  points 
whereon  be  was  accused.  But  Barker  brought 
nothing  ttir  a  fortiiight  after;  and  then,  by 
CQudle-lieht,  when  the  high  commission  was 
risen,  and  the  commissioners  were  departed,  he 
delivereth  a  lon^  'writing  to  the  archbishop,  who 
could  not  read  it  that  night ;  but  reprm'ed  him 
for  detaining  it  so  long. 

On  the  morrow,  my  lord  of  Canterbur}* 
perused  this  declaration  :  and  as  he  found  itio 
be  uncertainly  and  diffidently  set  down  for 
some  other  circumstances,  so  he  discovered 
there  one  thing  much  to  be.  observed,  and  that 
was,  that  Barker  delivered,  llmt  some  few  days 
after  the  sentence,  the  lord  chamberlain  sent 
for  him,  finding  fault  that  tlie  act  was  not  made 
up.  And  there  speech  was.  That  some  desired 
to  have  their  titles  put  in,  as  weW  as  the  titles  of 
others;  and  for  that,  Barker  named  sir  John 
Bennet.  W  hereuuto  the  Idrd  chamberlain  said, 
"  I  know  no  title  that  he  hath:"  **  Yes,"  said 
Barker,  <*  he  isjudgeofthepxerogative  court  of 


Canterbury."  But  Barker  conclndeth  the  nar- 
ration,  That  himself  finding  that  he  had  named 
sir  John  Benuet  unjustly,  therefbre  was  in  mind 
to  excuse  him,  and  was  about  to  say,  that  he 
had  don^him  wrong;  but  the  lord  chamber- 
lain was  so  angry  that  be  could  not  brin|  it 
forth ;  l3ut  went  hi»  way,  leaving  the  lord  in 
that  opinion. 

By  this  it  was  descried,  that  in  the  first 
letter  sir  John  Bennet  was  rimed  at,  as  well 
as  Dr.  Edwards,  to  put  some  disgrace  upoa 
him,  which  made  men  woodrously  marrel  at  the 
vindicative  mind  of  some  men,  who  sought  for 
an  occasion  to  do  other  men  disgrace.  Ttte 
end  of  the  matter  was,  That  no  man  could  le 
touched  ;  and  therefore  the  archbishop,  takin; 
sir  Julius  Caesar  with  him,  acquainted  the  )Ll^ 
(who  was  now  returned  from  Uoyston)  with  tk 
state  of  the  whole  matter ;  informing  his  ma- 
jesty, that  fault  fell  on  do  man  save  the  reglr 
ter;  and  therefore,  if  his  highness  were  plea^d 
to  have  him  punTshed,  it  might  he  so :  But  k 
the  thing  itself,  since  the  report  was  more  th^a 
there  was  cause,  Mr.  Chancellor  of  the  El(•b^ 
quer  said.  It  was  better  to  let  it  die,  and  siir 
in  it  no  farther.  To  this  the  king  assented, 
being  not  willing  that  any  punbhment  shou'd 
be  laid  on  ftie  register :  whereby  it  appeareJ, 
that  the  intendment  was,  in  the  stirrin«:  of  these 
coals,  to  have  burnt  some  greater  persons  than 
Barker,  the  re^i«5ter. 

All  this  while  it  was  confidendy  gifcn  out, 
That  because  the  sentence  had  been  opposed, 
there  should  a  book  be  written  in  the  delcore 
of  it ;  and  one  «^Kile  it  should  be  by  a'dhioe, 
and  that  sometimes  was  my  lord  of  Winton, 
and  sometimes  my  lord  of  Ely :  and  it  nas  said, 
they  were  earnestly. about  it:  Aoethcr  whiK, 
it  should  be  by  a  Civilian,  and  then  sir  Danni 
Dun  must  do  it :  But  at  other  times  it  mun  he 
by  a  Scotchman,  who  had  written  jomcwhato: 
that  argument  before  the  sentence ;  and  othe* 
while,  two  Scotchmen  must  join  together  ab»>oi 
it :  And  to  make  the  thing  the  more  prohable, 
the  lord  Felion  sent  to  the  archbishop  for  the 
copy  of  the  Scotchman's  writings,  which  «a^ 
sent  unto  him;  and  after  copying  of  it  out,  it 
was  returned  to  my  lord  of  CaDtcrbury  agam. 
This  speech  of  a  book  continued  alwut  m  i: 
weeks  in  all ;  hnt  at  laSt  Dr.  Stuart,  and  I)r. 
Bird,  were  sent  for  to  the  lord  chanihcrfain. 
and  their  judgment  was  asked  concerning  liwi 
point.  Tiieir  advice  was,  That  it  should  h* 
no  means  be  meddled  withal,  but  that  thin;' 
should  die  of  themselves:  BOt  noquesiimro? 
by  writing ;  for  so  it  might  go  on  to  the  wor»(. » 
end :  for  one  book  might  breed  another :  acJ 
so,  they  whom  it  concep[ied  should  never  be  ifl 
rest.  This  was  resolved  on;  and  afterwar*'^ 
there  was  no  more  speech  of  writing,  savin?  only 
faintingly  and  whisperingly,  but  nbdiing  to  l^^ 
purpose.'  It  seemed  that  tlie  comnsissuMtf^ 
wIk)  were  for  the  nullity  had  enough  ofit,aM 
desired  no  more  to  bring  tlifeipselves  on  w 
stage,  being  so  by  all  men  exclaimed  npon  ^' 
that  which  they  had  done. 

The  bishop  of  Wiuton,  after  tlic  fenieu ' 
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weni  dovm  with  great  jollity,  full  of  hope  and 
gior^r ;  bat  wttbiu  a  while  atier  bt  ff^w  much 
daunted,  as  some  abont  him,  and  namely  his 
own  daughter,  reported;  fnr  he  heard  many 
irays  of  the  strange  detestation  which  the  world 
hafl  ofche  deed;  and  the  nick -naraing  uf  his 
fum  much  affecteti  him ;  But  his  ndvertisements 
tVom  sir  liicliard  Norton,  his  son  in-law,  did 
marti  tniuble  him :  For  sir  Kichard  wrote 
divers  tunes  from  London  to  his  wife,  That  he 
could  come  in  no  place,  but  his  father-in-law 
was  railed  upon :  I'hat  men  told  him,  thnt  he 
(hooght  he  had  a  wi^e,  but  it  was  no  longer 
than  my  lord  of  Winton  pleased ;  for  whenso- 
ever he  offended  him,  he  could  make  a  nullity 
between  them.  Besides,  the  said  sir  Richard 
told  Mr.  .John  More,'  of  Lincoln VInn,  divers 
limes,  *'  That  it  was  such  a  disf^race  unto  him 
to  hear  >iow  the  world  talked'of  that  sentence, 
that  although  my  lord  of  Winton  promised  to 
give  him,  his  wife,  and  family,  their  die^;and 
entertainment  so  long  as  he  lived,  yet  he  would 
get  him  to  his  own  house,  and  live  there,  where 
be  had  means  sufficient,  and  not  be  subject  to 
that  perpelnal  scorn,  which  would  follow  him 
so  long  as  he  reautined  in  liis  father-in-law's 
company." 

By  these,  and  the  like  passagee,  it  was 
fniened,  that  the  rest  of  the  commissioners, 
who  were  for  the  sentence,  had  little  comfort 
in  themselves  of  that  which  they  had  done. 
On  the  other  part,  the  archbishop,  and  those 
who  stood  with  him,  had  their  honesty  and  jus- 
tice sotmded  oat  every  dav  more  and  more ; 
■nd  many  mesM^es  were  brought  them,  ax^ 
divers  letters  wutten  unto  them,  or  shewed 
(hem  by  aome  friends,  frem  sundry  of  the 
bishops  in  the  land,  from  the  imirersitTes,  from 
many  godly  preachers  out  of  all  parts,  which 
was  an  exceeoing  consolation  unto  them,  among 
the  many  frowns  which  they  did  bear,  That 
there  vraa  an  universal  concarrenee  of  all  honest 
men  to  approve  that  whieh  they  bad  done.  And 
die  archbishop  had  privately,  from  many  great 
ones  in  coiirt,  and  nobles  and  worthy  personages 
elsewhere,  snch  significations  of  their  good  ac- 
ceptance which  be  did,  that  it  cheered  him 
much  inwardly,  and  he  was  nothing  dismayed. 

Xow,  about  the  middle  of  November,  the 
wheel  was  turned  about :  For  sbce  nothing 
cotUd  be  gained  by  speaking  hardly  of  the  nega- 
tive part,  they  thought  (hey  would  make  use  of 
them  another  way,  and  that  should  be  by  mak- 
ing the  world  believe,  that  they  had  now  given 
approbation  of  the  fact.  And  thereupon  it 
wsA,  in  court  and  London,  assererafftly  given 
out,  ami  the  fame  of  it  went  far  and  near,  Thvct 
the  archbishop,  and  the  rest,  after  more  mature 
dehbecation,  had  testified  their  concurrence 
with  the  rest  of  thetrommissioners,  and  all  now 
were  of  one  mind.  Men  did  not  hastily  believe 
this ;  bat  yet  divers  of  good  rank  came  and 
sent  CD  the  archbishop  and  the  rest,  to  know 
whether  those  things  were  so  br  no.  And  when 
it  was  Ibvnd  to  be  hot  a  jargon,  it  gave  a  grCttt 
deal  of  coaCeotment,  and  removed  awajr  much 
tcaadal  which  formerly  was  taken.    Yet  agaiD 


afterward  it  was  bruited,  the  second  time.  That 
my  lord  of  Canterbury  had  g\\  en  the  king  satia- 
fiiction  in  tlie  nistter;  and  my  lord  of  London, 
on  such  a  Sunday,  liad  come  and  submitted 
himself  to  my  lord  chamberlain,  and  the  rest 
had  reieiued.    Nay,  it  went  so  far,  that  Yel- 
verton,  the  king^s  solicitor,  and  a  great  depen- 
dent upon  the  house  of  Suffolk,  told  Mr.  Pye, 
the  counsellor,  and  Mr.  Cholnuly,  the  earl- of 
'£ssex's  solicitor,  coming  unto  him  abont  books 
to  be  drawn  up,  for  passing  back  tlie  jointure 
of  the  lady  Frances's  parr,  and  the  portion  of 
the  earl  of  Essex's  parr,  '*  That  the  gainsaying 
commissioners  were  now  consenting,  and  the 
great  man  beyond  the  water  was  come  over; 
which  he  knew  so  assuredly,  that  he  had  seen  it 
ratified  by  the  subscription  of  the  archbishop  and 
the  rest."    Yea,  further,  he  added,   «lhat 
there  was  great  reason,  at  the  first,  wherefore 
my  lord  of  Canterbury,  and  the  others,  should 
stand  against  the  separation;  for  they  had  just 
cause,  at  the  first-,  to  fear  that  this  tact  might 
be  drawn  into  example,  and  so  marriages  ordi- 
narily be  violated;  but  now  it  was  resolved 
that  no  more  such  should  be  permitted,  and 
thereupon  they  a^  sen  ted.''    These  things  were 
inforced  to  be  endured  with  silence,  for  the 
avoiding  of  clamour,  and  making  of  trouble. 

But  now  behold  an  admirable  device  of  the 
bishop  of  Litchfield,  which  sheweth  what  his 
own  opinion  was  of  the  volidity  of  the  sentence. 
I  will  set  it  down  as  it  cftme  to  be  acted. 

On  the  «6tli  of  November,  Searle  the  proc- 
tor Cometh  to  my  lord  of  Canterbury  at  Lam- 
beth, and  bringeth  with  him  a  writ  of  Ceriio^ 
reri  out  of  the  Chancery,  directed  to  the  com- 
missioners in  tlie  cause  between  the  lady 
Frances  and  the  earl  of  Essex.  The  archbishop 
was  prayed  to  open  it ;  and  so  he  did,  and 
there  foiiod  that  four  of  them,  tub  sigilUt  veP' 
/rw,  were  required  to  certify  Recordum  SenUn- 
tiit  into  the  Chancery.  The  archbisliop  asked 
Searle,  *  If  this  were  an  usual  thing?'  Who  an- 
swered, *  No,  he  had  not  known  any  such 
thing  before:'  It  is  replied,  *  What  then  should 
be  the  reasoo  thereof?'  Answer  was  made, 
«  That  since  the  matter  was  controverted  in  the 
sentence,  lest  there  should  be  question  of  the 
UMrriage  afterwards,  the  earl  of  Somerset  would 
have  the  sentence  lying  by  him  under  the  jrreat  * 
seal  of  England  ratified.'  The  archbishop 
thought  that'to  be  but  a  weak  hold,  yet  chain- 
ed Searle  to  see  such  an  instrument  drawn,  and 
a  certificate  sliould  accordingly  be  made.  On 
the  SVednesday  after,  Barker,  the  register,r 
oometh  to  Lambeth,  and  sheweth  a  form  of^a 
draught  in  paper,  how  tlie  certificate  shoold  be 
returned  in  the  names  of  all  ttie  commissionera 
specially  put  down.  The  archbishop,  in  the 
reading  of  it,  found  ^ve  or*six  lines  havmg  a 
Mack  Hne drawn  under  them;  -and  thereupon 
the  more  marking  the  words  cbntaioed  hi  tl>em, 
found  that  which  he  Kked  not.  Thereupon  he 
asked  Barker,  <  Who  lined  those  words?  Bar- 
ker said,  *  He  himaelf  did.'  The  other  askeA, 
«  What  was  the  rewoii  of  it?'  And  it  wae  an- 
swered,  'Bectote  «r  J<to  Beonc^  and  seme 
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these  words,  that  .*  post  oninimodam  TeritatM 
'  disQuisitionrm^  pobt  probatioiies  kloons  tt 
'  dejure  requisita:^/  we  gave  such  a  seote&ct? 
For  to  subscribe  this,  %Tere  to  procUim  mtitii 
a  dishonest  man  upon  record :  For  if  tW 
things  be  true,  why  did  1  deny  to  join. in  the 
sentence r'  Quoth  LitciiHeld,  'This  hert  a 
true  ;  for  it  cannot  be  denied,  but  some  '  pro- 
'  batiooes  idoneae  et  de  jure  Pcquisitc'  wrrt 
used  ;  and  we  d6  not  say  tUat  all  were/  TL« 
archbi&hop  ans&«ered»  *■  You  shall  do  «eii. 
therefore,  to  certify  *  post  probntioaes  aliquas,' 
and  I  will  join  with  you  ;  but  as  it  staodt'U 
now  indefinitely,  it  will  be  taken  as  if  all  hai* 
been  used  ;  1  pray  you  therefore  (o  alter  \hr 
cenificate,  and  make  things  plain.*  *  Mj  lord/ 
quoih  Litchfield,  '  I  wiU  deal  plainly  wilbm: 


otlier  of  the  doctors  with  him,4)ad  disliked  that 
aenteuce/    Quoth  the  archbishop,  '  Aud  they 
had  reason  for  it :    Who  put  tnem  iir^tt  in  r 
Barker  said,  *  Noue  but  himself/    Quoth  the 
archbishop    tlien,    *  May  not    the  certificate 
stand   OS  well    without  thu&e  words  as  with 
themT    To  whicii   Darker  answered,    'Yes/ 
Then    said  the    archbi&hop,    '  Let  them    be 
stricken  out/    Here  the  register,  with  sotne- 
«vhiit  ado,   faintly  made  uukwer,    '  That  the 
commissioners  on  the  other  side  would  by  no 
nteaus  have  them  out.'    'ilie  archbishop  said, 
'  Tiien  i  perceive  it  is  a  device  tu  entangle  us  : 
I  am  ready  to  certify  the  seu^,encc  as  the  writ 
requireth,  but  I  will  none  of  this.     J^.irker,!  am 
fir»t  in  tlie  commission ,'uud  lor  my  phtce  sake, 
1  would  have  h>oked,  that  1  should  huve  been 
,  conferred  withai,  what  had  been  fit  to  return, 
and  nut  to  have  had  this  trick  put  upon  me, 
thut  either  I  must  certify  that  which  ciosseih 
my  judgment  at  the  time  of  gi\  ing  the  sen- 
tence, or  I  must  be  forced  not  to  certify  at  all/ 
So  Barker  departed,  and  all  was  quiet  until  i he 
Monday  after;  at  which  lime  the  urchbishop 
was  early  at  Whitehall,  the  council  billing  that 
morning.     There,  in  the  waiting-chainber,  at 
the   end   of  the  privy-g:»Uerv,   the   bishop  af 
Litchfield  Cometh  to  him,  and  saith,  *  My  lord, 
we  liMve  received  a  writ uf  Certiorui  i  out  of  the 
Chancery,  to  certify  the  senltnce  for  tlie  nulli- 
ty.'   '  Yta/  sai»h  the  archbishop,  *  and  I  mn 
ready  to  cenily  it/     *  But,'  siuth  the  biiho|», 
*  lie   who  framed  the  wnt  hath  made  it  huO 
figiUis  vestris,  and  doth  not  know   tl^at  tliere 
is  a  seal  of  oiUce  tor  the  delej^ates  ;    it  shuuhl 
have   been   nub  hii:iIlo  cotumuni.*    Before  ilu? 
arcJibi'^hop   could   rt-ply,  in   cometh   the  lord 
chancellor,  and  to  him  cometli  out  of  the  next 
chamber   the  lord    chamberlain;     and    then 
those  two  lords,  togethfer  with  the  bishop  of 
Litchfield,  drew  then. selves  to  a  wiiidi>\v,  jinn 
•^   there  ha^  they  secret  communication  about  u.e 
altering  of  tlie  form  (»f  the  wiit,  a^  the  eiitct 
declared  ;  for  thut  at'cemoon,  a  cMise  hciu;:  to 
be  heard  touching  alimony,  from  sir  Pexal  U;o- 
cas  lo  his  lady  ;  and  the  cummiueco  in  it  bviug 
ihe  biihop  of  Litchfield,  ami   Mr.  Chunccilor 
of  tliexiutchy,  and  my  lord  of  C'anteiburv  be- 
inj;  umpire;  before  Mr.  Ciumccl.ur  wab  como, 
Bembo,  xleputy  to   tliQ  clerk  of  the   aowu, 
came  into  the  parlour  at  Liunbelh,  and  had 
private  tpeech  %vitli  the  bishop  oi'  JLitchlldd. 
llie  archbishop    going  out  into   iliO  garden, 
Litdifield  followed  him,  and  told  iiim,  <  That 
Mr.  Bembo  had  brought  another  fuim  of  a 
writ;'  and  thereupon  shewed  him  the  words 
iub  commute  sigUio.    The  archhisJjop  bid  him 
do  as  lie  thought  good,  and  wiUidrew  himself 
into  the  low  stone  gallery,  whiilier  Litchfield 
frllowed  him,  and  used  these  words:    *  My 
lord,  here  is  a  form  of  a  certificate,  wliich  hath 
been  thought  fit  to  use  Ju  tl»e  busiiiess  of  my 
lord  diarnbtrlain  ;  aud  I  he«r  your  grace  Uketh 
exceptiou  to  some  things  in  it.'    Then  lie  pull- 
ed out  the  very  paper  which  Barker  formerly 
had  shewed.    The  archbishop  aiuwered,  •  My 
lord,  huve  1  not  reason  tQ  take  ej^eption  to 


Because  the  words  were  in,  and  doobt  wai 
made,  ivhetlier  they  bhould  pass  or  no ;  tb« 
kind's  majesty  hath  been  acquainted  mth  tjje 
business ;  and  he,  by  a  letter  from  sir  lliuoas 
Lake,  hath  sent  word  expressly  tbat  be  «t>l 
have  them  in.'     The  archbishop  said,  *  Ut 
thorn  then  certify,  wlio  will  avow  those  vonis, 
for  I  cannot  condescend  unto  them.    And  hsth 
not  tiiat  person  done  a  good  office,  wiio  Utb 
informed  the  king  hereof;  that  distractioa  uiit 
still  be  among  the  commissioners,  and  ibre 
may  never  be  an  end  of  dilierence  ?'  The  bi&liop 
said,  '  My  lord,  I  could  wish  that  you  woald 
yield  unto  the  king,  and  so  give  him  satis£ic- 
lion/      The    archbisiiop    answered,    *  Wlut 
would  you  have  me  do  ?  I  gave  the  sentence u 
1  was  persuaded  in  conscience,  and  since  thai 
time  I  have  been  sil«fnt,  ami  meddle  no  vrav  lu 
the  matter :  I  did  what  I  did  upon  loog  deltU- 
ration;    and  I  may  not   in  private,  upono> 
vround  since  appearing  to  me,  cross  tbatwL'h 
1  luive  done  in  public*    It  was  farther  adda. 
'  That  there  was  reason  to  suspect  lint  ik« 
did  ill  othces  who  held  those  things  s>till  <•' 
foot :    That  there  never  was  any  oiiui,  *^m 
sought  to  p;race  himself  by  disgracing  otij<^ 
l.ut  it  met  him  at  the  lane^  end,  at  one  tune  or 
another.'    These  things  passed  llieu;  induttfr 
the  cause  heard  between  sir  Pexal  Brocos  ar.  i 
his  w  lie,  the  bishop  of  Litchfield  caid  to  ('^ 
:lrdlbi^hop  at  his  parting,-*  My  lord,  v<;<i  *  j 
;^ive  us  leave  to  certify  tiien  as  ue  piirp'iv?: 
To  which  the  archbishop  answered,  *  Va. 
with  all  my  heart/ 

The  next  morning  the  archbishop  remCi'.- 
hered,  that  by  the  carriage  of  things  in  sucb 
fashion  as  wiis  pretended,  he  might  be  tricked 
For  if  the  names  of  all  the  commissioners  ^tm 
put  into  the  certificate,  and  four  of  them  micki 
certify  under  a  common  seal,  it  should  oot  b« 
known  hereafter,  but  tliat  he  and  his  fcJiov» 
concurred  therein,  and  that,  with  the  wonli 
wliich  were  excepted  against:  He  therefore 
sent  for  Barker,  and  in  the  presenceof  sir  John 
Bcnnet,  and  two  servants,  being  public  noti- 
ries,  he  cxpastuhited  witli  Barker,  as  tenm; 
men's  turns,  rather  tlian  caring  for  pence;  aw 
then  punctually  he  delivered  these  things. 

First,  '  Thfe  writ  requireth  me  to  certilV  \he 
sentence,  and  I  am  ready  to  do  it.'— SecanHl/- 
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'  If  the  whole  process  be  desired,  I  iim  wilKng- 
ta  certify  that  olso.'— Tliirdly,  *  Tor  the  words 
in  question,  because  ihey  were  put  in  without 
my  privity,  aiid  they  may  as  well  be  left  out  as 
put  in,  by  your  own  saynig^  I  pt^V  to  be  for  born 
tor  returaing  of  them/ — Fourtlily,  '  I  require 
Tou  to  conceal  these  things  as  much  as  you 
mav,  that  the  world  take  no  new  nlarai  of  any 
ditlerence  between  the  commissioners.' 

'I4ie  archbishop  spake  of  returning  tlie 
whole  process,  because  he  had  heard,  that  at 
the  first  it  was  meant  it  should  be  so;  but  Dr. 
Stuart,  and  perhaps  some  pther  of  the  Civi- 
iiaoSy  dusuaded  that  by  all  means;  lest,  if  the 
whole  were  on  record  in  tl)e  chancery,  every 
man  that  liat,  hereafter  might  censure  thut 
sentence,  n.d  sifb  the  grounds  whereon  tJie 
cotniaissioners  proceeded ;  it  was  good,  there- 
fore, to  cake  away  that  occasion. 

When  matters  were  thus  resolved,  the  bi- 
fhfip     of  Litchfield,  who  meant  to  play  his 
prizes  in  this  service,  speaketh  tc  Bern  bo,  to 
draw  some  preface  or  conclusion  to  add  to  the 
certificate;  that  it'  might  not  only  be  si(;ued 
with  the  great  Seal,  as  after  the  form  of  an  tit- 
speximus:  but  that  his  majesty  might  add  a 
confirmation  to  it :  and  whien  Mr.  Bembo,  as 
unacquainted  with  this  fashion,  did  not  fit  the 
bishop's  humour,  his  lordship  took  on  him  to  do 
it  himself     He  drew  up  therefore,  a  «trange 
writing,  as  was  informed  by  a  credible  person 
that  saw  it,  containing  barlmrous  Latin,  and  no 
good  congruity  of  sense.    But  the  matter  of 
it  was,  that  his  majesty  having  the  authority  of 
the  pope  now  in  himself,  and  in  scrtnto  pectoris, 
having  power  to  ratify,  did,  ex  plenitudine' po- 
talatUy  confirm  that  divorce  to  all  intents  and 
purposes.     In  an  evening  Dr.  Martin  was  sent 
tor  to  the  lord  chnjnberlain,  and  there  was  the 
bishop  with  his  papers.    I'he  doctor,  as  it  hath 
been    credibly  delivered,  being  shewed   that 
writing,  and  his  opinion  thereupon  being  asked, 
did  utterly  dislike  it,  and  said,  '<  That  the  king 
claimed  nothing  of  the  pope's  power ;  but  took 
that  as  bis  own,  which  tlie  pope  had  usurped  : 
that  the  king  had  spoke  before  by  his  judges 
delegate,  and  had  nothing  more  to  do :  that  if 
the  sentence  were  not  good  already,  no  con- 
firmation could  make  it  good.''    And  when  the 
biithop  was  earnest  in   diefence  of  his  de\'ice, 
there  was  a  little  heat  stricken  between  the 
diMTtor  and  him,  so  that  these  words  passed 
from  the  said  doctor :  *"  You  do,  as  much  as  in 
you  Ueth,  spit  in  the  face  of  the  king  our  master 
by  laying  on  him  all  the  matter ;  whereat  the 
scandal  that  hath  already  been  is  this,  that  his 
majesty  is  said  to  deal  so  much  in  the  matter. 
JMy  lord,  you  are  to  blame  to  enter  into  these 
things  without  advice  of  men  skilful  in  the  law : 
hath  Dr.  Stuart  or  Dr.  Bird  been  acquainted 
hercwithal  ?"    The  bishop  said,  «  No  ;  but  for 
this  matter,  I  know  as  much  law  as  the  best  of 
you  alL"     Dr.   Martin  rephed,    **No;  your 
lordship  thinketh,  that  because  yon  have  read 
two  or  three  chapters  of  the  cayon  law  about 
this  late  business,  you  know  as  much  as  we  d<», 
who  have  spent  all  our  Hves  ui  that  profession : 


I  tell  your  lordship,  I  liave  studied  the  law 
these  two-and-thirty  years  ;  and  therefore,  you 
shall  give  me  leave  to  believe,  that  I  know 
more  therein  than  you  can.  1  am  tlie  king's  ad- 
vocate, and  tiiereforc  may  suffer  nothing  with  my 
coih>ent  to  pass  dislionou ruble  to  my  nm»ter." 

Upon  these  contestations,  the  lord  chamber- 
lain was  much  troubled,  sayinv,  «  What  a 
matter  is  this,  that  men  should  be  of  such 
contrary  opinions !  What  shall  we  do  ?''  When 
the  bishop  murmured  much  that  his  counsel 
was  not  followed,  Dr.  Martin  said  thus :  ''  My 
lord,  in  a  business  of  tliis  importance,  I  will 
not  wish  your  lordship  to* follow  my  single  ad- 
vice, but  iet  this  be  done;  to-morrow  let  sir 
Williani  Button,  in  your  l6rdship*s  name,  come 
to  Doctor's^Conmions;  and  let  him  get  toge- 
ther sir  Daniel  Dun,  Dr.  Stuart,  and  Dr.  Bird, 
and  1  will  attend  them  :  and  then  we  will  con- 
sult jointly  wliat  is  fit  to  be  done." 

This  advice  u as  much  liked;  and  on  the 
morrow,  being  Friday,  they  all  assemblod,  and 
for  two  hours  all  points  were  d{;bated;  but  the 
conclusion  was,  **  That  theie  should  be  no  far- 
ther confirntation :  fur  this  was  to  proclaim, 
that  the  sentence  was  defective  in  itself,  which 
wuuld  make  a  great  buzz  in  the  world  ,"  and 
therefore,  the  counsel  was  in  general,  **  That 
too  much  had  been  done,  and  for  the  time  to 
come,  the  care  must  be,  how  to  lay  it  asleep 
fairly." 

This  resolution  being  taken,  the  next  knac)^ 
was,  that  so  many  of  the  commissioners  as  were 
for  the  sentence,  should  be  called  together; 
and  they  should  be  made  acquainted  with  ihis» 
that  the  bishop  might  be  fairly  put  off.  On 
the  Satunlay  night,  therefore,  m  the  dark,  at 
sir  Julius  Casar's  house  in  the  Sirand,  met  the 
bishops  of  Ely,  Litchfiejd,  Rochester,  the  two 
chancellors  of  the  Exchequer  and  Dutchy,  and 
sir  Daniel  Dun,  and  well  near  for  an  hour, 
they  privately  debated  what  they  tlmught  fit; 
but,  as  it  seemeth,  resolved  as  before,  and  so 
departed. 

A  friend  being  the  next  day  with  ^the  lady 
Caesar,  and  knowing  of  the  meeting,  atked  her, 
«  What  about  it  wasp'  She  answered,  **  It  is 
something  about  the  late  nuUity  ;  but  what  it 
is,  I  do  not  know.  It  seemeth,  that  they  who 
were  the  doers  in  it,  think  somewhat  is  amiss. 
They  suppose  all  is  not  well  about  it,  and  I  for 
my  part  think  so  ahjo." 

A  man  would  have  supposed,  that  all  these 
things  should  have  contented  the  bishop  of 
Litchfield;  but  he  was  so  fiir  in  love  with  his 
own  inveiuiou,  that  yet  he  would  not  be  beat 
oflf;  and  thertfore,  \o  merit  ihe  more,  he  onca 
Rf^in  moveth  the  lord  chamberlain  to  send  to 
sir  Francis  Bacon  and  to  Mr.  Yelveiton^ 
bemg  of  the  king's  learned  counsel,  to  know 
I  heir  opinion  :  which  being  done ;  and  they 
two,  for  the  reasons  above-naiped,  concurri»fe 
with  the  civilians,  the  bi»hop,  as  it. hath  been 
credibly  r<'lated,  said  of  ihem,  togethtr  wiih. 
the  rest,  "  They  are  all  fools."  And  so  ended 
this  stratagem;  but  the  worker  thereof  was 
not  yet  for  an  end. 
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lyoiB  tKe  bifgixiDiug  of  this  wl|ole  quottioii 
of  the  nullity^  the  bisUup  of  Likchfiei*!  had  car- 
ried himself  variouslvi  somelimes  heiu^  vehe- 
ment in  words,  publicly  against  the  Mparation, 
and  otiier  times  in  deed,  giving  furtherance  to 
it.  Many  speeches  he  had  privately  \%iii)  the 
archbishi>p,  making  shew  of  much  honesty  and 
rt'spcct  to  him,  which  the  archbishop  ever  warily 
observed ,  ttiinkiuCy  notwichstandiolf  that  these 
had  been  tesiinioiaes  ot  tiio  working  of  hia  ooa- 
science,  conflicting  in  itself,  but  not  resolved 
what  to  do.  In  the  mean  time,  from  the  court, 
from  London,  and  out  ot  tiie  country,  the  arch- 
bishop was  still  called  upon  by  divers  worthy 
ftiencls,  *<  That  he  should  take  heed  of  that 
bibhop:  That  he  was  ever,  and  in  all  things 
uaugbt:  That  he  did  all  the  worst  otlket  that 
possibly  he  oouid,  and  was  still  stirring  the 
coals,  to  procure  to  himself  a  reputation ;  that 
he  was  aealous  of  tli*  house  of  buEftilk.''  The 
archbishop  Ibrpot  uot  tliose  many  warnings, 
but  carried  himself  very  warily  cowards  him : 
Yet  otti  of  charity  it  still  came  in  his  mind, 
<'  He  is  a  bishop,  I  know  no  evil  of  him;  I 
ought  not  to  condemn  a  man  upon  k  generality ; 
I  have  no  pnrticular  proof  of  his  misbehaviour 
in  tuis  behalf:  Although  he  dealt  ill  with  the 
late  lord  treasurer,  and  most  falsely  with  the 
archbishop  Bancroic  in  his  life- time,  and  after 
his  death  ;  and  for  that  cause  was  detested  by 
bot^i  (»t'  them;  yet  an  honest  man  may  think, 
that  experience  hath  reformed  him,  and  now  he 
IS  amended.*'  \tt  it  much  aifecied  the  <irch- 
bishop,  that  all  men  spake  so  ill  of  him ;  and- 
one  speech  of  an  oki  courtier,  a  very '  honest 
knight,  entered  far  with  him.  For  about  a 
£9ftuight  before  the  marriage,  the  said  courtier 
speakmg  priviiiely  with  the  archbishop,  among 
other  words,  he  used  tliis:  ^  I  know  not  what 
the  bishop  of  Litchfield  doth  among  you ;  but 
be  hath  made  a  shift  to  be  taken  for  a  knave 
generally  with  us  in  the  court/^  Now,  wliether 
the  next  prank  will  verify  so  much  or  no,  let 
the  rtfader  judge,  £i^ht  days  before  the  mar- 
riage, on  a  Saturday  morning,  that  bishop 
Cometh  to  Lambeth,  and  in  private  conference 
with  the  archbtftliop,  he  telleih  him,  <<  That  otit 
of  his  love  and  respect  to  his  grace,  be  was 
come  voluntarily,  as  of  himself,  to  know  his 
mind  about  one  matter,  and  it  was  this.  On 
St.  Steithen's  day,  said  he,  the  lord  chamberlain 
meaneth  ta  have  thi>  great  marriage  go  foiv* 
ward:  Now,  it  may,  periaps,  be  desired,  that  a 
lictnce  should  be  gi\  <.  n  by  you,  that  ti^ie  banes 
may  not  be' asked;  which  if  you  like  not  to 
grant,  I  may  be  (he  means  to  free  you  from 
being  mov<d  to  it.'^  The  archbishop  said, 
**  Wh.tth4ive  I  to  do  with  granting  of  a  licence? 
Jt  belongeth  not  to  me:  But  wherefore  should 
there  be  any  need  of  a  licence?  The  marriage 
is  intended  to  he  public  ;.  ina^ks  and  8he««s  are 
made  for  the  same ;  all  England  taketh  notice 
of  it,  and  thet  eture  it  were  good  that  the  banes 
were  *)penly  asked,  as  tiie  manner  is  of  juch 
marriages  as  are  made  in  the  king's  ohapel. 
Yea,  the  lady  Elizabeth  herseffhad  her  banes 
asked/'    «  My  lord,  saith  Litchfield^  there  is 


soiae  cause  why  it  should  be  done  witkoot 
pubhshin^the  banes:  For,  peredventvre, lome- 
body  may  step  up,  ami  make  a  distarbsacc. 
You  know  what  a  luad,  naked  teUow  came  intd 
Si.  James's,  after  tlie  death  of  tbe  prioce;  if 
such  a  one  should  come  ia  now,  what  a  %(xk 
would  it  make?''  The  archbishop  woadeitd 
withia  hinisetf,  to  hear  sacha  reply,  aad  tkoogiit 
surelv,  that  it  was  no  mad  body  that  tbe; 
should  need  to  stand  in^  fear  of^  Mt  thej  sos- 
pected  some  what  ebe.  But  his  aaswcr  was, 
**  My  lord,  there  come  no  such  into  the  king'i 
cb^el ;  there  be  doors  and  oiKers  to  keep 
such  out.  But  if  it  should  be  suspcdeil  tint 
any  would  opposei  it  is  best  the  banes  be  asked, 
fur  then  there  will  be  some  warning  of  die  gain- 
saying ;  whereas,  otherwise,  if  at  tbe  time  of 
the  marriage  one  should  suddeiUy  start  sp,  it 
would  make  a  greater  txoMtr  Notwttlt- 
standing  the  bisbop  went  oa,  "  That  a  licenoe 
would  cut  off  all  the  cioobt."  The  arckbisiiop 
answered,  '^  But  what  have  I  to  do  Mritkgniii- 
iog  a  licence  in  the  kiasi's  chapel  ?  It  bcfeufetb 
tio  the  orcUnary  of  the  place,  and  that  ism jlond 
of  Bath,  as  dean  of  the  chapeL"  Litclifidd  r^ 
plied,  **  He  never  graatcd  any,  and  he  katk  so 
seal  for  that  office."  It  was  answered^  **  He 
never  granted  any,  because  nobody  ever  desired 
it ;  but  the  manner  was,  that  tbe  bases  voe 
published.  But  as  for  the  seal  of  tike  o&e, 
who  doth  not  know  that  any  seal  williene? 
And  none  better  ttiao  this  bishop's  seal,  it  beiot 
said,  *  Datum  sub  sigiMo  nostro  £piscopali,qi» 
<  ill  hoc  oasi]>  or  hoc  tempore,  ntimor'.  King 
James,  at  the  first,  did  use  the  seal  of  qseen 
EUzabetli,  till  a  new  one  was  made."  Tbe 
bishop  proceedeth,  <*  Yet  it  mouMbo  fit  thit 
you  granted  the  licrnce,  if  it  be  requeued.'' 
To  this  tbe  archbishop  said, « I  sbaU  <k>  tint 
which  never  any  of  my  predecessors  did." 
"  Yes."  quoth  Litdifield,  «  if  you  •ouid  seek 
your  records,  you  should  find  some  so  granted." 
rhe  archbislM)p  answered,  ^  I  hare  iaquired  ct 
my  otficers,  and  ihey  tell  me.  That  ao  90^ 
thing  was  heard  of^  in  ornni  homiitam  memant. 
But,  my  lord,  I  know  that  my  k>rd  of  Bsik  batb 
it  under  the  mat  seal  of  Eo^and  exchHirdj 
to  the  archbisiiop ;  so  that  in  £rect  sroitls  Otn 
is  a  restraint,  that  he  may  not  meddk  dwie. 
**  Yea,  but,"quf>th  Litchfield^ "  youkavein«ct 
of  parliament,enabiinc  YOU  to  grant  dispensatioos 
to  the  king  and  hischildren ;  and  therefore  it  1^ 
longeth  10^  you."  Said  the  archbishop, '  do  ^ 
you  tiiink  that  I  understand  theactof  pariiament 
as  well  as  you?  My  lord,  do  you  think  thst  il»t 
statute  was  made  for  these  ordinary  paces  sad 
dispensations?  Why,  is  not  your  lordship  «»> 
within,  your  diocese,  to  gram  a  licence,  ikit » 
marriage  may  be  solemnized^  and  not  tkeUoA 
asked?'  *  Yes,'  saith  he,  « Imay:  na^  cfwt 
archdeacon  may  do  it  within  his  junsdicoos. 
•  Then,  my  lord/  quoth  tbe  archbishop, '  t^^ 
an  act  of  parliament  be  made  to  grant  the  abp. 
power  to  do  that  which  every  arohdeacon  my 
do  within  his;>recinct?  There  issarelyjjODe 
other  matter  m  it.  But  I  marvel,  mjj^ 
that  you  are  bow  so  eauiestfordie  arckbisbop* 
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when,  at  I  have  heard,  io  the  days  of 

mj  predeccttor,  when- you- were  bishop  of  Ro- 

chester,  joa  wouU  noi  suffer  the  archbishop's 

Hcences  to  pass  within  your  diocese.'    <  No/ 

saith   he,  '  ic  was  for  Westminster  that  I  M 

strive^  not  for  the  diocese  of  Rochester.    And 

it  is  tme,  that  there  be  records  in  that  churchy 

that  cbe  monks  did  contend  with  the  king  about 

divers  questions.    I  had^  reason,  therefore,  to 

stand  for  the  privileges  ofmT  church.'    It  was 

answered,  *  So  hath  my  kird  of  Bath  to  stand 

fur  the  right  of  the  king's  chapel.'    The  arch- 

bisbop  seeing  how  earnest  the  man  was,  in  so 

aareaionable  a  thing,  said  farther  *  My  lord, 

yoa  bave  mine  aiiswer ;  but  let  me  now  tell  you 

one  thing     It  b  six  weeks  agone,  that  I  heard 

from  the  coort,  and  many  times  smce  I  have 

had  it  reiterated,  that  such  a  trick  shoald  be 

rit  opon  me :  thai  akhough  it  needed  not^  vet 
should  be  moved  for  cranting  this  licence,  be- 
cause thereby  I  sliould  be  constrained,  either 
to  grant  it,  and  so  cross  my  former  sentence, 
and  ioToIvedly  give  my  consent  to  the  nullity, 
or  i  should  deny  it,  nnd  so  grate  once  again 
upon  the  king's  displeasure.    Yon  see  now  I 
have  given  yoa  a  fair  answer,  which  may  free 
woe  from  both.    But,  my  lord,  I  pray  Ood  you 
do  good  offices  in  tliis  business.  I  fear  yon  pot 
yourself  into  many  things,  which  may.  be  better 
forbom.    But  let  me  t^  you,  there  was  never 
any  man  who  sought  to  raise  himself  by  •wrong- 
ing another,  but  at  one  time  or  other  he*had 
enough  of  it.    It  is  now  almost  three  months 
since  this  sentence  was  given,  and  since  that 
time,  I  have  not  meddled  with  the  natter,  for 


my  lord  I  never  say  so;  for  histordship's  an* 
swers,  upon  his'oath,  ara  to  the  contrary:  Hs 
found  no  defect,  or  impedimeDt  in  himself. 
And  if  I  shall  speak  my  private  opinion,  id-> 
thoogb  I  would  not  have  you  believe  it,  I  think 
the  earl  as  able  a  man  for  a  woman,  at  any  is ' 
in  Enghuid.'    *  And  I  think  to  the  contrary,' 
quoth  Litchfield.    Ihe  archbishop  went  on: 
*  Bnt,  nay  lord,  when  yonr  lordship  aad  I  had 
these  difficulties  in  our  mind  at  Croydon,  you 
told  me  of  one  thing,  wliich  I  embraced  as  an 
oracle  from  heaven.    And  that  was,  that  to  rid 
ourselves  of  these  distracticms^  we  had  no  other 
way  but  to  call  the  earl  of  £«ex  agHtn  opon 
his  oatl^  that  so  giving  us  a  fuller  answer,  we 
might  either  have  good  ground  to  pronoance 
for  the  nullity,  or  matter  to  give  reason  why  we 
might  not  condescend   unto  it.    I  approved 
this ;  and  you  know  how  the  aext  day,  in  public 
cotirt,  ic  was  moved,  and  my  lords  of  Winches- 
ter, Elv,  Aocheiter  and  yoorself,  gave  i^ery 
good  liking  to  it ;  and  no  maa  said  ally  thing 
against  it,  except  Mr.  Chancelkiv  of  the  £tche« 
quer,  who  softly  spake,  I  know*  not  whether 
that  will  be  permitted.    But  yon  mray  remem* 
ber,  you  were  iatreated  to  deliver  this  to  the 
king  at  Theobaldj,  from  whom  yo«  brought 
word,  That  it  shoaJd  not  he  granted,  Ikcaoss 
the  earl  of  Eswx.  being  partly  provoked  by  his 
falling  out  with  Mr.  Henry  HowaMt,  and  partly 
being  counseHed  bv  the  earl  of  Southampton, 
would  speak  all  things  to  hinder  tbe  nullity. 
My  ansHor  then  was,  7T«t  be  was  to  speak 
spen  his  oath,  and  we  would  most  Hr ietly  e»b* 
(•mine  him.    When   that  was  denied,  which 


offiending  the  king.  I  am  silent,  and  no  way  should  have  led  as  to  ihe  truth,  I  must  confess 
oppose,  and  men  have  tkeir  end ;  yet  cannot)  1 1  had  never  any  mind  to  pronounce  for  tlie  se* 
b^  quiet,     i  would  have  vou  know  that  Ood    —— ♦i— »     t**--  u;-u-.-. j' ^_    ^i  _  ^_ 

beholdeth  these  things,  and  rememhereth  them. 
And  for  my  part,  I  am  not  blind*  I  see  well 
what  is  done ;  and  I  shaU  not  always  be  silent. 
The  time  will  come,  that  I  must  speak ;  and  it 
shall  appear  I  am  not  tongue-tied.'    This  made 
the  hisnop  not  so  forward  as  before;  but  occa- 
sion of  a  farther  speech  being  offisred,  the  arch- 
bishop went  on,  and  said, '  1  be  sentence  which 
I  gave,  was  in  the  foar  of  God,  and  according 
to  my  conscience :  and  if  that  had  been  done, 
vHiicA  was  convenient,  and  we  called  for,  there 
needed  not  to  have  been  any  division  in  judg- 
ment.   For,  my  lord,  you  may  remember  when 
you  came  to  me  at  Croydon,  and-  brought  these 
papers  firom  the  kin^,  after  the  leading  whereof 
I  slept  litde  tint  night,  how  desiroui  I  wm  to 
give   his  manestv  satisfaction;  and  therefore 
pmyed  you,  fetcning  ont  the  process  unto  you, 
to  tell  me  wliereupon  I  should  grocmd'my  sen* 
tence.    You  shewed  me  one  article,  That  he 
had  not  known  her,  nor  hs  thought  that  he 
never  should.    I  told  you  dien,  Yea,  that  was 
for  want  of  love,  for  he  mid,  When  I  came  out 
of  France,  I  loved  her;  I  do  not  so  nov.*,  neither 
ever  shall  I.    It  is  want  of  love.'    To  this  the 
bishop  said,  <  Yea,  and  the  eari  added.  That 
he  had  done  his  best  oftentimes,  carnally  to 
know  her,  but  he  found  an  imperfection  in  him* 
self.'    The  archbishop  replied  to  this,  *  Oh, 


paratioa.'  The  bishop  seemed  to  take  no 
great  pleasure  to  hear  these  things  thus  repeat^ 
ed,  but  fored,  as  if  he  could  liave  wished,  that 
they  bad  all  been  forssiten.  The  conclusioU  of 
idl  was,  that  the  bi^iop  seemed  to  be  well  m*> 
tisfied  that  no  licence  was  given,  and  promised 
the  archbishop  to  take«  care  that  he  sMuhl  no 
farther  be  troubled  wiih  it ;  assuring  him,  <  that 
he  did  ever  fpod  offices  to  him,  whereof  the 
king  could  give  witness,  and  would :  and  he 
would  ever  make  the  best  of  things.^  to  whicH 
the  archbkihop  said,  '  If  he  did,  he  would  take 
it  for  a  kindnem  at  hiii  hands ;'  and  so  he  de- 
parted. 

Accordingly,  the  aext  day  the  banes  wefe 
a4ced  in  the  chapel,  and  there  was  nnthing  buti 
foir  weather;  the  archbishop  attended  the  king 
m  the  doset.  On  tbe  Monday  the  king  went 
to  Hampton-Court ;  and  that  day  the  bishop 
of  Bath' and  WeUs  came  to  LamMth  :  he  told 
the  archbishop,  that  he  had  a  direct  message 
anto  him  from  the  king,  and  that  was,  that  his 
majesty  did  much  marvel,  that  he  spake  not 
witn  mm  aboot  the  sentence :  that  the  king 
expected  satisfoction  and  submission.  His 
lordship  added,  that  he  perceived  that  the  king 
had  some  scruple  in  his  mind,  which  he  wished 
should  be  removed  before  his  going  to  the  com- 
isunion  on  Christmas-Day.  The  ardibish'op 
knew  not>  that  the  bishop  of  litchfidd  Had 
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dealt  any  waj  treacherously  with  him,  and 
therefore  was  coobtrained  ti)  answer,  in  general, 
that  he  knew  not  what  to  say  to  his  highness. 
He  persuaded  himself,  ttiat  in  giving  of  the 
sentence  he  had  done  his  duty,  and  dierefore 
could  not  tell  how  to  make  a  submission  where 
he  conceived  no  fault.  If  in  any  circumstance 
he  had  erred,  he  was  ready  to  testify  his  sor- 
row for  it ;  but  he  knew  no  such  thing ;  yet  if 
his  majesty  was  displeased  at  him,  to  signify 
his  obedience  to  his  king  and  sovereign,  to 
whom  he  was  so  much  bound,  he  would  not 
refuse,  if  the  king  were  pleased  to  restrain  hixn 
of  his  liberty,  and  lay  him  in  the  Tower  all  the 
days  of  his  life,  to  submit  himself  uaio  it  pa- 
tiently, without  murmuring. 

Furtherinore,  he  prayed  the  bishop  of  Bath 
(who,  on  the  morrow,  was  to  ^o  to  Hamptou- 
Court)  to  signify  humbly  to  his  majesty,  that 
he  had  nothing  in  this  world  more  precious  than 
his  life ;  and  that  he  wished,  that  he  had  given 
that  life  as  a  redemption,  that  the  king*s  hand 
had  never  been  in  that  business.  And  wiihal 
he  said,  that  fit  the  coming  of  the  king,  he 
would  attend  his  majesty. 

On   Wednesday  night,  the  king   came   to 
Whitehall;  and  on  the  Tlmrsday,  after  dinner^ 
my  lord  of  Canterbury  went  to  the  court,  where 
.  they  were    all  busy  about  plate   and  jeweb 
against  the  marriage.    Nottvithstanding,  he  had 
hastily  speech  of  divers  matters  with  tJie  king; 
and  in  the  end,  he  said  privatcljr  unto  his  high- 
ness, •  May  it  please  your  majesty,  I  under- 
stand by  my  lord  of  Bath  and  vVell^,  that  your 
majesty  expects  th^t  X  should  give  you  an  ac- 
count about  the  matter  of  the  lord  of  £ssex  and 
the  lady  Frances :  I  can  say  nothing  more  than 
this,  that  I  was  put  into  the  commission  as  a 
judge,  and  at  tlie  time  of  sentence   I  did  my 
conscience ;  and  since  I  have  not  meddled  with 
the  matter.*    ^  Yes,'  saith  the  king,  '  I  hear 
you  denied  a  licence  to  be  granted,  for '  not 
asking  of  the  brines;  which  I  wonder  you  would 
do,  since  the  sentence  was  passed.'    *  No,*  said 
the  archbishop,  I  denied  no  licence;  but  I  ad- 
vised, that  the  best  course  was,  that  the  banes 
ahould  be  asked,  according  to  the  custom  used 
in  the  chapel.' 

Secondly,  I  said,  <  That  if  any  licence  should 
be  granted,  it  belonged  not  to  me  to  give  it, 
but  to  the  ordinary  of  the  place,  the  dean  of 
the  chapel,  who  hath  it  under  your  majestt's 
great  seal,  exclusive  to  the  archbishupiidk.' 
*  Yea,'  said  the  king,  *  my  lord  of  Bath  said  so  ; 
but  I  am  told  it  is  otherwise.'  The  archbishop 
replied,  *  Nay,  it  is  so  indeed.' 

And  thirdly,  said  he,  *  My  answer  was,  that 
never  any  of  my  predecessors  granted  a  licence 
for  any  thing  done  in  the  king's  chapel:  I 
have  received  information  so,  from  my  officers.' 
It  had  then  been  presumption  iu  me  to  attempt 
that  which  belonged  not  unto  me.'  <  This  is 
another  matter,'  saiih  the  king.  <  Were  these 
your  answers  ?  I  was  told  otherwise.  .But  I 
will  take  some  other  time  to  speak  with  you.^ 
The  archbishop,  afler  this,  attended  half  an 
hour^  and  nothmg  being  said,  he  departed. 


The  same  night,  a  friend  coming  to  Lambeth, 
told  my  lord,  *  That  he  bad  been  that  day  with 
^tiie  lord  Knowles,  where  he  found,  that  the 
bishop  of  Litchfield  had  exceedingly  wronged 
my  lord  of  Canterbury :  for  he  had  reported  all 
the  speech  about  the  licence,  in  a  spiteful  man- 
ner ;  said,  it  was  absolutely  denied :  that  li^ 
archbishop  gave  out,  that  the  earl  of  Essex  was 
very  potent  for  a  woman ;  and  thathe  intended 
to  question  this  new  marriage,  qt  one  time  or 
other,  that  it  should  never  take  effect.' 

This,  said  the  gentleman,  mfade  a  great  stir 
among  them ;  and  the  archbisiiop  was  much 
blam^,  that  he  would  never  make  an  end : 
liut  they  were  much  troubled  at  it,  as  feariag 
themselves,  that  all  was  not  sure.  *  But/ 
quoth  he,  *  wlien  I  had  told  them,  that  tliis  was 
some  ill  office  of  the  bishop  of  Litchfield,  who 
had  every  day  iew  inventions  <o  puzzle  thecn, 
that  he  might  so  much  the  more  indear  hinnelf, 
unto  them,  by  signifying  his  zeni  for  them  ;  and 
that  I  know  how  fairly  my  lord  of  Canterburv 
had  answered  him,  (for«o  indeed  be  did)  and 
that  he  was  so  far  from  disturbing  the  marri- 
age, that  he  intended  to  be  present  at  it ;  they 
were  not  only  appeased,  but  seemed  much  con- 
tent that  his  grace  would  be  there  :  and  this  I 
assure  you  to  be  true.*' 

When  the  archbishop  heard  this,  he  was  row 
satisfied,  that  the  man  who  had  done  him  all 
the  wrong,  was  the  bishop  of  Litchfield  ;  (mm 
whom  he  resolved  afrerward  to  be  very  warv  lioir 
he  trusted  him.    Yet,  professing  that  he  foVgavd 
him  with  pJI  his  heart,  on  the  Christmas-Day 
he  attended  the  king,  and  received  the  com* 
rounion  with  bis  majesty ;  and  so,  coming  home 
to  dinner,  sir  Charles  Cornwalhs  came  alon^ 
with  him.    This  gentleman   is  one,  to  whom, 
for  his  love,  tlie   archbisiiop  was  much  be- 
holden ;  and  after  dinner  they  grew  priratelj 
into  speech  of  all  these  fore-remembered  stirs; 
where  the  knight  found  much  fault  that  so 
many  tricks  were  put  upon  the   archbishop; 
blamed  infinitely  the  bishop  of  Litchfield ;  pro- 
mised to  acquaint  some  of  his  great  friends 
with  his  qualities,  and  assured  to  make  thin^ 
be  rightly  understood ;  and  took  away  with  him 
that  report,  wherein  he  seemed  much  to  jor, 
that  the  archbishop  would  be  at  the  marriage. 
On  the  morrow,  being  St.  Stephen's  day,  (lie 
archbishop  went  to  the  court,  attending  tlie 
king  to  chapel,  went  down  to  'the  morria^, 
(where,  not  the  king,  but  the  lord  CbambeHaia 
gave  the .  bride)  haid  a  pair  of  wedding-gloves 
and  io  came  home  to  dinner  ;  where  he  sat 
with  much  coodbrt,  as  being  glad,  that  sioce 
things  must  be  so,  they  were  come  to  an  eod : 
and  M}  prayed  God  to  bless  his  cbnrch,  the 
king  and  kingdom,  and  himself;  that  he  mifbt 
be  free  from  so  many  vexations,  as  for  a  loog 
space  undeservedly  had  followed  }iim« 


The  SPKECH  intended  to  he  spoken  at  Lam- 
beth, Sept.  29, 1G13,  by  Geoqge,  Axchbisliop 
of  Canterbury,  when  it  came  to  his' turn  tu 
declare  his  mind  conccroing  the  Nullity  of 
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Marriage  between  the  Earl  of  Essex  and  the    sentence,  I  ever  h«re  been  free,  remembering 


Laudy  Frances  Howard. 

[Seven  of  the  Commissioners  having  before  de- 
clared themselves  that  they  would  ^Ue  Sen- 
tence-for  a  Nullity,  and  great  reason  being 
to  think,  that  the  bishop  of  London,  sir 
John  Bennet,  Dr.  James,  and  Dr.  £dw  ards, 
woul^give  voices  ngainst  tlie  Nullity.] 

My  Lords,  and  jou  the  rest  of  the  Commis- 
sioners; I  bare  had  a  great  contention  and  de- 
liberntioo  withii\,  ntjselt^  in  what  manner  I 
should  utter  my  judgment  in  this  present  cause, 
siucey  ^fter  the  speech  of  those  tiiree  who  £rsc 
began,  so  great  a  stream  and  concurrence  to- 
gether of  the  rest  (my  lord  excepted,  who 
spoke  last)  have  given  their  opinions  for  the 
annulling  of  the  marriage.  But  Yet  I  hold  not 
myself  concluded  thereby,  but  that  I  mny  de- 
clare my  judgment,  having  learned  that  suj- 
Jragia  among  wise  men  nre  as  well  appendeitUa 
and  pvnderandttf  as  numtranda :  and  it  was  no 
shame   for    Phocion  in    Athens,    upon   good 


that  judges  are  in  the  place  of  God;  and  at 
Jehosaphat  said,  9  Chron.  xix.  <  Non  hominis 
*  jadicia  exercetis  sed  Domini,  et  quicqiiid  jo- 
'  dicaveritis  in  vos  redundavit.'  He  then  who 
sitteth  in  the  place  of  God,  and  in  pronouncing 
of  sentence  will  vary  firom  justice,  he  leaveth 
God,  and  sheweth  mmself  worthy  to  lie  in  the 
ilames  of  hel(,  for  abusing  of  the  trust  which  is 
committed  unto  him,  which  I  hope  I  shall  not 
do.  And  ctti  hono^  To  what  end  should  I 
transgress  in  judgment  for  either  side,  when  I 
have  no  reason  to  be  partial  for  either,  since 
it  is  indifferent  to  me,  in  any  particular,  whe- 
ther this  question  receive  one  or  other  deter-* 
mination  ? 

Where,  lest  I  should  be  mistaken,  I  think  it 
not  amiss,  as  publicly  I  Iiave  done  divers  times 
betbre>  to  let  the  world  know  what  my  judg- 
ment is  concerning  tite  impotency  of  a  husband 
towards  liis  wife:  that  since  marriage  in  young 
couples  is  for  carnal  copulation  and  procrea- 
tion tliereupon,  and  that  it  is  the  intendment 


very 
and 


ground,  to  contradict  the  whole  city;  neither  of  those  which  contract  matrimony  to  receive 
wa^  Fuplmusius  in  tlie  council  of  Nice  the  less  satisfaction  in  that  kind,  that  if  this  noblemait 
respected,  when  he  »tood-  agamsc  the  whole  j  be  not  able  to  perform  those  marital  rights 
Synod ;  nay,  it  was  his  honour,  that  by  deli- 
\erine:  of  his  sentence,  he  altered  (he  resolu- 
tion which  that  wiiole  a.c$embly  had  intended 
to  take,  wliich  I  freely  acknowledge  1  have/io 
hope  to  eifect  at  t'*is  time.  And  yet,  though  I 
have  not  that  hope,  but  might  very  well  spare 
this  labour,  yet  my  conscience  telleih  me,  that 
it  becometh  me  to  speak  in  a  matter  of  this 
importance,  because,  not  only,  Veum  titneo^  1 
fear  God,  which  i  doubt  not  but  all  of  tliis 
company  doth ;  but  I  am  afraid  oi  God,  lest  he 
siiould  be  angry  with  me,  if  in  this  case  I  be 
silent.  And  I  thiak  it  is  expected  of  me,  since 
I  am  here  present,  that  I  should  not  sit  as  an 
idol,  and  only  fill  a  room  ;  for  that  were  to  lay 
an  imputation  on  myi^eir.  tliat  I  had  undertaken 
a  cause,  which  in  public  I  durat  not  oiVcr  to 
maintuin. 

I  must  Bcknow]e<lgp,  that  in  delivering  of 
my  mind  in  this  business  of  so  great  weight,  I 
do  tiud  two  defects,  that  I  cannot  so  perti- 
nently speak  unto  the  purpose  as  divers  of  the 
judges  here :  the  one  iS)  That  I  am  no  lawyer; 
and  the  otlier  is,  That  I  am  no  married  man; 
by  both  which  I  am  diiiabled,  that  I  caimot 
speak  with  that  confide^ice  concerning'  some 
particulars,  as  most  of  you,  the  commissioners, 
are  able  lo  do ;  but  in  lieu  thereof,  I  have  en- 
dear uured  to, furnish  myself  some  other  way 
concurrent  to  this  purpose:*  ns  by  reading,  by 
conferring  with  some  wlmm  I  do  trust,  with 
poodering  thereupon,  so  that  it  hath  lost  me 
much  sleep  at  several  times,  with  frequent 
prayer  unto  God,  that  he  wpuld  direct  me 
aright;  which  I  have  more  begged  of  God  in 
this  cause,  than  ever  in  any  that  was  before  me 
in  judgment.  And  besides,  I  bring  with  me 
aiumwn  eandidum,  a  ihiod  devoid  of  passion, 
or  any  perturbation,  which  inclineth  to  no  part 
for  fear  or  for  favour,  fof  spleen  or  for  hatred  : 
from  which,  I  thank  God;  in  pronouncing  of 


unto  his  lady,  he  doth  unto  her  a 
great  injustice  to  retain^her  as  his  wife 
we  shsll  perform  a  great  part  of  injury  and 
cruelty  towards  her,  if  we  do  not  free  her  from 
this  burtlien  and  yoke.  We  are  bound  in  con- 
science to  do  it,  since  it  is  in  truth  no  mar-i 
riage,  but  a  pretended  matrimony,  that  con- 
summation being  wanting,  which  was  one  of 
the  iirst  things  in  intention  when  they  two  came 
together :  for  impoisibilitas  officii^  by  a  received 
maxim,  solvit  vinculum  conjugH.  But  the 
point  IS,  that  before  the  separation  be  pro* 
noil  need,  it  must  appear  unto  the  church,  that 
iliere  is  good  cause  tor  the  same ;  which  must 
not  be  upon  light  surmises,  or  questioimble 
buvgcstions,  but  upon  evident  declarations  and 
proofs,  which  may  give  full  contentment  to  t^e 
conscience  of  the  judge.  The  marriage  was 
overt  and  in  tlie  face  of  the  church,  whereby 
they  were  joined  into  one ;  let  the  reason  of 
separation  be  as  clear  as  that  was,  if  it  possibly 
may  be;  or  let  it  be  so  apparent,  that  the 
chiirch  may  well  know,  that  tnere  is  ground  to 
stand  upon  for  pronouncing  of  a  Nullity.  Now 
Uiis  is  it  which  1  doubt  will  not  fall  out  in  this 
cuhe  of  my  lord  of  Essex ;  there  is  not  proof 
sutticient  to  inform  the  minds  of  the  judges  that 
this  knot  should  be  dissolved,,  and  themselves 
set  at  libertv  the  one  from  the  other.  And  then 
you  understand  what  the  general  rule  is.  Quod 
dubitax,  he  feceris.  And  in  this  controversy 
there  seem  m  my  judgment  many  reasons  of 
doubling',  that  the  separation  desired  ou|sht  not 
to  be  granted.  You  shall  hear  some  few  of 
them. 

1.  The  first  scruple  which  ariseth  in  my 
mind,  is  from  the  uncertainty  of  that  proceed^ 
iiig,  which  we  have  had  in  (his  business.  For 
in  the  handling  of  it  formerly,  we  had  it  pro- 
pounded, that  there  most  be  a  Nullity  propter 
maleficium  versus  kanc.    That  was  it  which  w» 
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debatecl,  and  for' the  «4rich  we  torned  tiur 
books ;  that  th«  counsel  for  my  lady  did  still 
insist  upon,  not  namini;  ilie  words-  indeed^  but 
by  a  periphrasis!  or  circumlucution,  describing 
the  same.  And  it  cannot  be  forgotten,  how 
Dr.  Stuart,  being  told  by  one  or  more  of  the 
oomnii&sioners  sitting  then  in  court,  that  his 
whole  speech  did  stiU  noint  out  muleficium;  he 
answered,  It  is  true,  tiiat  is  it  which  we  intend. 
The  authorities  always  brought  out  of  the 
caaonisis  were  in  direct  terms  upon  maleficiumj 
the  pnwfs  intended  nothing  else.  And  we  all 
Vttderaitand,  that  to  have  an  ini  potency  uuto  a 
fltan*s  own  wife,  and  an  ability  unto  other,  and 
that  incurably,  and  that  for  some  latent  reason, 
which  cannot  be  known,  is  tlie  case  offoaUfi- 
cittfli ;  and  that  is  the  matter  alleged  in  the 
libel,  and  whereupon  my  lord  is  examined. 
And  yet,  bow  since  we  sit  upon  the  second 
oommission,  maUficium  is  disclaimed.  One  of 
my  lords  (my  lord  of  Winchester)  hath  avowed 
\kf  that  he  dislikes  that  maleficiwn ;  that  he  hath 
read  Del-Rio,  the  Jesuit,  writine  upon  that 
mfimient,  and  doth  hold  him  an  idle  and  fabu- 
lous fellow;  that  he  rftther  supposeth  it  to  he 
God's  own  handy-work,  than  any  thing  from 
the  devil.  Another  of  my  lords  (my  lord  of 
by)  hath  assented  thereunto,  and  maltficium 
must  be  gone.  Now  I  for  my  part  will  not 
absolutely  deny,  that  witches  by  God*s  permis- 
sion may  have  a  ppwer  over  men,  to  hurt  all,  or 
part  in  them,  as  by  God  they  shall  be  limited  ; 
but  how  shiill  it  appear  that  this  is  such  a  thing 
in  the  person  of  a  man  ?  The  question  is.  An 
fnctum  sitf  and  how  it  shall  be  discovered  f  But 
to  make  it  a  thing  ordinary,  as  the  Romish  wri- 
ters do  beyond  the  seas,  I  take  it  to  be  a  fuble, 
»cknowled};in^  that  for  truth,  which  a  bJEliop 
well  versed  in  that  argument  did  lately  write, 
thatmaleficiation  is  the  very  cnrba^e  of  popcrv : 
a  thing  so  base,  tbat  we  who  have  learnt  Cijnst 
aright,  should  despise  and  contemn,  allowing  it 
no  place  amongst  us.  Which  course  it  were  a 
shame  if  we  sltould  not  observe,  since  the  pa- 
pists themselves  grow  very  weary  of  it ;  and 
that  even  in  France,  where  there  hdth  been 
more  ado  with  this  mnleficiatien  than  in  any 
other  country;  for  there  the  common  sort,  at 
the  time  of  their  marriages,  were  wont  to  bo 
afraid  to  have  the  words  of  conjunction  in  mar 
trimony  to  be  spoken  aloud,  *  Quos  Deus  con- 
^junxit,  nemo  separet;'  or  the  bcuediction  lo 
hie  publicly  given,  lest  some  witch  or  sorcerer 
in  the  same  instant  should  tie  a  knot  upon  a 
point,  or  play  some  other  sorcering  trick,  where- 
by the  new  bridegroom,  so  long  as  that  knot 
lasted,  should  be  disabled  frum  actual  copula- 
tion with  her  wliom  he  had  married.  And  for 
avoiding  of  tbat  hazard,  they  had  therefore  their 
tttatrimonies  celebrated  in  the  night-time,  and 
in  some  private  place,  were  none  Came  but 
such  friends^as  they  dared  t^)  trust.  This  super- 
fltition  g«ew  so  common,  and  men  were  so 
abused  by  the  fright  that  came  thereof,  that  thfe 
prelates  of  France,  about  thirty  ytaxs  since,  in 
a  council  vX  Rheims,  made  tliis  decree  against 
it    *  '  Peccare  graviter  admonenMis  eos,  qui 


*  noctu  vel  cianaulom  benedictionem  nnptiatem 

*  sibi  dari  procurant  propter  metum  ntaleficii : 
'  Maleficium  enira  se  vitare  posse,  credere  de- 

*  bent,  si  eo  pieiatis  affectu  ad  conja»ium  acce> 
'  dant,  qui  prsscribitur  in  sacris  literis,  videli- 
'  cet,  ut  cum  timore  Domini,  et  amore  filiorum, 
'  magis  quam  libidine  impulsi  copulentor,  de- 
'  vote  susceptis  po^nitentis  et  Euchi^risiis  Sa- 

*  cramentis.'  And  the  year  after  that,  another 
council  m  that  kingdom  dptb  speak  yet  more 
plainly,  f  '  £t  quia  Christiano  oomioe  indig- 
'  nus  error  nostro  secula  inolevit,  ut  si^nationi- 

*  bus,  consignotionibus,  vinculis  et  Aeaibus  m»- 

*  trimonia  impediantur :— Qsse  Synodus  com> 

*  munione  Ecclesia  interriicit  omnes  eos,  qui 

*  hojusmodi  superstitionibus  atuntur:  monet- 
'  que  fideles,  ne  hujusmodi  commentis  fidem  ha- 
'  beaut,  sed  in  Deo  fidbciam  oertam  constitu- 

*  ant^  nee  idcirco  matrimonia  iHxrtu  fiant,  sed 

*  in  luce  et  frequentia  hominum.'  If  it  be  rot- 
ton  ripe  in  France  ;   if  it  be  *  error  indignus 

*  Christiano  i^omine;'  if  men  must  not  *  fidem 
^  habere  hujusmodi  commentis;'  what  do  we 
with  it  here  in  England  ?  Let  it  be  cast  away  as 
a  rotten  rag  of  popery.  And  yet  I  do  now 
find,  that  in  the  very  sentence  which  is  this  day 
to  be  given,  it  falleih  directly  upon  the  descrip- 
tion of  *  malefic! urn  versus  banc.'  So  that 
what  should  I  think  of  this  case  of  my  lord'a, 
which  is  built  on  such  a  foundation  as  no  man 
will  stand  to?  We  are  on  it,  and  off  it,  and  avow 
it  we  dare  not,  yet  fly  from  it  we  will  not.  This 
nioyeth  scruple  in  me,  how  I  should  assent  to 
that  whereof  I  can  learn  no  certainty  firom  tJic 
counsel  of  my  lady,  nor  from  jou  4hat  be  the 
judges,  who  speak  for  tliis  nuluty :  I  dare  not 
rest  my  building  on  such  a  sandy  foundation. 

2.  Another  matter  which  troubleih  my  mind, 
is  tlie  novelty  of  that  which  is  now  set  on 
foot ;  a  thing  unheard  of  in  our  cburcb,  and 
unknown  in  our  kingdom.  We  have  m^ny 
stories,  old  and  new,  of  things  done  in  this 
land :  we  have  registers  extant  in  every  dio- 
cess  ;  vye  have  acts  and  records  which  specify 
those  accidents  which  have  fallen  out  in  ti.e 
days  of  our  forefathers.  I  have  canstd  search 
in  many  places  to  be  made,  and  so  I  know  ha^e 
some  of  you,  the  Commissionets;  and  I  hare 
cnlled  upon  you  for  the  same,  but  I  ran  have 
no  precedent  of  any  such  example  that  fanth 
passed  in  our  kingdom.  No  memory  of  roan 
can  express  onto  me  the  name  of  that  persoa, 
%«hese  marriage  was  annulled  for  impoteocy 
towards  his  wife,  when  he  found  an  ability  oi 
carnal  copulation  with  any  other  woman.  It 
is  this  year  1613,  that  hath  set  abroad  this  pre- 
sent imagination,  for  the  former  ages  kuew  it 
not.  It  is  safe  walking  in  the  ways  v^icb  ait 
treaded  out  unto  us.  We  have  great  ressoe 
for  our  doings  in  these  homes  actiwis,  when 
we  do  those  deeds  which  formerly  were  done 
by  our  predecessors.    I  have  had  many  woitfay 

*  BochBllosia  Decree.  Bcdes.  GaUichb.  3. 
tit.  i.  cap.  176.  anaa  158G. 

t  Idem,  lib.  1.  tit.  1^  cap. 7, t^CoBicM^ 
Bituricensi,  azmo  1584i> 
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men,  winch  have  gone  before  me  in  the  place 
which  J  now  hold,  noee  learned,  men  judicious, 
great  discoverers  of  impostures?  Men  tlmt  have 
done  great  services  for  the  natitm  where  we 
live  ;  but  of  them  never  any  had  sucli  a  case 
before  them,  chey  never  gave  sentence  for  a 
nullity  of  marriage  upon  such  an  inabiUty.  I 
know  uot  whether  it  be  a  happiness,  or  unhap- 
piness,  that  1  must  be  the  first  to  sit  in  a  Com* 
mission  for  detcriiiiiiing  such  a  controverey. 

1  know,  to  meet  with  tliis  objection,  it  is 
whispered  sometimes,  tliat  there  is  au  example, 
and  that  Lt  tBury's  case,  which  i»  uiged  as  a 
precedent  unto  iliis  now  in  question.  But,  in- 
deed, tlrtit  is  uo  pattern  of  this ;  the  dissimili- 
tude is  sreat  between  the  one  case  and  the 
other;  for  Bury  had  his  fr-*s  stricken  off  with 
an  hor»e,  that  notliiue  but  a  httle  of  one  of 
them  remained.  1  wiU  read  you  tlie  very  case, 
which  if  auy  raau  doubt  of,  shaU  be  avowed 
unto  him.     Thus  (hen  it  dotli  follow : 

John  Bury,  esquire,  was  lawfully  seized  in  his 
demesnes  as  of  fee,  of,  and  in  divers  manors, 
lands  and  tenements  within  the  county  of  De- 
von. The  ssud  John  Bury  did,  the  20th  day  of 
November,  in  the  first  year  of  queen  Mary, 
marry  one  Willimot  Gifford,  and  they  lived  to- 
gether three  years ;  and  the  said  Bury  could 
nut  camaliter  cognotcere  dUiam  WiUunolam, 

Afterwards,  mi,  the  17  ih  of  May,  1561,  the 
said  Willimot  called'  the  said  Bury  before  the 
ecclesiastical  judge,  and  cliarged  him  to  be '  im- 

*  potentem  ad  cotundum  cum  dicta  Willimota, 
'  propter  vitium  perpetuiim,  et  incurabile  im* 

*  pedimentum  ad  generationem,  et  ejus  iuhabi- 

*  litatem,*  &c.  and  thereupon  desired  to  be  di- 
vorced. In  the  proceeding  before  the  judge, 
it  was  proved  by  divers  wituet^es,  of  which  two 
were  physicians,  tliat  the  said  Bury  had  but 
one  little  s — e,  and  that  no  bigger  than  a  bean. 
It  was  also  deposed  by  divers  matrons,  that  tlie 
said  Willimot  Giffurd  remained  a  virgin,  and 
incorrupt;  and  tbe  said  Bury  confessed  uo 
lesd:  upon  which  proof,  atid  confession  of  John 
Bury,  the  ecclesiastical  judge  pronoynced  sen- 
tence of  divorce,  and  did  thereby  separate  them. 

i\fUrward  the  said  John  Bury  took  to  wife 
one  Philippa  Monjoy,  his  fir^t  wife,  WiUimot 
Gifibrd,  being  then  alive;  and  the  said  PhiUppa 
had  a  son  in  tlie  time  of  tlieir  continuing  toge- 
ther, John  Bury*s  first  wife  being  aliye. 

Afterwards,  the  said  Willimot  being  stiU  liv- 
ing, the  said  Monjov,  of  lier  own  accord,  with- 
out any  sentence  of  divorce,  forsook  the  said 
John  Bury,  and  married  one  Langeden,  with 
whom  she  continued.  Tlie  said  John  Bury, 
and  his  first  wife,  Willimot,  died ;  the  said 
Monjoy  and  Langeden  then  living,  married  to- 
gether. 

The  question  is.  Whether,  John  Bury  being 
divorced  Trom  Willimot  Gifford  for  impotency^ 
the  second  marriage,  solemnized  between  the 
said  John  Bury  and  Monjoy,  during  which  time 
the  issue  male  was  born,  be  in  law  a  marriage 
or  not? 

It  appeareth  by  the*  process  made  in  the 
cause,  and  tbe  woids  of  the  sentence  grounded 

vot.  If* 
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apoD  tbe  same  process,  that  the  first  marriage 
was  pronounced  to  be  roid,  *  propter  defectum 
'  et  vitium  testiculorum,'  which  made  the  said 
Jolm  Bury  *  impoteutem  et  ineptum  ad  actum 

*  generaufii,  et  coitum  conjugriem.'  And  so  in* 
all  respects  this  second  marriage  with  Monjoy 
is  void,  and  of  no  eflfect :  for  either  this  cause 
of  the  dissolution  of  the  first  matrimony  is  true, 
which  is  always  to  be  presumetl,  until  the' con- 
trary do  appear,  and  then  the  same  cause  doth 
make  tlic  second  mamage  void  also ;  or  else,  if 
it  any  ways  appear,  this  cause  of  the  disbolution 
of  tiie  first  marriage  to  be  false :    *  Et  ecclcf^ia 

*  erat  decepta,quia  satis  potens  ad  seneranduin, 
'  et  quod  in  ipsa  jzeneravir.'  And  in  that  case 
the  first  marriage  is  ^opd  in  law,  <  et  debet  re- 
'  dire  ad  priora  connubia:'  And  so  tlie  second 
marriuge  is  utterly  void. 

We  are  of  tiie  opinion  above  laid  down  : 
JohnXoyde,  Henry  Jones,  John  Hone,  Nicho- 
las Stuart,  Vxlward  C  romp  ton,  Robert  Fourth, 
Wdiiam  Farrand.* 

*  in  the  short  case  of  Mrs.  Catharine  Weld, 
(daughter  to  lord  Aston)  and  Edward  Weld, 
esq.  ber  husband,  printed  in  1733,  tlie  cases  of 
Bury  and  Essex  arc  thus  quoted  in  pp.  49,  43 : 
**  'Ihe  I'mnous  case  of  John  Bury,  esq.  of  the 
comity  of  Devon,  in  tlie  reign  ot  queen  £Uza- 
bcth,  is  a  proper  caution  in  respect  to  such  de- 
mauds  for  annulling  contracts  ot  marriage,  since 
such  nulUties  often  occasion  much  noise  and 
confusion  ;  and  instead  of  hurting  none,  as  bat 
been  asserted  on  the  other  side,  almost  alwaya 
have  stirred  up  implacable  roaUce  in  the  party 
declfured  incapable,  and  the  consequences  have 
not  seldom  brought  a  cUsreputation  on  the 
court  who  pronounced  it. — In  order  to  which, 
let  us  return  a  little  to  tbe  history  of  Bury's  case. 
His  first  wife  Willimot  liheUed  him  lor  insufi>- 
ciency  as  to  carnal  encounters,  and  upon  in- 
spection it  appeared  he  had  but  one  little  tes- 
ticle, of  the  size  of  a  small  bean.  The  ecde* 
siastical  court,  on  this  and  other  corroborating 
evidence,  gave  sentence  with  the  libel,  and,  so 
far  as  they  were  able,  annulled  the  marriage.-— 
Willimot  quickly  took  the  adTautage  of  this 
sentence,  and  married  again.  Bury  was,  it 
seems, not  at  all  satisfied  with  this  juridical  sen- 
timent of  his  incapacity,  but  married  also  a 
second  wife,  Philippe,  by  whom  he  had  a  son. 
This  afterwards  drew  the  succession  to  fiyry^s 
estate  into  question,  on  the  legitimacy  of  ttiis 
sqn  The  common  lawyers  were  untfnimoualy 
of  opinion,  that  the  chunch  authority  exerted  in 
pronouncing  the  nullity  bemg  plainly  deceived 
in  the  very  ground  upon  which  it  went,  that 
sentence  was  in  itself  void,  and  the  first  mar^ 
ritige  between  Bury  and  Wiltimot  remained, 
nTitwithstanding  it,  Kood.-^It  is  with  some  re* 
luctance  1  mention  tlie  case  of  the  earl  of  Essex 
and  lady  Frances  Howard,  the  most  famous  m- 
stance  m  our  kiniedom  of  a  senieoce  of  this 
kiod>  wliich  was  given  by  the  nuyority  of  a 
court  of  delegates,  composed  of  the  Kreaieac 
bishops  and  men  who  were  BkiUed  in  tbe  civil 
law;  yet,  notwithstanding,  the  solemnity  of  in* 
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Whether  thiii  be  true  or  no,  I  appetl  to  Dr. 
$tu9rt,  who  is  here  io  prtiencey  and  of  counsd 
for  my  lady,  who,  I  l^now^  will  afturtn  it,  jae- 
cauae,  not  long  tioce,  being  asked  b^  ida  of  it, 
hp  confessed  the  same.  And  here  it  Dr.  Far- 
rand,  now  of  counsel  for  my  lord,  who  was  used 
ibr  his  advice  in  this  case  of  Bury ;  and  Di. 
lloae  is  yet  living,  who  can  testify  the  same. 
Fori  will  suppose,  that  a  man  caanot£>rget 
puch  a  famous  case  as  that  was  wlierein  him- 
leU'  yf%B  employed :  hut  if  all  these  were  dead, 
I  know  where  records  be,  which  still  will  con- 
tinue. If  this  then  were  the  matter  in  question 
touchin);  Bury  *  defectus  testiculoram/  what  is 
this  to  the  great  controversy  now  depending  be* 
fqfe  us?  and  if  this  he  the  only  precedent,  that 
should  be  the  inducement,  that  tlie  sentence  to 
be  given  in  this  cause  is  not  new,  but  the  like 
hath  been  heard  of  before;  I  am  where  I  was: 
We  are  now  to  act  a  novelty,  a  thing  strauge, 
and  unheard  of  in  the  church  of  England, 
whereof  let  other  men  be  the  managers,  I  may 
have  no  hand  in  it. 

.  But  perhaps  it  will  be  said,  that  in  some 
other  countries,  and  especially  in  France,  these 
thinfis  are  well  known ;  and  the  examples  of 
one  Kingdom,  especially,  being  so  near  unto  us, 
may  be  an  inducement  for  us  to  do  the  like, 
since  the  reason  n  the  same.  My  answer  there- 
unto is,  that  I  that  live  in  England,  am  to 
frame  myself  to  those  things,  which  I  find  in 
the  church  of  England,  whereof  I  see  no  reason 
but  there  sbonld  be  as  areat  esteem,  as  o^  any 
ahurch  in  the  world.  In  the  days  of  our  fore- 
fothers,  as  our  nati6n  was  held  a  very  noble 
nation,  s6  was  the  church  of  England  held  a 
very  famous  church.  Ecclesia  Anglicana,  as 
might  easily  be  shewed  out  of  Matthew  Paris, 
and  by  divers  things  in  some  later  general  coun- 
eils,  cfid  carry  a  greater  wmj.  And  why  skould 
we  at  this  time,  in  mn^.  ttnng,  yield  unto  any 
ehnrch  in  tlie  world,  smce  it  is  a  thing  well 
known,  that  the  knowledge  of  divinity  dorh 
abound  here  beyond  all  other  nations?   and 

Serrogatories,  the  earl  of  Essex's  direct  aaswer 
that  &iie  was  a  vurgin  for  him,  the  verdict  of  in- 

rHresses,  the  pomp  of  oompurgators,  and  all 
other  colours  which  coula  be  invented  to 
l^ss  their  proceeding ;  yet  so  scandalous  was 
this  decision  in  the  eyes  of  the  world,  chat  it 
bst  the  characters  of  all  those  judges  wl»»con* 
ourred  in  pronouncing  sentence,  and  fastened 
the  niek-name  of  sir  Nullity  on  one  of  the  sons 
of  a  bishop  concerned  in  it,  when  he  was  soon 
after  knighted.'*— And  p.  47.  "  Bury's  case 
vas  indeed  an  odd  one,  but  it  had  no  eOeet 
when  quoted  to  the  bishops  and  doctors  in  my 
lady  Essex's  case ;  and  though  so  many  hard 
oenautes  have  fallen  on  those  who  decided  it 
^  against  the  validity  of  the  marriage,  yet  the 
event  did  in  some  measure  justify  their  opi- 
nions; since  the  lord  Essex,  though  he  ventured 
on  a  second  marriage,  yet  had  not  issue  by  the 
lady/'-— Their  CaM  is  cited  and  considered  in 
the  Duchess  of  Kingston's  Case,  a.  d.  1776, 
inftn. 


men  of  dns  land  have  beat  down  the  power  of 
the  pope,  and  made  evident  divers  qmstions  in 
matters  of  theokigy,  beyond  all  the  parU  of 
Christendom  t  bnt  beyond  this,  I  do  know,  that 
the  customs  of  churches,  even  by  the  determi- 
nation of  the  pope  himself,  ougKt  to  be  the  rule 
of  jud^ent  in  this  nature.  We  have  a  famous 
place  intersertcd  into  the  body  of  the  law,  writ- 
ten by  pope  Akexander  the  3rd,  unto  the  bishop 
of  Amiens  in  France.  It  is  worth  your  hear- 
ing :  *  ^Quod  sedein  Apostolicam  oonsolutsti 
<  super  his,  quae  tibi  duhU  cxistunt,  gratum  ge- 
<.rimu8  et  acoeptum,  et  tua  exinde  fratemitas 

*  non  parom  conmendanda  videtur.  Ex  ton 
'  siquidem  parte  nobis  est  intimatoaiy  quod 
*"  qussdam  mulier  tui  episcopatus  cuidam  viro 

*  nupserit,  asserens  quod  ob  utriusque  inguinia 
'  rupturam,  genitalia  gus  abscissa  fuissent,  neo* 

*  dum  ah  eo  cognita  tiiisset,  qui  utiqne  foetus 

*  leprosus,  se  pariter  et  mia  domui  reddidit  in* 
'  firmorum.  Mulier  vero  ad  domum  patiisre- 
'  versa  sicut  asseris  invenis,  alio  viro  nubere 

*  desiderat,  et  conju^ali  afiiectu  conjungi.  Unde 

*  licet  Romana  Ecclesia  non  oonsneverit  prop- 
'  ter  talem  infirmitatem,  vel  propter  itia  male- 

*  ficia,  l^itim^  conjunctos  aividere,  si  tamca 
'  consuetudo  generalis  Gallican«  Ecdesis  faa^ 
^  bet,  ut  hujusmodi  matrimooium  dissolvatnr ; 
'  nos  patienter  tolerabiraus,  si  secundum  ean* 

*  dem  consuetudinem,  eidem  mulieri  coi  vo- 

*  luerit  nubendi  in  Domino  ooncesseris  focol- 
'  tatem.'     By  tbi&we  do  find,  that  the  churrh 
of  Rome  itself  doth  grant  no  separations  in 
matters  of  matrimony,,  where  the  church  of 
France  doth ;  and  if  the  pope  permit,  in  France 
itself,  that  a  divorce  should  be  made,  it  b  but 
a  toleration,  and  not  this  neither,  but  where  it 
is,  consaetndo  generalis  Ecdesic  Gallicanc ;' 
which  if  yon  will  apply  unto  this  cause  in  ques- 
tion, you  most  shew  me,  that  in  England  it  bath 
been  a  general  custom,  that  a  nuOity  in  mar- 
riage ma?  be  pronounced  *  propter  impoteotiam 
'  versus  banc ;'  which  if  you  cannot  shew,  as 
indeed  you  cannot,  nor  give  any  true  example 
thut  ever  hath  been  otany  such  separation 
within  this  church,  I  may  both  in  law  aad  con- 
science conclude,  that  I  dare  not  introduce  any 
novelty,  and  so  consequently  prononnce  hr 
the  nullity  of  Uiis  marriage.     Many  thinfis  are 
done  in  France,  whereof  if  we  in  En^and  had 
the  examination,  we  should,  peradventure,  find 
the  fact  different  from  that  which  thev  conceiv- 
ed ;  or  if  we  agree  in  the  fact,  we  snookl  give 
another  sentence.      It  is  not  unknown  how, 
within  the  space  of  one  year,  there  bath  been 
much  ado  in  France  about  two  women,  Mag- 
dalen and  Louyse,  pretended  to  be  posseeed 
with  a  great  many  devils,  and  how  Vemne,  a 
principtd  spirit  in  one  of  them,  hath  avowed 
aad  maintained  the  mass,  invocation  of  saints, 
adoration  of  images,  and  a  great  miiny  other 
points  of  the  grossness  of  popery ;  and  a  book 
hereof  hath  bwn  printed  and  reprinted  in  Paris, 
with  the  approbation  of  the  state,  and  allow- 

*  De  Frigidis  et  Malefidatis,  cap.  S.  in  snp- 
plemeoto* 
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aoce  of  Jeftrned  nten ;  in  #hioh  the  elwrch  of 
England  would  ccrr&inly  distent,  and  proclnhn 
the  whol«  business  to  be  but  ao  impostare ;  as 
the  Teiylike  was  in  the  days  of  qu^^n  Eliza- 
beth, wbcn  the  devils'  of  Deaham  were  said 
to  possess  Sarah  Williams  and  hf  r  sister,  and 
some  other  persons ;  and  much  ttikj  was  made 
of  it,  and  iti%ers  fond  people  believing  those 
kaacks, tamed  papists  thereupon;  jret  tlie  issue 
of  all  was,  that  it  proved  no  better  than  a 
shame fol  delusion,  and  a  great  abusing  of  cre- 
dulous and  light-bielieving  persons. 

3.  But  now  to  proceed  fiurtlier;  If  it  shall 
be  said,  it  is  not  the  novelty,  nor  the  want  of 
custom  here  in  England,  which  should  prejudice 
the  truth ;  vaieai  vetUiit  wheresoever  or  when- 
soever k  appean :  The  Proofs  are  evident 
wliereftpOB  we  do  stand,  and  that  will  enforce 
the  sentence.  My  answer  tltereunto  is.  Let 
tliat  be  made  manifest,  and  clear,  and  perspicu- 
ous ottto  the  conscience  of  an  understanding 
man,  and  I  sliall  concur  with  you :  But  how 
shall  1  find  this  in  a  matter  of  this  qaality  ? 
Becaose  it  is  nothing  else  but  truth  which  we 
do  aim  at,  it  were  fit  that  all  probations,  if  not 
which  are  possibly,  yet  at  the  least  which-  rea- 
sonably may  be  had,  should  be  got  together  to 
enferoe  a  conclusion  of  thb  consequence.  Mj 
books  tell  me,  *  In  valore  matrimonii  investi- 

*  gando  quttcunque  probationes  possibiles  adhi- 

*  bendas  sunf,  et  potius  debent  esse  superflue 
'  qudMn  diminat«.'  It  is  Solomon's  "saying, 
Pror.  XXV.  It  is  t^  honour  of  a  king  to  find 
oat  a  thing.  And  wliereia  can  judges  bestow 
their  liiae  better  in  a  point  of  difficulty,  than 
to  search  and  search  again,  hj  all  honest  and 
good  naeans,  to  know  what  is  the  bottom  of 
that  which  Keth  secret,  that  they  maj  satisfy 
tlyeir  own  conscience,  and  the  conscience  of 
others,  in  the  sentence  which  they  give,  aud 
leave  no  kind  of  scruple,  which  may  trouble 
their  own  thoughts;  Whether  these  things  have 
been  done  in  this  present  case,  I  appeal  to 
your  own  consciences;  whether  the  writers  do 
not  mention  divers  things;  whether  the  counsd 
ibr  my  lord  have  not  spoke  of  sundry  matters ; 
whether  we  that  be  the  judges,  have  not  thought 
of  divertf  courses  convenient  to  be  held;  of  aH 
which  no  piece  or  parcel  hath  been  permitted 
unto  OS.  The  prooB  tlien  which  we  have  had, 
do  arise  only  out  of  the  depositions,  and  if  there 
he  not  proof  sufficient  where  shaH  we  seek  for 
it :  Let  us  dien  coBsiiAer  them.  I  will  tell  you 
mv  opinion  of  them.  I  find-  nothing  ii^  them 
all,  which  is  not  in  substance  contained  in  the 
Answers  <^  my  lord  of  Essex :  A  noble  person- 
age saith,  That  in  the  hearing  of  difers  things, 
the  earl  hath  said,  that  he  was  not  able  to 
know  his  lady  carnally ;  the  earl  thinking  this 
tu  be  ttue.  But  this  is  but  a  Mlation  of  won- 
Vier  spoken  extrajudicially;  and  therefore,  for 
the  understanding  of  the  tnith  therein,  we  are 
to  have  recourse  unto  that,  i^hich  by  the  said 
earl  is  jodieinlly  disposed .  Di%*crs  witnesses  do 
spnk,  that  the'earl  and  the  lady  have  lived  and 
laid  together  for  divers  years ;  my  lord  doth  ac- 
knowledge ic  in  bis  aitswer;  the  mstfons  and 


midwives  do  declare,  tltet  in  thei^  judgment  my 
lady  is  a  virgin,  and  therefore,  that  she'  w:t8 
never  known  carnally  by  the  earl ;  himself  c6r»- 
fesseth  that  be  did  never  know  her.  So  tlatt 
now,  all  in  substance  depending  upon  his  lord« 
ships  answer,  it  ought  to  be  our  laix)ur  to  scan 
that  exactly,  and  to  judge  of  it  circumspectly. 
Doth  not  he  then  say,  in  respom'umf  ad  quartum^ 
That  though  divers  times,  in  the  first  year  of 
(lieir  cohabiiatioq,  he  did  hi  tempt  to  know  her, 
(which  divers  times  may  be  twice  or  thrice,  and 
no  more)  yet  in  the  two  latter  years  he  did 
never  attempt  it?  But  doth  he  not  say  plainly, 
responsione  ad  tertium,  That  since  the  time  o£ 
his  marriage,  he  had  not,  nor  hath  any  sickness 
or  impediment  to  hinder  him,  but  that  he  might 
have  had,  and  majr  have,  carnal  knowledge 
with  a  woman  }  This  is  for  the  general,  that  ha 
hath  no  impediment:  But,  in  rttpantumead 
guintum,  d«th  he  not  descend  mdre  particu- 
larly miCo  his  own  lady :  that  it  is  true  that  he 
did  never  carnally  know  the  said  lady  Frances? 
Mark  now  what  followeth ;  but  that  to  the 
act  of  carnal  copulation  he  did  not  find  any 
defoct  in  himself.  Indeed  he  was  not  able  to 
penetrate  into  her  body;  but  he  layeth  the 
fnutt  of  that  upon  her,  as  may  be  seen  in  hit 
answer  uuto  the  7th  article.  And  it  may  not 
be  forgotten,  that  in  the  end  of  the  answer  to 
the  4th  article,  he  salth,  That  sometimes  she 
refused  him.  These  things  are  evident,  and 
cannot  be  denied.  The  only  matter  which 
maketh  shew  against  this  is,  that  h^  acknow- 
ledgeth  that  he  hath  lain  by  her,  and  hath  had 
no  motion  to  have  'carnal  knowledi^e  of  her; 
but  especially,  that  in  the  eiid  of  his  ansvi'^ 
unto  the  6th  article,  **  And  believeth  he  never 
shall.''  These  words  are  t he  shidd  and  buckler 
of  the  contrary  fiart ;  but  how  easily  do  they 
vanish  away,  or  fall  to  the  ground !  For  I  api- 
peal  unto  you  all,  who  were  present  at  tM  exa- 
nftiuations,*(and  those  were  ten  of  us  in  numbef, 
who  now  sit  here  present)  whether  the  earl  did 
not  openly  subjoin  that  to  his  answer ;  **  WheA 
I  came  out  or  Prance,  I  did  love  h^;  but  I  do 
not  so  now,  neither  ever  shall  I.**  I  appeal 
onto  the  conscictnce  of  you  all,  except  my  lonl 
of  Winton,  and  my  lord  of  Rochester,  wh6 
were  not  then  commissioners,  whether  this  b# 
so  or  no :  Here  then  is'  the  matter,  it  is  the 
want  of  love,  which  restraineth  alt  motions  of 
carnal  concupiscence,  and  not  any  hnpotency ; 
it  is  drfeetus  voluntdtis,  and  not  aefectut  potei^ 
ttttit.  Let  discontentment  be  removed,  and 
there  will  h€  an  end  of  aH  the'  inability:  Iffar- 
ried  men  best  know  these  things ;  but  out  of 
common  reason,  there  can  be  no  great  lotigitig^ 
where  there  is  no  great  liking:  many  things 
they  say  fall  out  between  maii  and  wife,  that 
for  soihe  good  space  of  time  thei'e  is  no  carnal 
conjunction,  and  yet  no  impotcncy  concluded 
thereby  may  be.  The  case  is  fiunous  of  Pul- 
cheria,  sister  unto  thcf  ctoperor  Tbeodorius  the 
younger,  who  having  vowed  virginity,  was  not- 
withstanding afterwtml.  for  great  reason  of  state, 
thought  fit  to  be  mam«d  unto  Martianus,  who 
thereupon  was  chosen  emperof ;  she  wotdd  noe 
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conclescend  thereunto,  till  she  hnd  •  promise 
from  hini,  that  her  virginity  should  he  i^reserved, 
and  with  such  u  promise  he  did  marry  her ;  so 
that  they  hved  tijgetJier  in  shew  as  man  and 
wife,  but  indeed  as  a  brother  and  a  sisier. 
Our  stories  do  make  mcucioo,  that  iie  who  was 
Called  saint  Edward  in  England,  I  mean  king 
Edward  tiie  confessor,  did  marry  a  Indy,  the 
knowledge  of  w I lose  body  he  never  had,  ueitlitr 
did  this  wedded  couple  ever  eudeavuur  to  break 
tlieir  virginity.  The  writers  do  declare  no 
other  reason  hereof,  but  that  they  bud  an 
opinion,  that  to  Jive  in  virginity  wu*  the  mure 
meritorious,  according  to  the  supeisticiun  of 
tho>e  times.  Now  were  ituioc  i  strange  argu- 
inen|,  to  conclude  in  this  nuiiiuer,  tiiat  because 
Marti  an  us  hud  not  conjugal  copulation  with 
Pulcherin,  tltercfure  he  was  a  man.  iuipi»tent4^ 
or,  because  king  Edward  had  not  carnal  know- 
ledge of  his  wife,  therefore  he  could  not  know 
her?  1  know  the  circu^nstaiices  of  this  present 
tiuestion  do  ditfer  from  thosi*,  but  the  ground  of 
the  argument  is  tlie  same.  Want  uf  act,  upon 
firivate  re;ison,  will  never  enforce  a  want  of 
power.  And  this  is  our  case,  as  1  understand 
at,  which  makeih  mc  uuwiiliug  to  ouusent  to 
this  fiuUity. 

4.  There  foHoweth  now  another  argument, 
which  I  shall  deliver  brieHy.  We  have  always 
agreed,  that  tlie  chapter  in  the  law  wliich  con- 
taineth  our  case,  is  the  chapter  *  Literu  de  Fri- 
<  gidis  et  Maleiiciatis ;'  for  if  it  be  not  there, 
it  is  no  where  to  be  found.  When  we  have 
delivered  many  things  appeituiniug  to  this 
cause  out  of  the  bei»t  writer:!  ui  the  former  ages, 
or  of  pur  own  time  ;  as  that  ray  lord  siiould  be 
inspected,  or  that  physicians  should  use  their 
art  to  discern  and  remove  impotency,  if  any 
were  to  be  found,  or  that  fasting,  prayer,  and 
alms,  should  be  exercised  to  overcome  tJiis  e%il, 
and  divers  other  points  of  like  nature ;  it  hath 
still  been  answereil  to  us,  8o  say  the  interpre- 
ters, but  it  is  not  in  the  law ;  or  it  is  in  the  de- 
crees which  bind  not,  but  it  is  not  in  the  decre- 
tals; or  it  is  a  counsel  and  exhortation,  but  it  is 
no  mandate  or  injunction.  I  now  ilierefore 
mention  something,  which  is  in  the  law,  and 
in  the  very  body  of  this  law,  and  it  is  the  Pope's 
mandate ;  and  that  is,  that  my  lord  should  Imve 
given  his  juramentum  cum  teptima  wanu,  as' 
well  as  my  lady:  fur  want  wliereof,  the  whole 
procceiiing  is  annullated.  This  is  the  pope's 
comniaudmcnt, '  Quocirca  mandamus;'  and  it 
requireth  the  oath  of  both,  *  ipsis  cum  scptima 

*  propinquorum  manu  firman tibus  juramento, 

*  se  oommisceri  carnaliter  ne^uivisse,  then '  pro- 

*  feratis  divortii  sentcntiam  mter  eos.'  This  is 
a  thing  so  clear,  that  when  on  Tliorsday  last, 
by  cliance  there  £e\^  mention  of  it ;  rhe  counsel 
for  my  lady  (Dr.  Stuart  and  Dr.  Bird)  were  so 
fiir  from  giving  answer  to  it,  that  to  »peak  plain- 
Iv,  they  stood  as  men  blasted  or  blighted  with 
lightning,  and  knew  not  which  way  to  turn 
tlieui ;  as  was  maniff  st  not  only  unto  us,  but  to 
all  the  8tanders-by ;  which  I  do  not  utter  to  do 
tliem  any  wrong,  fur  they  are  worthy  men,  both 
Ivuroed  and  faithful  to  the  cause  which  they 


undertake ;  but  the  note  is,  that  this,  oljectioo 
can  receive  no  true  answer,  i  know,  tliat  since 
that  tima  tliere  hath  been  labour  made,  to  give 
a  salve  to  this  sore,  but  no  man's  wit  can  du  it. 
I  said,  and  say  still,  that  no  man's  loquence, 
neitlier  any  man's  eloquence,  can  persuade  oie, 
tliat '  ipsis  finnpntibus  juramento'  is  of  the  siik- 
gular  number.  1  know  there  hath  bceu  tumb- 
ling and  turning  of  books,  to  Hnd  some  sliew 
to  meet  with  this  objection  ;  but  nothing  can  be 
found  which  will  hold  out  tliis  water.  The 
proceeding  therefore  doth  appear  to  be  unper- 
fect  and  detective  in  that,  which  i»  mainly  re- 
quired by  the  law,  which  makes  lue  to  conclude 
in  this  Ij^shion  against  some  nn perfect  spcecii 
touching  rav  lord  of  Essex  his  adirming  or  de- 
nying of  his  own  inability  towards  my  ^y ; 
that  either  he  doth  confess  it,  or  den^  it:  if 
he  do  acknowledge  it,  where  is  then  his  oatb 
'  cum  septima  munu,'  which  the  law  unposcth  ? 
If  he  do  deny  it,  where  is  then  your  proof  of 
bis  inability,  since  you  ground  the  whole  sob- 
stance  of  the  nullity .  upon  Ins  lordship's  an- 
swer. That  he  could  not  know  her  carnally  ? 

1  mudtr  yet  crave  patience  to  go  a  httk 
farther.  One  other  exception  which  I  take 
unto  this  nulhty,  is  the  manner  of  the  sentence, 
which  by  us  is  to  be  given,  which  bath  ever 
been  resolved  should  be  in  general,  not  ex- 
pressing any  reason  particular  wherefore  we  do 
give  it.    Tu  say  that  my  lord  is  ^'impotens  in 

*  genere  versus  banc,'  and  not  to  tell  wherein, 
is  to  prouound  a  riddle  to  the  world,  which  no 
man  nuder&tandetli.  ft  were  a  strange  thing 
in  learning  to  sny,  that  such  a  creature  is 
animal,  and  not  to  tell  whether  it  be  a  man,  nr 
a  horse,  or  a  fish,  or  a  bird.  And  although  it 
hath  been  said,  and  strongly  maintained  (by  sir 
Julius  C^sur  and  sir  Darnel  Dun),  <  That  it  is 
enough  in  a  sentence  to  pronounce  a  thing  in 
general,  iind  that  the  judge  is  bound  to  give  no 
reason  of  it;'  yet  1  would  be  glad  to  koow 
wliether,  howsoever  I  will  conceal  the  particu- 
lar reason  from  the  bearers  or  staiiders-by,  yet 
were  it  not  fit,  that  I  who  am  the  judge,  and 
mu»t  give  the  sentence,  or  at  least  consent  unto 
il^  should  know  the  ground  whereupon  1  do 
gncit?  Give  me  leave  to  speak  my  con- 
science ;  1  tliink  a  sentence,  <  propter  latens 

*  aliquod  iropcdimentum,'  which  is  '  perpe* 
<  tuum  et  incurabile  versus  lumc,'  is  nothiog 
but  a  device  to  serve  a  present  turn,  which  we 
must  deliver  in  snch  obscure  words,  to  Uiod 
posterity  that  comes  after,  and  to  amose  those 
which  will  enquire  into  it,  as  if  we  had  known 
something  which  wt  held  not  lit  to  utter,  when 
in  truth  we  know  uothing.  I  find  the  texts  of 
the  law  do  still  set  down  the  reason,  and  give 
a  case  particular,  as  trigidity,  or  section,  or  no- 
fit  ucss  of  the  generative  part,. or  some  such 
other  matter  ;  but  fur  an  inability,  <  propter 

*  latens  in^pedimentum,'  my  dullness  is  sucb, 
that  in  tlie  wholu  book  I  cannot  discover :  And 
it  is  a  mystery  that  cannot  enter  into  me,  how 
a  man  should  be  potent  unto  other  wooms, 
and  impotent  to  liis  wife,  if  it  be  not  in  case  of 
phrensy,  which  is  not  *  latens  impeduncntuBi/ 
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u)d  which  also  findeth  *  lucida  intervalia/  It 
*a9  the  assertion  oS  him  iu  the  law,  (Cap.  li- 
brae) <  That  he  did  not  know  his  wife,  but  that 
)e  httd  a  power  to  know  otlier  women.'  But 
vhac  wise  man  doth  believe  him?  Or  what  is 
Mere  in  the  text  which  doth  declare  it  to  be 
jue  ?  I  ivill  end  thi«  point  with  that  of  our  Sa- 
fi<mr  in  the  S9th  of  St.  Matthew,  That  there 
ire  tiiree  borts  of  Eunuchs,  or  men  unfit  to 
nun  Y  ;  tlieone  is  of  God's  making,  the  second 
s  of  men's  making  and  the  third  is  of  their 
>wn  making.  The  first  are  they  that  are  past 
Torn  their  mollier's  belly,  who  either  are  fri- 
liiii,  or  such  ns  have  not  members  fit  for  gene- 
ration, or  some  apparent  debihtv.  The  second 
ire  tho^  who  are  castrated  by  men,  or  by  some 
riulence  have  that  hindred  in  them,  w hereunto 
9y  nature  tiiey  are  fit  in  respect  of  procreation. 
[  will  not  here  dispute  that  idle  maUjiciumf  be> 
:ause  yourselves  m'e  flown  from  it.  The  third 
bath  no  coherence  with  this  nobleman.  Let 
ine  know  then,  in  which  of  the  former  two  you 
tlo  place  it.  Is  he  past  from  his  mother's 
Aomb  ?  Why  then  do  you  give  him  leave  to 
marry  again,  that  he  who  hath  deluded  and 
frubtrated  one,  may  also  delude  another  ?  If  he 
be  in  the  second  rank,  why  do  you  not  tell  us 
what  the  violence  is  whicb  he  had  sustained 
fix}m  men,  or  from  any  other  creature  ?  Let.  us 
have,  I  pray  you,  some  kind  of  satisfiiction, 
ind  let  not  this  a;nigma  in  general  blind  us, 
lest  the  world  should  say,  that  wilfully  we  shut 
pur  eyes  against  the  truth. 

6.  One  reason  1  hare  more,  why  I  yield  not 
to  this  nullity,  and  then  I  have  done.  It  is 
drawn  from  the  inconveniences  which  will  fol- 
low thereupon,  if  we  dissolve  the  matrimony  in 
Mch  case  as  is  now  desired.  •!  look  first  on  the 
detriment  and  harm  which  will  follow,  if  the 
marriage  do  continue  in  force  and  in-  vigour, 
snd  I  do  find,  that  all  the  inconvenience  doih 
redound  but  to  one  person.  Between  a  lady 
liod  her  huaband  there  is  some  discontentment, 
which  time  and  God's  grare  may  easily  remove : 
There  is  then  an  end  of  tbat  controversy.  Or, 
if  the  disagreement  shall  never  be  appeased,  it 
b  no  more  but  one  lady  doth  want  that  solace 
which  marital  conjunction  would  afibrd  unto 
ber ;  which  many  a  good  woman  is  enforced  to 
endore,  and  yet  commitv  no  sin,  neither  labours 
to  violate  the  law§  of  the  church :  For  suppose 
llie  huftl^and  be  sick  of  some  long  disease,  or 
l:uigui2»h!ng  weakness,  must  not  the  wife  sustain 
It  with  patience  and  quietness?  Suppose  the 
busband  be  captive  in  sonie  foreign  nation,  or 
prisoner  in  bis  own  country,  wliereby  occasioi^ 
nf  marital  connexion  is  taken  from  the  wife,  no 
iivine  will  pronounce,  that  a  separation  is  in 
this  case  to  be  sought.  Let  a  woman  do  that 
In  modesty,  which  others  are  enforced  to  do 
9ut  of  necc^ity ;  and  let  her  expect  God's  lei- 
lore,  in  fasting  and  in  prayer,  and  in  other  hu- 
miliation, ifiia  is  all  the  inconvenience  wliich 
sriseth  to  one  person,  if  she  have  not  the  pelr- 
formance  of  conjut'ul  duty. 

But  look  on  the  other  side,  what  tfre  the  in- 
rongruities^  or  otbeV  abiurditiet,  which  will 


easily  follow,  if  'such  dissolutions  of  marriages 
be  permitted.  I  will  name  only  two.  The 
fir&t  is  the  hazard  of  violating  and  annulling  of 
marriage  by  an  ordinary  practice ;  fur  if  the 
gap  be  open,  who  will  not  run  in  ?  And  the 
judge  aiu&t  dispense  the  law  indifferently  to  all, 
if  the  proofs  be  accordingly;  for  we  may  not 
say,  that  it  is  for  nuble  personages,  and  greac 
peers  in  the  state,  and  not  for  others  of  interior 
\  rank.  Whatsoever  couple  therefore  have  no 
cluldren,  and  live  discontented,  come  presently 
to  cake  part  of  this  general  jubilee :  And  albeit 
they  know  in  their  consciences,  tliat  it  which 
they  attempt  is  uul awful ;  yet,  to  satisfy  their 
fancy,  they  wi'l  collude  the  one  with  the  other, 
and  enter  a  prosecution  secretly  agreed  upon, 
howsoever  in  open  shew  they  seem  to  diflfer  th« 
one  from  the  f>tlier  :  And  who  can  doubt,  but 
for  money  or  favour,  they  may  procure  wit- 
nesses, and  others  who  are  to  be  used  by  the 
formality  of  the  law,  to  testify  and  depose  so 
much  as  serves  the  turn  ?  By  v^hich  means  wc 
are  at  a  fair  pass,  when  not  only  the. marriage- 
bed  shall  be  defiled,  and  adulteries  made  fre» 
quent,  which  is  against  the  second  table  of  the 
law,  but  perjury  shall  be  committed,  and  God's 
name  taken  in  vain,  » hich  is  repu^ant  unto 
the  first  table. 

A  second  inconvenience  is  the  danger,  letl 
both  parties  which  are  freed  firom  their  matri- 
mony, should  divers  ^ears  after  be  returned  to 
it  again,  when  perhaps  the  husband  by  a  second 
wife  hath  children,  and  the  wife  tiy  a  second 
husband  hath  store  of  issue  also;  for  there  it 
no  doubt  in  the  law,  but  if  a  man  supposed  to 
be/rigiduSf  and  therefore  divorced,  shall  after- 
wards marry,  and  by  begetting  of  children  shew 
hitnself  not  Co  be  impotent,  but  apt  for  genera- 
tion, this  man  is  to  be  taken  from  his  second 
woman,  and  returned  to  his  first  wife ;  and  the 
woman  for  whose  marriage  a  nullity  was  pro- 
nounced in  respect  of  the  insufficiency  of  her 
mate,  must  be  now  taken  from  her  second  com- 
panion, and  returned  to  the  first.  Of  this  the 
reason  is  apparent,  ^uia  dechpta  ttt  ecclnia  ; 
they  adjudged  him  to  be  impotent  upon  wrong 
information,  whom  experience  Imd  truth  bath 
declared  to  be  potent.  And  what  man  can 
foretel,  how  variety  of  times  may  produce  otlier 
judgraenU  ?  Tliere  may  be  question  of  land  or 
mheritance,  of  legitimation  or  iUegitimation ; 
and  a  wise  man  would  be  unwilling  to  bring  it 
on  the  stage  when  he  is  dead  and  gone,  and  to 
make  it  the  fable  of  tlie  world,  whether  hb  chil- 
dren be  born  lawfully,  or  to  be  reputed  in  t he- 
rank  of  bastards.  The  world  is  subject  to  much 
mutability,  and  judges  of  future,  times  may  per- 
advcnture  be  led  with  the  power  of  some  great 
persons,  and  perhaps  may  'think  upon  other 
considerations,  that  it  is  but  a  conceit,  that  a 
man  should  be  potent  unto  another  woman,  and 
impotent  to  bis  wife ;  or  tbat  the  common  law 
doth  not  know  any  maieficium ;  or  that  they 
do  not  believe,  tbat  there  may  be '  latens  impe- 
*  dimentum,  perpetuum  et  incurabile  versus 
<  banc,'  when  thev  see  that  the  husband  is,  in 
shew  of  the  world,  a  lusty  able  man,  and  hath 
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f^  ptoved  bis  potency,  by  begetting  three,  or 
ftte,  or  seven,  or  ten  ebihlren  upoa  another 
woaaan.  These  ere  pretty  tilings,  if  a  men  do 
weil  Gomider  tbeoi,  and  will  serve  to  make  di»- 
traction  between  kinsman  and  kinsman,  and 
make  work  for  tbe  lawyers,  and  keep  the  courts 
at  WesCDunstet  that  they  shatt  not  be  idle  ; 
which  if  we  could  not  leinrti  otherwise,  yet  Dwy 's 
ease  before  remembered  doth  teach  us,  who  was 
divorced  iirom  hia  wife  in  the  third  or  fovrtb 
^ear  of  queen  Elizabeth ;  and  when  his  brother 
bad  enjoyed  bis  land  until  the  fortieth  year  of 
the  said  ^ueen,  then  was  he  thrmt  out  of  it, 
and  the  ifuestieaed  son,  or  his  heir,  was  put  into 
possession  of  it  by  trial  of  law ;  a  great  deal  of 
money  being  spent  in  that  contention,  and  both 
civihuis  and  common  lawyers  in  great  numbers 
were  entertained  of  both  sides;  and  yet  the 
coairorersy  was  not  so  appeased,  but  that  of 
my  certain  knowledge,  within  these  three  years 
it  had  been  raised  again,  and  a  strong  device 
wa^  laid  how  to  bring  this  about  agam ;  only 
myself  withstood  it,  and  would  not  give  way 
aoCo  it,  when  I  \vas  divers  times  consulted 
thereabout  {  conceiving  yftry  weil  that  it  would 
not  be  long  before  some  {Prohibition  would  come 
out  of  some  of  die  king's  courts,  because  the 
common  law  disliked,  that  men*s  inheritance, 
especially  after  jedgments,  should  bedistarbed, 
when  the  parties  whom  most  of  all  it  concerned, 
are  dead  long  before,  and  cannot  answer  for 
tfcemeelves;  whereas,  peradventure,  if  them- 
selves had  been  living,  tney  could  iiave  answer- 
ed that  for  ciiemselves  which  ether  men  knew 
not.  And  there  ought  to  be  a  settled  course  in 
alt  things  appertaining  to  inheritance. 

By  ^is  time,  I  hope  you  see,  thac  it  is  not 
out  of  wilftjlness,  or  prcjudicate*  conceit,  that  I 
have  impugned  this  nullity,  but  out  of  ground 
of  reason,  and  out  of  scruple  of  bnnscience, 
which  is  it  that  must  accuse  me,  or  excuse  me 
before  t^  ever-living  God.  I  know  you  have 
heard  what  other  men  have  smd,  and  they  have 
answered  for  tliemselves.  Upoo*  all  which 
grounds  I  make  this  conclusion.  That  howso- 
ever this  matter  of  separation  with  i;reat  ear- 
aeslness  hath  been  punaed,  yet  it  is  tbe  surer 
and  tMe  safer  way  to  leave  it  as  we  find  it,  and 
in  no  case  to  dissolve  it.  I  oft  remember  that 
saying,  whieh  is  frequent  among  the  canonists, 

*  Tolerabilius-  est  aliquos  contra  statute  homi- 

*  num  dimittere  copulatos,  quam  conjunctos 
^  legitime  contra  statota  Domini  separare.' 
That  ooncemeth  us  who  be  the  judges ;  and  for 
the  parties  t^iemselves,  who  perhaps  can  be 
oontene  to  be  severed,  and  to  marry  elsewhere, 
let  them  know  this  from  me,  that  thev  mav  best 
expect  a  blessing  firom  God  when  tdey  liVe  in 
that  state  where  fewest  scruples  shall  art«e  in 
tlieir  mind  :  From  which  whether  they  shall  be 
free  in  leaving  their  old  conjunction,  and  be- 
taking themselves  unto  a  new,  I  refer  to  their, 
wiser  thoughts,  when  in  all  i^rnbabilitv,  if  any 
crtMB  or  thwart  shall  arise  in  their  ne%v-m tended 
matrimony,  this  perpleaity  and  anguish  will  still 
follow  Hieir  souls,  thai  they  have  done  that 
wfabfeof  in  their  tvutst  roefiitations  thev  have 


no  |;round  of  conscience,  and  therefore  thit 
is  tlie  hand  of  God  upon  them,  who  gireth  oat 
a  blessing  unto  that  which  was  nadnly  sought 
.  You  have  thus  at  latp^  heard  mj  opin»& 
aeainst  the  annoUation  of  this  marriage.  Xur, 
if  you  ask  me.  What  would  you  tiien  Late 
done  conceraing  titis  com>le  of  noble  per- 
sonages ?  My  answer  b.  That  I  woald  hnre  i 
reconciliation  by  all  means  to  be  iaboared; 
and  although  that  be  difficult  to  briug  abutii, 
yet  it  is  the  more  honour  when  it  is  titxtt6. 
Charity  will  forgive  and  forget  the  bigiitisi 
offences.  It  is  St.  Ajugustine's  jurlgorfit, 
^  That  in  the  greatest  breaches  betweeo  an 
and  wifo,  reconciliation  is  the  l>est ;  aud  \\* 
worthiest  pains  that  can  be  bestowed,  is  lo 
bring  that  about."  There  wantctb  ooiv  one  «jr 
more  good  mediators,  and  then  great  \\mtp 
will  be  aimpassed.  The  disagreemeDt  tra5  -l^ 
ct»nceivable  between  God  and  man,  jet  (!l>mt, 
that  great  mediator,  did  take  it  away.  The 
breacTi  was  very  bitter  between  Eogkuid  asd 
Spain,  yet  our  most  blessed  soverei^,  as « 

Cicious  intercessor,  did  give  an  end  vote  it, 
t  divines  be  used  now,  as  much  as  lawve.*^ 
have  been  used  heretofore.  Take  tbe  godh 
counsel  of  the  one,  which  will  be  prm  /nelj, 
as  you  have  taken  tlie  adviee  of  the  orlierviih 
much  expence  of  money.  This  I  wish  for,  tins 
I  pray  lor ;-  and-  if  my  counsel  had  been  osfti, 
before  things  grew  to  this  height,  I  wouU 
have  used  my  best  means  to  have  wrosght  n 
atonement.  But  because  there  ii  se  hope 
thereof,  and  this  duth  expect  a  legal  deciiioo, 
proceed  you  that  please  unto  this  separatioi. 
Give  your  sentence  sji  teriptis  as  ^a  kerr 
declared  yovr  opinion  in  verhis.  Five  w^ 
hare  served  the  turn  by  the  wordi  of  tbe  Coc- 
mission,  if  seven  had  dissented ;  but  yoo  hivf 
seven  sulTrages,  and  therefore  proceed ;  ooh 
this  I  crave  of  the  register,  that  he  do  malf 
his  act,  that  this  sentence  is  given,  JosDne  Ep::* 
copo  London. ;  D.  Joanne  Benoet  milite;  ^' 
Francisco  James;  D.  Thomas  Edwards;  diee>- 
tientibus,  potissimum  ver6  Geergio  Arcbifpi^ 
copo  Cantaurienai  reniteote. 

This  is  the  substance  of  that  natter  vhicii 
the  ArchbiAop  ofCancerboiy,  outofcertiia 
Notes  which  he  had  drawn  up,  was  reidr  to 
have  uttered,  and  no  one  material  poict  • 
added  thereunto,  as  appearetfa  uoto  uie,  ^ 
writef  hereof,  companng  it  with  the  Notes  ii^ 
such  time  as  I  ended  tbe  writing  of  litis,  ^^^ 
was  on  the  «8th  Sept.  1613,  Oirec  days  after 
^le  time  when  it  should  have  beea  spoken. 


The  King's  Letter  to  the  Aicbhv^  o^ 

Canxerburt. 

My  LoH ;  After  I  had  received,  snd  rtjj 
your  papera,  which  the  bishop  of  ^^^^^, 
brought  me,  I  found  it  very  necessary  n»:J ' 
should,  make  answer  theieuoto  at  myfi^tw* 
sure  :  for  whereas,  before,  at  my  l«t  mf^^ 
with  you,  ye  seemed  to  me  to  he  only  »5' 
unreselfvd  what  sentence  to  give  is  th»  ^^' 


161]     STTATE  TRIALS,  IUamesT.  1613.— The  Emi^No9thair^<m'sC4u^     [661 


less,  till  you  had  beard  it  thorooehly  dispated, 
hat  by  thac  ineans  ye  tnig)it  be  niUy  informed 
if  the  state  of  the  ctMse  ;  it  appears  now  by 
bese  papers,  that  you  have,  after  your  last  day's 
iwisuitauoD,  pot  on  a  ne^tive  resolution, 
funded  upon  fundaments  of  divinity  and  con- 
cience,  as  you  think,  which  hath  moved  me  to 
end  you  herewith  my  judgment  upon  your  ar- 
[umenis,  in  regard  that  I  did  ever  hold  it  ne- 
«ssary,  that  in  a  matter  of  this  weight  all  mv 
om  mission  ers  should  be  as  near  of  one  mind, 
)fl  might  be  ;  and  therefore  I  would  be  sorry 
hat  your  private  conceits  should  so  blind  your 
iul|ment,  as  to  make  you  and  ^our  followers 
Iraw  the  catharrows  (perplex  or  torment) 
l^ainst  your  yoke-fellows ;  for  thiCt  I  may  now 
ypen  plainly  my  heart  unto  you,  at  my  first 
eading  of  your  papers  from  the  bishop,  I 
ihanced  to  cast  mine  eye  first  upon  the  paper 
>f  jour  arguments,  before  I  had  looked  upon 
four  letter,  and  lighting  upon  your  first  words, 
Inasmuch  as  we  do  firmly  believe,  &c,'  I 
protest  I  thought  it  had  lieen  some  strange 
confession  of  faith,  that  you  had  intercepted 
imongst  some  of  the  sectaries  ;  but  when  I 
bd  read  oilt  the  rest  of  that  first  article,  God 
s  my  judge,  I  thought  that  paper  had  been 
lome  pasquil  made  against  this  divorce,  which 
soming  to  your  hands  ye  had  sent  rae,  and 
lierefure  without  reading  any  farther  therein,  I 
ooked  upon  your  letter,  which  resolved  me  of 
ill  these  doubts ;  but  after  that  I  had  fully 
iwniscd,  and  rightly  considered  of  all  your 
pspen,  I  found  your  principles  so  strange,  and 
four  doubts  so  far  sought,  that  I  thought  it  ne- 
cessar}',  as  I  have  already  said,  to  set  down 
iintn  you  my  observations  tipon  them.  But  to 
i^nclude  my  letter  with  that  plainness  that  be- 
Cometh  one  of  my  quality,  I  must  freely  con- 
lea,  that  I  find  the  grounds  of  your  opposition 
H>  weak,  'as  I  have  reason  to  apprehend,  that 
^  prejudice  you  hare  of  the  persons  is  the 
greatest  motive  of  breeding  these  doubts  into 
foa ;  which  prejudice  is  the  most  dangerous 
tbing  that  can  fall  in  a  judge  for  misleading  of 
bis  mind.  And  tlie  reason  moving  me  to  this 
ipprebeosion,  is  partly  grounded  upon  your 


last  words  to  ne  at  your  ^artiag  from  Windser, 
and  panly  upon  a  line  scraped  out  in  your 
paper  ^  doubts  :  for  I  am  sure  yo«  think  me 
not  so  blunt  a  eecretary,  but  that  I  can  read  n 
tine  so  scraped  out.  In  your  last  Sf^eeches  with 
me,  you  remember  you  told  roe  wiwt  assuranca 
you  had  of  the  earfs  ability  out  of  his  own' 
mouth,  which  you  said  you  coutd  not  but  Irast, 
because  he  was  so  religious  a  nobleman.  But 
when  I  told  you  of  the  other  party's  contrary 
affirmation,  yon  remember  how  you  used  the 
word  of  i«i<)uity  ;  and  how  far  your  interlined 
line  seems  to  have  a  liarmony  with  this  word, 
yourself  can  best  judge.  Now  then,  if  I  would 
ask  you  what  proof  you  have  of  the  one's  r eli« 
gion  more  than  the  other's,  you  roust  answer 
me,  by  judging  upon  the  exterior;  and  how 
deceivable  that  guess  b,  daily  experienc* 
teaches  us — But  with  a  holy  protestation  that 
I  never  knew  any  thing  but  g(X)d  in  the  young 
eari.  Was  toot  this  the  ground  of  master  Ro- 
bert Bruse*s  incredulity,  because  he  knew  the 
eari  of  Gowry  to  be  truly  religious;  and  did 
not  beg  a  register.  See  Bothwell  in  his  preface 
of  his  book  *  De  viris  illustrib^/  And  as  for 
ypur  Judgment  of  the  other  party,  Christ's  pre* 
cept  18  the  best  answer  unto  you,  *  Nolitejndi- 
care.'  But  if  the  question  were  to  judge  of  the 
earl's  inclination,  whether  is  it  likely  that  you 
or  1  could  best  judge  of  il ;  I,  he  having  been 
bred  with  my  late  son,  and  served  him  so  long; 
or  you,  that  never  spoke  with  him  but  once  or 
twice  in  your  life,  and  never  knew  either  good 
or  evil  of  him  but  out  of  his  own  mouth  ?  I  will 
conclude,  therefore,  with  inverting  the  argn- 
ment ;,  that  if  a'  judge  should  h^ve  a  prejudlice 
in  respect  of  persons,  it  should  become  yov 
rather  to  have  a  kind  of  faith  implicit  in  my 
judgment,  as  well  in  respect  of  some  skill  l 
have  in  divinity,  as  also  that  I  hope  no  honest 
man  doubts  of  the  uprightness  of  my  consci- 
ence ;  and  the  best  thankfulness  tliat  you  that 
are  so  far  my  crealtye,  can  use  towards  me,  b, 
to  reverence  and  follow  my  judgment,  and  not 
to  contradict  it,  except  where  you  may  demon- 
strate unto  me  that  I  am  mistaken,  or  wrong 
informed ;  and  so  f^rewel.  J  auks  R. 


97.  The  Earl  of  Northampton's  Case;  Mich.  10  James  I.  a,  d- 
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i  HE  Attorney-general  informed  against  Tho. 
(jooderick,  gent,  sir  Richard  Cox,  kt.  Hen. 
Vernon,  gent.  Henry  Minors,  seijeant  of  the 
*^o"s,  Tho.  Lake,  gent,  and  James  Ingram, 
merchant,  ore  tenus  in  the  Star-chamber,  the 
la&t  day  of  the  Star-chaml^er,  and  charged 
C»ooderick  that  he  had  spoken  and  published  of 
the  eari  of  Northampton,  one  of  the  grandees 
md  peers  of  the  realm,  one  of  the  king's  Privy 
Council,  lord  Privy  Seal,  and  lord  guardian  of 
the  Chique-ports,  divers  false  and  horrible  sqan- 
dals,  id/,  that  more  Jesuits,  Papists,  &c.  have 
come  uto  England,  since  the  earl  of  Nortbamt>- 


ton  was  guardian  of  the  Cinque-ports,  than 
before. 

2.  That  the  said  earl  had  writ  a  book  openly 
against  Garnet,  &c.  but  secretly  he  had  writ  a 
letter  to  Bellarmine,  intimating  that  he  writ 
the  said  book  *  ad  placandum.regem,  sive  ad 
*  faciendum  [placendumj  populum,'  and  re-« 
quested  that  his  book  might  not  be  answered ; 
and  that  the  archbishop  of  Canterbury  had  cer- 
tified it  to  the  king,  and  tltat  the  said  Goode- 
rick  did  relate  it  to  one  Dewsbury,  a  bachelor 
in  divinity,  who  had  acquainted  the  said  earl 
with  it.    Gooderick  being  examined,  confessed 


•  • 
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the  words  spoken;  but  to  extenuate  hit  of- 
/enoe  said  that  he  was  not  the  first  founder : 
and  he*  vouched  the  said  &ir  Hicliard  Cox^  who 
confessed  that  be  related  lo  Gooderick  tlie 
matter  concerning  the  book  of  the  earl,  and  liis 
letter  to  Bellanmney  but  not  tbe  words  con- 
cerning the  Cinque-ports;  and  that  tiie  arch- 
bishop of  Canterbury  bad  informed  the  king  of 
it,  to  the  intent  that  the  earl  uf  Northampton 
sliuuld  not  be  lord  ircasurer,  and  to  extenuate 
his  oflfence,  he  vouched  the  said  Vtrnon,  who 
apon  examination  confessed  that  which  Richard 
Cox  had  published,  but  that  he  was  not  the 
.  first  author,  but  he  cited  the  said  Luke,  who 
did  likewise  confess  what  Vernon  had  baid,  but 
that  lie  heard  it  from  »eijeant  Nichols,  who  be- 
ing examined  confessed  it;  and  with  all,  that 
one  Speaket  related  it  to  him,  and  that  he  had 
heard  it  frooi  one  James  Ingram,  and  James 
Ingram  being  examined,  coiite&sed  the  words 
concerning  the  said  book  of  the  earl,  and  of  the 
lettter  to  Bellafmiue  ;  attd  that  in  the  month 
of  October  he  heard  the  said  words  of  two  Eng- 
lish fugitives  at  'Leghorn,  and  never  did  publish 
them  until 'the  death  of  the  earl  of  Salisbury, 
treasurer,  who  died  in  May  lust :  and  all  the 
said  defendants  confessed  at  the  bar,  all  thai 
with  which  they  were  charged,  and  at  the  hear- 
ing of  this  case  were  eleven  judges  of  law, 
rieniing  justice  being  absent  propter  agritudir 
uea. 

And  so  it  was  resolved,  that  the  publishing 
of  false  rumors,  either  concerning  the  king,  or 
of  the  high  grandees  of  the  reahn,  was  in  souie 
cases  punished  by  thecutoraou  law  :  but  of  this 
were  divers  opinions.  Yet  it  was  resolved  in 
general : 

1.  Touching  the  matter  and  quality  of  the 
words.  9.  Touching  the  persons  of  whom  they 
are  spoke.  3.  The  manner  of  contrivance,  or 
publisliing  of  them.  4.  Touching  the  punish- 
ment, for  which  cause  divers  acts  have  made 
declaration,  and  have  put  things  in  certainty. 

And  first  of  all,  as'  to  the  words  or  rumours 
themselves. 

1.  They  ouebt  to  be  false  and  horrible.  3.  Of 
which  discord  or  slander  may  arise  betwixt  the 
king  and  his  people,  or  the  grandees  of  the 
realm,  West.  3.  cap.  84,  or  between  the  lords 
and  commons,  3  R.  3,  c.  53,  by  which  great 
peril  and  mischief  may  come  to  all  the  r«dm. 
*  lb.  The  subversion  and  destruction  of  the  realm, 
ibidem.  And  for  this  the  said  net  ofSR.  3, 
against  rumours,  false  and  horrible  messages 
(mesoignes)  i.  e.  lies.* 
>  3.  As  to  persons,  they  are  declared  to  be 
%  palates,  dukes,  earls,  barons,  and  other  nobles 
and  grandees  of  the  realm,  and  also  of  the 
chancellor,  treasurer,  clerk  of  the  privy  seal,- 
steward  of  the  boushold  of  our  sovereign  lord 
the  king,  justice  of  the  one  bench  and  of  the 

*  Note,  these  statutes  were  occasioned  by 
reason  of  some  scandalous  reflections,  that  had 
been  raised  by  William  Wickharo,  and  the 
clergy,  against  John  of  Gaunt,  &c.  ct  i  can- 
iru. 


other,'  oe  of  any  the  great  officers  of  the  realm' 
ut  3  11.  8,  c.  5,  and  the  king  is  coataioed  witb- 
ia  the  act  of  West.  1.  cap.  34,  as  appears  ia 
Dyer  5.  Mar.  155.    x 

3.  Aft  to  the  third  point  it  was  resolved,  that 
if  one  hear  such  false  and  horrible  nmiuurs, 
either  of  the  king,  or  of  any  of  the  said  graiide<^ 
it  is  not  lawful  for  htm  to  relate  to  othe»,  that 
he  hath  heard  J.  S.  to  say  such  fahe  and  faoir  - 
ble  words;  for  if  it  should  be  lawful,  by  ihia 
means  they  may  be  pubhshed  generally,  &c. 
And  this  dotb  appear  by  the  said  9tatut<%  \a. 
that  the  party  shall  be  imprisoned  until  l«e  £nd 
out  tliepar^  who  spoke  ihem,  which  prort-^ 
that  it  was  an  ofience,  or  otherwibe  he  sljouii 
not  be  punished  for  it  by  line  (for  this  is  implicit; 
and  imprisonment. 

4.  It  was  also  resolved,  that  tlie  ofieoders  at 
bar,  if  against  them  the  proceedings  had  bees 
by  indictment  upon  these  statutes,  oojodgmem 
could  be  had  against  them  that  they  «lioold  be 
imprisoned  until  they  found  iheir  authoqr :  for, 
for  example,  Gooderick  did  not  relate  to  Dews- 
bury  that  he  heard  from  sir  Richard  Cox,  bat 
he  related  the  same  words  as  of  liimself :  and 
for  this  no  judgment  can  be  given  against  hioi, 
tliat  lie  shall  be  imprisoned  until  he  find  his  aa- 
thor ;  for  this  that  he  ought  to  be  indicted  lor 
the  words  which  he  lumself  did  speak,  and  thee, 
*  dc  non  appareutibus  et  noo  existentibus  eadm 
'  est  ratio.'  When  tlie  indictment  is  general 
without  any  relation  to  a  certain  autlMr,  the 
judgment,  which  always  ought  to  be  given  ot 
matter  apparent  within  the  record,  caunoi  be 
that  he  shall  be  imprisoned,  until  he  haub  KHiod 
his  author. 

And  it  was  resolved,  that  if  A.  say  to  6. 
"  did  you  not  hear  that  C.  is  guilty  of  treasoD,** 
&c.  this  is  tantamount  to  a  scandalous  publica- 
tion :  and  in  a  private  action  for  slander  of  a 
common  person,  if  J.  S.  publish  tliat  he  hath 
heard  J.  N.  say,  that  J.  G.  was  a  traitor  u 
thief;  in  an  action  of  the  case,  if  the  truth  le 
such,  he  may  justify. 

But  if  J.  S.  publish  that  he  hath  heard  gcnc> 
rally  without  a  certain  autlior,  that  J.  G.  crt, 
a  traitor  or  tliief,  there  an  action  sur  U  oi^e 
lieth  against  J.  S.  for  this,  that  he  h&tb  mi 
given  to  the  party  grieved  any  cause  of  acudo 
against  any,  but  against  himself  who  pubtisihcci 
the  words,  although  that  in  truth  he  might  lie;ir 
thcin;  for  otherwise  this  might  tend  to  a  er^:! 
slander  of  an  innocent :  for  if  one  who  hath 
Lnam  phantoiianiy  or  who  is  a  drunkard,  or  ot 
no  estimation,  speak  scandalous  words,  if  ;t 
should  be  lawfol  for  a  man  of  credit  to  report 
them  generally,  that  he  had  heard  scandslous 
words,  without  mentioning  of  his  authoc^  tiut 
would  give  greater  colour  and  probabilit)-  th^: 
the  wo^s  were  true  in  respect  of  the  credit  •  i' 
the  reporter,  than  if  the  author  himself  should 
be  mentioned,  fur  the  reputation  and  good  nais^ 
of  every  man.  is  dear  and  precious  ro  him :  an-i 
a  record  was  vouched  in  Mich.  33  and  54  £^ 
and  in  the  30  Ass.  pL  10,  and  in  tlie  exchequer. 
Mich.  18  £.  1,  rot.  4. 

Note,  that  all  the  Commissions  of  Oyerscd 
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Terminer  give  authority  to  enqsire,  '  de  illki- 
*  tis  verborum  propalatioaibm/  Vide  le  star. 
A  R.  S,  cap.  6,  and  17  R.  9,  cap.  8,  conceriung 
ruinoorsy  and  in  S  £d.  9,  in  the  exchequer, 
Henry  Bray  spoke  of  John  Foxlee  ban>n  of  the 
exchequer:  it  wat  resoh ed,  that  thejudgnoeoc 
in  an  tndiccment  upon  the  said  statute<>,  when 
the  words  are  spoken  generally,  without  relation 
CO  a  cert'iin  author,  is,  that  the  offender  shall 
be  fioed  and  imprisoni  d,  for  this  is  imphed  and 
indnded  in  the  said  statutes,  as  an  incident  to 
the  offence,  although  that  it  is  not  expressed. 
Abo  the  party  grieved  may  have  an  action 
'  de  scandalo  magnatum/  and  recover  his  d^' 
mages.  Also  the  party  grieved,  and  the  king's 
actomer,  if  the  offenders  deny  it,  may  exhibit  a 
bill  in  the  Star-cbamher  against  the  offender,  in 


which  the  king  shall  have  a  fine,  and  the  party 
shall  be  imprisoned,  and  the  court  of  Star-cnam- 
her  may  inffict  corporal  punishment,  as  to  stand 
upon  the  pillory,  and  to  hove  papers  about  his 
head. 

And  if  the, offenders  confess  it,  then  to  pro- 
ceed ore  tenus  upon  their  own  confession ;  and 
for  tlie  publicati<m  of  the  said  words,  all  the 
defendants  were  punished  by  all  the  presence, 
*  una  voce  nnllo  contradicente,'  by  fines  and 
imprisonments;  and  Gooderick  and  Ingram 
were  fined  the  most,  for  that  Gooderick  had  no 
authority  for  the  words  concerning  the  Cinque- 
ports,  nor  could  Ingram  find  any  author  for  to 
vouch,  that  he  heard  by  persons  unknown  at 
Leghorn  in  foreign  parts ;  and  therefore  it  was 
taken  as  a  fiction  of  his  own. 


98.  Proceediogs  against  Dr.  Richard  N£ile,  Bishop  of  Lincoln, 
for  Words  spoken  in  the  House  of  Lords:   la  James,  a,  d. 
.  1614.*    [1  Cobb.  Pari.  Hist  1259.] 


On  May  28,  1614,  a  Message  from  the 
Mouse  of  Commons  was  sent  up  to  the  Lords, 
hy  sir  Edw.  Hobby  and  others,  m  these  words : 
*'  That  at  such  time  as  the  knights,  citizens, 
and  burgesses  of  the  Commons  House  of  Par- 
liament sent  up  to  the  Lords  a  Message,  pray- 
ing a  Conference  with  their  lordships  about 
Impositions:  they  hoped  that,  neither  out  of 
the  words  nor  matter  of  the  Messa^,  it  had 
been  possible  to  have  framed  any  smister  or 
unworthy  construction.  Thut  notwithstanding, 
by  public  and  constant  fame,  they  had  heard, 
to  dieir  hearths  grief,  that  one  m  this  place 
and  within  these  walls,  namely,  the  lord  bishop 
of  Lincoln  (Richard  Neitc),  in  onier  to  dissuade 
the  Lords  from  a  Conference  so  desired,  as 
aforesaid,  did  use  words  to  rJie  effect  following, 
or  the  »ame  words,  \a.  <  That  the  matter, 

*  whereof  conference  was  by  that  house  desired, 
'  is  a  noli  me  t anger e ;    in  conferring,  also, 

*  that  die  taking  the  oaths  of  allegiance  and 
'supremacy  is  an  impediment;  so,  at  whoso 

*  The  followinit  story,  printed  in  the  account 
of  Waller  the  poet's  Life,  1712,  and  repeated 
by  H'^rris  in  hrs  I  ife  of  James  1,  and  also  by 
Hume  in  liis  Historv,  and  Jdhnson  in  hit  Life 
of  Waller,  throws  some  hght  on  this  bishop's 
character.  "  Waller  frequented  the  Court  of 
James  1,  where  he  beard  a  very  remarkable 
conversation,  which  the  writer  of  the  Life  pre- 
filed  to  his  Works,  who  seems  to  have  been  well 
informed  of  fiicis,  though  he  may  sometimes  err 
in  ohronc'loey,  has  delivered  as  indubitably  cer- 
tain ;  He  found  Dr.  Andrews,  bishop  of  Win- 
chester, and  Dr.  Nenle,  bishop  of  Durham, 
standm^  behind  his  majesty's  chair;  and  there 
happened  something  extraordinary,  continues 
this  writer,  iu  the  conversation  those  prelates 
bad  with  the  king,  on  which  Mr.  Waller  did 
often  reSect.    His  majesty  asked  the  bishops, 

*  My  terds,  cannot  I  take  my  subjects'  money, 
when  I  want  it,  without  all  this  fonnality  of 

vot.  n,.  * 


'  had  taken  the  said  oaths  might  not  enter» 

*  safely,  into  conference  of  the  laid  matter. 
'  Affirming  farther,  That  it  did  strike,  not  at  a 
'  branch,  but  at  the  root  of  the  prerogative  of 
'  the  imperial  crown ;  and  that  he  doubted 
'  lest  in  such  a  Conference,  as  was  desired, 

*  there  wouid,  from  some  of  the  committees  of 
'  that  bouse,  proceed  some  undutiful  and  sedi- 

*  tious  speeches,  unfit  for  their  lordships  to 
'  hear,  tending  to  a  dangerous  rent  and  distrac- 
'  tion  of  both.bousc^,  and  to  make  an  alienation 
'  between  the  king  and  his  subjects.'  That  of 
such  scandal  their  house  is  so  sensible,  that 
they  have  sent  these  messengers  to  signify 
their  grief,  and  th^t  they  held  the  Lords  so  ho- 
nourable, that  they  cannot  but  also  take  notice 
thereof.  Wherefore,  that  house  did  desire 
that  their  lordships  will  join  with  them  in  some 
course  to  give  them  satisfaction  for  so  great  « 
wrong  done  to  the  Commons ;  which  they  have 
taken  so  to  heart,  that  they  have  determined 
to  forbear  all  parliament  matter,  until  tliey  may 

parliament  V  '  The  bishop  of  Durham  readily 
answered,  ^  God  forbid,  sir,  but  you  should: 
you  are  the  breath  of  6ur  nostrils.'  Where- 
upon  the  king  turned  and  said  to  the  biabop 
of  Winchester, '  Well,  my  lord,  what  say  you  r 
<  Sir,'  replied  the  bishop,  *  I  have  no  skill  to 
judge  of  parliamentary  cases.'  The  king  aiH 
swered,  '  No  putpoiTs,  my  lord ;  answer  me 

{iresently.'  '  Then,  Sir,'  said  he,  <  I  think  it  ia 
awful  for  you  to  take  my  brother  Neale's  mo- 
ney ;  for  he  offers  it.'  Mr.  Waller  said,  the 
company  was  pleased  with  this  answer,  and  the 
wit  of  it  seemed  to  affect  the  king ;  for  a  cer* 
tain  lord  coming  in  soon  after,  his  majesty 
cried  out,  '  Oh,  mv  lord,  they  say  you  lig  with 

my  lady  • .'    *  No,  Sir,'  says  his  lordship  io 

confusion ;  *  but  I  like  her  company,  because  she 
has  so  much  wit.'  *  Why  then,'  says  the  kiogf 
'  do  yon  not  lig  with  my  lord  pf  WiBChiMv 
there?'  v        * 

9k 
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receive  Answer  from  the  Lords ;  wherein  tliey 
doubt  not  but  their  lordships  will  deal  nobly 
with  them,  and  they  desire  it  may  be  speedily/' 

Sir  Edward  Hobby  being  asked  by  the  lord 
chancellor.  Whether  he  had  in  writing  the 
Jdessage  so  delivered,  as  aforesaid  ?  Answered, 
He  had  not.  I'he  lords  then  returned  Answer, 
*'  That  they  had  taken  notice  of  the  Mesjiage, 
and  will  take  the  same  into  further  considera- 
tion, as  the  weight  thereof  requireth :  wherein 
they  will  have  respect  both  to  their  honours 
and  tlie  honour  of  the  other  house;  and  will 
send  ihem  further  Answer/'  Alter  this,  a  short 
Memorandum  is  entered  on  the  Jouruals,  inti- 
maling,  That  before  tho  Answer,  above  speci- 
fiedy  was  agreed  on,  the  scrjeaut  of  the  Lower 
House  came  to  the  gentleman  usher  of  the 
Lords,  to  learn,  Whether  their  lordships  would 
send  Answer  to  the  Message  on  that  day,  or 
not  ?  To  which  the  gentleman  usher,  with  the 
privity  of  the  Lords,  answered,  as  from  himselt^ 
That  he  knew  not. 

May  30.    The  Lord  Chancellor  moved  the 
house  to  consider  and  resolve  of  an  Answer  to 
be  sent  to  the  Message  or  Complaint,  which 
they   lately  received  from,  the  other   house, 
touching  the  bishop  of  Lincoln.    And,  by  or- 
der, the  archbishop  of  Canterbury  produced  a 
copy  of  one  ready  drawn,  for  that  purpose, 
w^lnch  being  read,  W9s  to  this  effect :  **  That  the 
Lords,  having  received  from  the  Commons  a 
Complaint  against  the  bishop  of  Lincoln,  have 
seriously  entered  into  consideration  of  it,  and 
do  now  return  this  Answer,  Tlnit  their  lord- 
ships would  take  very  tenderly  that  anv  un- 
worthy aspersion  should  be  laid  on  that  oody, 
which  they  so  much  respect ;  and  with  whom 
they  desire  to  bold  all  good  correspondence 
and  agreement.     But'  forasmuch  as   tlie  Com- 
pUint  seemeth  to  be  grounded,  not  upon  di- 
rect or  certain  proof,  but  only  upon  common 
public  fame ;  their  lordshjps  cio  not  think  that 
Common   Fame  only  is  a  sufficient   ground, 
whereon  they  may  proceed  as  in  this  cause  is 
required.     Nevertheless,  their  lordships  are  so 
respective  of  any  thin^  that  may  concern  that 
house,  that  when  they  shall  be  more  certainly 
informed,  in  direct  and  express  tenns,  uliat 
the  words  were  wherein  the  lord  bishop  of  Lin- 
coln is  to  be  charged,  and  how  the  same  ure  to 
be  proved,  they  will  proceed  therein  so  elVcciu- 
eiiy,  according  to  honour  and  justice,  as  it 
sliall  thereby  well  appear  how  careful  they  are 
to  gire  to  that  house  all  good  satisfaction  in 
this  business  that  may  be,  and  to  omit  nothing 
that  can  be  justly  or  lawfully  done  in  that  he- 
half."    This  Answer  >yas  approved  on  by  the 
whole  house,  and  sent  in  writing  to  the  Com- 
mons, by  messengers  of  ttieir  own ;  with  this  in- 
struction.  That  if  they,  of  the  L»7wer  House, 
should  require  to  have  the  Paper,  then  the  mes- 
sengers were  authorized  to  deliver  the  same, 
which  tiiey  did  accordingly. 

May  31st.  Another  Message  from  the 
commons,  brought  by  sir  Hoger  Owen  and 
others;  who,  havintr  first  repeated  the  sub- 
stance of  their  lordships  Answer  of  yesterday, 


acquainted  this  house :  "  That  though  the  com- 
mons did  not  take  common  and  public  Fame 
to  be  a  sufficient  ground  or  proof,  by  a  k^ 
and  ordinary  course  of  justice,  in  proceeding 
against  any  man ;  yet  they  held  it  enough  to 
induce  the  lords  of  that  bouse  to  take  the 
matter  into  consideration.  And  aibeic  they 
did  not  set  down  the  words,  in  particular ;  yet 
was  the  matter,  as  they  conceive,  suffidentiy 
laid  down  when  in  effect  they  said,  ^  That  uie 
lord  bishop  of  Lincoln,  in  this  house  to  dibsnade 
the  lords  from  a  Conference  with  them  touch- 
ing Impositions,  tenned  the  prerogative,  6lc,  a 
noli  me  tungere ;  insinuating  tiiat  the  tak- 
ing of  the  Oath  of  Supremacy  and  Allegiance 
did  restrain  a  man  from  treating  of  that  busi- 
ness: also  he  doubted  but  in  the  Conference 
would  be  used,  or  spoken,  some  undatiful  a&d 
seditiuusi  words,  not  fit  for  their  lordships  to 
hear,  or  words  to  the  Uke  or  worse  effect. 
T^at  now  the  Commons  do  desire  the  Loni«, 
if  these  words  were  not  spoken,  so  to  signify 
it  to  the  house ;  otherwise,  if  they  were  used, 
then  they  hope  their  lordships  wUi  do  as  they 
have  promised.  Lastly,  from  the  Commoos, 
he  said  fiirther.  That  they  knew  not  what 
other  course  they  could  have  taken  to  bring 
this  matter  to  examination,  or  otherwise  bate 
any  undutiful  speech  which  may  be  moved  in 
either  house,  called  in  question.^ 

After  sir  Roger  Owen  had  delivered  his 
Message,  the  lora  chancellor  asked  him,  If  be 
had  it  in  writing?  To  which  he  answered  in  the 
negative.  The  lord  chancellor  then  acquainted 
him,  That  the  house  would  take  his  message 
into  consideration,  and  send  Answer,  if  tliej 
could,  before  they  rise :  ^  otherwise,  will  let 
them  know  as  much.  Accordingly,  the  saroe 
day,  the  lords  sent  to  acquaint  the  other  hoo5e, 
*'  That  they  had  considered  of  their  last  Mrs- 
sage,  and,  in  debating  thereupon,  the  lord  bishop 
of  Lincoln  had  humbly  intreated  that  he  mi^Lc 
be  henrd  to  explain  himself; '  which  bciiig 
granted  onto  him,  he  had  made  a  solemn  pro- 
testation, on  his  salvation,  that  he  did  ooc 
speak  any  thing  with  any  evil  intention  to  the 
House  of  Commons,  which  he  doth  with  sll 
hearty  duty  and  respect  hi|hly  esteem.  £x- 
pressmg,  t%  ith  many  tears,  his  sorrow  that  bis 
words  were  so  misconceived  and  strained  fiir- 
iher  than  he  e\'er  intended  them ;  and  that  fai* 
speech  should  occasion  so  much  trooble  t>i 
their  lordships,  or  that  the  lower  bouse  should 
take  offence  at  it.  Which  submissive  and  ia« 
i^eimous  behaviour  of  his,  had  given  this  satis- 
Aiction  to  their  lordships,  that,  howsoever  the 
^^  ords  might  sound,  his  intention  was  not  as  it 
hnth  been  taken.  And  their  lordships  do  as- 
sure the  Commons,  That  if  they  had  oooceif- 
ed  tlie  ^id  bishop's  words  to  have  been  spoken 
or  meant  to  have  cast  any  aspersion  of  seditioii, 
or  undutifulness  unto  their  house,  (m  it  seeou, 
report  has  carried  it  to  them)  their  lordships 
would  fortliwith  have  proceeded  to  the  censur- 
ing and  puuishing  thereof  with  all  severity. 
Nevertheless,  though  their  lordships  have 
thought  fit  to  signify  their  carefuiness  at  th« 
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time  to  give  them  contentment,  f»r  the  better 
expediting  his  majesty *s  great  business,  and  to 

*  On  this  transaction  Hume's  observations 
are,  '*  So  little  fixed  at  this  time  were  the  rales 
of  parliament,  that  the  commons  complained 
to  the  peers  of  a  speech  made  in  tlie  upper 
house  by  the  bishop  of  Lincoln ;  which  it  oe- 
longed  only  to  that  house  to  censure,  and  which 
the  other  could  not  regularly  be  supposed  to  be 
acquainted  with.  These  at  least  are  the  rules 
established  since  the  parliament  became  a  real 
seat  of  power,  and  scene  of  business.  Neither 
the  king  must  take  notice  of  what  passes  in 
either  house,  nor  either  house  of  what  passes  in 
the  other,  till  regularly  informed   of  it.    The 


retain  all  pood  correspondence  with  them  ;  yet 
tiieir  lordships  are  of  opinion.  That  hereafter 
no  member  of  their  house  ought  to  be  called 
in  question,  when  there  is  no  other  ground  for 
it,  but  public  and  comman  fame."* 
-»■■■■■■■  ■        »  ,  ,  . 

commons,  in  their  famous  protestation  1621, 
fixed  this  rule  with  regard  to  the  king,  though 
at  present  they  would  not  bind  themselves  by 
it.  Out  as  liberty  was  yet  new,  those  maxim's 
which  guard  and  regulate  it  were  unknown  and 
unpractised.'' — Concerning  the  sufiiciency  of 
Common  Fame  as  a  ground  for  parliamentary 
proceedings,  see  the  Debates  in  tbeHonse  of 
Commons  in  1626  concerning  the  duke  of 
Buckingham :  2  Cobb.  Pari.  Hist.  52  et  seq. 


99,  The  Case  of  Edmund  Peacham,  for  Treason :    12  James  I.* 
A.  D.  1615.     [Croke  Cat.  125.     Bacon  s  Works.] 

The  Report  of  this  Case  is  so  extremely 
scanty,  that  it  would  not  be  inserted  as  a 
distinct  article  but  for  the  important  matters 


which  arose  out  of  the  Case,  and  are  here  in- 
serted after  the  Report;  which  is  merely  this: 

**  Edmund  Peacham  was  indicted  of  Treason 
for  divers  treasonable  passages  in  a  Sermon 
which  was  never  preached,  nor  intended  to  be 
preached,  but  only  set  down  in  writings,  and 
found  in  bis  study :.  he  was  tried  and  found 
guilty,  bat  not  executed. — Note,  That  many 
of  the  Judges  were  of  opiuion,  that  it  was  not 
Treason." 

The  following  passages  relating  to  this  Case 
are  extracted  from  Birch's  edition  of  Bacon's 
Works,  and  are  all  taken  from  lord  Hailes's 
Memorials,  &c.  and  Rawley*s  Resuscitatio : 

Intebrogatosies  whereupon  Peacham  is  to 

be  examined. 

Questions  in  general. 

1.  Who  procured  you,  moved  you,  or  advjsed 
you,  to  put  in  writing  these  traiterous  slanders 
lihicb  you  have  set  down  against  his  majesty's 
person  and  government,  or  any  of  them? 

2.  "Who  gave  you  any  advertisement  or  in- 
telligence touching  those  particulars  which  are 
contained  in  your  writings ;  as  touching  the 
sale  of  tlie  crown  lands,  the  deceit  of  the  kin^s 
officers,  the  greatness  of  the  king*s  gifts,  ms 
keeping  divided  courts,  and  the  rest ;  and  who 
hath  conferred  with  you,  or  discoursed  with 
you,  concerning  those  points  f 

3.  Whom  £ive  you  made  privy  and  ac- 
quainted with  the  said  writings,  or  any  part  of 
them  ?  and  who  hath  been  your  helpers  or 
confederates  therein  I 

4.  What  use  mean  you  to  make  of  the  said 
writing!  ?  ^^s  it  by  preaching  them  in  sermon, 
or  by  publishing  them  in  treatise  ?  if  in  ser- 
mon, at  what  time,  and  in  what  place  meant 

*  See  Foster's  Crown  Law,  p.  199,  20O9 
and  1  Hawk.  cb.  17,  s.  38,  Canh.  405.  4  Bl. 
Com.  80, 


you  to  have  preached  them  ?  if  by  treatise,  to 
whom  did  you  intend  to  dedicate,  or  exhibiie, 
or  deliver  such  treatise .? 

5.  What  was  the  reason,  and  to  wha't  end 
did  you  first  set  down  in  scattered  papers,  and 
after  knit  up,  in  form  of  a  treatise  or  sermon, 
such  a  mass  of  treasonable  slauders  ugaiust 
the  king,  his  posterity^  and  the  whole  state  ? 

6.  What  moved  ypii  to  write,  the  king  might 
be  striken  with  death  on  the  sudden,  or  wituiu 
eight  days,  as  Ananias  or  Nabal;  do  you 
know  of  any  conspiracy  or  danger  to  hb  pei^ 
son,  or  have  you  heard  of  any  such  attempt  ? 

7.  You  have  confessed  that  these  things  were 
applied  to  the  king;  and  that,  after  the  ex- 
ample of  preachers  and  chronicles,  kings  infir- 
mities are  to  be  laid  open  :  this  sheweth  plainly 
your  use  must  be  to  publish  them,  shew  to 
whom  and  in  what  manner. 

8.  What  was  the  true  time  when  you  wrote  the 
said  writings,  or  any  part  of  them  }  and  wliat 
was  the  last  time  you  looked  upon  them,  or  pe- 
rused them  before  they  were  found  or  taken  ? 

9.  What  moved  you  to  make  doubt  whether 
the  people  will  rise  against  the  king  for  taxes 
and  oppressions  f  Do  you  know,  or  have  you 
heard,  of  any  likelihood  or  purpose  of  any 
tumults  or  commotion  ? 

10.  What  moved  you  to  write,  that  getting 
of  the  crown-land  again  would  cost  blood,  and ' 
bring  men  to  say,  This  is  the  heir,  let  us  kill 
him?  Do  you  know,  or  have  you  heard  of  any 
conspiracy  or  danger  to  the  prince,  for  doubt 
of  calling  back  the  crown  lana, 

11.  What  moved  you  to  prove,  that  all  the 
king's  officers  ought  to  be  put  to  the  sword  ? 
Do  yon  know,  or  have  you  heard  if  any  peti- 
tion is  intended  to  be  made  a^nst  the  king's 
council  and  officers,  or  any  nsing  of  peo^e 
against  them  ^ 

12.  What  moved  you  to  say  in  your  writing, 
that  our  king,  before  his  coming  to  the  king- 
dom, promised  mercy  and  iudgmeot,  but  we 
find  neither?  What  promise  ao  youmeanof,  and 
wherein  hath  the  king  broke  the  same  promise? 
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There  follows  in  the  hand-writing  of  secre- 


tary Winwood, 

**  Vpon  these  Interrogatories,  Peacham  this 
day  vi/wi  examined  before  torture,  in  torture, 
between  torture,  and  after  torture ;  notwitli- 
standing,  nothing  could  be  drawn  from  him,  he 
stiil  persisting  in  Lis  obstinate  and  insensible 
denials,  and  former  answers.  Raphe  Winwood, 
Jul.  Caesar,  Fr,  Bacon,  H.  Mountague,  Ger- 
vase  Helwybse,  Ran.  Crewe,  Henry  Yelverton, 
Fr.  Cottiogton.    Jan.  the  19ih  1614."   [O.  S.] 

To  the  King,  concerning  Peachain*s  Cause. 

It  may  please  your  excellent  majesty  ;  It 
grit'veth  me  exceedingly  that  your  majesty 
should  be  so  much  troubled  with  tliis  matter 
of  Peacham,  whose  raging  devil  seeraeth  to 
be  turned  into  a  dumb  devil.  But  although  we 
arc  driven  to  make  our  way  thiou^h  questions, 
which  I  wish  were  otherwise,  yet,  1  hope  well, 
the  end  will  be  good.  But  then  every  man 
must  put  to  his  helping  hand;  for  eUe  I  must 
say  to  your  majesty,  in  this  and  the  like  cases, 
as  St.  Paul  said  to  the  centurion,  when  some  of 
the  mariners  had  an  eye  to  the  cock- boat,  *  Ex- 
cept these  stay  in  the  ship  ye  cannot  be  safe.' 
I  fmd  in  my  loids  great  and  worthy  care  of  the 
business :  and  for  my  part,  I  hold  my  opinion 
*  and  am  strengthened  in  it  by  some  records  that 
I  have  found.  God  preserve  your  majesty. 
Your  majesty's  most  humble  and  devoted  sub- 

i'ect  and  servant,  Fr.  Bacon.    Jan.  21, 1614- 
O.  S.] 

To  tlie  King,  touching  Peacham*s  Cause. 

It  may  please  your  excellent  majesty ;  This 
day  in  the  afternoon  was  read  your  majesty's 
letters  of  direction  toaching  Peacham  ;  which 
because  it  concerneth  properly  the  duty  of  my 
placfi,  I  thought  it  fit  fur  me  to  give  your,  ma- 
j  esty  both  a  speedyand  a  private  account  thereof; 
that  your  majesty,  knowing  things  clearly  how 
they  pass,  may  have  the  true  truit  of  your  own 
Wisdom  and  clear-seeing  judgment  in  govern- 
ing the  business. 

First,  for  the  regularity  which  your  majesty, 
as  a  master  in  business  of  estate,  doth  pru- 
dently prescribe  in  examining  and  taking  exa- 
minations, I  subscribe  to  it ;  only  I  wiU  say  for 
myself,  that  I  was  not  at  this  time  the  principal 
examiner. 

For  the  course  yoar  majesty  directeth  and 
commandeth  for  the  foeling  of  the  judges  of 
the  King*8  Bench,  their  several  opinions,  by 
distributing  ourselves  and  enjoining  secrecy ; 
we  did  first  find  an  encounter  in  the  opinion  of 
my  lord  Coke,  who  seemed  to  afiirm,  that  such 
particular  and,  as  he  called  it,  anricular  taking 
of  opinions  was  not  according  to  the  custom  of 
this  realm ;  and  seemed  to  divine,  tliat  his 
brethren  would  never  do  it.  Bat  when  I  re- 
plied, thai  it  was  our  duty  to  pursue  your  ma- 
jesty's directions,  and  it  were  not  amiss  for  his 
lordsfaip  to  lenvcf  his  brethren  to  their  own  an- 
swers; it  was  lo  concluded  :  and  his  lordship 
did  desire  that  I  might  oonfisr  with  himself; 
and  Mr.  Serjeant  Montague  was  named  to 
•^eak  with  justice  Crook  ;  Mr.  serieant  Crew 


with  justice  Houghton;  and  Mr.  Solidtnr  with 
justice  Dodderi^e.     This  done,  1  took  my 
fellows  aside,  and   advised  that  they  shoold 
presently  speak  with  the  three  iudges,  before  I 
could  speak  with  my  lord  Coke,  for  doabt  of 
infusion  ;  and  that  they  should  not  in  any  case 
make  any  doubt  to  the  iudges,  as  if  they  mis- 
trusted they  would  not  deliver  any  opinion  apart, 
but  speak  resolutely  to  them,  ana  only  make 
their  comine  to  be,  to  know  what  time  they 
would  appomt  to  be  attended  with  the  papeni 
This  sorted  not  amiss  ;  for  Mr.  Solicitor  came 
to  me  this  evening,  and  related  to  me  that  he 
had  found  judge  Dodderidge  very  ready  to  give 
opinion   in  secret;  and   tell  upon  uie  same 
reason  which  upon  yooi:  majesty's  first  letter  i 
had  used  to  my  lord  Coke  at  the  oonncil-tablc ; 
which  was,  that  every  judge  was  boand  ex- 
pressly by  his  oath,  to  give  your  majesty  coun- 
sel when  he  was  called ;  and  whether  he  should 
do  it  jointly  or  severally,  that .  rested  in  your 
majesty's  good  pleasure,  as  you  would  require 
it.    And  though  the  ordinary  courae  was  to 
assemble  than,  yet  there  might  intervene  cases, 
wherein  the  other  course  was  mure  oftnvenient. 
1  he  like  answer  made  justice  Crook.    Jostioe 
Houghton,  who  is  a  soft  man,  seemed  desiroes 
first  to  confer;  alledging  that  the  other  ibree 
judges  had  all  served  tlie  crown  before  ibey 
were  judges,  but  that  he  had  not  been  mwA 
acquainted  with  business  of  this  natore. 

We  purpose  therefore  forthwith,  they  shall 
be  made  acquainted  witli  the  papers ;  and  if 
that  could  be  done  as  suddenly  as  this  was,  I 
should  make  small  doubt  of  their  opinions : 
and  howsoever,  I  hope,  force  of  law  and  prece- 
dent will  bind  them  to  the  truth :  neither  am  I 
wholly  out  of  hope,  that  my  lord  Coke  himself, 
when  I  have  .in  some  dark  manner  put  him  ia 
doubt  that  he  shall  be  left  alone,  will  not  continue 
singular.  Your  majesty's  most  humble  and 
devoted  subject  and  servant,  Fk.  Bacov.  Jan. 
27,1614.    fO.  S.] 

To  the  King,  touching  Peacham*s  Business,  &c. 

It  may  please  your  excellent  majesty ;  I  re- 
ceived this  morning,  by  Mr.  Murray,  a  message 
from  your  majesty,  of  some  warrant  and  .con- 
fidence that  1  should  advertise  your  majesty  of 
your  business,  wherein  I  had  part :  whereia  I 
am  first  humbly  to  thank  your  majesty  for  your 
good  acceptatioa  of  my  endeavours  and  ser- 
vice, which  I  am  not  able  to  furnish  with  anv 
other  quality,  save  faith  and  diligence.  For 
Peacham's  case,  I  have,  since  my  last  letter, 
been  with  my  lord  Coke  twice;  once  before 
Mr.  Secretary's  going  down  to  your  majestv, 
end  once  since,  which  was  yesterday :  at  the 
former  of  «vhich  times  I  delivered  him  Peach- 
am's papers :  and  atthia  latter  tbe  precedents, 
which  I  had  with  care  ggthered  and  selected : 
for  these  degrees  and  order  the  business  re* 
quired.  At  the  former  I  told  htm  that  he  knew 
my  errand,  which  stood  upon  two  points ;  the 
one  to  inform  him  of  the  particular  caise  of 
Peacham's  tieasous,  for  I  never  gave  it  other 
wor4  to  liim,  the  other;  io  receive  hb  opiaioi 
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to  my  self,  and  in  secret,  according' to  my  com- 
inijs<iion  tVom  jfour  maje&ty.     At  the  ibnner 
time  he  fell  upon  the  same  allention  which  he 
had    begun  at  the  council- taUe ;  that  judges 
were  not  to  give  opinion,  hy  fraeUons,  but  en- 
tirely aocor£ng  to  the  vote  whereupon  they 
fthoutd  settle  upon  conference :  and  that  this 
auricular  taking  of  opinions,  single  and  apart, 
was   new  and  dangerous;    and  other  words 
more  vehement  than  I  repeat.    I  replied  in 
civil  and  plain  terms,  that  I  wished  his  lord-^ 
ship,  in  mj  love  to  hioi,  to  think  better  of  it : 
for  that  tins,  that  his  lordship  was  pleased  to 
put  into  sreat  words,  seemed  to  mt  and  my 
fellows,  when  we  spake  of  it  amongst  ourselres, 
a  reasonable  and  familiar  matter,  tor  a  ^king  to 
oonsalt  with  his  iudges,  either  assembled  or 
selected,  or  one  by  one.    And  then  to  |iTe 
him  a  little  out-let  to  save  his  first  opinion, 
wherewith  he  is  most  commonly  in  love,  I 
added,  that  judges  sometimes  might  make  a 
okit  to  be  spared  for  their  opinion,  till  they  had 
spoken*  witn  their  brethren;  but  if  the  king 
upon  bis  own  princely  judgment,  for  reason  of 
estate,  should  think  it  fit  to  have  it  otherwise, 
and  should  so  demand*  it,  there,  was  no  de- 
clining: nay,  that  it  touched  upon  a  violation 
of  their  oath,  which  wa»  to  counsel  tbe  Icing, 
without  distinction  whether  it  were  jointly  or 
severally.    Thereupon,  I  pot  him  the  case  of 
tbe  privy  connsel,  as  if  your  majesty  should  be 
pleased  to  command  any  of  them  to  deliver 
their  opinion  apart  and  in  private ;  whether  it 
were  a  good  answer  to  deny  it,  otherwise  than 
if  it  were  propounded  at  tbe  table.    To  this  be 
S2id,  that  the  cases  were  not  alike,  because  this 
concerned  life.    To  which  I  replied,  that  ques- 
tions of  estate  might  concern  thousands  of  lives, 
and  maiiy  things  more  precious  than  the  life  of 
a  particular :  as  war  and  peace,  and  tbe  like. 
To  conclude,  his  lordship  tanquam  exitum  fua^ 
r€ns,  desired  me  for  the  time  to  leave  with  him 
the  papers,  without  pressing  him  to  consent  to 
deliver  a  private  opinion  till  he  had  perused 
them.     I  said  I  would ;  and  the  more  willingly, 
because  I  thought  bis  lordship,  upon  due  con- 
sideration of  the  papers,  woula  find  the  case  to 
be  90  clear  a  case  of  treason,  as  he  would  make 
no  difficulty  to  deliver  his  opinion  in  private ; 
and  '  so  I  was  persuaded  of  the  rest  of  the 
judge*  of  the  king's  bench,  who  likewise,  as  I 
partly  understood,  made  no  scruple  to  deliver 
their  own  opinion  in  private;  whereunto  he 
laid,  which  I  noted  well,  that  his  brethren  were 
wise  men,  and  that  they  might  make  a  9hew  as 
if  they  would  give  an  opinion,  as  was  required; 
but  the  end  v^oukl  be  that  it  would  come  to 
this:  they  would  say,  they  doubted  of  it,  and 
so  prav  Milvice  with  the  rest.     But  to  this  I  an- 
swered, that  I  was  sorry  to  bear  him  say  so 
much,  lest,  if  it  came  so  to  pass,  some  that 
loved  him  not  might  make  a  construction,  that 
that  which  he  had  foretold,  be  had  ^vroughr. 
Tbo«  your  majesty  sees,  that  as  Solomon  saitb, 
'  ^essos  nolentis  tanquam  in  sepi  spinarum,'  it 
catcheth  np«n  every  thing.    The  latter  meet- 
ing it  y«t  of  more  importance;  for  then,  com* 


ing  armed  with  divers  precedents,  I  thought  to 
set  in  with  tbe  best  strength  I  could,  and  said 
that  before  I  descended  to  the  record,  I  would 
break  the  case  to  him  thus:  that  it  was  true  we 
were  tp  proceed  upon  the  ancient  statute  of 
king  Edward  the  Srd,  because  other  temporary 
statutes  were  gone ;  and  therefore  it  must  be 
said  in  the  indictment,   'Imaginatus  est   et 

*  compassavit  mortem  et  finalem  destructionem 
'  dommi  regis:'  then  must  the  particular  trea- 
sons tbllow  m  this  manner,  namely,  <  et  quod 
'  ad  perimplendum  ne^dum  propositum  suum, 
'  composuit  et  conscripsit  quendum  detestabi- 
'  lem  et  venenosum  hbellum,  sive  scriptum,  in 
'  quo,  inter  alia  proditoria,  continetur,  ice/ 
And  then  the  principal  passages  of  treason, 
taken  forth  of  the  papers^  are  to  be  entered  in 
Atfc  verba ;  and  with  a  conclusion  in  the  end,' 
'  Ad  iotentionem  quod  ligeus  populus  et  verx 

*  subditi  domini  regis  cordialem  suum  amorem 
<  k  domino  rege  retraherent,  et  ipsum  dominum 
'  Tegem  relinquerent,  etguerram  et  insurrectio- 
'  nem  contra  eum  levarent  et  faceretit,  &c.'  I 
have  in  this  form  followed  the  ancient  stile  of 

'  the  indictments  for  brevity  sake,  thongh  when 
we  come  to  the  business  itself^  we  shall  enlai^e 
it  according  to  the  use  of  the  latter  times.  This 
I  represented  to  him,  being  a  thing  he  is  well 
acquainted  with,  that  he  might  perceive  the 
platform  of  that  was  intended,  without  any 
mistaking  or  obscurity.  But  tbeu  I  fell  to  tKo 
matter  itself,  to  lock  him  in  as  much  as  I  could, 
namely,  That  there  be  four  means  or  manners, 
whereby  the  death  of  the  king  is  compassed 
and  imagined.  The  first  by  some  particular 
fact  or  plot.  The  second,  by  disabling  bis 
title;  as  by  affirming,  that  he  is  not  lawful 
king;  or  that  another  ought  to  he  king;  or 
that  he  is  an  usurper ;  or  a  bastard ;  or  the 
like.  The  third,  by  subjecting  his  title  to  the 
pope  ;  and  thereby  making  him  of  an  absolute 
king  a  conditional  king.  The  fourth,  by  dis- 
abling his  regiment,  and  making  him  appear  to 
be  incapable  or  indi(;n  to  reign.  These  things 
I  relate  to  your  majesty  in  sum,  as  is  fit: 
which,  when  I  opened  to  my  lord,  I  did  insist 
a  little  more  upon,  nith  more  e$cacy  and  edge, 
and  authority  of  law  and  record,  than  I  can 
now  express.  Then  I  placed  Peacbam's  trea- 
son within  the  last  division,  agreeable  to  divert 
precedents,  whereof  I  had  the  records  read/  ; 
and  concluded,  that  your  majesty's  safety  and 
life  and  authority  was  (iius  by  law  insconsed 
and  quartered ;  and  that  it  was  in  vain  to  for- 
tify on  three  of  the  sides,  and  so  leave  yon 
open  on  the  fourth. 

It  «is  true,  he  heard  me  in  a  grave  feshion 
more  than  accustomed,  and  took  a  pen  and 
took  notes  of  ray  divisions  ;  and  when  he  read 
the  precedents  and  records,  would  say,  this  yon 
mean  falleth  widiin  your  first,  or  your  second, 
divisioli.  In  the  end  I  enpressly  demanded  bit 
opinion,  at  that  whereto  both  he  and  I  were 
enjoined.  But  he  desired  me  to  leave^  tbe  pre* 
cedents  witli  liim,  that  be  might  advise  upoi) 
them.  I  told  him  the  rest  of  my  fellows  would 
dispatch  then*  part,  and  I  thoald  be  behind 
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'with  mine;  which  I  pennaded  myself  your  ma- 
jesty would  impute  rather  to  bis  backwardness 
than  my  negligence.  He^  said,  as  soon  as  I 
should  understand  that  the  rest  were  ready,  he 
vtfoM  not  be  iohg  after  with  his  opinion.  Your 
xncjesty's  most  humble  and  devoted  subject  and 
servant,  Fb.  Bacon.  Jan.  31, 1614.  [O.  S.] 
*'  For  Peacham,  the  rest  of  my  fellows  are 
ready  to  make  their  report  to  your  majesty 
at  such  time,  and  in  such  manner,  as  your  ma- 
jesty shall  require  it.  Myself  yesterday  took 
my  lord  Coke  aside,  after  the  rest  were  gone> 
and  told  him  all  the  rest  were  ready,  and  i  was 
now  to  require  his  lordship's  opinion,  according 
to  my  commission.  He  said,  I  should  have  it ; 
and  repeated  that  twice  or  thrice,  as  thinking 
he  had  gone  too  far  in  that  kind  of  negative,  to 
deliver  any  opinion  apart,  before;  and  said,  he 
would  teU  it  me  within  a  very  short  time, 
though  he  were  not  that  instant  ready.  I  have 
tossed  this  business  in  omnet  paries,  whereof  I 
will  give  your  majesty  knowledge  when  time 
serveth.  God  preserve  your  majesty.  Your 
majesty's  most  humble  and  devoted  subject  and 
servant,  Fr.  Bacov.    Feb.  11, 1614.  [O.  S.] 

To  the  King,  about  a  Certificate  of  lord  chief 

justice  Coke. 

It  may  please  your  excellent  maiesty ;  I 
send  your  majesty  inclosed  my  lord  Coke's, 
answers ;  I  will  nqt  call  them  rescripts,  much 
less  oracles.  They  are  of  his  own  hand,  and 
offered  to  me  as  they  are  in  writing ;  though  I 
am  glad  of  it  for  mine  own  dischai^e.  1  thought 
it  my  duty,  as  soon  as  I  received  them,  instantly 
to  send  them  to  your  majesty-;  and  forbear, 
for  the  present,  to  speak  &rtber  of  them.  I, 
fur  my  part,  thoueh  this  Muscovia  weather  be 
a  little  too  hard  ror  my  constitution,  was  ready 
to  have  widted  upon  your  maiesty  this  day,  all 
respects  set  aside ;  but  my  lord  treasurer^  in 
respect  of  the  season  and  much  other  business, 
was  willing  to'  save  me.  I  will  only  conclude 
touching  these  papers  with  a  text,  divided  I 
cannot  say^  '  Oportet  isthsec  fieri ;'  but  I  may 
say,  *  Finis  autem  nonduro.'  God  preserve 
your  majesty.  Your  majesty's  most  humble 
and  devoted  subject  and  servant,  Fa.  Bacon. 
14  Feb.  1614.  [O.  S.] 

Sir  Francis  Baccmt,  to  King  James. 

It  may  please  your  excellent  majesty  ;  I 
perceive  by  the  bishop  of  Bath  and  Wells,  that 
although  it  seemeth  he  hath  dealt  in  an  effec- 
tual manner  with  Peacham,  yet  he  prevaileth 
little  hitherto ;  for  he  hath  gotten  of  him  no 
new  names,  neither  doth  Peacham  alter  in  his 
tale  touching  sir  John  Sydenham. 

Peacham  standeth  off  ip  two  material  points 
denavo. 

The  one,  he  will  not  yet  discover  into  whose 
hands  he  did  <|>ut  his  papers  touching  the  con* 
sistory  villainies.  They  were  not  found  with 
the  other  bundles  upon  the  search ;  neither 
did  he  ever  say  that  he  had  burned  or  defiiced 
thenu  Therefore  it  is  like  they  are  in  some 
peisoBB  hands ;  aadit  is  like  agaioi  that  that 


person  that  he  hath  tjiisted  with  those  papen, 
he  likewise  trusted  with  these  others  of  the 
treasons,  I  mean  with  the  sight  of  them. 

The  other,  that  he  taketh  time  to  answer^ 
wheA  he  is  asked,  whether  he  heard  not  ibo 
Mr.  Paulet  some  such  words,  as  he  saitb,  be 
heard  from  sir  John  Sydenham,  or  in  sorac 
lighter  manner. 

I  hold  it  fitt  that  myself  and  my  feUows,  p 
to  the  Tower,  and  so  I  purpose  to  evasm 
him  upon  tliese  points,  and  someothen;  it 
the  least,  that  the  world  may  take  notice  thai 
the  business  is  followed  as  heretofore,  and  that 
the  stay  of  the  trial  is  upon  farther  diworen, 
according  to  that  we  give  out. 

I  think  also  it  were  not  amiss  to  make  a 
false  fire,  as  if  all  things  were  readj  for  la 
going  down  to  his  trial,  and  that  he  were  opoo 
Uie  very  point  of  being  carried  down,  to  see 
what  that  will  work  with  him. 

Lastly  I  do  think  it  most  necessary,  and  a 
point  principally  to  be  regarded,  that  becsuse 
we  live  in  an  age  wherein  no  counsel  is  kept, 
and  that  it  is  true  there  is  some  bmit  abrud, 
that  the  judges  of  die  King's  Bench  do  doubt 
of  the  case,  that  it  should  not  be  treason;  that 
it  be  given  out  constantly,  and  yet  as  it  vere 
a  secret,  and  so  a  fame  to  slide>  that  the  doitht 
was  only  upon  the  publication,  in  that  it  was 
never  published,  for  tliat  (if  your  majestTmaik* 
eth  it)  taketh  away,  or  least  qualifies  the  da» 
ger  of  the  example ;  for  that  will  be  no  oao's 
case. 

This  is  all  I  can  do  to  thridd  year  majesty's 
business  with  a  continual  and  settled  cart, 
turning  and  returning,  not  with  any  thing  in 
the  world,  sav9  only  the  occasions  tbemselTes, 
and  your  mt^esty'sgood  pleasure.  Qod  preserre 
your  majesty.  Your  majesty's  most  bnobie 
and  devoted  subject  and  servant,  Fb.  Bacov. 
Feb.  38, 1614.   [O.  S.] 

Sir  FrXnci?  Bacon  to  Ring  Javzs. 

May  it  please  your  majestv ;  I  9cn<l  yow 
majesty  inclosed  a  copy  of  our  last  ciaouostxn 
of  Peacham,  taken  the  10th  of  this  prtseji, 
whereby  your  majesty  may  perceive,  dist  m 
miscreant  wretch  goeth  back  fit)m  all,  ^  /jf" 
nieth  his  hand  and  all.  No  doubt,  being  mf 
of  belief  that  he  shall  go  presendy  <*<>''"  .'^^^^ 
trial',  he  meant  now  to  repeat  his  part  which  » 
purposed  to  play  in  the  country,  which  was » 
deny  all.  But  your  majesty,  in  your  wiwjin. 
perceiveth,  that  this  denial  of  his  hand,  beinj 
not  possible  to  be  counterfeited,  and  swom  u» 
by  Adams,  and  so  oft  by  himself  fonn*|!y  «*" 
fessed  and  admitted,  could  not.  mend  h»  o» 
before  any  jury  in  the  world,  but  rather  «Dj* 
vateth  it  by  his  notorious  impudence  and  fcW- 
hood,  and  wiU  make  him  more  ^^^^ 
never  deceived  me;  for  when  others  bid  n^ 
of  discovery,  and  thought  time  well  ?P*' T 
way,  I  told  your  majesty,  *  pereuhtibos  >»>* 


figUHB,'  and  that  he  did  but  now  turo  iu»»* 
into  divers  shapes,  to  save  or  deUy  his  p(ijj«^ 
mcnC  And  fiierefore  submittina  mjfjeuj. 
your  miyesiy's  high  wisdom,  I  m^  »/** 
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bound,  ia  conscience,  to  pat  your  msjestv'in 
remeukbninCOy  whether  sir  John  Sydenham 
thail  be  detained  upon  this  man's  impeaching, 
in  whom  there  is  no  truth.  Notwithstanding 
that  further  inquiry  be  made  of  this  other 
person,  and  that  information  and  light  be 
taken  from  Mr.  Paulet  and  his  servant's,  I  hold 
it,  as  things  are,  necessary.  God  preserve  .your 
majesty.  Your  majesty's  most  humble  and  de- 
voted, &c  Fa.  Bacon.  March  13, 1614.  [0.5.] 

The  Examination  of  Edmund  Peacham  at 
the  Tower,  March  10, 16M. 

Being  asked,  when  he  was  last  at  London, 
and  where  he  lodged  when  he  was  there ;  he 
saith  he  mcbs  last  at  London  after  the  end  of 
the  last  parliament,  but  where  he  lodged,  he 
knoweth  not. 

Being  asked,  with  what  gentlemen,  br  others 
in  London,  when  he  was  here  last,  he  bad  con- 
I'erence  and  speech  withol  ^  he  saith  he  had 
speech  only  with  sir  Maurice  Berkeley,  and  that 
about  the  petitions  only,  which  had  been  be- 
fore sent  up  to  him  by -the  people  of  the  coun- 
try, tpuchiog  the  apparitors  and  the  grievances 
od'ered  the  people  by  the  court  of  the  officials. 

Being  asked,  touching  one  Peacham,  of  his 
name,  what  knowledge  he  had  of  him,  and 
^hether  he  was  not  the  person  that  did  put 
ioto  his  mind  divers  of  tnose  traiterous  pas- 
sai^es  which  are  both  in  his  loose  and  con- 
tested papers  ?  he  saith  this  Peacham,  of  his 
name,  was  a  divine,  a  scholar,  and  a  traveller ; 
and  that  he  came  to  him  some  years  past,  the 
certainty  of  the  time  he  cannot  rememoer,  and 
lay  at  this  examinate's  house  a  quarter  of  a 
year,  and  took  so  much  upon  him,  as  he  had 
tcarce  the  command  of  his  own  house  oV  study; 
bat  that  he  would  be  writing,  sometimes  in  the 
cliurch,  sometimes  in  the  steeple,  sometimes  in 
this  examioate's  study ;  and  now  saith  farther, 
that  those  papers,  as  well  loose  as  contested, 
which  he  had  formerly  confessed  to  be  of  his 
ovTD  iiand,  might  be  of  the  writing  of  the  said 
Peacham  ;  and  saith  confidently,  that  none  of 
them  are  his  own  hand-writing  or  inditing; 
but  whatsoever  is  in  his  former  examinations, 
as  well  befofe  his  majesty's  learned  council,  as 
before  my  lord  of  Canterbury,  and  other  the 
lords  and  others  of  his  majesty's  privy-council, 
was  wholly  out  of  fefir,  and  to  avoid  torture, 
and  not  otherwise. 

Being  required  to  describe  what  manner  of 
man  the  said  Peacham  that  lay  at  his  house 
*ras ;  he  saith  that  he  was  tall  of  stature,  and 
can  make  no  other  description  of  him,  but 
•aith,  as  he  ta^eth  it,  he  dwellcth  sometimes 
at  Honslow  as  ^  ninister ;  for  he  hath  seen  his 
letters  of  orders  and  licence  under  the  hand  of 
Mr.  D.  Chatterton,  sometime  bishop  of  Lin- 
coln. He  denieth  to  set  his  hand  to  this  exa- 
mination. Examinat'  per  Fa.  Bacon,  Geb. 
Helwtsse,  Ran.  Crewe,  H.  Yelverton. 

The  true  Slate  of  the  Question,  whether  Peach- 
am's  Case  be  Treason  or  not. 

In  the  hand^writihg  of  king  James. 
Tbe  Indictment  is  grounded  upon  tba  statute 


of  Edward  the  Third,  that  he  compassed  and 
imagined  the  king's  death;  the  indictment  then 
is^  according  to  the  law,  and  justly  founded. 
But  how  is  It  verified  ?  First,  then,  I  gather  this 
conclusion,  that  since  the  indictment  is  made 
according  to  the  preicription  of  law,  the  pro- 
cess is  formal,  the  law  is  fulfilled,  and  the  judgo 
and  jury  are  onl3r  to  hearken  to  the  verification 
of  the  hypothesis,  and  whether  the  minor  be 
well  proved  or  not. 

That  bis  writing  of  this  libel  is  an  overt  act, 
the  judges  themselves  do  confess ;  that  it  was 
made  fit  for  publication,  the  form  of  it  bewrays 
the  self;*  that  he  kept  not  these  papers  in  a  se- 
cret and  safe  fa^on,  (manner)  but  in  an  open 
house  and  lidless  cask,  both  himself  and  the 
messenger  do  confess;  nay,  himself  confesseth, 
that  he  wrote  them  at  the  desire  of  another 
man,  to  whom  be  sliould  have  shown  them 
when  they  had  been  perfected,  and  who  craved 
an  account  for  them,  which  though  it  be  denied 
by  the  other  party,  worketh  sufficiently  against 
the  deponer  himself.  Nay,  he.  confesses,  that 
in  the  end  he  meant  to  preach  it ;  and  though, 
for  diminishing  of  his  fault,  he  alledges,  that  he 
meant  first  to  have  taken  all  the  bitterness  out 
of  it,  that  excuse  is  altogether  absurd,  for  there 
is  no  other  stuff  in,  or  through  it  all  but  bitter- 
ness, which  being  taken  out,  it  must  be  a  Quint- 
essence of  an  alchimy  spirit  without  a  boay,  or 
popish  accidents  without  a  substance;  and  then 
to  what  end  would  he  have  published  such  a 
ghost,  or  shadow  without  substance,  ctti  bono ; 
and  to  what  end  did  he  so  farce  (stuff)  it  first 
with  venom,  only  to  scrape  it  out  again  ;  but  it 
had  been  hard  making  that  sermon  to  have 
tasted  well,  that  was  once  so  spiced,  quo  umel 
est  imbuta  rectns^  &c.  But  yet  this  very  excnse 
is  by  himself  o\'erthrown  again,  confessing, 
that  he  meant  to  retain  some  of  the  most 
crafty  malicious  parts  in  it,  as,  &c. .  [So  the 
manuscript.] 

The  only  question  that  remains  then  is,  whe- 
ther it  may  be  verified  and  proved,  that,  by  the 
publishing  uf  this  sermon  or  rather  libel  of  his 
lie  compassed  or  imagined  the  king's  death  t 
which  I  prove  he  did  by  this  reason ;  had  he 
compiled  a  sermon  upon  any  other  ground,  or 
stufied  the  bulk  of  it  with  any  other  matter,  arui 
only  powdered  it  here  and  there,  with  some 
passages  of  reprehension  of  the  king ;  or  had 
he  never  so  bitterly  railed  against  the  king  and 
upbmided  him  of  any  two  or  three,  though  mon- 
strous vices,  it  might  yet  have  been  some  way 
excusable ;  or  yet  had  be  spued  forth  all  the 
venom  that  is  in  this  libel  of  his,  in  a  railing 
speech,  either  in  drunkenness,  or  upon  the  oc- 
casion of  any  sudden  passion  o^  discontentment, 
it  miftht  likewise  have  been  excused  in  some 
sort;  but  upon  the  one  part,  to  heap  up  nil  tlie 
injuries  that  the  hearts  of  men,  ormalice  of  tlie 
devil,  can  invent  against  the  kiifi;,  to  disable 
him  utterly,  not  to  be  a  king,  not  to  be  a  Chris- 
tian, not  to  be  a  man,  or  a  reasonable  creature, 
not  worthy  of  breath  here,  nor  salvation  bere- 
afVer ;  and,  upon  the  other  part,  not  to  do  this 
hastily  qt  rashly,  but  afier  long  premcditatioii| 
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firft  bating  mad«  collections  in  scattered  pa- 
pers, and  then  reduced  it  to  a  method,  in  a  for- 
mal treatise,  a  text  chosen  for  the  purpose,  a 
pra^rer  premitted,  applying  all  his  wits  to  bring 
oot  of  that  text  what  he  could,  in  maiam  par* 
iem^  against  the  king. 

This,  I  say,  is  a  plain  proof  that  he  intended 
Co  compass  or  imagme,  by  this  means,  the  king's 
destruction.  For,  will  ye  look  upon  the  per- 
son or  quality  of  the  man,  it  was  the  far  hke- 
liest  means  be  could  use  to  bring  his  wicked  in- 
tention to  pass ;  bis  person  an  old,  unable  and 
unwieldy  man ;  his  quality  ajninister,  a  preach- 
er; and  that  in  so  remote  a  part  of  the  coun- 
try, as  he  had  no  faore  means  of  access  to  the 
king's  person  than  he  had  ability  of  body,  or  re- 
solution of  spirit,  to  act  such  a  desperate  at- 
tempt with  bis  own  hands  upon  him ;  and  there- 
foie,  as  every  creature  is  ablest,  in  tbeir  own 
clement,  either  to  defend  themselves,  or  annoy 
their  adversaries,  as  birds  in  the  air,  6shes  in 
Che  water,  and  so  forth,  what  so  ready  and  na- 
tural means  had  he  wherebv  to  annoy  the  king 
as  by  publishing  such  a  seditious  libel?  and  so, 
under  the  specious  pretext  of  conscience,  to  in- 
flame the  hearts  of  the  people  against  hifn. 
Nowy  here  is  no  illation  nor  inference  made 
upon  the  statute,  it  stands  tn  purii  naturalibttSy 
but  only  a  just  inference  and  probation  of  the 
guilty  mtention  of  this  party.  So  the  only 
thing  the  judges  can  douot  of,  is  of  the  delin- 
quent's intention ;  and  then  the  question  will 
be,  whether  if  these  reasons  be  stronger  to  en- 
force the  guiltiness  of  his  intention,  or  his  bare 
denial  to  clear  him,  since  nature  teaches  every 
man  to  defend  his  life  as  long  as  he  may ;  and 
whether,  in  case  there  were  a  doubt  herein,  the 
judges  should  not  rather  incline  to  that  side 
wherein  all  probability  lies :  but  if  judges  will 
Bceds  trust  better  the  bare  negative  of  an  infa- 


mous delinquent,  without  expressing  what  other 
end  he  could  probably  have,  than  all  the  pn>- 
babilities,  or  rather  infallible  consequences  upoa 
the  other  part,  caring  more  for  the  softtj  of 
such  a  monster,  than  the  preservation  of  a 
crown,  in  alleges  following,  wbereopon  depend 
the  lives  of  many  miltioos;  happy  then  are  aH 
desperate  and  s^itio'us  knaves,  but  the  fortune 
of  this  crown  is  more  than  miserable.  Quod 
Detu  avertat. 


Upon  the  subject  of  consulting  the  Judge*  ia 
Ch>wn  Causes  oefore  hand,  lord  Cokt^  3  Inst 
39,  SO,  thus  expresses  himself  on  a  case  in  tW 
Year  Book,  1  H.  7,  26.  **  Hussey,  chief  jn^ 
tice,  besought  king  Heorv  the  7th,  that  he 
would  not  desire  to  know  tneir  opinions  before- 
hand for  Humfrev  Stafford,  for  tbey  tbooght 
it  should  come  before  them  in  the  kings  beach 
judicially,  and  then  they  would  do  that  which 
of  right  they  ought:  and  the  king  accepted 
of  it.  And  therefore  the  judges  ought  not  to 
deliver  .their  opinions  before-hand  upon  a  caac- 
put,  and  proofs  urged  of  one  side  in  abseaee 
of  the  party  accused;  especially  in  cases  ot 
high  nature,  and  which  deserve  so  fatal  aod 
extreme  punbhmcnt.  For  how  can  they  he 
indifferent,  who  have  delivered  their  opbiofls 
before-hand  without  hearing  of  the  party*  whco 
a  small  addition,  or  snbstraction  may  alter  the 
case :  And  how  doth  it  stand  witli  their  oath, 
who  are  sworn,  that  they  should  well  and  U«- 
fully  serve  our  lord  ilie  king  and  his  people  m 
the  office  of  a  justice?  and  they  shoukl  do 
equal  law,  and  execution  of  right  to  all  his  sub- 
jects, &c."— This  passage  is  cited  in  Mr.  Lo- 
'  ders's  Chapter  **  On  the  Station  and  Chancier 
of  the  Judges  in  the  16th  and  17  th  centuries'* 
the  whole  of  which  is  well  worth  perusal. 


100.  The  Case  of  John  Owen,  otherwise  Collins,  for  Treason : 
B.  R.  Easter,  13  Jamei  L  a.d.  1615.*  [1  Rolle's  Rep.  185.] 


John  Owen  otherwise  Collins,  of  Godstowe 
in  the  county  of  Oxford,  was  indicted,  for  that 
he  intending  the  death  of  the  king,  falsely  and 
maliciously  said  these  words  of  the  king,  *f  The 
'  king,  being  excommunicate  by  the  pope,  may 

*  be  lawfully  deposed,  and  killed  by  any  wbat- 

*  soever,  which  killing  is  not  murder :  and  be- 

*  iog  demanded  by  H.  White,  how  he  durst 

*  utter  such  a  bloody  and  fearful  conclusion, 
'  answered,  the  matter  is  not  so  heinous  as  you 
<  suppose ;  for  the  king,  being  the  less,  is  con- 

*  eluded  by  the  pope,  being  the  greater :  and 

*  it  is  all  one  as  a  malefactor,  being  convicted 

*  by  a  temporal  judge,  is  delivered  to  execu- 

*  Ition :   so  the  king,  being  convicted  by  the 

*  pope,  may  be  lawfully  slaughtered  by  any 

*  whatsoever :    for  this  is  the  exeeation  of  the 

'      •  Vide  1  Hale's  il.  P.  C.  116. 


'  supreme  sentence  of  the  pope,  as  the  other  is 
'  the  execution  of  the  law."  Upon  this  Is- 
dictment  of  Treason,  tlie  defendant  pleads  Not 
Guilty.  Mount.  [qu.Jtfountague?]  king's  Ser- 
jeant, opens  the  Indictment,  and  Bacon  the 
king^s  Attorney  then  made  a  speech  and  ^n^ 
duces  the  Evidence.  And  Note,  that  the'Sotid- 
tor  being  there  does  not  epeak  in  the  matter, 
and  it  seems  that  it  is  not  his  business*  for 

*  The  preaudience  of  pleaders  in  courts  of 
justice  is  stated  by  Black  stone,  Comm.  b.  3, 
c.  3.  in  a  note,  ^*  Preaudience  in  the  courts  s 
reckoned  of  so  much  consequence,  thai  it  maj 
not  be  amass  to  subjoin  a  short  table  of  tU 
precedence  which  usually  obtains  among  the 
practisers.  1.  The  king's  premier  segeant,'M> 
constitntied  by  special  patent.)  S.  llie  kiDt*s 
antient  seijeMly  or  the  eldest  among  the  kick's 
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ibe  cryer  in  the  beffiaDiDg  charges  die  jury  to 
hear  the  evidence  tlat  ftfaould  he  given  by  the 
king's  Serjeants  and  the  attomey.  The  Attor- 
ney in  his  speech  said,  that  to  <x>mpass  the 
LiiigVdeath  is  the  highest  treason  that  can  be, 
and  this  appears  by  35  Ed.  3,  wliich  is  but  h 
declaration  of  the  common  law,  where  this  is 
named  first :  and  by  the  law  of  nations,  if  am 
cinbossador  *  compass  and  intend  death  to 
tlie  person  of  the  kmg  in  whose  land  be  is,  he 
may  be  condemned  and  executed  for  treason  : 
hue  if  he  commit  any  other  treason  than  this, 
it  is  otherwise  :  tlien  he  should  be  sent  to  hb 
own  country.  And  in  this  case,  though  the 
words  -are  in  the  future  tense^  still  it  is  treason 

before  the  time  or  the  act  done.    One '- 

said,  that  if  Henry  8th  would  not  take  back 
qneeu  lUvrgtiret  f  "S  his  wifp,  he  should  not 

Serjeants.  {$.  The  king*s  advocate  general.  4- 
Tiie  king's  attorney  general.  5.  The  king's  so- 
hcitor  general.  6  The  king's  Serjeants.  7. 
The  king's  counsel,  with  the  quceu's  attorney 
and  solicitor.  8.  Serjeants  nt  law.  9.  The 
recorder  of  London.  10.  Advocates  of  the 
civil  law.  11.  Barristers.  In  the  court  wf  ex- 
chequer two  of  the  most  experienced  barrilters, 
called  the  post-man  and  the  tub-man,  (from 
the  places  in  which  they  sit)  have  also  a  prece- 
dence in  motions." — £utas  to  this  mutter,  a 
passage  in  Bfilstrode  seems  to  shew  that  for- 
merly the  king's  Attomey  had  no  pre-attdienoe 
for  himself,  but  only  in  respect  of  the  king's  bu- 
siness : 

BuUtrodi*i  Reporii,  part  3,  page  32,  Tcrmino 
Pascbtt,  13mo  Jacobi  primi, 

Brownlow,  PlaintiflT,  against  Cox  and  Micbil, 

Defendants. 

At  the  end  of  the  report  of  this  Ca^e  in  the 
court  of  King's-Bcnch  is  the  following  note ; 
"  Not.1,  That  sir  Francis  Bacon,  attomey,  be- 
ing to  move,  aseijcant  at  law  having  a  short  mo- 
tion, offered  to  move  before  him. ;  at  which  he 
was  much  moved,  saying.  That  he  marveUed 
he  would  offer  this  to'  him.— Upon  tins  Coke, 
chief  justice.  No  serjrnnt  ought  to  rem<)v» 
before  the  king's  attorney,  when  he  moves  for 
the  king :  but  for  other  motion-i  any  serjeani 
at  law  is  to  move  bcftire  him.  And,  when  I 
was  the  ktag's  attorney,  I  never  ofiered  to  si6ve 
befone  a  seijeanr,  unless  it  was  for  the  king  ** — 
Si«  alM>  as  to  pre-audience,  Burr.  57,«kid  3586. 

*  As  to  tlie  liability  to  punislnnent  of  em- 
bassadors commorant  or  resident  in^foreign  na- 
tions, see  1  Hale's  Hist.  P.  C.  95  ct  seq. :  Fos- 
ter's 1st  Discourse,  187,  188:  Ward's  Inquiry 
into  the  Principles  and  History  of  the  Law  of 
>kation8  in  Europe,  chap.  17.  and  Bast's  chap- 
tLr  of  persoiis  capable  of  committing  crime*, 
referred  to  iu  his  Pleas  of  the  Ciuwn,  chap.  S, 
s   1. 

t  This  without  dou'it  should  be  Catha- 
rine. The  case  I  suppose  'was  that  of  Eliz. 
Barton,  the  holy  maid  or  nun  of  Kent.  Bacod 
stiites  t!ie  words  to  he  <'die  the  death  of  a  dog." 
(H  Birdi's  Baooo's  Worksy  C5.)  He  citas  the 
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be  king,  but  should  die  as  ,  and  this  wns 

held  treason.      So  tht*  duke  of  Bnckingtiam 
said,  that  if  the  kmg  r^hould  arrest  him  for  trea- 
son, he  would   stub   him  *  and  this  was  an 
immediate  treason.      And  one  Stanley   said 
that  if  he  knew  that  Perkin  Wnrbeck  whs  the 
soii  of  Edwnrd  4th,  lie  would  take  part  with 
him  ng^nst  £.  6,  f  and  this  was  an  immedi- 
ate treason,  notvtithstandiiig  the  word:>  are  spo- 
ken with  ttie  Mord  *•  if,'     And  it  seems  ihnt 
these  words  %  ^^^^    treason  by  the   common 
law.' — Note,  that  upon  the  evidence  it  appear- 
ed,.tbat  the  defenihiiit  held  thnt  it  was  not  law* 
ful   to  murder  the  kintr,   be^cause  it  was  not 
lawful  to  murder  nny  man,  but  he  held  that  'it 
was  lawful  to  kill  the  king  being  excommuni- 
cate by  the  popr,  for  this  he  htld  lawful,  and 
so  thought  to  e*CMpe  the  fonuer  que^tion,  Whe- 
ther it  were  lawful  to  murder  the  king.— After 
the  Indictment  h:td  been  fully  proved,  the  de- 
fendant was  found  jiuilty  by  the  jury,  and  Coke 
said  that  he  and  all  liis  brethren  were  u«;recd  that 
tiiis  is  treason,  and  he  said  that  he  agreed  iiinll 
that  had  been  said  by  the  Attorney,  and  said 
moreover  that  by  these  words  the  defendant 
gives  tHJt  Only  power  to  the  pope  to  dispose  of  the 
king's  realm,  but  he  made  the  king  to  hold  that 
and  his  crown  only  at  the  will  of  the  pope.  And 
the  defendant  said  that  it  was  lawful  to  kill  the 
king  bcino;  excommunicate,  and  the  king  had 
been  long  excoimnnnicate  by  the  pope,  and 
from  thence  he  concludes  that  it  was  luwful  to 
kill  the  king  nt  this  time.      And  he  cites  some 
books  where  it  is  said  that  the  pope  every  Maun- 
day  Thursday  excommunicates  ail  Calvinists,* 
heretics,  sclmmatics,  and  nil  those  who  have, 
withdrawn  their  obedience  from  the  pope,  and 

in  his  charge  against  TAibot  supra,  778.  Carte, 
Vol.  8,  p.  1^3,  says,  **  the  death  of  a  vjHam."  See 
more  of  her  in  lord  Herbert  (2  Kenn.  Compl. 
Hist.  169,  174,  176.)  1  Cobb.  Parl.llist.  5il. 
She  and  her  accomplices  were  attainted  by  a 
special  act  of  parliament,  S5  li.  8,  c.  152 ;  and 
liMfd  Coke,  P.  C.  14,  says  they  could  not  have 
been  attainted  of  treason  within  95  K.  S. 

♦  See  his  case,  vol.  1,  p.  287  of  this  col- 
lection. ll»e  wtirds  are  stated  more  fully  in 
p.  2f)5  of  thnt  vol.  The  case  is  also  in  the 
rear-Book  13  II.  8,  11,  b.  12,  a.  from  whence 
itisciredin  1  Haie's  Hist.  P.  C.  117.  It  is 
scarcely  necessary  to  mention  heVe,  that  the 
words  about  stubbing  by  no  menus  constituted 
the  whol6  of  the  Sfence  charged  upon  the 
duke.  For  this  and  the  mo  lives  of  the  prose- 
cution of  the  duke,  see  his  Ca^e  in  the  preced- 
ing volume.  See  alsr>  that  admirable  historian 
Shakcspear,  in  his  play  of  Henry  8th. 

t  This  should  doubtless  be  Henrv  7th. 
The  case  apparently  wns  that  of  sir  \Villiaha 
Stanley,  Ix>rd  Chamberlain  to  Ilenry  7.  See 
1  Hale's  H.  P.  C.  118.  The  wcnl'i  are  stated 
somewhat  differently  in  his  case,  vhich  is  given 
at  p.  .277  of  vol.  1.  of  this  collection. 

1  Concerning  the  trea^'On  of  words,  "st*e 
thfe  case  of  Williams  infra,  a.  n.  1619;  and 
the  cases  and  other  authorities  tlier^  mentioned. 
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the  king  comes  within  these ;  ergo,  he  is  excom- 
municate. And  Faux,  who  was  condemned  for 
the  Gunpowder  Treason,  said  that  it  was  law- 
ful to  kill  the  king  beiug  excommunicate.  And 
being  asked,  when  the  kmg  was  excommuni- 
cated, answered,  That  he  had  been  excommu- 
nicated on  the  last  Maunday  Thursday  as  afore- 
said. The  law  by  which  ttie  defendant  is  to  be 
condemned  is  the  old  common  law  of  £ngland. 
And  this  is  in  35  £.  3,  which  is  hut  a  declare- 
tion  of  the  common  Jaw.  And  this  law  is  de> 
rived  originally  from  the  crown,  and  not  from 
any  other  foreign  power,  of  which  I  will  repeat 
some  examples;  16  li.  2,  cap.  5,  says,  That  the 
crown  of  England  had  not  been  subject  to  any 
nor  is  it  subject  to  the  pope  or  to  any  other. 
40  £.3,  Ri>t.  Parliament.  Numb.  7.  King  Johu 
Jbeing  forsaken  of  God  and  man,  to  have  relief 
from  the  pope  did  homage  to  the  pope,  and  ac- 
knowledged to  hold  his  crown  by  (payment  of) 
one  thousand  mnrkfl  a  year.  And  afterwards 
£.  1.  was  cited  to  Rome  to  perform  his  homage 
And  to  pay  the  thousand  marks,  which  never 
were  paid.  And  two' questions  were  proposed 
in  parliament:  X.  Whether  king  John  could 
subject  the  crown  to  the  pope  ?  2.  Whether  he 
ought  to  be  cited  to  appear  at  Rome  before 
the  pope  ?  And  the  whole  parliament  answered 
chat  king  John  did  not  suoject,  and  could  not 
subject  his  crown  to  the  pope :  and  if  the  pope 
.  cites  him,  they  would  defend  him  with  their 
Vlood.  28  £.  1.  Exchequer  12  Feb.  Rot.  1200. 
The  pope  writes  to  the  king  to  submit  tq  him 
the  controversy  concerning  the  crown  of  Scot- 


land, but  the  king  disdains  to  answer  this.  Bm 
the  nobles  and  commons  wrote  a  letter  to  the 
pope,  in  which  they  write  that  they  had  read 
his  letter,  in  which  weie  inmuUi^et  admirandi, 
but  we  say  that  the  king  ought  not  to  be  called 
before  you  for  his  crown  or  antient  poasessiofl*, 
but  this  js  against  the  laws  of  England;  tod  it 
the  king  be  willing,  still  we  will  not  suffer  it, 
even  to  death.  And  we  will  not  suffer  auj  lo- 
bassador  to  be  sent  to  you.  Register.  61,  b  ad 
jura  regia  recurritttr  when  any  one  impawns 
the  common  law  :  And  it  is  now  neoessarr  to 
extirpate  such  locusts  as  the  defendant  is,  for 
there  are  twenty  colleges  which  are  popish  Ibr 
Englishmen  beyond  sea  in  one  coontry  vsA 
another.  The  judgment  upon  a  traitor  is,  tkt 
he  shall  be  drawn  to  execution,  forasmuch  as  be 
is  not  worthy  to  walk  upon  the  earth :  %.  His 
privy  members  cut  off:  3.  His  bowels  boned, 
because,  in  them  he  hatched  the  treison :  i 
Beheaded :  5.  Dismembered.  And  in  thisjadp- 
ment  are  included  five  punishments:  1.  Alilus 
eoods  are  forfeited  :  2.  Life  and  limb :  9.  His 
honours :  4.  His  members  cot  off,  which  shevs 
that  his  issue  is  disinherited  with  corruption  of 
blood  e  5.  The  dower  of  bis  wife  is  forfeitA) : 
1.  Because  he  is  a  traitor  to  God.  2.  Totbe 
king  who  is  God's  vicegerent  upon  earth.  S. 
To  the  king  and  realm.  4.  To  the  law;  sod 
5,  to  his  o^n  allegiance.  And  Judgment  was 
given  against  the  defendaDt  <b  be  drawn  sod 
quartered,  &c.  by  Coke,  with  Che  asseat  oftb 
whole  court* 


101.  Proceedings  against  Joh.v  Ogilvie,  for  High  Treason,  on 
Tuesday  the  28th  Day  of  February,  at  Glascosv,  in  Scotland: 
13  James  I.  a.  d.  1615. 


JOHN  Ogilvie,  alias  Watson,  came  into  Scot- 
land, in  Id  13 ;  and  making  his  residence  for  the 
jmost  part  of  that  winter  in  the  north  parts  of 
Scotland  ;  took  his  journey  to  England  a  little 
before  Easter.  Where,  giving  out  to  some  of 
iiis  countrymen,  that  he  had  a  supph'cation  for 
^me  wrongs  to  present  to  his  majesty,  he  at- 
tended the  court  some  -Ciwo  months;  and  falling 
in  acquaintance  with  a  gentleman  of  the  West- 
count  rjr,  after  his  pretended  business  wasdone^ 
or  tUs  occasion  (itsappointed,  he  returned  into 
Scotland  wjth  the  saia  gentleman  in  the  begin- 
jpiogof  Jnne  thereafter.  Upon  this  familiarity, 
and  other  intelligence  tiven  him,  he  came  to 
Glascow  in  August  following;  and  finding  a 
kinder  receipt  by  certain  persons  in  that  city, 
(wiho  have  sj^ce  been  justly  condemned)  he 
jnade  «oine  haunt  and  resort  thither  at  sundry 
rimes,  till  at  last  he  was  detected,  and  by  the 
rdiraclion  of  the  archbishoii  of  Glascow,  who  at 
that  time  kept  his  residieni;^  within  the  city,  ap- 
prehended and  commicteid  to  prison  on  the  4th 
i»f  October. 

In  his  Examination,  wWch  was  the  next 
9(iqrwngy  before  tfae  axchbisbK^of  .Qlascow^  the 


bishop  of  Argyle,  the  lords  Fleminz,  Boyile^u^ 
Kilsyth,  the  provost  of  the  city  ofGhifCOff,  lir 
Walter  Steward,  and  sir  George  Elphingstoo, 
knights,  he  confessed  his  true  name  to  be  Jo^ 
Ogilvie,  that  he  was  born  in  the  north  of  Scot- 
land, and  had  been  forth  of  the  couniiy  i«<vtT' 
one  years ;  that  he  lived  at  Grats,  io  a  coiiet'* 
of  the  Jesuits,  <  and  was  received  in  their  order: 

<  that  he  returned  into  Scotland  by  the  ooid- 

*  mand  of  his  superior,  and  was  to  suy  there 

<  until  he  was  recalled,  if  no  other  impediment 

*  should  ofier.'  Being  required  to  give  his  «tb, 
that  he  should  declare  nothing  but  trotfa  m 
such  things  as  he  should  be  demanded;  beaiw 
swered,  <  That  he  would  take  his  oath,  bat  wjiJ 

*  some  exceptions,  namely,  if  he  were  deoi»Da«d 

*  any  thing  that  toudied  his  estate  and  life,  or 
'  that  might  endanger  these  or  any  of  them,  k 
'  would  not  answer ;  likewise  if  the  same  tended 

*  to  the  prejudice  of  others.'  And  ''*»r"^^ 
replied,  that  his  exceptions  being  admitted,  os 
oath  was  as  good  as  no  oath,  seeing  any  qoff- 
tions  that  could  be  proposed  wooM  cooeer" 
some  of  these ;  he  was  indoced  at  bst  to  |>Tej 
simple  oath,  which  he  did  upon  his  knco;  ^ 
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-ising  ap  from  the  ground,  said, '  I  will  neither 

lye  nor  equivocate,  but  whnt  I  say  ?hall  be 

truth;  and  what  i  am  asked,  if  I  find  itimper- 

tineDt  for  me  to  answer,  I  will  say  nothing, 

or  declare  plainly  I  will  not  tell.' 

Xhcn  being  enquired  of  his  coming  into  Scot- 
and,  the  time  and  business  he  came  to  do,  an- 
iwered,  his  business  was  to  save  souls.  Touch- 
ing the  time  when  he  came  into  Scotland,  an- 
swered in  the  June  before:  where  he  was  ap- 
[irehended  to  equivocate,  notwithstanding  of 
ha  protestation ;  f<ir  he  meaned  of  his  last  com- 
ing, and  was  asked  concerning  tlie  first.  But 
:he  time  at  that  examination  was  not  under* 
stood.  Being  enquired  of  the  places  where  he 
had  been  received,  denied  to  tell ;  and  if  he 
bad  said  mass  in  any  place,  he  answered, '  he 
'  would  not  say  any  thing  that  might  work  pre- 
'  judice  to  himself  or  others :'  and  because  he 
had  professed,  that  he  would  not  lye,  the  reply 
he  commonly  made  to  sucli  question  was,  *  I 
<  will  not  tell  you.' 

The  lords  finding  him  thus  obstinate,  returned 
bim  to  a  chamber  m  the  castle,  which  was  pre- 
pared for  him. 

I'he  12ih  of  December,  he  was  presented  at 
Edinburgh,  before  the  lords  commissioners,  ap- 
pointed by  bis  majesty's  missive  fur  his  exatni- 
natinn  and  trial :  namely.  The  lord  of  Binning, 
secretary,  the  lord  of  Kilnyth,  sir  Gideon 
Murray,  the  thesaurer  deputy,  and  sir  William 
Oliphant,  his  majesty's  attorney-general:  to 
whom  he  answered  in  all  that  was  proponed,  as 
of  before  at  Gtascowv  There  the  letters  inter- 
cepted with  him  were  presented,  which  he  ac- 
knowledged to  be  Ms:  yet  being  demanded 
touching  certain  particulars  contained  in  them, 
he  denied  toeive  their  lordships  any  satisfaction. 
So  as  their  lordships  perceiving  nothing  but  a 
pertinacious  refusing  in  him  to  answer  to  points 
mobt  reasonable,  and  withal  apprehendine  his 
stay  at  court  in  the  last  summer,  to  have  been 
for  some  worse  service  than  he  could  speed  in, 
determined,  according  to  the  power  given  them, 
to  extort  by  torments  another  confession; 
which  being  mtimated  to  him,  and  he  replying 
tliat  he  was  ready  to  suffer  what  they  pleased, 
it  was  tlioui;ht  fit  to  prove  him  with  the  easiest 
form  of  trial  tliat  could  be  used. 

It  pleased  his  majesty  in  tiiis  time,  while  he 
was  remaining  at  Glascbw,  to  send  a  com- 
mission to  the  archbishop  of  Glascow,  the 
lord  bishop  of  Argyle,  the  lord  Fleming, 
sir  George  Elphingston,  and  James  Hamilton 
provost  of  the  city  of  Glascow,  fur  trying  the 
said  Ogiivie. 

fiis  opinion  touching  his  highncss's  royal 
power,  and  the  pope's  claimed  jurisdiction, 
maintained  by  Bellarmine,  Suare'z  and  others 
of  that  sort:  The  questions  were  these. — 1. 
"  Whether  the  pope  be  judge,  and  have  power 
ta  tpiritualibut  over  his  majesty,  and  whether 
that  power  will  reach  over  his  majesty,  even  in 
Ump(jralibn$f  if  it  be  *  in  ordine  ad  spiritualia,' 
as  Bellarmine  affirmeth? — 9.  Whether  the> 
pope  have  power  to  excomn^unic^te  kings,  (espe- 
ciitlly  such  as  are  not  of  bis  church)  as  his  ma- 


jesty ? — 3.  Whether  the  pope  have  power  to 
depose  kings,  by  him  excommunicatea ;  and  in 
particqiar,  whether  he  have  power  to  depose 
the  kiiig  his  majesty  ?— 4.  Whether  it  be  no  . 
murder  to  slay  his  majesty,  being  so  excommu- 
nicated and  deposed  oy  the  pope  ? — 5.  Whe- 
ther the  pope  have  power  to  ussoil  subjects  from 
the  oath  of  their  bom  and  natural  uJltgiance  to 
his  majesty  ?** 

Upon  the  18th  of  Jan.  the  fbresaid  questions 
being  read  distinctly  unto  him,  and  he  required 
to  declare  his  opinion  tbereauent,  answered  as 
folloiveth: 

*'  To  the  first,  that  he  thought  the  pope  of 
Rome  judge  to  his  majesty,  and  to  have  power 
over  him  in  tpiritualtbus,  if  the  king  be  a 
christian  :  and  where  it  is  asked,  if  that  power 
will  reach  oter  his  majesty  in  temporaliiufy  he 
says,  he  is  not  obliged  to  declare  his  opinion 
therein,  except  to  him  that  is  judge  in  contro- 
versies of  religion,  which  he  acknowledges  to  be 
the  pope,  or  some  one  having  authority  from 
him. —  To  the  second  he  answered.  That  the 
pope  hath  power  to  excommunicate  his  ma- 
jesty :  and  where  it  is  said,  that  the  king  is  not 
of  the  pope's  church ;  he  saith,  that  all  who  are 
baptized  are  under  the  pope's  power. — To  the 
third,  where  it  is  asked,  if  the  pope  have  power 
to  depose  his  majesty,  being  excommunicated  ; 
answered,  that  he  will  not  declare  his  mind,  ex- 
cept to  him  that  is  judge  in  controversies  of  re* 
li^ion. — To  the  fourth,  whether  it  be  lawful  to 
slay  his  majesty,  being  exconrniunicaited  and 
deposed  by  the  pope :  answered  ut  supra. — To 
the  fifth,  whether  the  pope  liath  power  to  assioil 
subjects  firom  their  horn  and  natural  allegiance 
to  his  majesty  ?  answered,  ut  supra,^* 

In  all  thesct  articles  be  was  particularly 
reasoned  with,  by  the  archbishop  of  Glascow, 
Mr.  Robert  Boyde  principal  oi  the  college,  (a 
man  of  rare  erudition)  and  Mr.  Robert  Scot^ 
one  of  the  ministers  of  the  city ;  where  it  was 
also  signified  unto  him,  that  it  concerned  him 
in  no  less  than  his  life,  what  answer  he  should 
make;  if  he  should  stand  obstinate  in  these  he' 
had  given,  he  might  know  what  favour  was  to' 
be  expected  for  bis  other  crimes.  Not  the  less 
ratifying  all  that  formerly  was  said,  be  added 
this  turther,  <<  that  he  condemned  the  oaths  of 
supremacy  and  allegiance  proponed  to  be  sworn 
in  England,"  and  would  needs  have  the  writer 
to  insert  those  words,  to  ^11  which  he  put  his 
hand,  subscribing  thus, "  Johannes OoiLvi^uSy 
Socieiatis  Jesu.^ 

These  Answers  being  sent  to  his  majesty, 
under  the  testification  of  the  foresaid  commis- 
sioners, his  highness  gave  orders  to  'the  lords  of 
the  privy-ctmncil  for  his  trial,  which  was  ap- 
pointed to  lie  at  Glascow,  the  \vl<  of  February. 
Immedintrly  after,  the  archbishop  of  Glascoir 
directed  the  provost  and  bailiflfs  of  the  city  onto 
bim,  to  signify,  that  Tuesday  following  was  ap- 
pointed for  arraignment,  and  that  *^  he  would 
not  be  accused  for  mass-sayinsTf  or  any  thing 
else  that  concerned  his  profession,  but  lor  the 
Answers  that  he  had  made  to  the  demands  pro- 
posed to  him  by  his  m'ajetty's  conunisatoMn>'' 
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They  declared  fdso,  that  if  he  should  upon 
better  resolution  recal  those  Answers,  and  apply 
himself  to  give  l>is  .majesty  satisfaction  in  other 
points,  which  of  duty  he  was  obliged  unto^  tlie 
said  archbishop  would  use  lus  credit  viiUi  liis 
highness,  and  the  lords  of  the  privy-council  toe 


f  lis  safety.  His  answer  was,  **  that  he  thanked 
his  lordbhip,  for  the  good  will  and  kiudue^i 
offered,  but  be  was  so  little  minded  to  recal 
any  thing  he  had  said,  as  when  he  came  to  ilv 
place  he  would  make  a  comnunUry  upoa  u 


answers. 


The  Arraignment  of  John  Ogilvie,  Jesuit,  rn  Tuesday  the  2Sth  of  February,  in  the 
Town-house  of  Glascow,  before  James  Hamilton^  rro?ost  of  GlascoW,  Jaiue«  Beii, 
Colin  Campbell,  autl  James  ^radwood,  Baili&  of  the  City,  Justices  appointed 
by  special  Commission  for  that  Business^  by  the  Lords  of  the  Priyy -Council. 


The  foresaid  Judges  beliij;  assisted  by  the 
honourable  lords  tiiere  pre^^iit : 

John,  arctilii.-bop  of  GLidCurv ;  James  mar- 
quis ot  llumiltoii ;  Koberr,  carl  of  Lothian; 
William,  lord  Sunquhiir;  John  lord  Fleming; 
llobert,  lord  Buyde  ;  And  sir  Walter  btewarc, 
hail)-de^uty  of  tlie  reuality  of  Glascow. 

On  Tuesday  the  lui>t  of  February,  a  In  tie  after 
eleven  of  (he  clock  in  the  forenoon,  the  court 
\*e'm^  set,  Mr.  William  lluy,  of  Baro,  commis- 
sary ut'  Glascow,  deputed  by  spccinl  commis- 
sion from  sir  William  Oliphiiut  of  Newton^  bis 
majesty *s  Attorney  General,  produced  tlie  In- 
dictment follow  ijig ;  to^ellier  with  the  citation 
used  against  tlio^e  who  vsere  to  pa^s  upon  tiie 
Jury,  ;in(J  the-  roll  of  their  particular  names, 
subscribed  with  his  hand,  uccording  to  the 
custom  observed  in  those  citscs. 

The  lyorcTMENT  of  Jolm  Oiilvie,  Jesuit,  after 
the  foim  of  the  law  of  Scotland. 

^'  John  Ogilvie,  by  your  subscription,  n 
fU'iest  of  the  late  execrable  order  of  Jebuiis,  you 
are  indicted  and  accused,  That  for  as  much  as 
God,  the  author  of  all  righteous  government, 
having  establishetl  kings  and  magistirates  his 
lieutemmts  upon  earth,  for  repressing  of  vio- 
lence, oppression,  and  \  ice,  and  tlie  promoting 
of  pif  ty  and  justice,  hath  in  \i\%  particular  grace 
and  favour,  blessed  this  country  with  a  more 
ancient,  just  and  permanent  descent  of  lawful 
kings  than  any  other  nation  of  the  world,  and 
exteuded  our  folicity  -beyond  the  happiness  of 
our  ancestors,  by  the  justice;  wisdom  and 
clemency  of  his  majesty *s  prosperous  reign; 
and  hath  not  only  rewarded  his  majesty *s  zeal 
and  righteousness  wiih  wealth  and  pence,  but 
aUo  honoured  and  strengthened  liim  with  the 
accession  of  the  most  mighty  and  ftuurisliing 
kingdoms  of  England,  France,  and  Ireland. 
Winch  vibible  fuvours  proceeding  directly  from- 
God's  most  bountiful  hand,  moved  the  whole 
estates  of  this  kingrlom  a&sembled  in  the'parUa- 
ment  holden  at  l\rih,  the  9th  of  July,  1606, 
to  acknowledge  his  •  majesty's  sovereign  autho- 
rity, princely  power,  royal  prerogative,  and  pri- 
vilege of  his  crown  over  alt  estates,  persons  and 
causes  whatsoever,  within  the  kingdom :  and 
ail  in  one  voice  fiuthfully  to  promise,  maintain, 
defend,  obey  and  udvunce  the  life,  safety, 
liontmr,  di;;nity,  sovereign  authority  and  pre- 
rogative royal  of  liis  sacred  majesty,  and  privi- 
leges of  his  crown :  and  to  withstand  all  pei  mjus, 
powera,  and  estate;?,  who  should  presume,  pre»i>. 


or  intend  any  ways  to  impugn,  hart,  or  impair 
the  same ;  As  nUo  his  majesty,  with  advice  ol 
tlie  whole  estates  of  this  kmgdooi,  in  tlie  pariif 
ment.lioiden  at  Bdiubufgb,  the  SSdofMsf, 
anno  1584,  ratified,  approved,  and  perpetuallf 
confirmed,  his  majesty's  royal  power  and  sutko- 
rity  over  all  estate^  as  well  spiritaal  as  telbpon), 
within  this  realm  ;  and  statuted  and  ordained, 
that  his  highness,  his  heirs  and  soccetson,  by 
themselves  and  their  counsellors,  were,  and  in 
all  times  comhig  should  he,  judges,  Otfspttmt 
to  all  persons  his  highnesses  subjects,  of  «i.it- 
soever  estate,  degree,  function,  or  cocd-tion 
that  ever  they  be  of^  spiritual  or  teoiporal, 
in  all  matters  wherein  they  or  aoy  of  tbtm 
should  be  apprehended,  summoned,  or  chu^ti 
to  answer  unto  such  thinp  as  sfaoald  l*e  is- 
quired  of  tlteni  by  our  said  sovereiga  lord  aod 
hid  council ;  uud  tluit  none  of  tbem  who  dwsid 
be  apprehended,  called  or  suinmonedi  to  the 
eft'cct  aforesaid,  should  presume  or  take  is 
hand  to  dodine  the  judgment  of  hishj^boesi, 
his  heirs  and  successoiS,  or  their  couacil  io  tlie 
premises,  under  the  pain  of  treason.  i«i 
likewise,  hy  the  48th  act  of  king  James  l,ki> 
parliament,  and  divers  other  parliaments  ibere- 
after,  it  is  ordained  that  all  the  king  s  liegt»i'«e 
and  be  governed  under  ttie  kiog«  laws  ^^ 
statutes,  and  under  no  laws  of  other  countna 
and  realms,  under  the  paia  of  trcasoti,  aixi 
other,  particularly  expressed  in  ihcacts  befcre- 
mentioned,  and  oliier  laws  of  this  kin<;do!- 
Notwithstanding  whereof,  it  is  of  tratb  aiJ 
verity,  that  you  having  renounced  your  naii3"-i 
allegianceaud  duty  to  your  native  caul  ^'^ 
king,  and  cast  off  all  reverence,  respect,  vA 
obedience  to  his  sovereign  autbori^  aod  hn 
and  dedicated  your  miira  and  actioos  to  tbe 
unlawful  obedience  of  forergn  pevcn,  ad"^* 
saries  to  his  majestv ;  and  resolving,  so  i«f  ^ 
in  you  lieth,  to  seduce  his  majesty's  subfecu 
from  tlie.  faith  and  allegiance  duo  to  h»  "i^. 
jesty,  repaired  to  this  country  in  the  month  « 
June  last  past,  or  thereabout.  Aod  by  y«r 
conferences,  inticements,  auricular  cDn!««o'»» 
mass-sayings  and  other  subtle  aad  crafty  »»«•*» 
endeavoured  yourself  not  only  to  oorroft  nni  f 
of  his  majesty's  lieiees  in  religion;  buinWiJ 
pervert  them  from  their  dutiiil  obedience  cue 
to  his  majesty,  till  you  were  discovered  sbi 
apprehended  by  the  archbisliop  of  Glssco*' 
wl»o,  with  divert  his  majesty's  counsellors  «« 
others  his  good  suljects,  used  all  christian  ^ 
charitable  means  to  bring  yoa  to  the  sease 
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your  b«iiioiu  ofTcDceSy  and  desire  of  amendmeAt 
tliereof :  but  they  losing  hU  their  welJ-inieuded 
labours,  were  (iu  respect  of  your  pervarse  ab- 
siiaacy)  coaunonded  by  his  majesty  to  enter  to 
your  exainiuutioiiyiauil  the  trial  of  your  heinous 
crimes  and  tniusgres&ions.    And  especially  ihe 
said  archbishop  of  Glascow,  and  many  others 
of  good  rank  and  quality  adjoined  to  him,  by 
his  majesty,  for  your  examination^  having  upon 
the   18th  of  January  last,  called  you  before 
tlicrm,  CO  ezamuie  you  upon   sonic  particular 
iaterrog^tories,  prescribed  by  his  majesty  to  be 
deuaauded  of  yonj  as  directly  concerning  his  | 
majesty's  most  sacred  person,  life,  crown,  and 
estate :  Aud  chiefly  >ou  being  demanded   by 
iheui,  whether  the  pope  hatli  power  to  depose 
kuigSy  being  eicommunicated  ?  and  in  particu- 
lar, if  he  h4ve  poiver  to  depose  the  king  s  ma- 
jesty, our  sovereign,  being  excommunicated  by 
liiui  ?  You  answered  ireaaoiiahly,  tbat  you  would 
not  declare  your  mind,  except  to  him  thai  is 
judge   iu  the  controversies  of  religion,  whom 
(by  yonr  answer  made  to  the  latter  part  uf  the 
fiist  interrogatory,  demanded  of  you  that  day) 
}ou  declareid  to  be  the  pope,  or  any  having 
authority  from  him;  albeit  by  the  acts  of  par- 
liameot  and  laws  of  this  realm,  made  in  the 
years  of  God  1560  and  1667,  it  is  statoted  and 
ordained,  that  .the  bishop  of  Home  (called  the 
pope)  shall  have  no  jurisdiction  nor  authority 
withio  this  realm,  in  any  time  coming:  and 
thereby  not  only  declining  treasonftbly  his  ma* 
jesty*s  jurisdiction,  allowing  of  the  pope's  juris- 
diction, which  is  dischargt'd  by  acts  of  parlia- 
ment, as  said  is;  but  hath  committed  most' 
daiunable  and  high-treason,  in  not  acknow^ 
led^ing  that  the  pope  hath  no  power  to  depose 
las  majesty,  who  holding  his  crown  and  autho- 
rity absolutely,  sovereignly,  and  immediately 
of  God,  may  not  be  deposed  by  any  earthhr 
pcr*>on,  power,  or  authority.     And  thereafter 
you  beiag  demanded  if  it  be  lawful  to  slay  his 
innjevty,  being  excommunicated  and  deposed 
by  tiie  pope  ?  You  answered  *'  ttt  supra  :*'  which 
w*i<,  that  you  would  not  declare  your  mind- till 
you   i\ere  before   the  pope,  or  others  having 
authoiity  from  him  ;  tiiertby  not  only  dechning 
treasonably  his  majesty's  jurisdiction  and  autho- 
rity royal,  but  by  your  not  answering  clearly, 
thHt  it  is  ahoG;ctlicr  unlawful,  damnable,  and 
diabolical,  once  to  thiok  that  it  is  lawful  to 
siuy  tiis  most  sacred  majesty,  you  have  com- 
mitted iiu>st  heinous,  pernicious,  and  unpardon- 
able treason.     And  lastly,  being  demanded,  if 
the  pope  had  power  to  assoil  his  majesty's  born 
subjects  from  their  natural  allegiance  ?  You  an- 
swered, '*  ut  supra  :*'  and  thereby  both  dechned 
treasonably  his  hi>!hi)c»s*s  juri^dictiou  and  au- 
thprity-royal,  in  refusing  to  answer  before  his 
majesty's  counsellors  and  commissioners  afore- 
said, in  one  matter  merely  concerning  his  royal 
power  over  his  people,  and  their  subjection  to 
nis   inaje&ty;    and  alsp  committed  wilhil  and 
detestable  trea^^on,  in  not  acknowledging  pro- 
le^sedly  and  presently,  that  none  on  earth  had 
power  to  as6oil   his  majesty's  subjects  from 
tUeir  natural  subjection  and  allegiance  to  l^ni. 


But  that  it  may  be  known  that  your  treason 
proceeded  of  forethought  of  felony,  and  obsti- 
nate rea^olation,  you  freely  and  unrequiredly  did 
add  to  your  foresaid  answers  this  damnable 
conclusion,  that  you  condemned  the  oaths  of 
supremacy  and  allegiance  given  to  his  majesty 
by  his  subjects  in  his  dominions :  whereby  it  is 
apparent,  that  your  errand  to  this  country,  bath 
been  to  iniect  his  higlmess's  subjects  with  the 
poison  of  your  pestilent  and  treasonable  opinion 
foKe8aid,to  the  subveriiion  of  religion,  overthrow 
of  his  majesty's  authority  and  crown^  and  d»> 
struction  i)f  his  most  sacred  person.     And  al- 
beit the  course  of  nil  his  majesty's  life  and  reign 
hath  manifested  how  unwilling  he  hath  ever 
been  to  use  the  severity  of  his  laws  againsc 
those  who  have  saitl  and  heard  mass,  and  other- 
wise contravened  the  acts  of  parhament  made 
against idohitrous  pnpiatry,  and  practisers  there* 
of  within  this  kingdom,  desiring  rather  to  re« 
claim  them  by  instruction,  from  their  erroi*s,  to 
the  k noM  ledge  and  pro&ssion  of  tlie  truth :  and 
when  he  fomid  them  obdurate,  and  of  desperate 
resolution,  relieving  the  country  of  the  dange* 
rous  progress  of  their  courses,  by  their  imprisbn>* 
ment  and  banishment,  whereof  you  had  sueh 
experience  in  the  persons  of  your  own  aoeom- 
pUces,  condemned  for  their  manifest  crines,  as* 
might  very  probably  .have  made  yon  to  have  ex- 
pected the  hke,  if  any  memory  of  your  native    . 
duty  and  bom  allegianee  had  possessed  yoov 
mind :  but  you  being  altogether  destitute  tliere* 
of,  by  the  three  last  articlei  of  your  depositions 
above  written,  you  have  so  plainly  discovered, 
that  you  professedly' approve  the  means,  and 
wish  the  ^ect  of  the  overthrow  of  his  majesty's 
estate,  the  destruction  of  his  highness's  person,. 
and  seduction  of  his  native  subjects  from  their 
subjection  and  dutiful  obedience :  that  thereby, 
and  by  every  one  of  yocr  foresaid  answers,  yt.u 
have  comimtied  most  heinous,  detestable,  and 
unpardonable  treason,  and  deservedly  incurred 
the  most  rigorous  pains  thereof  to  be  executed 
upon  your  body,  lands,  and  goods,  w  itii  aU  ex- 
tremity, to  the  terror  of  others." 

* 

The  Indictment  being  read,  Mr.  William  VLiiy, 
substitute  for  his  majesty's  Attorney,  opened 
tiic  same,  to  the  eflect  following: 

Albeit  the  Indictment  of  itself  he  clear 
enough,  and  repre^enteth  sufficiently  to  my 
lords  justices,  their  honourable  lordships  here 
asMbting,  and  to  yourself  .Tohn  Ogilvie,  who 
stands  there  accused,  the  weight  and  gravity  of 
the  crime  by  you  committed,  yet  I  shall  resume 
it  to  you  in  few  words,  that  your  answers  may 
be  the  nioie  distinct,  and  without  mistaking. 

You  are  not  acciised  of  saying  mass,  nor 
of  !scduring  his  majesty's  subjects  to  a  con- 
trary religion,  nor  of  any  point  touching  you 
in  coubcicuce  properly ;  but  for  declining  , 
his  majesty's  authority,  against  the  laws.and 
statotes  ol  the  land,  and  for  maintrtining 
trtasonublc  opinions  :  such  as  we  of  this 
realm  hfcve  not  heard  by  any  avowed.  The 
statutes  menrioned  in  your  Indictment,  make 
it  tre-usou  nut  to  answer  the  king's  majesty,  or 
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his  counal  in  any  matter  which  shall  he  de- 
manded ;  you  being  examined  by  my  lord  arch- 
bishop of  Glascow,  and  other  honourable  per- 
sons adjoined  tu  him  by  his  majesty's  special 
commission,  refused  to  answer  to  divers  mter- 
rogatories  proponed  to  you  by  their  lordships, 
mad  at  the  same  time  professedly  avouched  the 
pope  of  Rome  his  ^Jurisdiction,  which  by  the 
laws  of  the  country  is  many  years  since  plainly 
discharged :  ^rc*fore  ha\'e  you  incurred  the 
penalty  contained  in  the  statutes,  and  the  same 
ought  and  should  be  executed  upon  you. 

'  It  is  fui  tlier  laid  unto  your  charge,  that  you 
being  demanded  in  the  particulars,  namely, 
Whether  the  pope  hath  power  to  depose  tfie 
king's  majesty,  our  sovereign?  2ndly,  Whether 
it  he  law  Jul  to  slay  his  majesty,  being  deposed 
by  the  pope  ?  3rdly,  Whether  the  pope  hath 
power  to  assoil  his  majesty's  subjects,  from 
their  natural  allegiance,  or  not?  You  denied  to 
give  any  answer,  touching  any  of  these  points, 
except  ye  were  enquired  thereof  by  the  pope, 
or  others  having  authority  from  him :  and  so 
not  acknowledging,  that  his  majesty's  crown 
and  authority  is  held  immediately  and  sove- 
reignly of  God,  the  author  of  all  government ; 
that  it  is  detestable  once  to  think,  that  his  sa- 
cred mi^esty  may  be  lawfully  killed,  and  that 
no  man  has  power  to  assoil  his  majesty's  sub- 
jects from  their  natural  allegiance  to  his  high- 
ness :  you  have  in  these  points,  and  eirery  one 
o^  tbeni,  committed  most  heinous  treason ;  for 
the  which  what  you  say  in  your  own  defence  I 
sec  not.  And  yet  further  that  it  may  be  seen, 
how  desperate  your  resolution  is  in  all  these 
points,  although  you  were  not  required  concern- 
ing the  oaths  of  supremacy  and  allegiance  given 
to  his  majesty,  by  his  subjects,  ye  freely,  and 
out  of  your  own  motives,  condemned  these 
oaths  as  impious  and  unlawful ;  thereby  hath 
it  appeared  what  a  wicked  and  treasonable 
mind  you  foster  against  his  majesty,  our  sove- 
reign. If  you  should  deny  it,  here  are  your 
answers  subscribed  with  your  own  hand,  which 
ye  cannot  but  acknowledge;  them  I  desi^e  to 
DC  read,  as  likewise  the  several  statutes  of  par- 
liament, which  you  are  alledged  to  have  trans- 
gressed, and  thereafter,  since  his  majesty  is 
pleased,  that  the  ordinary  course  of  trial  be 
^kept  unto  you  ;  you  shall  have  liberty  to  say 
for  yourself,  either  against  the  relevancy  of  the 
Indictment,  or  verification  produced,  what  you 
think  best. 

Then  were  read  the  statutes  of  parliament  men- 
tioned iu  the  Indictment,  and  the  said  John 
Ogilyie*s  Answers  lo  the  Demands  propon- 
ed unto  him,  which  he  acknowledged  for  his 
own,  and  (he  subscription  thereto  subjoin- 
ed ;  after  which,  having  license  of  the  court 
to  say  what  he  could  for  himself,  he  spake 
to  this  effect : 

First  under  protestation,  that  I  do  no  way 
acknowledge  this  judgment,  nor  receij^e  you, 
that  haVe  that  commission  there  produced,  for 
my  jud!i;es,  I  deny  nny  point  laid  against  me  (o 
be  treason  :  for  if  it  were  treason,  it  would  be 


treason  in  all  places,  a!hd  in  all  kingdoms ;  bat 
that,  saith  be,  is  known  not  to  be  so.  As  for 
your  acts  of  parliament,  they  are  made  by  a 
number  of  partial  men,  the  best  of  the  la&d 
not  agreeing  with  them,  and  of  matters  doc 
subject  to  their  forum,  or  judicatory,  for  whidi 
I  will  not  give  a  rotten  fig. 

Where  I  am  thought  an  enemy  to  the  king*i 
mujesty*s  authority,  1  know  no  other  authontr 
he  hath,  but  that  which  he  received  from  hu 
predecessors,  who  acknowledged  the  pope,  of 
Rome's  j  urisdiction.  If  the  king,  saith  he,  will 
be  to  me  as  his  predecessors  were  to  mine,  I 
will  obey  and  acknowledge  liim  for  my  kiii|; 
but  if  be  do  otherwise,  and  play  the  runonj^ate 
from  God,  as  he  and  you  all  do,  I  will  not  ac- 
knowledge liim  more  than  this  old  hat. 

Here  the  archbishop  of  Qlascow  iotemipied 
his  speech,  desiring  him  to  ddiver  bis  mind  io 
a  greater  calm  and  with  more  reverend  speeches 
othis  majesty  (for  he  uttered  those  things  is  • 
vehement  passion,  and  as  one  transported  with 
fury).  He  remembered  him,  that  he  was  ac- 
cusira  upon  his  life,  before  judges  that  were  ao- 
thorized  byliis  m^esty's  commission :  Ui  de- 
cline the  judgment,  or  rail  against  hb  majesty's 
authority,  was  bootless,  and  in  a  man  of  bis 

{profession,  being  an  ecclesiastic,  veiy  scaoda- 
ous.  He  should  rather  take  another  oott{se, 
to  amend  what  he  had  offended  in,  aad  recti 
his  former  answers ;  if  they  had  not  proceeded 
from  a  deh  berate  purpose^  or  if  he  were  reso- 
lute to  maintain  them,  to  do  it  with  reasoo,  and 
in  a  moderate  sort ;  that  this  were  his  best, 
either  for  justifying  himself,  and  the  opinioib 
he  held,  or  for  moving  the  judges,  and  their 
lordtihips  that  were  assisting,  to  commiserate 
his  case.  He  advertised  him  witlial  to  be  more 
temperate  in  his  speeches  ooncemiog  his  ma- 
jesty, otherwise  he  would  not  be  licensed  tbus 
to  offend. 

To  this  Ogilvie  made  some  Httle  aasvrer, 
That  he  ivouid  take  the  advertisement,  at.4 
speak  more  coolly ;  howbeit,  he  would  oe\rr 
acknou  lodge  the  juditment,  nor  think  thev  had 
power  to  sit  on  his  Hfe ;  but  said.  And  for  tlie 
reverence  I  do  you,  to  stand  bare-headed  before 
you,  I  let  you  know  it  is,  *  Ad  redempiionfsn 
'  vexationfs,  et  non  ad  agnitionem  judicii/- 

The  Advocate  here  jnsisted,  that  seeing  ait 
his  answers  tended  to  decline  the  jud£i»em, 
and  that  he  bn>ught  no  reason  why  the  indict- 
ment should  not  go  to  a  trial,  that  die  jury 
should  be  chosen  and  sworn  at  the  bar,  accord- 
ing to  the  custom. 

The  Names  of  the  Jury :  sir  George  El- 
phingston,  of  Blythswood ;  sir  Thomas  Bojd, 
of  i£)neshnw ;  sir  James  Edmeston,  of  Dun- 
traiih,  elder;  James  .Murhead,  of  l^fa'f' 
James  Roberionj  of  Emock  ;  Hugh  Cra»hiM 
of  Jordan-hilt;  John  Carschore,  of  tliaiilJ^; 
Hugh  Jvennedy,  provost  of  Aire ;  William  Ma- 
karrelof  Hill-houhe;  lames  Blairr,  bailie  ot 
Aire  ;  James  Dun  I  op,  of  Powmilne ;  John 
Steward,  burgess  of  Aire ;  John  Dumbsr,  bur- 
gess there ;  James  Johnston,  burgess  tberei 
John  Cunningham,  of  Ka.ves. 
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It  was  allowed  the  prisoner  to  challenge  any 
of  the  fore-named  persons,  and  to  oppose  unto 
tbeir  admission  :  who  said^ 

He  had  but  one  exception  for  them  all : 
they  were  either  enemies  to  hie  caase,  or 
friends :  if  enemies,  they  could  not  be  admitted 
upon  liis  trial ;  and  if  they  were  his  friends, 
they  should  stand  prisoners  at  tlie  bar  with 
him. 

Tiie  Jarywere  instantly  sworn  and  admitted. 

Then  was  the  indictment  read  again  in  the 
bearing  of  the  Jury,  and  tlie  evidences  shewed 
them  for  verification  thereof,  which  of  before 
were  produced.  And  the  prisoner  being  of 
new  remembeped  to  say  what  he  would  for 
htniself,  tor  the  better  information  of  the  Jury, 
spake  these  things  following : 

I  wish  these  gentlemen  to  consider  well 
what  they  do.  I  cannot  be  tried  nor  judged 
by  them ;  and  whatever  I  suffer  here,  it  is  by 
way  of  injury,  and  not  ai  judgment.  Injuria 
aty  non  judicium,  I  am  accused  of  treason, 
but  have  done  none  offence,  neither  will  I  beg 
merry. 

Arehhishop,  Tbifi  is  strange,  you  have  done 
none  offence,  and  yet  you  are  come  in  his  ma- 
jesty's kingdom^  and  have  laboured  to  pervert 
hiii  highness's  subjects;  both  of  these  are 
against  the  inw  :  In  this  have  ye  not  offended  ? 

OgUvie,  I  came  by  commandment,  and  if 
I  were  even  now  forth  of  the  kingdom,  I  should 
return  :  neither  do  I  repent  any  thing,  but  that 
I  have  not  been  so  busy  as  t  should,  in  that 
which  ye  call  perverting.  I  hope  to  come  to 
(ilascow  again,  and  to  do  more  good  in  it.  If 
all  the  hairs  of  mine  head  were  priests,  they 
should  all  come  into  the  kingdom. 

Archhiihop.  And  do  you  not  esteem  it  a 
fault  to  go  i^inst  the  king's  commandment, 
especially  in  this  point  of  dischari^ing  you  his 
kingdom .'  If  a  king  have  any  power  within  his 
kingdom,  it  seems  he  may  rid  himself  and  his 
country  of  those  with  whom  he  is  offended ; 
and  it  aavoors  of  great  rebellion  to  say  other- 
wise.   ' 

OgUvie,  I  am  a  subject  as  free  as  the  king 
is  a  king ;  he  cannot  discharge  me  if  I  be  not 
an  offender,  which  I  am  nor. 

And  being  asked  for  what  offences  he  might 
lie  discharged  by  the  king  >  answered,  in  the 
cases  of  theft  and  murder. 

ArchbiMkop,  You  come  not  to  answer  any 
thing  to  the  points  of  your  indictment.  Why 
<did  you  decline  his  majesty's  authority,  and  re- 
used to  shew  your  opinion  an^nt  the  pope,  his 
power  in  deposing  kings,  and  loosing  subjects 
from  their  oath  of  allegiance  ?  And  when  it  was 
asked  yon,  if  it  were  lawful  to  slay  the  kin!!, 
being  deposed,  and  excommunicated  by  the 
pope,  which  any  loyal-hearted  subject  will  ab- 
hor to  think  of,  why  did  you  not  simply  con- 
demn it'  as  xinlawful?  For  in  that  you  do  not 
condemn  -it,  you  shew  yourself  of  the  opinion 
of  the  rest  of  your  sect,  who  in  their  books 
maintain,  that  it  is  both  lawful  and  commenda- 
ble to  slay  kin^,  if  the  popc!s  commission  go 
hrth  ODoe  for  it. 
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Ogihie, .  For  the  declining  of  the  king's  ao- 
thorit^,  I  will  do  it  still  in  matters  of  reugion  ; 
for  with  such  matters  he  hath  nothing  to  do : 
neither  have  I  done  any  other  thingj  but  that 
which  the  ministers  did  at  Dundee ;  they  would 
not  acknowledge  his  majesty's  authority  in  spi- 
ritual matters  more  than  I :  and  the  best  mi- 
nisters of  the  land  are  still  of  that  mind,  and  if 
they  be  wise,  will  continue  so. 

The  Archbishop  replied.  That  he  was  mis- 
taken, both  in  the  place  and  matter ;  for  it  was 
not  at  Dundee,  but  Aberdeen,  where  eight  mi- 
nisters meeting  in  a  general  assembly,  con- 
tended not  against  the  king's 'authority^  hot 
that  the  assembly  called  to  tmit  place  and  time 
could  not  be  discharged  by  his  majesty's  com- 
missioner :  neither  should  the  fact  of  a  few, 
take  it  at  the  worst,  be  esteemed  the  deed  of 
the  whole.  These  have  been  punished  for' 
their  oftences,  and  some  of  them  have  confess- 
ed their  error,  and  been  graciously  pardoned  by 
his  majesty.  All  good  ministers  profess  other- 
wise, and  our  religion  teaches  us  to  acknow- 
ledge his  majesty  our  only  supreme  judge  in  all 
causes.  The  king  is  keeper  of  both  tables, 
and  his  place  bears  him  not  only  to  the  ruling 
of  his  subjects  in  justice,  and  preserving  equity 
amongst  them,  but  even  to  maintain  religion 
and  God's  pure  worship,  of  which  he  should 
have  principal  care.  Your  lord  tlic  pope  hnth 
not  only  denied  this  authority  to  kings,  which 
God  giveth  them,  but  usurpeth  to  himself  a 
power  of  deposing  and  kiUing  when  he  is  dis- 
pleased ;  and  it  were  the  less  to  he  regarded, 
if  this  his  usurpation  had  gone  no  further  than 
your  pens :  but  you  have  entered,  by  this  pre- 
tended right,  the  throats  of  the  gieatest  kings, 
as  your  practice  upon  the  two  last  Henrys  of 
France  bears  witness.  You  are  not  abte  to 
lay  such  imputation  upon  us,  nor  our  profes- 
sion, which  teaches,  that  next  unto  God  Al- 
mighty, all  men  are  bound  to  fear,  eerve,  and 
honour  their  kings.  But  what  answer  you 
touching  these  demands?  Hath  the  pope 
power  to  depose  the  king  f  or  is  it  not  murder 
to  kill  him,  being  deposed  by  the  pope  ? 

OgUvie.  I  refused  before  to  answer  such 
questions,  because  in  answering,  I  should  nc- 
kuowled^^e  you  Judges  in  controversies  of  reli- 

§ion,  which  I  do  not.  I  will  not  cast  holy 
liings  to  dogs. 

Archbithop.  Is  it  a  point  of  faith,  that  the 
pope  may  depose  his  majesty  ?  or  do  you  think 
It  a  controversy  in  religion,  whether  liis  ma* 
jesty  (whom  God  save)  may  be  lawfully  killed, 
or  not  ? 

OgUvie,  It  is  a  question  amongst  the  doc- 
tors of  the  church,  and  many  hold  the  affirma- 
tive not  improbably.  A  council  hatli  oot  yet 
determined  the  point :  and  if  it  shall  be  con- 
cluded by  the  church,  that  the  pope  hath  such 
power,  I  will  give  my  Hie  in  defence  of  it ;  and 
if  I  had  a  thousand  hves,  I  would  bestow  them 
that  way,  if  they  will  make  an  article  of  faith 
of  it. 

Being  nr^ed  by  the  court  to  declare  his  own 
opinion,  especially  in  that  point,  whether  it 
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were  murder  ta  kiU  his  mAjatj^  bdng  deposed 
by  the  pope  ? 

OgiivUm  I  would  not  tay  it  were  unlawful, 
though  I  should  save  my  life  by  it.  That  if  the 
king  ofeided  against  the  catholic  church,  the 
pope  might  punish  him  as  well  as  -a  shepherd, 
or  the  poorest  fellow  iu  the  cooniry.  That  in 
abrogating  the  pope^  authority,  the  estates  of 
parliament  haa  gone  beyond  their  limits,  and 
that  the  king  in  usurping  the  pope's  right,  had 
lost  his  own.  '  Nam  qui  rapit  jus  alieaam, 
'  perdit  jus  ad  suum/ 

Being  asked  touching  the  oath  of  allegiance, 
Why  he  did  condemn  it  ?  and  the  same  being 
read  unto  him  ;  He  said,  it  was  a  damnable 
oath  against  God  and  his  truth,  and  that  it  was 
treason  to  swear  it,  because  it  brouglit  the 
king^s  person  and  state  in  danger.  Since  this 
kingdom^  said  he,  was  Christian,  the  pope*s  su- 
preme power  was  alwa^rs  acknowledged :  ihis 
MRg  cast  off  (as  we  see  in  the  act  of  your  par- 
liament) against  all  reason  and  conscience,  and 
subjects  forced  to  swear  to  a  matter  so  unlaw- 
ful, what,  marvel  that  attempts  and  dangerous 
courses  be  taken  against  him.  '  Juatissima  lex 
*  esty  ut  qus  agit  aliquis,  talia  patiatur.*  But 
would  the  king  leave  oiF  bis  usurping  upon  the 
pope,  he  might  live  without  fear,  as  well  as  the 
king  of  Spain,  or  any  other  Cbristiiin  prince. 
Neither  bishop,  nor  minister,  nor  all  the  bishops 
ftnd  ministers  in  his  muesty's  kingdoms  had 
done,  nor  could  dd  the  like. 

The  Archbishop  of  Glascow  did  close  all  to  the 
jury,  to  this  effect : 

Gentlemen,  and  others,  who  are  named  upon 
this  assize,  though  I  minded  to  have  said  no- 
thing, but  sitten  here  a  witness  of  the  proceed- 
ing, I  have  been  forced  by  his  proud  and  impu- 
dent speeches,  somewhat  to  reply,  and  must, 
with  your  patience,  say  a  little  more.  It  is  this 
same  day,  two-and-twenty  weeks  past,  that  tliis 
prisoner  Tell  into  mine  hands;  since  that  time 
lie  hath  had  leisure  to  think  enough  what  course 
was  fittest  for  himself  to  take,  for  satisfying  Itis 
mi^esty  whom  he  had  offended  ;  neither  hath 
he  lacked  counsel  and  advice,  the  best  that  we 
could  give  him  :  besides  belwth  found  on  our 
part  nothing  but  courteous  dealing,  and  better 
enter^'nment,  than,  I  must  uow  say  if,  he  hath 
deserved.  Mine  owti  hopes  were,  that  he  would  ^ 
have  followed  another  course  than  I  see  he  hath 
teken,  and  not  stand  to  the  aniwers  which  he 
made  to  those  demands  which  were  moved 
unto  him  by  his  majesty's  commissioners,  and 
jou  have  seen  :  but  if  his  answers  at  the  first 
were  treasonable,  they  are  now  so  little  better- 
ed,'as  in  all  your  hearitigs,  he  hath  uttered 
speeches  most  detestable,  made  a  commentary 
worse  than  the  text  was,  and  shetved  himself 
to  cany  the  mind  of  an  arrant  and  desperate 
traitor.  Yuu  perceive  he  obscures  not  his  af- 
fection towards  the  king's  majesty,  our  sove- 
reign, in  all  his  sfieeches  preferring  the  pope  to 
hiJB  majesty :  and  which  is  more  intolerable, 
atfirmeth  the  king's  majesty  to  have  lost  the 
right  of  bis  kingdom  by  usurping  upon  (he  pope. 
He  will  not  sny,  it  is  unlawful  to  kill  his  majes- 


ty; he  saith,  it  is  treason  for  subjects  to  svear 
the  oath  of  allegiance  ;  sud  meaoetb  so  mach 
in  his  last  words,  as  the  king's  msjestyV  life  uid 
estate  cannot  be  assured,  except  he  renders 
himself  tlic  pope's  vassal. 

Thus  hath  ne  \eft  you  little  to  do,  except 
that  his  majesty's  pleasure  is,  the  ordinary  lono 
be  kept  with  him,  you  should  never  need  ooct* 
to  I'emove :  all  his  speeches  have  been  so  stotlbi 
with  treason,  that  I  am  sure  the  patience  of 
the  noblemen,  and  others  here  present,  ba(h 
been  nmch  provoked. 

In  all  that  he  hath  said,  I  can  mark  bot  tvj 
things  alledged  by  him  for  the  pope's  autboniT 
over  kings;  the  wotds  of  our  Saviour  to  &. 
Peter, '  Pasee  oves  raeas,'  feed  my  sheep :  aod 
the  subjection  of  kings,  especially  of  oor  king«, 
since  the  kingdom  became  Christian,  to  t].e 
pope.  For  the  words  of  our  Saviour,  bow  iiiti^ 
they  serve  liis  purpose,  I  have  no  need  to  teii 
you.  To  feed  tlie  sheep  of  Christ,  is  not,  I 
hope,  to  depose  kings  £rom  their  esti^  nor  t<> 
eiiflame  the  hearts  of  subjects  aeainst  princes 
much  Ies»  to  kill  and  dispatch  toem :  «e  ve 
better  taught  than  to  be  deceived  with  sqcj 
glosses.  Saint  Peter  made  never  that  sesse  o' 
those  words,  end  teacheth  us  a  far  other  doc- 
trine, in  his  fint  epistle,  5th  cbspter,  and  ^ 
cond  and  third  verses. 

I  will  not  spend  time  with  such  purpose; 
only  this  I  esust  say,  that  whatsoever  was  S: 
Peter's  prerogative,  tlie  pope  oX  Rome  bM:i 
nothing  to  do  with  it:  fur  hecaooot  be^"^' 
Peter's  successor  that  hath  forsaken  his  doctmir. 
and  gone  against  his  practice  direetlj?  bi>tb  1:1 
that  and  other  points  of  Christian  faith.  Acj 
for  the  antiquity  of  his  usurped  power,  I  m^y 
justly  say,  that  Mr.  Ogilvie  is  not  well  seen  ^i 
antiquity,  or  then  speaketh  against  bis  kaov- 
ledge,  when  he  saitb,  that  this  power  of  tbe 
pope  was  ev»  acknowledged  by  Christian  kim?: 
tlie  bishope  of  Rome  for  many  years  mide  i  j 
such  claim,  neither  did  emperors  or  kin^s  e«c- 
dream  of  such  subjection :  Wng  it  was  ere  ^ 
pope  of  Rome  came  to  the  height  of  couiroaK- 
mg  kings,  and  not  till  he  bad  oppressed  tif 
church,  under  the  pretext  of  St.  Peter's  ke»N 
hearing  down  all  the  bishops  within  thn^tto- 
dom  ;  which  having  done,  tlien  he  made  \fi  in- 
vasion upon  princes,  and  that  by  d(|;rees.  li 
histories  of  all  ages  make  ihisplais,  «^  ^^^ 
resisting^  he  found  by  kings  in  theif  kinf;«*i»>^ 
testified  that  they  never  acknowledged  hsso- 
periority.  Of  our  own,  howbeit  as  we  l:e  '*' 
trom  bis  seat,  so  had  we  fess  business  and  )e«ir 
occasions  of  contradiction ;  yet  i  can  miw  '• 
seen  in  divers  particulars,  when  any  9"**J" 
fell  out  anent  the  provision  of  bishops  snd  irch- 
bisbops  to  tlieir  places,  the  bulls  of  Roo'^''^^^ 
so  little  respected,  as  the  king's  predfce^^o^ 
'have  always  preferred  and  borne  out  ther 
own  choice;  and  the  ititerdictions mode opoo 
the  realm,  by  these  occasions,  not  ^-m^U 
some  imputation  of  weakness  to  the  sceaposto- 
lick,  have  been  recalled.  The  supc/sutwosp^ 
Rome  were  nmongst  us  last  einbrsce<l,8nd  ^ri 
the  first,  by  the  mercies  of  God,  shiken  <«. 
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Whatsoever  yott  brag  of  your  antiquity;  it  is 
false  both  in  this  and  in  all  the  points  oV  your 
profes&ion  else,  which  I  could  clear,  if  this  time' 
or  place  were  jitting.  But  to  }ou  of  this  jury, 
i  have  this  only  more  to  say,  you  are  to  enquire 
upon  the  verity  of  the  intfictinenr,  whether 
such  and  such  things  as  are  alledgcd  to  be  com- 
mitted by  him,  have  been  so  or  not :  you  have 
his  subscription,  which  he  acknowlerigeth  ;  you 
hear  hiniself,  and  how  he  hath  mo,Ht  troison- 
ably  disavowed  bis  majesty's  autiiority  :  it  con- 
cerns yOQ  only  to  pronounce  as  you  shall  find 
verified  by  the  speeches  that  you  have  beard, 
and  the  testimonies  produced.  For  the  rest, 
the  justices  know  sufticiently  what  to  do,  and 
nill  serye  God  and  his  mnjesty,  according  to 
the  commission  given  them. 

Master  William  Hay,  Advocate  for  his  ma- 
jesty, asked  instruments  upon  ihe  prisoner's 
treasonable  speeches,  uttered  in  ihe  hearing  of 
the  jury,  and  his  ratification  of  the  former  an- 
swers made  to  his  majesty's  Commissioners: 
likewisie,  for  the  further  clearing  of  the  indict* 
ment,  repeated  thenct^  of  parliamentmentinned 
in  the  said  indictment,  with  the  act  of  privy- 
council,  made  anent  his  majesty's  supremacy 
and  the  oath  of  allegiance.  And  desired  the 
jury  deeply  to  weigh  and  consider  the  penerse 
and  de%'iJish  disposition  of  the  party  accused ; 
ft)  the  effect  they  might  without  scruple  proceed 
in  his  conviction.  And  according  to  his  place, 
protested  for  wilful  error,  if  they  should  acquit 
Lim  of  any  point  contained  in  the  said  indict- 
ntent.  .   \ 

The  persons  named  upon  the  jury,  removed 
to  the  higher  house,  which  was  prepared  for 
them ;  and  having  electeo  sir  George  £Iphin<r- 
stoD,  chancellor,  all  in  one  voice  found  the  pri- 
soner Ouiltv  of  the  whole  treasonable  crimes 
contained  in  the  indictment. 

Which  being  reported  by  the  said  sir  George 
Kiphingston,  and  confirmed  by  the  whole  jury,-^ 
then  returned  into  the  court,  judgment  was 
gi\cn  by  direction  of  the  justices.  That  the 
said  John  Ogilvie,  for  the  treasons  by  him  cotn- 
mrtted,  shoald  be  hanged  and  quartered. 

The  Archbishop  of  Glascovr  demanded  if 
Oj^ilvie  would  say  any  thing  else? 

Ogilvie  answered,  No,  my  lord.  But  I  give 
your  lordship  thanks  for  your  kindness,  and  will 
desire  yoor  hand. 

The  Archbishop  said,  If  you  shall  acknow- 
ledge yomr  fault  done  to  his  majesty,  and  crave 
God  and  his  bighness's  pardon.  I  will  give  you 
both  hand  and  heart ;  for  I  wish  you  to  die  a 
good  Christian. 

Then  Ogilvie  asked,  If  he  should  be  licensed 
to  speak  unto  the  people  ? 

The  Archbishop  answered,  If  you  will  de- 
clare, that  you  suffer  according  to  the  law, 
justly  for  your  offence,  and  crave  his  majesty!s 
pardon  for  your  treasonable  speeches,  yon  shall 
he  licensed  to  say  what  you  please ;  otherwise 
you  ought  not  to  be  permitted. 

ITien  said  he,  Gud  have  mercy  upon  me  ? 
And  cried  aloud,  If  there  be  here  any  hidden 
Caiholio,  let  them>  pray  for  mej  but  the  pray- 
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ers  of  heretics  I  will  not  have. — And  so  the 
Court  arose. 

A  true  Relation  of  such  things  as  passed  at  the 
Execution  of  John  Ogilvie,  upon  the  last 
day  of  February,  auno  1615. 

.  After  judgment  was  given,  by  the  space  of 
some  three  hours,  he  remained  in  the  place 
where  be  was  convicted,  huving  leisure  grauted 
him  to  prepare  himself  for  death,  lie  conti- 
nued a  while  upod  bid  knees  at  prayer,  with  a 
cold  devotion ;  and  when  the  hour  of  execu- 
tion approached,  his  hands  being  tied  by  the  ex- 
ecutioner, his  spirits  were  perceived  much  to  fail 
him.  In  going  towards  the  scaffold,  the  throng 
of  people  was  great,  and  he  seemed  much  amaz- 
ed; and  when  he  was  up,  lllr.  Robert  Scott,  and  - 
Mr.  William  Siruthers,  ministers,  very  gravely 
andchristianly  exhorted  him  to  an  humble  ac- 
kno>yltdgmcnt  of  his  offence,  and  if  any  thing 
troubled  his  mind,  to  disburthcn  his  conscience. ' 
In  matters  of  religion,  they  said,  they  would 
not  then  enter,  but  prayed  him  to  resolve  and 
settle  his  mind,  and  seek  mercy  and  grace  from 
God,  through  Jesus  Christ,  in  whom  only  sal- 
vation is  to  be  found. 

Ogilvie  answered,  Tliat  he  was  prepared  and 
resolved.  Once  he  said,  that  he  died  for  reli- 
gion ;  but  uttered  Uui»  so  weakly,  as  scarce  be  w  as 
heard  by  them  that  stood  by  upon  the  scaffold. 
Then  addrtssin^  himself  to  execution,  he  kneeled 
at  the  ladder-foot,  and  prayed ;  Mr.  Robert  Scott 
in  that  while  declaring  to  the  people  that  hi* 
suffering  was  not  fur  any  matter  of  religion,  but 
for  heinous  treason  against  his  majesty,  which 
he  prayed  God  to  forgive  him.  Ogilvie  hear- 
ini»  this,  said,  be  doth  u.e  wrong.  One,  called 
.John  Abircromie,  a  man  of  Uitie  wit,  replied. 
No  matter,  John,  the  more  wrongs  the  belter. 
This  man  was  seen  to  attend  him  carefully, 
and  was  ever  lieard  asking  of  Ogilvie  some  to- 
ken before  his  death  ;  for  which  and  other  bu- 
siness he  made  with  him,  he  was  put  off  tlie 
scaffold. 

Ogilvie  ending  his  prayer,  arose  to  go  up  the 
ladder,  but  strength  and  courage,  to  the  admi- 
ration of  those  who  had  seen  him  before,  did 
quite  forsake  him  :  he  trembled  and  shaked, 
saying,  *  he  would  full,'  and  could  hardly  be 
helped  up  on  the  top  of  the  ladder.  He  kissed 
the  hann:man,  and  said,  *  Maria,  mater  gratia;, 

*  ora  pvo  me  ;    omues  Angeli,  orate  pro  roe ; 

*  onmes  Sancti  Sancta»que,  orate  pro  ipe  :*  but 
with  so  low  a  voice,  that  they  whicl*  stood  at 
the  ladder  foot  had  some  diffic/ity  to  hear 
him. 

The  executioner  willed  h/.m  to  commepd  hi» 
soul  to  God,  pronouur^ng  these  words  unto 
him,   *  Say  John,  J^orcl,  have  mercy  on  me, 

*  Lord,  receive  itjy  soul  :*  which  he  did  wirU 
such  feebleness  of  voice,  tliat  scarcely  he  could 
be  heard.  Tlicn  was  he  turned  off,  (his  left 
foot  for  a  space  taking  hold  of  the  ladder,  as  a 
man  unwilling  to  die)  and  hung  till  he  was 
dead.  His  quartering,  according  to  the  judg- 
ment given,  was,  for  some  respects,  not  uaed  ; 
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and  his  body  buried  in  a  place  that  is  kept  for 
maletnctors. 

'  We  have  underetood,  by  some  persons  who 
visited  him  at  times  duriog  his  imprb«>innent, 
that  amongst  other  his  speeches  with  them,  he 
said  this,  That  if  he  had  escaped  his  apprehen- 
■ion  at  tliis  time,  and  hved  till  Whitsunday 
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next,  he  should  have  done  that  which  all  the 
bishops  and  ministers  both  in  England  aiul 
Scotland,  should  never  have  helped.  And  iibc 
tuight  have  hved  at  liberty  unto  that  time,  he 
would  willingly  have  been  drawn  in  pieces  witb 
horses,  and  have  given  his  body  to  nave  bcea 
tormenct'd. 


10^.  The  Case  of  jMr.  Oliver  St.  John,  on  au  Information  ore 
tcfjus,  in  the  Star-Chamber,  15th  April,  for  writing  and  pub- 
lishing a  Paper  against  a  Benevolence  collected  under  Letters 
of  the  Privy-Council :  13  James  L  a.  d.  1615. 

["  All  that  we  have  in  print  of  the  proceedings 

on  this  Case  is  lord  Bacon's  Speech  as  at- 
torney-general and  prosecutor.  See  2  Bacon's 

works,  last  4to  edit.  583.     The  paper  which 

was  the  ground  of  the  prosecuuon  is  in  tlie 

Cabala.    See  page  332,  of  2d  part,  3d.  edit. 

The  Judgment  of  the  court  was,^  that  Mr. 

^.  John  should  pay  a  fine  of  5000/.  and  be 

imprisoned  during  the  king's  pleasure.     See 

the  note  in  3  JBacon,  last  4tQ  edit.  267,"  and 

the  Introduc.  to  Bac.  Lett,  by  Stevens,  p. 

xxiii.    The  case  appears  to  have  been  pro- 
secuted with  great  anxiety;  for,  according 

to  a  letter  from  lord  Bacon  to  the  king,  lord 

chancellor  Egerton,  who  from  the  infirmities 
^    of  age,  was  then  on  the  point  of  resigning  flic 

great  seal,  expressed  a  wish  to  attend  the 

hearmg,  and  so  make  it  the  conclusion  of  his 

services.     3  Bac  264.    The  grand  argument 

*f  lord  Bncon  in  favour  of  the  Benevolence 

was,  that  it  was  without  compulsion.     If  in 

the  j-epresentation  of  the  conduct  of  a  rival 

and  enemy,  lord  Bacon  can  be  trusted,  lord 

Coke,  then  chief  justice  of  the  KingVbench, 

«t  first  ga\e  it  as  his  opinion,  that  the  king 

could  not  so  much  as  move  any  of  his  sub- 
jects for  a  Benevolence,  but  afterwards  re- 
tracted in  the  Stnr-Chamber,  and  there  de- 
livered the  law  in  favour  of  it  strongly.  Ibid 

483.  274.  ^ 

"  Inourintroductory  note  to  the  Case  of  Impo- 
sitions, Benevolences  were  enumerated  as 

one  of  the  devices  of  extra-parliaraentary 

taxation.    Ante,  page  371.   As  such  the  sta- 

Jfute  of  1  R,  3,  c,  2,  stiles  them  an  unlawful 

invention,  and  annuls  them  fur  ever.     But 

the  Benevolences,  mentioned  in  this  statute, 

are  described  to  have  been  so  in  nanjeont?, 

and  ro  have  been  taken  by  coercion.     Stlli 

therefore  it  was  insisted,  that  gifts  to  the 

crown  out  of  pariiament,  if  really  voluntary, 

were  lawful.     So  lord  Bacon  argued  in  the 

following  case;  s*  in  the  same  sense  lord 

Coke  is  stated  to  have  declared  the  law;  so 

lord  Coke  himself  gives  his  opinion  in  his 

notes  on  Benevolences  in  the  12th  Report ; 

and  so  according  to  him  ail  the  judges  re- 

snlvedln  the  40th  of  Elizabeth,  12  Co.  119. 

Lord  Coke  lays  a  stress  on  the  statute  of 


10  Hen.  7,  c.  10,  which,  after  reciting  that 
many  of  the  king's  subjects  had  severally 


granted  to  him  diverse  sums  of  mooej  of 
their  free  wills  and  benevolence,  and  that 
some  of  these  were  in  arrear,  provides  a  re- 
medy for  compelling  the  payment.  SeeRas- 
tairs  edit,  of  the  Statutes.  This  staiaic,  it 
must  be  confcfrsed,  seems  to  give  a  legiilaii\e 
sanciion  to  such  Benevolences  as  werereallr 
free  offerings.  But  tl)cre  is  a  kter  i^tatut^ 
wiih  words  strongly  importing,  that  Bene- 
volences to  the  crown,  though  volunurr, 
cannot  regularly  be  made  out  of  parliameai. 
The  statuie  we  mean  is  the  13  Cna.  2,  c.4, 
uhich  autliorises  the  king  to  issue  oommis- 
sious  under  the  great  seal,  for  receiui^j  vo- 
luntary subscriptions  for  the  supply  of  his 
occasions;  but  limits  commoners  to  200/. 
and  peers  to  400L  a- piece,  and  also  tlie  time 
^  for  subscribing,  and  concludes  with  declaring, 
that  no  commissions  or  aids  o£  this  nature 
can  he  issued  out  or  levied  hut  by  authoriiv 
of  parliament.  This  in  effect  concurs  ^^itii 
lord  Coke's  first  opinion  in  Mr.  St.  JobnV 
case,  as  rcpreicniecl  by  lord  Bacon;  the  aim 
of  the  statuie  being  to  condemn  Benevoleocci 
by  the  solicitation  of  counnisuons  from  the 
crt)\vn,  and  so  to  supply  the  defect  of  the 
statute  of  Richard  the  Third  and  of  the  Pe- 
tition of  Right,  both  of  which  point  at  coah 
pulsive  Benevolences.  The  induceraeni  ta 
such  a  declaration  of  the  law  probaMy  «•*« 
an  idea,  that  a  formal  solicitatioo  from  the 
crown  must  neccisiirily  operate, on  the  minds 
of  those  to  whom  it  was  addressed,  ivithau 
influence  almost  equal  to  compulsion.— Thui^ 
at  length  it  seems  to  be  settled  by  tiie  iepj- 
lature,  Kot  only  that  compuUive  Benevoleuces 
are  unlawful,  but  that  all  commissions  fron 
the  crown  to  solicit  and  receive  voluoiarr 
gifts  are  also  unconstitutional.**    HafjiraTe.] 

LETTEa  from  Mr.  Oliver  St.  John  to  die  Major 
of  Marlborough,  which  was  the  subject  of 
the  Prosecuuon;  taken  (rpm  the  CaW«t 
3d  edition,  part  2,  page  332. 

As  I  think,  this  kind  of  benevolence  is  agaiast 
la\v,  reason  and  religion : 

1.  X^ic  law  is  in  the  statute  called  Msgoa 
Charta,  9  Hen.  3,  cap.  29,  that  no  free-man 
be  any  way  destroyed,  but  by  laws  of  the  land. 
Secondly,  besides  that  the  said  statuie  of  Mzgni 
Charta  is  by  all  princes  since  established  aud 
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confirmed,  jl  is,  in  the  special  case  of  voluntary 
or  free  grants,  enacted  and  decreed  05  J*^.  1, 
eap.  5,  that  no  such  be  drawn  into  custom : 
and  cap.  6,  that  hence  tort  h  be  taken  no  sucli 
aidsy  tasks,  free  grants,  or  prizes,  but  by  assent 
of  all  the  realm,  and  for  the  good  of  the  same. 
And  in  prime  R.  8,  cap.  ^,  that  the  subject? 
and  commons  in  this  realm,  from  heiicelorth 
shall  in  no  wise  be  charged  by  any  charge  or 
imposition  called  a  Benevolence,  or  any  such 
like  charge ;  and  that  such  exactions,  called  a 
Beoe%'oience,  shfdl  be  damned  and  annulled  for 
ever. 

First,  it  is  not  only  without,  but  against  rea- 
son, that  the  commons,  in  their  several  and 
particulars,  ^hould  be  relievers  or  suppliers  of 
bis  majesty's  wants,  who  neither  know  his 
wants,  nor  the  sums  that  may  be  raised  to  sup- 
ply the  same. 

Secondly,  it  is  against  reason,  that  the  par- 
ticular and  several  commons,  distracted,  should 
oppose  their  judgment  and  discretion  to  the 
judgment  and  di&cretion  of  the  wisdom  of  their 
land  assembled  in  parliament,  who  have  there 
denied  any  such  aid. 
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It  argueth  in  us  want  of  love  and  due  respect 


of  oar  sovereign  lord  and  king,  which  ought  to 
be  in  euery  of  us  towards  each  other,  \>hich  is, 
to  stay  every  one  which  we  see  falling,  and  re- 
duce the  current.  What  prosperity  can'  be  ex- 
pected to  befal  either  our  king  or  nation,  when 
the  king  shall,  haply  out  of  ignorance,  or  ftis 
I  hope)  out  of  fon;et fulness  or  headiness,  com- 
mit so  great  a  sin  against  his  God,  as  is  the 
violating  of  his  great  and  solemn  oath  taken  at 
his  coronation,  for  the  maintaining  of  his  laws, 
liberties  and  customs  of  this  noble  realm ;  and 
bis  subject-s  fome  for  fear,  some  in  pride,  some 
to  please  others,  shall  join  hands  to  forward  so 
unhappy  an  atchievement ?  Can  he  anyway 
more  highly  oifend  the  divine  majesty  (whom 
he  then  invocated  ?)  As  also,  can  he  th^^n  give 
unto  another  lien.  4,  (if  such  a  one  should  rise 
up,  which  God  forbid)  a  greater  advantage? 
I>ettho»e  articles  put  up  against  H.  2,  he  louked 
on,  it  will  appear,  that  the  breach  of  laws,  in- 
fringing the  liberties,  and  failing  in  this  oath, 
were  the  main  blemishes  wherewith  he  could 
distain  atid  spot  the  honour  of  that  good  and 
gentle  prince;  who  indeed  was  rather  by  others 
abused,  than  of  himself  mischievously  any  way 
disposed.  ^ 

2.   As  very,  irreligiou-sly  and  uncharitably, 
we  help  forward   the  king's  majesty  in   that 
grievous  sin  of  perjury ;  so  into  what  an  hellish 
danger  we  phinge  ourselves,  even  so  many  of 
us  as  contribute,  is  to  be  learned  out  of  the 
several  cnrses  and  sentences  of  excommunica- 
tion eiven  out  against  all  such  givers,  and, 
namely,  the  two  following,  viz.  the  great  curse 
given  out,  the  36  Hen.  3,  aeainst  all  hreaUers 
nf  the  Kberiies  and  customs  qf  the  realm  oi 
Kdglaitd,  with  their  abettors,  counsellors  and 
executioners;  wherein,  by  the  sentence 'of  Bo- 
niface archltishop  of  Canterbury,  and  the  chief 
part  of  all  the  bishops  of  tl-is  land,  arc  ipsojucto 
cfoommouicated.     And  that  uf  S4  Edw.  1, 


denounced  immediately  upon  the  acts  made 
agaiT\st  such  benevoience,  free  grants  and  iin- 
posLtioiis,  had,  and  cJven  without  common 
absent ;  which,  because  it  is  not  so  laru'e  as 
that  former,  1  will  ser  down  as  our  books  de- 
liver the  «ame. 

"  In  the  name  of  the  FatLur,  S«)ti,  nnd  Holy 
Ghost,  Amen.  Whereas  our  sovcroii^n  lord 
the  king,  to  the  honourof  God,  and  of  the  holy 
church,  and  for  the  common  profit  of  the  rculm, 
hath  granted,  for  him  and  his  heirs  tor  ever, 
the5e  articles  above  written :  Robert  archbi&hop 
of  Canterbury,  primate  of  all  England,  udoio- 
nishcd  all  his  province,  once,  tvwce,  and  thrice, 
because  that  shortness  viill  not  suH'er  so  much 
delay,  as  to  give  knowledge  to  all  the  people 
of  England  of  these  prebcnts  in  writing.  \Ve, 
therefore,  enjoin  all  persons,  of  what  estate  so 
ever  they  he,  that  diev,  and  every  of  them,  us 
much  as  in  them  is,  sliall  uphold  ami  mainrain 
those  articles  granted  by  our  sovereign  lonl  the 
king  in  all  pomts ;  and  all  those  thnt,  in  any 
point,  do  resist,  or  hreak  those  ordinances,  or 
go  ahout  it  by  word  or  deed,  openly  or  pri- 
vately, by  any  maimer  of  pretence  or  colour. 
We  therefore,  the  said  arclibishop,  by  our  au- 
thority in  writing  expressed,  do  excommunicate 
and  acctirse,  and  from  the  body  of  our  I/ird 
Jesus  Christ,  and  from  all  the  company  of 
Heaven,  and  from  all  the  sacraments  of^  tlie 
holy  church,  do  sequester  and  exclude." 

Sir,  hearing  that  t«i-morrow  tlie  justices  will 
he  here  about  this  busy  work  of  Benevolence, 
wherein  you  have  both  sent  unto,  and  talked 
with  me,  and  thinking  that  it  may  be,  you 
would  deliver  op  the  names  of  the  non- 
givers  :  forasmuch  as,  I  think,  T  shall  scarcely 
be  at  home  to  make  my  furtiier  answer,  if  I 
should  be  called  for,  I  pray  you,  both  hereby 
to  understand  my  mind  yourself,  and  if  cause 
so  require,  to  le(  the  justices  perceive  as  much. 
So  leavmg  others  to  their  own  consciences, 
whereby  in  thnt  last  and  dreadful  day  they  shall 
stand  or  fall  before  him  who  will  reward  every 
man  according  to  his  deeds,  I  commend  you 
to  the  grace  of  the  Aknighty,  and  rest  your 
loring  neighbour  and  friend, 

OLiVEn  St.  Jouk. 

Speech  of  Sir  Francis  BACt)fi  as  Attomey- 
Geueral,  addressed  to  the  Court  of  Star- 
Chamber,  from  his  Works,  vol.  ii.  p.  583. 

My  Lords;  I  shall  inform  you  ore  tenus, 
against  this  gentleman  Mr.  I.  S.  a  gentlemun, 
as  it  seems,  of  an  ancient  hou^e  and  name  ;  but, 
for  tlie  present,  I  can  think  of  him  by  no  other 
name,  than  the  name  of  a  great  offender.  The 
nature  an^l  quality  of  his  oflencc,  in  sum,  is 
this.  This  {Gentleman  hath,  upon  advice,  not 
suddenly  by  his  pen,  nor  by  the  slip  of  hi^ 
tongue ;  not  privately,  or  in  a  comer,  but  pub- 
licly, as  it  were,  to  tite  face  of  the  king's  n»i- 
ftistcrs  and  justices,  slandered  and  traduced 
the  king  our  sovereiyi,  the  law  of  the  land,  the 
parliament,  and  inbuite  particulars  o(  his  ma- 
jesty's worthy  and  loving  ^ubject$.  Nay,  the 
slander  ii  of  that  nature,  that  it  may  «««m  t» 
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tp<^en  out  of  a  few  hefufe  which  I  had  ga- 
thered, for  I  seldom  .do  more,  I  set  down  as 
ftoon  as  I  came  home,  cursorily,  a  frame  of  that 
1  (»ad  said ;  thmigli,  1  persttade  myself  I  spake 
U  with  more  life.     I  have  sent  it  tu  Mr.  Mur- 


ray, sealed :  if  yonr  majesty  have  so  mucfa  idr 
time  to  look  upon  it,  it  may  give  some  light  «' 
the  day's  work  :  but  I  most  humbly  praj  yyut 
majesty  to  pardon  the  errore.  God  prtitm 
you'ever.    la.  Bacok.     April «9th,  1615. 


103.  The  Trial  of  Richard  Weston  *  at  the  Guild-hall  of  London, 
for  the  Murder  of  Sir  Thomas  Ovcrbury,-f  iQ  Oct.  1 3  James  L 

A.D.,  1615. 


1  HE  Commissioners  were,  the  I-ord  Mayor, 
Hayes ;  the  Lord  Chief  Justice  uf  En'siland, 
Coke  ;  Justice  Crook  ;  Justice  Doderidge ; 
Justice  liaughton  ;  Serjeant  Crew ;  and  sir 
Henry  Montague,  Recorder. 

The  Court  being  set,  and  the  king's  special 
commission  read,  the  Lord  Chief  Justice  gave 
the  Charge  ;  the  effect  whereof  was, 

First,  To  express  the  king's  pious  inclina- 
tions and  command  unto  just  proceedings 
against  all  such  as  should  be  iuiy  way  proved 
to  be  guilty  of  the  murdering  and  poisoning  |  of  sir 
T.  Overbury,  his  majesty's  prisoner  in  the  Tower. 

Secondly,  To  aggravate  the  manner  and 
quality  of  the  murdering,  in  shewing  the  base- 
ness of  poisoning  above  all  other  kinds  of  mur- 
cker,  declaring  the  vengeance  of  God,  and  his 
justness  in  punishing  offenders :  He  allcdged 
9  Gen.   6.     '  Quicunque  effuderit  humnoum 

*  sanguinem,  efHindetur  sanguis  illius ;  ad  ima- 

*  ginem  Dei  iquippe  factus  est  houio.'  He  also 
took  tlie  example  of  Uriah  by  David  ;  he  there- 
in observed  how  adultery  is  most  often  the  be- 
getter of  that  «in. 

Then  he  declared.  That  of  all  felonies,  mur- 
der is  the  most  horrible ;  of  all  murders,  poi- 
soning the  most  detestable ;  and  of  all  poison- 
iug,  the  lingering  poisoning. 

He  shewed  how  that  by  au  act  of  parlia- 
ment, 22  H.  8,  cap.  9,  it  was  made  treason, 
and  that  wilful  poisoners  should  be  boiled  to 

II  I  !■-  r  -I -  —  ■ -.-^-     .  — —        -■   ^. 

*  He  had  been  an  apotliecary's  man,  but 
was  now  made  under-keeper  to  the  new  lieu- 
tenant of  the  Tower,  sir  Jen  is  £l\ves. 

t  He  was  son  to  sir  Nicholas  Overbury  of 
Burton-upon-the-hill  in  Gloucestershire,  edu- 
cated at^ueen*s-College  in  Oxi'urd,  and  at  the 
Middie-Temple^  of  which  his  father  was  a 
bencher.  See  a  full  relation  of  the  manner  of 
his  death,  Bacon's  Works,  vol.  1.  p.  77,  79, 
and  its  discovery,  ibid.  p.  80. 

X  "  Franklyn  and  Weston  came  into  Over- 
bury's  chamber,  and  found  him  in  in6nite  tor- 
ment, with  contention  between  the  btrcngdi  of 
nature,  and  the  working  of  the  poison,  and  it 
being  very  like  nature  had  gotten  the  belter  in 
that  contention,  by  the  thrusting 'out  of  boils, 
blotches,  and  blains :  they  fearing  it  might  come 
to  light  upon  the  judgment  of  physicians  that 
ibul  play  hnd-^een  offered  him,  consented  to 
■tifle  him  with  the  bcd-cloaths,  which  accord- 
ingly was  performed,  and  so  ended  his  misera- 
ble life,  with  the  assurance  of  the  conspirators 
that  he  died  by  poison,  none  thinking  otherwise' 


death ;  rehearsing  the  example  of  one  Ricnard 
Rowse,  that  had  poi^oned  a  man  and  woid2i>, 
and  was  therefore  scalded  to  death. 

Tlien  he  laid  open  to  the  jury  the  ba^Dt« 
and  cowardlin^  of  poisoners,  who  attcap; 
that  secretly,  against  which  there  is  no  xaeais 
of  preservation  or  defence  for  a  man's  life;  aad 
how  rare  it  was  to  hear  of  poisoning  in  Fx> 
land,  so  detestable  it  was  to  our  nation  :  But 
that  since  the  devil  had  taught  divers  to  be, 
cunning  in  it,  so  that  they  can  poison  in  vbt 
distance  of  space  thsy  please,  by  consotsio; 
the  nittivum  calidum  or  humidum  tMdicnlt  ^ 
one  month,  two,  or  three  or  more,  as  tbej  U ; 
which  they  four  manner  of  ways  do  exeoiie, 
1.  gustu,  2.  hauttUf  3.  odore,  4.  eontactu. 

He  finished  his  charge  with  serioos  eiborti' 
tions  to  the  jury  to  do  justice  in  presenting  \he 
truth,  notwithstanding  the  greatness  of  anj  th^t 
upon  their  e\'idence  should  appear  to  be  gai!:v 
of  the  same  offence :  comforting  both  judcci 
and  jury  with  the  scripture,  Psal.  5,  v.  ultimi, 
'  For  thou.  Lord,  wilt  bless  the  righteous;  vitL 
'  favour  wilt  thou  compass  them  as  with  a^hirl-i' 

The  charge  bfliog  ended,  the  jury,  conu:tj:: 
of  14  persons,  did  lor  the  space  of  an  hour,  <'>- 
part  the  court  into  a  private  room,  f«bere  thx 
received  their  evidence  from  Mr.  Fenshaw,  tii 
majesty's  Coroner,  and  his  highncss's  counsel 
prepared  and  instructed  for  that  purpose,  WiUi 
the  examinations  aud  confessions  as  well  oftjc 
prisoiier  liimself,  as  of  divers  other  wito(4«f«, 
before  that  time  taken  by  the  lord  chief  ju^ticv 
of  England,  and  othen  the  lords  jof  his  mi^jti- 
ty's  council. 

In  the  mean  time,  Mr.  WilUam  Goare,  sk- 
riff  of  London,  was  commanded  te  fetcb  bi 
prisoner,  remaining  at  his  bouse,  to  be  readv  j 
court  for  his  arraignment. 

So  a  certain  space  after,  the  Grmad  Jon  re- 
turned to  the  bar,  and  delivered  in  their  biii  h 
indictment,  signed  Billa  Vera.  Whereopoa  tfce 
prisoner  was  set  up  to  the  bar,  and  the  ImIkI- 
roent  read  by  Mr.  Fenshaw,  which  coauiacd  ia 
effect  as  follnwetb : 

That  Richard  Weston,  being  abootdieajt 
of  sixty  years,  not  having  the  fear  of  God  be- 
fore his  eyes,  but  instigated  and  seduced  bjtik 
devil,  devised  aod  contrt^-ed  not  only  to  bna$ 
upon  the  body  of  sir  Thomas  Overborf,kBi^. 
great  sickness  and  diseases,  bat  also  to  depn^ 
him  of  his  life :  and  to  bring  the  same  to  p8S<. 

but  these  two  murthercrs."     Weldon'i  Co«rt 
and  Character  of  kifl^  James,  7i, 
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ffietv  question  cauM^d  maiiv  messages  nnd  em- 
bassages to  Ilonief  At  hut  the  king  write^i 
plainly  to  the  pope,   '  notum  habeat  sanciittis 

*  vestr.i,  quod  me  vivente,  Deo  auxiliante,  dig- 

*  nttates  et  usus  re>>ni  nostrt  nou  minuentur ; 

*  et  «i  ego,  quod  absit,  in  tniiia  me  directi»»ne 

*  ponerem,  m:4iriintes  mci,  ima  lotius  An^hs 

*  pupuhis,  id  iimUh  modo  paterctur.*  Besides, 
Wilham  de  Wurrenast,  the  king's  procurator 
in  the  court  ut'  Home,  told,  the  pope,  that  the 
king  would  rather  lose  his  kingdom  ilian  he 
would  lo?e  tlie  donntii>n  of  bishupricks.  The 
pope  answered,  *  Know  you   precisely,  sir,   I 

*  ^jpeak  it  before  God,  that  for  the  redemption 

*  of  my  he:id  I  would  not  buffer  him  toenpiy  it.* 

After  thi:>  Anselme  being  received  into  the 
kint;*s  favour,  in  a  synod  of  the  English  clergy 
holdeu  at  London  m  the  year  1107,  a  decree 
was  mnde,  *  cui  aunuit  rex  Henricus,'  saith 
Matth.  Paris,  •  that  from  thenceforth,*  *  nun- 
'  quani  per  donationem  baculi  pastoralis  vel 
'  annuli  qutsquam  de  episcopatu  vel  abbatliia 
'  per  regem,  vel  quamlibet  laicam  manum,  in- 

*  vestiretur  in  Ani;hae.'  In.recompence  wliere- 
of  the  pope  yielded  this  favour  to  the  king,  that 
thenceforth  no  legate  should  be  sent  from  the 
pope's  side  into  England,  unless  tlie  king  re- 
quirefl  it ;  and  that  the  archbishop  of  Cantcr- 
bnr)'  for  tlie  time  being  should  be  for  ever  Ic' 
ffatus  natut ;  and  Anselme,  for  the  honour  of 
his  see,  obtained,  that  the  archbishop  of  Can- 
terbury sliould  in  all  general  councils  sit  at  the 
pope*s  foot,  ^  tanquam  alterius  orbis  papa/ 
Notwithstanding,  as  the  succeeding  popes  kept 
not  their  promise  touching  the  sending  of  le- 
gates. «<o  this  self-same  king,  after  the  death  of 
Ansehne,  broke  the  decree  touching  the  inves- 

•  titure  of  the  bishops.  For  he  gave  the  archbi- 
shoprick  of  Canterbury  to  Rodolph  bishop  of 
I^nidon,  saith  Matih.  I^aris,  '  et  ilium  per  an- 

*  nulum  et  pastnralem  bnculnm  invent ivit ;'  as 
liefore  he  had  invested  Willieimum  Gifford  in 
the  bishoprick  of   Winchester,    '  contra  novi 

*  concili  statut.n,'  as  the  same  author  rejjorteth. 

'n»e  times  of  the  next  succeeding  king,  Ste- 
pheni  were  full  of  civil  distentions,  which  made 
the  land  well-nigh  waste,  so  as  St.  Peter's  suc- 
cessor could  not  take  any  fish  in  such  troubled 
waters.  Yet  during  this  king's  reign  they  won 
that  point  of  jurisdiction,  which  they  attempted 
to  gcr,  but  failed  thereof,  in  the  time  of  king 
William  [lufus;  namely,  that  appeals  might 
be  made  to  the  court  of  Rome.  For  in  a 
synod  at  I^ondon  summoned  by  Henry  bishop 
of  Winchester,  the  pope*s  legate,  it  was  decreed 
that  appeals  should  be  made  from  provincial 
connciis  to  the  pope.  Before  that  tune  '  ap- 
<  petlatioues  in  usu  non  erant,'  saith  a  m<mk  of 
tiiat  lime,  *  donee  Henricus  Win  ton.  epi«<co- 

*  pus  main  siio,  dum  let;atus  esset,  crudeliter 

*  iniru^it.'  Thus  did  the  pope  usurp  three 
main  points  of  jurisdiction  upon  three  several 
kings  after  the  Conquest,  for  of  William  Rufus 
he  could  win  nothing,  namely,  upon  the  Con- 
queror, thesenTding  of  legatee  or  commissioners 
to  hear  and  determine  ecclesiastical  causes; 
upon  Hen.  1.  the  donation  and  investitures  of 

vol..  II. 


bishopricks  and  other  benefices;    upon  king 
Stephen,  tiie  appeals  to  the  court  of  Rome. 

Now  are  we  come  to  king  Henry  2,  in  %vhose 
time  they  mnde  u  farther  encroachineut  upon 
the  crown,  wherebv  tliev  endeavoured  to  make 
JUKI  but  half  K  king,  and  to  lake  away  half  his 
subjects,  by  exempting  all  clerks  from  secular 
power.  Hertupon  rose  that  long  and  great 
contention  between  Henry  2,  and  Tiiomas 
Becket,  which  on  Becket*s  behalf  m:iy  be 
r  ghtly  termed  rebellion  and  treason  ;  the  Just 
c.iu^e  nnd  ground  u hereof  wa^  the  same  that 
made  tiie  late  difference  between  the  pope  and 
the  \'enetians.  For  a  priest  had  committed  a 
f  >ul'murdcr  ;  and  being  thereof  indicted  and 
convicted,  prayed  the  benefit  of  his  clergy ; 
which  being  allowed  unto  hmi,  he  was  deliver- 
ed to  the  bishop  of  Salisbury,  being  his  ordi- 
nary, to  make  his  purgation  ;  which  the  mur- 
derer faihng  to  do  suould  by  the  law  have  been 
de;>riided,  nnd  delK'ered  back  to  the  secular 
power.  But  the  bishop,  contemning  the  law 
of  the  land,  to  enlarge  the  liberties  of  the 
church,  sent  his  prisoner  to  Thomas  Becket 
then  archbishop  of  Canterbury,  who  shifted 
him  into  an  abbey,  and  so  rescued  him  from 
the  capital  punishment  he  hnd  justly  deserved. 

Tiiis  g.ip  of  impunity  being  once  opened,  the 
clergy  grew  so  outrageous,  as  the  king  was  in- 
formed of  a  hundred  murders  committed  by 
clerks,  and  yet  not  one  of  them  executed  for 
the  same ;  for  that  the  archbishop  had  protect- 
ed them  all  after  the  smne  manner.  For  this 
the  king  was  justly  incensed  against  the  arch- 
bishop, who  justified  his  doing  herein.  Where- 
upon a  commoQ  council  as  well  of  the  bishops 
as  of  the  nobility  was  Ciilied,  wherein  they  did 
revive  and  re-tsUtbii^h  the  ancient  laws  and 
customs  of  the  kingdom  fi)r  the  government 
of  the  clergy,  and  ordering  of  causes  ecclesia^ 
tical,  whereof  these  were  the  principal  heud:>  or 
articles : 

Hie  Constitutions  of  Claringdon, 

1.  That  no  bishop  nor  clerk  should  depart, 
the  realm  witliout  the  king's  hcence  ;  and  that 
such  as  obtainod  licence  shotdd  give  securities, 
that  they  should  procure  no  hurt  or  damage  fn 
the  king  or  realm  during  their  absence  in 
foreign  parts. — 2.  That  all  bishopricks  and 
abbeys  betng  void  should  remnin  in  ihe  king's 
hands  as  his  own  demesnes,  until  he  had  chosen 
and  appointed  a  prelate  thereunto ;  and  that 
every  such  prelate  hhould  do  his  homage  to  the 
king  before  he  were  admitted  into  the  place.— 
3.  That  appeals  should  be  made  iu  causes  ec- 
clesiastical in  this  manner ;  from  the  arch- 
deacon to  the  ordinary,  from  the  ordinary  to 
the  metropolitan,  from  the  metropolitan  to  the 
king,  land  no  farther. — *.  That  Peter-pence 
should  be  paid  no  more  to  the  pope,  but  to  the 
king. — 6.  Thnt  if  any  clerk  should  commit 
t'elouy,  he  should  be  bunged  ;  if  treanm,  he 
should  be  drawn  and  quartered. — 6.  That  it 
should  be  adjudged  high-treason  to  bring  in 
bulls  of  excomjnunication,  whereby  the  realm 
should  be  cursed.-*?.  That  no  decree  should 

2n 
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be  brougbc  from  the  pope  to  be  executed  ici 
Kiigland,  upon  paiii  ot*  iinprisuiunent  and  con- 
fisciiiion  of  goods. 

To  tiicse  and  other  Constitutions  of  ihe  like 
nature  made  at  Ciuriutidou,  hU  the  rest  of  the 
bibhops  and  great  men  did  subscribe,  and 
bouiwl  themselves  by  ontb  to  obsei've  the  same 
iibsoiutely.  Only  the  archbishop  would  not 
suhscribe,  aud  snear^  but  with  abaviiig,  <  salvo 

*  %uo  ordiiit  ethoiiurc  nanctv  ecclesix/  Yet  at 
last  he  \x'A% content  ti)  make  the  like  itbsolute  sub- 
scription and  oath  as  the  re$t  had  done ;  but  pre- 

*  sently  he  repented,  and  to  shew  his  repentance 
suspended  himsc-U  from  celebrating  mass,  till  he 
bad  received  ah.«ulutiai>  from  the  pope.  1  hen 
he  hejian  to  niaintiiin  and  justify  tiie  exemption 
of  clerks  again ;  whereat  the  kin|;*s  displeasure 
mras  kindled  anew ;  and  then  the  archbishop 
once  a«:nin  promised  absolute  obedience  to  the 
king's  laws.  (6ec  tlte  fickleness  and  muta- 
bility of  your  constant  martyr.)  The  king,  to 
bind  fast  this  sHppcry  Proteus,  called  a  parlia- 
ment of  the  bi^hops  and  barons  ;  and  sending 
for  the  roil  of  those  laws,  required  all  the 
bishops  to  set  their  seals  theieunio.  They  all 
assented  but  the  archbishop,  wlio  protested  he 
would  not  set  his  seal,  nor  |;ive  allowance  to 
those  Iaw5.  The  kinz,  being  iilgltiy  offended 
with  his  rebellious  demeanour,  required  the 
batons  in  parliament  to  <zivc^  judgment  of  him, 
who  beins;  his  subjirt  v\ould  not  be  ruled  by 
his  laws;  '  citii   facitc  mihi  justitiam  de   illo, 

*  qni  homo   meus  li<^cus  est,  «t  stare  juri  in 

*  curia  mca  recusat/  Whereupon  the  barons 
proceedin;;  n<*ainst  him,  and  bens;  reaily  to 
condemn  hiiu  ;  *  I  prohibit  you,"  qnoth  the 
airhblshop,  *  in  the  n;une  of  Almighty  God  to 

*  proceed  against  nie  ;  for  I  have  a}>pealed  to 
'  the  pope  :'  aud  so  departed  in  contempt  of 
tliat  high  court,  '  omnil)us  clamantihus/  suith 
llovcdcii,  *  quo  progrcderis  proditt»r  ?  ex'^pecia 

*  et  audi  judicium  tuuin.'  After  this  he  lurked 
secretly  near  the  sea-shore  ;  and  chan<;ing  his 
apparel  and  name  (like  e  Jesuit  of  these  times,) 
be  took  shipping  with  a  purpose  to  (ly  to  Kome. 
But  his  passage  being  hindered  by  contrary 
winds,  he  was  snimnnned  ro  a  paiiiument  at 

•  Northampton,  where  he  made  default  wilfully  ; 
for  t%hich  contempt,  his.  temporalities  uerc 
seized,  and  his  body  being  attached,  he  was 
charged  witli  so  great  an  account  to  the  king, 
as  tliat  he  was  found  in  nrrear  30,000  murks, 
and  committed  to  prison ;  whence  he  found 
means  to  escape  shortly  after,  and  to  pass  out 
of  the  realm  to  llome.  lie  was  no  sooner 
^one,  but  the  king  sends  writs  to  all  the  sheriQ!i 
in  England  to  attach  the  bodies  of  all  such  as 
made  any  appeals  to  the  court  of  Rome.  Here- 
upon many  messages  and  letters  passing  to  and 
fro,  all  the  sutfragans  of  Canterbury  join  in  a 
letter  to  the  pope,  where  hi  they  condemn  the 
fngitive  archbishop,  and  justify  the  kind's  pro- 
ceedingH.  Upon  this  the  pope  sends  two 
les;ates  to  tlic  king,  being  tiieu  in  Normandy, 
to  meiliate  for'the  arcbhishop.  They,  with  the 
mediation  of  the  Frej»ch  Ung,  preva.iled  so  far 
with  king  iUMiry,  as  that  he  was  pleased  to  ac- 


cept his  submissiou  once  again,  and  promised 
the  king  of  Fraucc,  that  if  he  would  be  obe- 
dient to   his  laws,   he  should   enjoy  as  arn^s 
liberties  as  any  archbishop  of  Canterbury  ner 
had ;  and  so  sent  him  into  £uglaiid  «}t)i  re- 
commeudatiou  unto  the  young  king  his  soo, 
then  lately  crowned  ;  who^  hearing  uf  his  cuqh 
ingt  commanded  him  t<j  forbear  to  come  tak> 
presence,  until  he  had  absolverl  the  archbi^liop 
of  York  and  others,  whom  he  had  excommma* 
cated  for  performing  their  duties  at  bis  corom- 
tion.     The  archbishop  returned   answer,  that 
tliey  had  done  him  wrung  in  usurping  hisotBct; 
yet  if  they  would  take  a  solemn  oaih  to  Itecozt 
obedient  to  the   pope's   commandmeut  in  ail 
things  concerning  the  church,  he  %\ould  atnol-e 
them.    The  bishops,  understanding  this  pre- 
tested they  would  never  take  that  oath,  uitie^s 
the  king  uilled  them   so   to  do.     King  Hctirv 
the  father,  being  liereof  advertised  into  Francf, 
did  rise   into  great  passion  and  choler,  aod  ia 
the  hearing  of  his  servants  uttered  w  ords  to  tbii^ 
effect ;  *  Will  no  man  revenge  me  of  mine  cut- 
mies?*  Whereupon  the  four  gentlemen  nanHr! 
in  the  stories  of  that  time  pa^sed  into  £ogb::u, 
and  first  moving  the  archbishop  to  absoUe  iLe 
bibhops  whom  he  had  cxcomumnicatcd  fur  per- 
formiug  their  duties  at  the  young  kiugS  cjr<v 
nation,  and  rcceivinis  a  peremptory  ansuer  ot* 
denial  from  the   ttichbisbop,   they  laid  viiiltn: 
hands  upon  him,  and  slew  bim  ;  for  which  tie 
king  was  fain  not  only  to  suflfer  corporal  f^ 
nance,  but  io  token  of  his  humiliation  to  k:?i 
the  knop  of  the  pope's  legate.     And  this  *b  tU 
abridgment  of  Betkei's  troubles,  or  rather  trea- 
sons, for  which  he  m  as  celebrated  for  so  ijssi^^ 
u  m'u-tyr. — And  thus  you  see  by  what  desjrM* 
the  court  of  Rome  did  tvitbin  the  space  ci  V'} 
and  odd  years  Uhurp  upon  the  crown  o\  Ei«- 
land  four  points  of  jurisdiction,  viz.  First,  seLd- 
ing  out   of  legates   into  England.    Secoodiv, 
drawing  of  appeals  to   the   court  ot'  RotGc 
Thirdly,  donation  of  bisbopricks  and  other  ec- 
clesiastical benefices.  And  fourlldy,  eserojilion 
of  clerks  from  the  seculai*   power.    Andjw 
see  withal  how  our  kings  and  parluumntsliate 
from  tiine  to  time  opposed  and  withstood  tk* 
unjust  usurpation. 

Now  then  the  bishop  of  Rome  haTinj;claiB<^ 
and  well  nigh  recovered  full  and  sole  jwis- 
diction  in  all  caur^es  ecclesiastical,  aud  our  J! 
persons  eccle^iubiical,  with  power  to  di<iM>rf^^ 
all  ecclesiastical  benefices  in  England,  wherebj 
he  had  upon  tlie  matter  made  an  absolute  cu&> 
quest  of  more  than  half  tbe  kingdom,  (for  cvtrt 
one  that  could  read  the  psalm  of  Miarvx  «» 
a  clerk,  and  the  clergy  possessed  the  rr.oxV)  • 
all  temporal  poseci^siuns)  there  rciniiined  w' 
nothing  to  make  him  owner  and  propiitl'V  « 
all,  but  to  get  a  surrender  of  the  crown,  ar«i  * 
make  the  king  his  farmer,  and  the  ft 
his  villains,  which  he  fully  acconipli>fii*d  j-  ^ 
brought  to  pabS  in  the  limes  of  king  J«ilis  --^ 
of  Henry  5. 

The  quarrel  between  the  pope  and  king  Ju  's 
which  wrested  the  sceptre  outof  liis  h»D<i, -"^ 
in  ilie  end  biakc  big  heart,  bcgaa  aboui  ut? 
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eieciion  of  the  archbishop  of  Canterbury.  I 
call  it^  election,  und  not .  donation  or  investi- 
lure ;  for.  the  manner  of  iuvciituig  of  bishops  by 
the  staff  and  ring  after  the  time  of  king  lien.  1. 
was  not  any  more  u^ed,  but  by  tlie  king's 
licence  they  were  canouically  elected,  and 
being  elected,  the  king  gave  his  royal  assent  to 
cbeir  election,  and  by  restitution  of  ti.eir  tem- 
poralities did  fully  invest  thcni.  And  though 
I  his  course  of  election  began  to  be  in  use  in 
the  time  of  Rich  1.  and  Hen.  3.  yet  I  find  it 
not  confirmed  by  any  con^titu(iou  or  charter 
betbre  the  time  of  kiuj;  John,  ^hu  by  his 
charter  dated  tlie  15th  ofjanuary,  in  the  16th 
year  of  his  reign,  granted  this  priviledge  to  the 
church  of  Kngliuid  in  these  words,  viz.  *  Quod 

*  quuliscuntjue  consuetudo  temporibus  pru?de- 

*  cessoruni  nostrorum  hactenus  m  ecclesia  An- 

*  "licana  fuerit  ob$er\'ata,  et  qnicquid  juris 
'  nobis  huctenu9  vindicaverimus,  de  caetero  in 
^  univer»is  et  singulis  ecdesiis  et  monasteriis, 
'  catliedralibus  et*  convcntualibus,  totius  regni 
^  Auglix,  liberae  sint  in  perpctuum  electiones 
'  quorumcuoque  prftlatorum,  majorum  et  mi- 
*•  norum :  salv^  nobb  et  hsredibus  nostris  cus^ 

*  todi&  ecclesiarum  et  monastcriorum  VHcnn- 
'  tium  qus  ad  nos  pertinent.  Promittinms 
*■  etiam,  quod'  nee  impediemus  nee  impcdiri 
'  pennitcemus  per  ministros  nostros,  nee  pro- 
'  curabimus,  quiii  in  universis  et  singulis  oionas- 
*■  teriis  et  eccfesiis,  postquam  vacuerint  prsla- 
'  turse,  quemcumque  voluerint  lihere  si  hi  pne- 
*■  ficiaot  eleetores  pastorum,  petitd  tarn  en  si 
'  nobis  priiis  et  hacredibus  nostris  licenti^  eli- 
'  gendi,  quam  non  denegabimus  nee  difi'ereraus. 
'  £t    similiter,    post    celebratam    electionem, 

*  nosier  requiraiur  assensus,  quera  non  denega- 
'  bimus,  oisi  adversus  eandem  rationale  propo- 
'  suerimus,   et  legitimb  probaverimus  propter 

*  quod  nou  debemus  eonseniire,  &c.' 

But  to  return  to  the  cause  of  his  great  quar- 
rel with  the  pope.  The  see  of  Ca;iterbury 
being  void,  the  monks  of  Canterbury  suddenly 
and  secretly  witliout  tlic  king's  license  elected 
one  lleignold  their  snb-prior  to  be  archbishop, 
who  immediately  posted  away  to  be  confirmed 
by  the  pope.  But  when  he  came  there,  the 
.  pope  rf  lected  him,  because  he  came  not  recom- 
mended from  the  king.  Hereupon  the  monks 
made  suit  to  the  kinc  to  nominate  some  fit 
person  to  whose  election,  they  might  proceed. 
The  king  commends  John  Gray  bishop  of  Nor- 
wich, his  principal  counsellor,  who  was  after- 
wards lord  justice  of  this  kingdom,  who  ivith  a 
full  consent  was  elected  by  them,  and  after- 
wards admitted  and  fully  invested  by  the  king. 
These  two  elections  bred  such  a  controvei'sie 
8s  none  might  determine  but  the  pope,  »ho 
gave  a  sliort  rule  in  the  ease ;  for  iie  pro- 
lionaced  both  elections  void,  and  caused  some 
of  the  monks  of  Canterbury,  who  were  then 
present  in  the  court  of  Rome,  to  proceed  to 
the  election  of  Stephen  Langton,  lately  made 
cardinal  at  the  motion  and  suit  of  tlie  French 
king:  who  being  so  elected  was  forthwith  con- 
firmed and  consecrated  bv  the  pope,  and  re- 
conuneuded^o  the  king  of  England  with  a  flat- 


tering letter,  and  a  present  of  foar  rings  set 
with  precious  stones,  which  were  of  great  value 
and  estimation  in  those  days.  Ilowbeit,  tha 
king  more  esteeming  this  iewel  of  the  crown, 
namely,  ihe  patronage  of  bishopricks,  returned 
a  round  and  kint>ly  Answer  to  the  pope,  thai 
inconsiderately  and  rashly  he  had  csissed  and 
made  void  the  election  of  the  bishop  of  Nor- 
wich, and  had  caused  one  Liington,  a  man  to 
him  unknown,  and  bred  up  and  nourished 
ufnongst  his  mortal  enemies,  to  be  consecfHtWi 
archbishop,  without  any  due  form  of  election, 
and  without  his  royal  assent,  which  nas  most 
of  all  requisite  by  the  antient  laws  and  customs 
of  his  reahn.  That  he  marvelled  much,  that 
the  pope  himself  and  the  whole  amriof  Rome 
did  not  consider  what  a  precious  account  they 
ought  to  make  of  the  king  of  England's  friend- 
ship, in  regard  that  his  one  kingdom  did  yield 
them  more  profit  and  revenue  than  all  the  other 
countries  on  this  side  the  Alps.  To  conclude^ 
he  would  maintain  the  liberties  of  his  crowit 
to  the  death,  he  would  restrain  all  hist  subjects 
from  going  to  Rome.  And  since  the  arch- 
bishops, bishops  and  other- prelates  within  his 
dominions,  were  as  learned  and  religious  us  tmy 
other  in  Christendom,  his  subjects  sliould  bo 
judged  by  them  in  ecclcsiastic:il  matters,  and 
should  not  need  to  run  out  of  their  own 
country  to  beg  justice  at  the  hands  of  stran- 
gers. 

But  what  followed  upon  this  ?  The  pope, 
after  a  ^harp  reply,  sendeth  forth  a  bull  of  ma- 
lediction against  the  king,  and  of  interdiction 
against  the  realm,  whereby  all  the  ehurche:*  in 
England  were  shut  up,  the  priests  and  religious 
persons  were  fot  bidden  to  use  any  liturgies  or 
divine  service,  to  marry,  to  bury,  or  to  perform 
any  Christian  duty  among  the  people.  This 
put  the  king  into  such  a  rage,  that  he  on  the 
other  part  seised  the  tetnpornlitietf  of  all  bishops 
and  abbots,  and  confiscated  the  goods  of  all 
the  clergy.  Then  doth  the  pope  by  a  solemn 
sentence  at  Rome  depose  the  king,  and  by  a 
bull  sent  into  England  discliargeth  Ills  subjects 
of  their  allegiance,  and  by  a  legate  sent  to  the 
king  of  France  gave  the  kingdom  of  England 
to  him  anri  his  succdssours  for  ever. 

These  things  brought  such  confusion  and 
misery  to  all  estates  and  degrees  of  people  in 
Enghind,  as  the  king  became  odious  to  all  his 
subjects,  as  well  to  die  laity  as  to  the  clei^. 
For  as  the  bishops  and  religious  people  cursed 
him  abroad  ;  so  the  barons  took  arms  againiA 
him  Rt  hfjme,  till  with  much  bloodshed  they 
forced  him,  by  granting  the  Great  Charter,  to 
restore  king  Edward's  laws,  containing  the  an- 
cient liberties  of  the  subjects  of  England. 
The  pope  being  a  spectator  of  this  tragedy, 
and  seeing  the  king  m  so  weak  and  desperate 
estate,  sent  a  l(t;ate  to  comfort  him,  and  to 
mnke  a  reasonable  motion  unto  l.im ;  to  wit, 
that  he  should  surrender  and  give  up  his  cronn 
and  kingdom  to  the  pope,  which  should  be  re* 
granted  unto  him  again  to  hcdd  in  fee-farm  and 
vassalage  of  the  church  of  Rome :  and  th:\t 
thereupon  the  pope  would  bless  him  and  his 
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realm  ngain,  and  curse  his  rebels  ;utd  enemies 
ill  such  sort,  as  he  should  be  better  estubii^hed 
in  his  kiiigdomthen  lie  was  before.  In  u  wtird, 
chi:i  mution  was  presenile  cnibraced  by  tliat 
miserable  kin<i,  s<j  us  wiiti  lii.<»  own  Uailds  he 
guve  up  the  crown  to  ihe  pope's  legate,  uud  by 
an  iustrumctiC  ur  charter  seule«l  with  a  bull  or 
seal  of  gold,  he  panted  lo  God  and  the  church 
of  Rome,  tlie  apostles  Peter  and  Paul,  and  to 
pope  Innocent  ihe  third  and  his  succcivjrs,  tlie 
■whole  kiiigdotn  of  England,  and  tlte  i^hole 
l^tngdoiu  of  Ireland ;  and  took  back  an  estate 
thereof  by  an  insirunient  scaled  with  le;id. 
yielding  yt-arly  to  the  church  of  Rome  over  and 
above  the  Peter-pence  1,000  marks  sterling, 
yiz,  700  marks  for  England,  and  300  marks  for 
Ireland,  with  n  flattering  saving  of  all  his  liber- 
ties and  royalties.  The  pope  had  no  sooner 
gotten  this  conveyance,  though  it  were  void  in 
law,  but  he  excomniuiiicatcth  the  barons,  and 
repeals  tlie  Great  Charier,  atlinning  that  it 
contained  liberties  too  jtreat  for  his  suljects; 
cidls  the  king  his  lassal,  and  these  kiniidonis 
St.  Peter's  patiimony  ;  grants  a  ;;eneral  bull  of 
jiro virion  for  the  bestow mg  of  all  ecclesiastical 
beneiices,  and  takes  upon  him  to  he  absolute 
und  iiunu'diaie  lord  xjt'  all.  And  thus,  under 
cohiur  of  exercising  jurisdictioii  wiihin  the*e 
kingdoms,  the  pope,  by  deijrces,  got  tlie  very 
kingdoms  themstlve^.  And  so  \\ould  he  do  at 
this  day,  if  the  kmg  would  give  way  to  his  ju- 
risdiction. 

But  v^hat  use  did  the  pope  make  of  this 
grant  arid  surrender  of  the  crown  unto  him? 
What  did  he  c:: in  by  ir,  if  our  kings  ictiiineil 
the  profits  I)f  iheir  kingdoiu.H  to  their  own  use  ? 
Indeed  we  do  not  find,  that  the  fee-farm  of 
a  thousand  marks  was  cv<r  paid,  but  that 
it  is  all  run  in  arrear  till  this  present  da  v. 
Tor  the  truth  is,  the  court  of  Home  <iid 
fccorn  to  accept  so  poor  a  revenue  as  a  thou- 
sand marks  pe.- annum  out  of  tv\o  kingdoms. 
But  after  the  death  of  kiui;  J^ihii,  during  all  the 
rei;;n  of  Hen.  3,  hib  son,  ilie  pope  did  not 
claim  a  seigniory  or  a  rent  out  of  England  and 
Ireland,  but  did  endeavour  to  ctmvert  all  the 
profits  of  both  lands  to  his  own  use,  as  if  he 
had  been  seized  of  all  in  demesne.  For  who- 
M)ever  will  read  Matt.  Paris  his  story  of  the 
time  of  kihg  Hen.  3,  will  s:iy  these  things  spo- 
keu  of  before  were  but  the  U  ginnings  of  evils. 
For  the  exactions  and  oppressions  of  the  court 
of  Home  were  so  coniinual  and  intolerable,  as 
that  poor  monk,  who  livtd  in  those  times, 
though  otherwise  he  adored  the  poj>e,doth  call 
England  Balaam's  ass  loaden,  beaten,  and  en- 
forced to  speak  ;  d<#th  c.dl  ihe  court  of  Rome 
Charybdis  and  Baiathrum  avaritiai,  the  pope's 
collectors  harp\s,  and  the  pope  himself  a  siep- 
father,  and  the  church  of  Home  a  stepmother. 
He  sheweth,  that  two  tliird  pans  of  the  Und 
being  then  in  the  hamU  of  church-mtn,  the 
entire  profits  ihereof  were  exported  to  enrich 
the  pi.pe  and  ihe  court  of  Rome  :  which  was 
done  lor  the  most  part  by  these  two  ways  and 
me.ins. .  First,  by  couferrinjj  the  best  ecclesi- 
astical   benefices    upon    Julians,   and  och«r 


stran:;ers  resident  in  that  court,  whose  farnie^a 
and  fuctors  in  Kngland  took  the  profits,  turiitd 
I  hem  into  money,  and  returned  the  money  to 
Rome.     Secondly,  by  imposing  continual  taxis 
and  talla;;e<<,  worse  then   Irish  cuttings,  beiu^ 
sometimes  the  tenth,  sometime:!  the  fifteenth, 
sometnnes  the  thiid,  sometimes  the  moiety  of 
all  the  goods  both  of  the  clersy  and  laietr, 
under  colour  of  maintaining  thi   pope's  hoiy 
warb    against    the   emperor    and  the    Girek 
church,  Mho  were  then  said  to  be  in  rel^lhui 
against  the  ir  lady  and   mistress  the  church  ct 
Rome.     Besides,  for  the  speedy  levyinir  aitd 
safe  return  of  these  moneys,  the  pope  had  Ln 
Lombards    and    other    Italian    bankers    and 
usurers  resident  in  London  and  other  parts  of 
the  realm,  w)k>  offered  to  lend  and  disburse  the 
moneys   taxed,  and  return   tlie  same  by  ex- 
change to  Rime,  taking  such  penal  houdb,  the 
tbrm  whereof  is  set  dowii  by  Matt.  Pans,  and 
sucii   excessive    usury,  as  the   poor  religioo) 
houses    were   fain  to  sell   their  chalices  and 
copes,  and  the  rest  of  the  clergy  and  laietv  hi*! 
their  backs  bowed   and  their  estates  brr»ktn 
under  the  burtlien.     Besides,   the   pope  W'  k 
r»r  perquisites  and  casualties  the  goods  o(  ni'. 
clerks  that   died  hitcstate,  tl»e  goods  of  al. 
usurers,  and  all  goods  given  to  charitable  cse^. 
Moieo\er  he  had  a  s^arm  of  friars,  the  first 
corrupters  of  religion  in   England,   who   pci- 
swaded  the  nobihty  and  gentry  to  put  ftn  tlie 
sign  of  the  cross,  and  to  wow  themselves  tu 
the  holy   wars  ;     which  lihey  had   no  sootur 
done,  but  they  were  again  perswaded  to  rcctne 
dispensations  of  their  vows,  and  to  give  luonrr 
for  the  same  to  ihe  church  of  Rome.     I  orjit 
divers  other  policies  then  used  by  tJie  p'>pt'^ 
collectors  to  exhaust  the  wealth  of  I  lie  reaim, 
which  tliey  nilirmed  they  might  take  with  :% 
good  a  conscience  as  the  Hebrews  took  tl.e 
jewels  of  the  Egyptians.     Briefly,  wliereas  T..e 
king  had  scarce  means  to  maintain  his  ror.  I 
family,  they  received  out  of  England  70,0W/. 
sterling  at  least  3'early,  which  aniountetb  to 
210,000/.  sterling  of  the  monies  current  aithu^ 
day.     Besides,  they  exported  G,000  marks  00c 
of  Ireland   at  one  time,  which  the  emperrr 
Frederick  intercepted.      Lastly,  the  king  hio- 
self  was  so  much  dejected,  as  at  a  royal  I'ea-t 
he  placed  the  pope*s  legate  in  his  own  chair  «•: 
estate,  himsen  bitting  on  his  right  hand,  an  1 
the  bishop  of  York  on  bis  left,  *  non  sinemu!- 
'  torum  obliquantibus  oculi9,'saith  Matt.  Pans 
Thus  we  ste  the  effect  of  the  pope's  pretend- 
ed jurisdiction  wiihin  tlic  doininkms  of  tU 
king  of  England.     We  see  to  what  caijn:it> 
and  servitude  it  then  reduced  both  ihepnor: 
and   people.     Was  it  not  tlierf-fore  high  tor^r 
to  meet  and  oppose  those  inconveniences.'  As- 
suredly if  king  Edward   1,  who  was  lhe'f>T 
and  heir  of  Hen.  3,  had  inherited  the  weakness 
of  his  father,  and  had  not  resisted  this  usurpa- 
tion and  insolency  of  the  court  of  Rome,  dr 
pope  had  been  proprietor  of  both  these  islands 
and  there  had  been  no  king  of  England  at  tho 

d^y* 

but  king  Edward  1,  may  well  be  itikd  *  in* 
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dex  Angtictt  libertatU/  the  Moses  that  deli- 
'ered  his  people  from  slavery  and  oppression  : 
md  as  he  Vras  a  brave  and  victorious  prince,  so 
VU3  h«  the  beit  pater  patria  ih'.it  ever  reigned 
n    £ln{;land  since  the  Norman  Conquest,  till 
iie  coronation  of  our  frracious  sovereign.     At 
he  tiaie  of  the  death  of  his  father  he  was  ab- 
lent  in  the  war  of  the  holy  land,  being  a  prin- 
cipal  commander  of  the  Christian  army  toere, 
so  as  he  returned  not  before  the  second  year  of 
hi:>  reign.     But  he  was  no  sooner  retorned  and 
croMrned,  hut.  the   first  work  he  did  was   to 
shake  off  the  yoke  cf  the  hishop  of  Rome.   For 
the   pope  haying  then  summoned  a  general 
council^  before  he  would  license  his  bishops  to 
tepair  to  it,  lie  took  of  them  a  solemn  oath, 
that  they  should  not  receive  the  pope*s  bless- 
ing.     Again,  the  pope  forbids  the  king  to  war 
»ij;akiist  Scotland  ;  tlie  king  regards  not  his  pro- 
Libitioii :  lie  deinands  the  iirsi-fruits  of  ecclesi- 
astical livings;    the  king  forbids  the  payment 
there'jf  unto  him.     The  pope  scudeth  forth  a 
general  bull  prohibiting  the  clergy  to  pay  sub- 
»iflies  or  tributes  to  temporal  princea:  a  tenth 
was  granted   to   the   king  in   parliament,  the 
clergy  refused  to  pay  it :  the  king  seizeth  their 
teinporahies  for  their  contempt  and  got  pay- 
ment notwitlistanding  the  pope's  bull.     After 
this  lie  made  the  statute  of  Mortmain,  Whereby 
lie  brake  the  pope's  chief  net,  which  witliin  an 
age  o/  two  more  would,  have  drawn   to   the 
church  all  the  temporal  possessions  of  the  king- 
dom, &c.     Again,  one  of  the  king's  subjects 
brought  a   boll  of  excommunication   against 
another :   tlie  king  commandeth  he  should  be 
executed  as  a  traitor,  according  to  the  ancient 
latf .     But  because  that  law  had  not  of  long 
time  been  put  in  execution,  the  chancellor  and 
treiiburer  kneeled  before  the  kin|^  ;ind  obtained 
grace  for  him,  so  as  he  was  onely  banished  out 
of  the  realm.    And  as  he  judged  it  treason  to 
briug  in  bulls  of  excommunication ;  so  he  held 
it  a  high  contempt  against  the  crown  to  bring 
in  bulls  of  provision  or  brie&  of  citation ;  and 
nccordingly  the  law  «vas  so  declared  in  parlia- 
ment 25  £d.   1,  which  was  the  first  statute 
made  against  Provisors  :  the  execution  of  which 
law,  during  tlie  life  of  king  £d.  1,  did  weU-nigh 
abolish  the  usurped  juri»diction  of  the  court  of 
Itome,  and  did  revive  and  restjre  again  the  an- 
cient and  absolute  sovereignty  of  the  king  and 
crown  of  Kngiand, 

His  successor,  king  Edward  2,  behig  but  a 
weak  prince,  the  pope  attempted  to  usurp 
upon  ;him  again  :  but  the  peers  and  people 
witlistood  his  usurpation.  And  when  that  un- 
happy king  was  to  be  deposed,  amongst  many 
articles  framed  again^t  him  by  his  enemies, 
this  was  one  of  the  most  heinous,  that  he  had 
given  allowance  to  the  pope*s  bulls. 

Again,  during  the  minority  of  king  Ed.  3.  and 
after  that  in  die  heat  of  the  wars  in  France,  the 
pope  sent  many  Iniefs  and  bulls  into  England  ; 
and  at  last  presumed  so  far,  as  that  he  gave  an 
Italian  the  title  of  a  cardinal  in  England,  and 
withal  by  his  bull  gave  bioi  power  to  hestow  all 
ecclesiastical  promotions  as  they  should  faO 


void  from  time  to  time.  This  moved  the  king 
and  the  nobility  to  write  to  the  pope  to  this 
effect.  *  We  and  our  ancestors  have  richly  en- 
'  dowed  the  church  of  England/ and  have  found- 
<  ed  abbeys  and  other  religious  houses  for  the 
'jurisdiction  of  our  people,  for  maintenance  of 
'  hospitality,  and  for  the  advancement  of  our 
'  countrymen  and  kinsmen.  Now  you  provide 
'  and  place  strangers  in  our  benefices,  that  come 
'  not  to  keep  residence  thereupon  ;  and  if  they 
'  come,  understand  not  our  language;  and  some 
'  of  them  are  subjects  to  our  mortal  enemies ; 
'  by  reason  whereof  our  people  are  not  instruct- 
'  ed,  hospitality  is  not  kept,  our  scholars  are  uu- 
*  preferred,  and  the  treasure  of  the  realm  is  ex- 
'  ported.'  The  pope  returneth  answer,  that 
the  emperor  had  lately  submitted  himself  to  the 
church  of  Rome  in  all  points,  and  was  become 
the  pope's  sreat  friend ;  and  in  menacing  man- 
ner advised  the  king  of  England  to  do  the  like. 
I'he  king  leplies,  that  if  the  emperor  and  French 
king  both  should  take  his  part,  he  was  ready  to 
give  battle  to  both  in  defence  of  the  liberties  of 
his  crown.  Hereupon  the  several  statutes 
against  Provisors  before  recited  were  put  in  ex- 
ecution so  severely,  as  tlie  king  and  his  subjects 
enjoyed  their  right  of  patronage  clearly  :  and 
their  exemption  of  clerks  to«>k  no  place  at  all ; 
for  that  the  abbot  of  Waltliam  and  bishop  of 
Winchester  were  both  attainted  of  high  con- 
tempts, and  the  bishop  of  Ely  of  a  capital  of- 
fence, as  nppcareth  in  the  records  of  tlus  king's 
reign.  Yei  during  the  nonage  of  Rich,  9.  they 
heuan  once  again  to  encroach  upon  the  crown, 
by  sending  legates  and  bulls  and  briefs  into  Eng- 
land, whereof  the  people  were  so  sensible  and 
impatient,  as  tliat  at  their  special  prayer,  this 
hiw  of  16  Rich.  2,  (whereupon  our  indictment 
is  framed)  was  enacted,  being  more  sharp  and 
penid  than  all  ilie  former  statutes  against  pro- 
visoes. And  yet  against  tliis  king,  as  against 
Ed.  2.  it  was  objected  at  the  time  of  his  depri- 
vation, that  lie  had  allowed  the  pope's  buUs^  to 
the  enthralling  of  the  crown. 

After  this  in  the  weak  time  of  king  Hen.  6. 
they  made  one  attempt  more  to  revive  their 
usurped  jurisdiction  by  this  policy.  The  com- 
mons liad  denied  the  king  a  subsidy  when  h« 
stood  in  great  want  of, moneys.  Tlie  archbishop 
of  Canterbury  and  the  rest  of  the  bishops  offer-^ 
ed  the  king  a  lai^e  supply  of  his  wants,  if  he 
would  consent  that  all  the  laws  auainst  provi- 
sors, and  especially  this  law  of  16  Rich.  2.  might 
be  repealea.  But  Humphry  duke  of  Glouces- 
ter, who  had  lately  before  cast  Uie  pope's  bull 
into  the  fire,  did  likewise  cause  this  motion  to 
be  rejected.  So  as  by  special  providence  these 
laws  have  stood  in  force  even  till  this  day  in 
both  these  kingdoms. 

The.  Evidence  againtt  La  lor. 

Then  the  Attorney  General  descended  to  the 
Evidence,  whereby  he  proved  fully  all  the  parts 
of  the  Indictment.  First,  it  was  proved  by 
Lalor's  own  confession,  upon  several  examina- 
tions taken  before  the  ford  deputy  and  lord 
chancellor,  and  others,  that  he  had  accepted  the 
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office  .and  title  of  vicar  general  in  the  dioceses 
of  Dublin,  Kiidare,  and  Ferncs,  by  virtue  of 
the  pope*»  bull.  Secondly,  it  appeared  by  the 
copies  of  sundry  letters  found  among  his  papers 
at  nis  apprehension,  chat  he  stited  lumself  the 
pope's  vicar^  in  this  form,  *  Kobcrtus  Dublinien. 
*  et  Kildaren.  et  Fernen.  dioeces.  vicarius  apos- 
'  tolicus/  Thirdly,  there  were  produced  the 
copies  of  divers  acts  and  instruments,  written 
for  the  most  part  witli  Lalor's  own  hand,  some 
of  institutions  of  popish  priests  to  benefices, 
others  of  dispensations  with  marriage  within  the 
degrees,  others  of  divorces,  others  of  dispensa- 
tions for  non-payment  of  tithes.  Whereby  it 
was  manifestly  proved  that  he  did  execute  the 
pope's  bull,  in  usurping  and  exerci«»iog  episco- 
pal jurisdiction,  as  vicar  general  of  the  see 
apostolick,  within  fbe  dioceses  before  named. 

To  this  evidence  he  made  a  three-fold  answer. 
First,  that  he  was  no  suiter  fur  the  office  of 
vicar  general,  but  it  was  imposed  on  him,  and 
he  accepted  virtute  obedienti<ty  only  to  obey  his 
superiors.  Next,  that  he  did  exercise  the  office 
of  vicar  general  in  faro  amicienti^  tuntwiij  and 
not  inforojudicii.  And  lastly,  that  those  co- 
pies of  institutions,  dispensations  and  divorces, 
were  many  of  them  written  with  his  man's  hand, 
as  precedents  of  such  acts  and  instruments, 
without  his  privity  or  direction.  Hereupon  sir 
James  JLey,  chief  justice,  told  him,  that  he  could 
not  well  say,  that  he  accepted  that  unlawful 
office  iiirtute  ohedientia,  for  there  was  no  vir- 
tue in  that  obedience  ;  that  he  owed  an  obedi- 
ence to  the  law  and  to  the  king,  who  is  the  true 
superior  and  sovereign  over  all  his  subjects,  and 
bath  no  peer  within  his  dominions ;  and  that 
the  superiors  whom  he  meant  and  intended 
were  but  usurpers  upon  the  king's  jurisdiction, 
and  therefore  this  excuse  did  aggravate  his  con- 
tempt, in  that  it  appeared  he  had  vowed  obedi- 
ence to  those  who  were  apparent  enemies  to 
the  king  and  his  crown.  And  though  it  were 
manifest  that  he  exercised  jurisdiction  in  foro 
judieiif  (for  every  institution  is  a  judgment,  and 
90  is  every  sentence  of  divorce)  vet  were  his 
offence  nothing  diminished  if  he  had  executed 
Lis  office  of  Yidar  general  in  foro  contcientia 
tantum ;  for  the  court  of  man's  conscience  is 
the  highest  tribunal,  and  wherein  the  power  of 
the  keys  is  exercised  in  the  highest  degree. 

Hereunto  the  Attorney  General  took  occa- 
sion to  add  thus  n^uch,  that  Lalor  had  commit- 
ted these  high  offences,  not  only  against  the 
law,  but  against  his  own  conscience,  and  that  he 
was  already  condemned  in  foro  eonscientia. 
For  that  be  upon  liis  second  examination  had 
voluntarily  acknowledged  himself  not  to  be  a 
lawful  vicar  general,  and  that  he  thought  io  his 
conscience  he  could  not  lawfully  take  upon  him 
the  said  office.  He  hath  also  acknowledged 
our  sovefeign  lord  king  James  to  be  hb  lawful 
chief  and  supreme  governor,  in  all  causes,  as 
well  ecclesiasticall  as  civil ;  and  that  tie  is  in 
conscience  bound  to  obey  him  in  all  the  said 
causes,  &c.  as  it  is  contaiued  in  bis  Acknow- 
ledgment or  Confession  before  set  down ;  which 
being  shewed  fprth  by  tlie  Attorney  General, 


the  court  caused  it  to  be  publickly  read  ;  and 
thereapOD  demanded  of  iklor,  if  that  were  iioi 
his  free  and  voluntary  Confessttm  signed  with 
his  own  hand,  and  confirmed  by  his  oath  before 
the  lord  deputy  and  couoeil.  lie  was  not  a 
little  abashed  at  the  publishing  of  tiiis  acino*- 
ledgment  and  confession  in  ilie  heanni;  of  so 
many  principal  gentlemen,  to  whom  he  had 

E reached  a  contrary  doctrine  ;  tlierefure,  ^d 
e,  the  shewing  forth  of  this  confession  is  alio- 
Kether  impertment  and  besides  the  matter 
Howsoever,  be  could  not  deny  but  that  he  mtbf 
it,  and  signed  it,  and  s«  ore  it,  as  it  was  tt stited 
by  the  lord  deputy  and  the  rest. 

Then  w|ls  it  demanded  of  him,  whether  since 
the  making  of  this  confession  be  had  not  pro- 
tested to  divers  of  his  friends,  that  be  had  not 
acknowledged  the  king's  supremacy  in  ecclesias- 
tical causes.  His  answer  wu<»,  that  indeed  Ite 
had  said  to  some  of  his  firiends  who  vi&ited  bim 
in  the  castle  of  Dublin,  that  he  had  not  con- 
fessed or  acknowledged  that  the  king  was  Ls 
supreme  governor  in  spiritual  causes,  for  tbat 
the  truth  is,  in  the  confession  there  is  no  neo- 
tion  made  of  spiritual  causes,  but  of  ecclesias- 
tical. 

This  is  a  subtile  evasion  indeed,  said  the  at- 
torney-general ;  I  pray  you  what  difiereoce  d«) 
you  make  between  ccclesiastic&l  causes  and 
spiritual  causes }  This  question,  said  Lalur,  a 
sudden  and  oaexpected  at  tliis  time,  and  there- 
fore you  shall  do  well  to  take  another  -day  to 
dispute  this  point  Nay,  said  the  aUomej- 
general,  we  can  never  speak  of  it  in  a  beuer 
time  or  fitter  place;  and  tlierefore,  though  yoa, 
that  bear  so  reverend  a  title,  and  bold  the  re- 
putation of  so  great  a  clerk,  require  a  farther 
time,  yet  shall  yoo  hear  that  we  laymen  that 
sen'e  his  majesty,  and  by  the  duty  of  our  places 
are  to  maintain  the  jurisdiction  of  the  crown, 
are  never  so  unprovided,  but  that  we  can  say 
somewhat  touching  the  nature  and  difference  of 
these  causes. 

First  then,  let  us  see  when  tliis  distinction  of 
ecclesiastical  or  spiritual  causes  from  civil  and 
temporal  causes  did  first  begin  in  point  of  juris* 
diction.  Assuredly,  for  the  space  of  three  bao- 
dred  years  after  Christ,  this  diattHCtion  was  not 
known  or  heard  of  in  the  Christiaan  worid.  For 
the  causes  of  testaments,  of  oMitrimooT,  01' 
bastardy  and  adultery,  and  the  rest  whicli  are 
called  ecclesiastical  or  spiritual  causes,  were 
merely  civil,  and  determined  by  the  rales  ot 
the  civil  law,  and  subject  onely  to  the  jurisdic- 
tion of  the  civil  magistrates,  as  all  ci? ilians  »iU 
testifiewithme. 

But  after  that  the  emperors  had  received  iW 
Christiaii  iaith  out  of  a  zeal  and  desire  they  hai 
to  grace  and  honour  the  learned  and  codiv 
bislwps  of  that  time,  they  were  pleased  to  sin- 
gle out  certain  special  causes  wherein  tber 
granted  jurisdiction  onto  the  bisliops;  namelT, 
in  causes  of  tithes,  because  they  were  paid  to 
men  of  the  church ;  in  causes  of  iBatriinoa;, 
because  marriages  were  for  the  most  part  so- 
lemnized in  the  church ;  in  causes  testameotan. 
because  testameou  were  many  times  sadc  m 
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txtremityYiYncti  church-men  were  present,  giving 
spiritual  comfort  to  ihe  testator,  and  tlierct'ore 
tliey  were  tliought  the  fittest  persons  to  take  the 
probtttes  of-  such  testaments.     Howbeit  these 
bishops  did  not  proceed  in  these  causes  accord- 
ing to  the  canons  and  decrees  of  the  church, 
(fur  the  canon  law  wns  not  then  hatched  or 
dreamed  of)  but  according  to  the  rules  of  the 
imperial  law,  as  the  civil  magistrate  did  proceed 
in  other  causes;  neither  did  the  emperors,  in 
giving  this  jurisdiction  unto  them,  give  away 
their  own  supreme  and  absolute  power,  to  cor- 
rect and  punish  these  judges  as  well  as  others, 
if  they  performed  not  ttieirseveral  duties.    This 
then  is  most  certain,  that  the  primitive  jurisdic- 
tion in  all  these  causes  was  in  the  civil  magis- 
atrate,  and  so  in  right  it  remains  at  tliis  day  ; 
and  though  it  be  derived  fram  him,  it  remaineth 
in  him  as  in  the  fountain.     For  every  Chiistian 
monarch  (as  well  as  the  godly  kings  of  Juda)  is 
cuttos  utriuique  tabula ;  and  consequently  hnth 
power  to  punibh  not  only  treaao;!,  murder,  theft, 
and  all  manner  of  force  and  fraud,  but  incest, 
adultery,  usury,  perjnrvj  simony,  sorcery,  i<lo- 
lu^y,  blu^pheuiy.     Neither  are  these  causes  in 
respect  of  their  own  qualiry  and  nature  to  be 
diTiiiu^uished  one  from   another  by  the  names 
K}i  spiritual  or  temporal :  for  why  is  adultery  a 
spiritual  cuti^e,  rather  thau  murder,  when  tliey 
are  boih  ofiences  alike  against  the  secuiul  table ; 
or  idolatry  rather  than  perjury,  being  both  of- 
fences likewise  against  the  first  table  ?  And  in- 
deed if  we  consider  the  natures  of  these  causes, 
it  will  seem  somewhat  absurd,  that  they  are 
distinguished  by  the  name  of  spiritual  ana  tem- 
poral ;  for,  to  speak  properly,  that  which  is  op- 
posed to  spiritual  snould  be  termed  cnnml ; 
and  that  which  is  opposed  to  temporal  bhould 
be  called  eternal.      And  therefore   if  things 
were  called   by   their  proper  names,  adultery 
should  not  be  called  a  spiritual  offence,  but  a 
carnal.     But  shall  I  express  plainly  and  brielly 
why  these-causts  were  first  denominated,  some 
spiritual  or  ecciesia^ticai,  u'ld  others  temporal 
and  civil  ? 

Truly,  they  were  so  called,  not  fit)m  the  na- 
ture of  the  causes,  as  I  stiid  before,  but  from 
the  quality  of  the  pers«»ns  whom  the  prince  had 
made  judges  in  tnoso  cnn^es.  The  cleroy  did 
study  spiritual  thing*,  nnd  did  profess  to  live 
secundum  tpiritvm,  and  were  called  spiritual 
men;  and  therefore  they  called  the  causes 
wherein  princes  had  gi\exi  them  jurisdiction, 
spiritual  causes,  after  their  own  name  tiiid  qua^ 
lity.  But  because  the  lay-magi«?tratts  were 
said  to  intend  the  things  of  this  W(>rhi,  whirli 
lire  temporal  and  transitory,  the  clergy  callefl 
them  secular  or  rempornl  men,  and  the  causes 
wherein  they  were  jud^ps  temporal  causes. 
lliis  distinction  began  first  in  the  court  of  Home, 
where  the  clergy  having  by  this  juribdction 
gotten  great  wealth,  their  wealth  begot  pride, 
their  pride  begot  ingratitude  towards  princes, 
who  first  gave  them  their  jurisdiction ;  and 
then,  according  to  the  nature  of  nil  ungirateful 
persons,  they  went  about  to  extinguish  the  me- 
mory of  the  benefit.    For  wliereas  their  juris- 


diction was  first  derived  from  Ciesar,  in  the 
execution  whereof  they  were  Caesar's  judges,  so 
as  both  their  courts  and  causes  ought  btill  to 
have  bom  Cassar's  image  and  superscription,  as 
belonging  unto  Csesar;  they  blotted  Caesar's 
name  out  of  the  stile  of  their  courts,  and  called 
them  courts  Christian,  as  if  the  courts  holdeu 
by  other  magistrates  had  been  in  comparison 
but  courts  of  Etlinicks  ;  and  the  causes  which 
in  their  nature  were  merely  civil,  they  called 
spiritual  and  ecclesiastical.     So  as  if  the  empe- 
ror shuuld  challenge  his  courts  and   causes 
again,  and  say,  *  reddite  Caesari  qua  sunt  Cae- 
•  saris,'  tliey  would  all  cry  out  on  the  contrary 
part,  and.  say,  *  date  Deo  quas  sunt  Dei,*  our 
courts  bear  the  name  and  title  of  Christ,  the 
superscription  of  Caesar  is  quite  worn  out,  and 
not  to  be  found  upon  them.     And  this  point  of 
their  policy  is  worth  the  observing,  that  when 
tliey  found   their  jurisdiction  in  matrimonial 
causes  to  be  the  most  sweet  and  gainful  of  all 
other,  (for  of  matrimony  they  made  nnatter  of 
money  indeed)  to  the  end  that  Cxsar  might 
never   resume  t-o   rich   a   pen]uis)te  of  their 
spiritual  jurisdiction,  they  reduced  matrimony 
inro  the  rniuber  of  the  seven  sacraments :  after 
wh  cli  time  it   hud  been  sacrilege,  if  tlw  civil 
imigistrdte  hod  intcnneddied  with  the  least  mat- 
ter that  bail  relation  to  matrimony,  or  any  de- 
pendency thereupon.      So  then  it  appeareth, 
thatr.ll  causes,  whereof  ecclesiastical  or  spiritual 
persons  liave    cognizance   or  jurisdiction    by 
the  grants  or  permission  of  princes,  are  called 
ecclesiastical  or  spiritual  causes.     And  as  all 
their  courts  arc  called  spiritual  courts,  m>  all 
causes  determinable  in  those  courts  are  called 
spiritual    causes.     And  therefore,  where    M. 
Lalor  hath  acknowledged  the  king's  majesty  u> 
be    supreme    governor    in    all    ecelesinsical 
causes,  he  huth  therein  acknowledged  the  kings 
supremacy  in  all  spiritual  causes ;  wherein  be 
i  hith   but   rendered  to   Csesnr  that  which   i» 
Ca:sar's,  and  hath  given  unto  his  majesty  no 
more  than  ali  the  bishops  of  England  ha«'e 
yielded  to  his  pn?decessors,  not   only  in  thii 
latter  age,  but  also  in  former  times  both  before     ^ 
and  since  the  conquest,  as  hath  been  before  at 
large  expressed. 

Here  the  day  leing  far  spent,  the  court  de- 
manded of  the  piisoner  if  be  had  any  mere  to 
say  for  hiniself.  His  answer  was,  that  he'dij 
willingly  renounce  his  office  of  vicar-generaL 
and  did  humbly  crdvc  his  majesty's  grace  and 
pardon.  And  to  that  end,  he  desired  the  court 
to  move  the  Inrd-depnty  to  be  favourable  unto 
him.  Then  the  jury  departed  from  the  bar* 
and  returning  within  half  an  hour,  fonnd  the 
prisoner  Guilty  of  the  contempts  whereof  he 
wns  indicted.  Whereupon  tlie  soli(  iior-gene- 
ml  moved  the  cou't  to  proceed  to  judgment. 
And  sir  Dominick  Snrsfidd,  kui<i>ht,  one  of  the 
justices  of  his  m;»jcsty*s  chief  place,  gave  judg- 
ment accord'-n^.  to  the  fiirm  of  the  statute 
whereupon  the  indictment  was  fhimed. 

[•*  The  enfcroachments  of  the  church  of  Rome, 
on  t  he  king's  ecclesiastical  juri'«dici ion,  are  tht  ^ 
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subject  of  other  cases  besides  the  preceding 
one  of  Praemunire.  In  paniculiir  they  are 
historically  diacustsed  ia  lord  Coke*s  Ciise  ot* 
theking*s  Ecclesiastical  Law,  in  the  5(h  lie- 
port.  The  publication  of  this  hitter  case, 
with  the  active  zeal  of  lord  Coke  as  attorney- 
general,  in  the  prosecution  of  the  conspira- 
tors in  the  Gunpowder-plot,  gave  occasion  to 
a  Toluine  of  animadieraions  by  the  famous 
Jesuit  tather  Parsons,  which  was  published 
in  1606,  by  the  title  of  an  Answer  to  lord 
Cokc*8  5tli  iteport,  by  a  Cntholick  divine. 
But  the  asperity  with  which  lord  Coke  was 
treated,  did  not  provoke  a  reply.  All  that 
it  drew  from  him  was  a  short  notice  of  the 
work  in  the  preface  to  his  6th  report,  in 
%vhich  he  represents  the  author  as  a  calum- 
niator, and  as  such  disdained  to  answer 
him.  But  the  controversy  w^as  afterwards 
continued  by  Mr.  Prynne,  who  asserted  the 
cause  of  the  crown  a<;uinst  the  see  of  Rome, 
in  a  work  of  prodigious  extent  in  the  plan, 
for  though  the  part  published  consists  of 
three  large  volumes,  of  more  than  1000  pages 
each,  yet  it  reaches  only  to  tiie  ettd  of  the 


reign  of  Edward  the  first.  The  work  «c 
nliude  to,  is  Mr.  Pryune*ft  Chronological  V.i. 
dication  of  the  King's  Supreme  Ecclcditttic^i 
Jurisdiction,  the  publication  of  wliich  com- 
menced four  or  five  years  after  the  Restori* 
tion.  The  first  volume  extends  to  tlie  C^> 
quest.  The  second,  wluch  was  pubyn-J 
first,  concludes  with  the  reign  of  lienrrihs 
third.  The  third,  being  m  part  a  suppit- 
ment  to  the  second,  is  occupied  with  tic 
reigns  of  Henty  the  third,  John,  and  our  tir^ 
Kdward.  VVhen  the  author  had  sdniKtii 
thus  far,  de:\th  interposed,  and  preveutd  u* 
completion  of  the  undertaking.  What  .'v 
lired  to  publish  is  become  so  evtrmot!; 
scarce,  that  20  guineas  are  the  coiomoa  pna> 
of  a  compleat  copy,  llie  cause  is  the  siiJii 
remnant  of  copies  of  the  first  volume,  m^ 
of  them  having  been  burnt  in  the  peit  rrr 
of  London. — Such  as  are  curious  to  ^re  »r. 
account  of  the  Jesuit  Parsons  nuiy  coib. ' 
Cambden*s  Annals  of  Elizabeth.  See  ii' 
translated,  edition  in  2.  Keun.  Coinpl.  Il.y.. 
2d  ed.  p.  477, 576."    llai^rave.] 


85.  The  Case  of  the  Postxati,  or  of  the  Uniox  of  tlie  Realm  of 
Scotland  with  England ;  Triu.  6  Jamls  I.  a.  v.   1608.* 


[**  From  the  meeting  of  the  crowns  of  England 
and  Scoilantl  in  the  person  of  the  first  James, 
grew  one  of  the  most  important  questions 
of  state,  which  ever  engaged  the  attention  of 
either  country.  It  was,  whether  the  Post- 
KATi,  or  those  born  in  Scotland  after  the 
accession  of  James  to  the  crown  of  England, 
were  in  the  litter  country  to  be  deemed 
aliens  or  natives.  As  to  the  Ante-n:iti,  all 
seem  to  have  agreed,  that  tbcy  remained 
-  aliens.  But  there  was  a  great  difference  of 
opii)ion  about  the  condition  of  the  Posinati. 
The  king,  anxious  for  every  thing  v«'hich 
tended  to  consolidate  the  island  into  one 
kingdom,  was  eiger  to  have  it  declared  as 
law,  mat  the  Union  of  the  crowns  effected  a 
mutual  naturalization  of  the  Posinati  in  the 
^wo  countries.  His  %vishes  were  soon  made 
known  by  the  Proclamation,  in  whicli  he  as- 


•  Some  of  the  law  laid  down  in  the  fol- 
lowing case  was  discussed  in  the  caae  of  Hall 
V.  Campbell,  infra,  a.  d.  1774.  It  was  much 
relied  on  by  lord  Mansfield  in  hi*  argument  (on 
a  point  on  which  the  judgment  of  the  court  did 
not  turn)  in  that  case,  and  is  very  perspicuouj^ly 
stated  and  carefully  cons:dered'  by  Mr.  Baron 
Mn-eres  in  his  most  learned  and  elaborate  ana- 
ivsis  and  examination  of  the  whole  of  lord 
Mansfield's  argument  on  that  occasion.  See 
"  The  Canadian  Freeholder,''  Dinlogne  2d. 
As  to  the  t»»pics  of  Allegiance  agitated  in  ihc 
case  of  the  Po>tnati,  see  more  in  the  duke  of 
Hai|iilton*s  case,  infra,  a.  d.  1(518.  See  also 
East's  PI.  Cr.  ch.  ii.  §  3,  41.  and  the  cases  and 
other  anthorities  there  cited.    ^ 


samed  the  stile  of  King  of  Great  Britiis, 
with  an  exception  however  in  tavur  of  \€z»>'. 
process,  instmnients,  and   asisurances;  a^ 
words  were  introduced,   importing,  tint  r/s 
succession  to    the  crown  of  England  1j>^ 
made  a  great  change  in  the  law  of  Natun  • 
zation.     Kym.  Feed.  v.  16.  p.  603.  SK 
last  4to.  ed.  144.    The  Commissioner,  a;- 
pointed  by  tfte  respective  Parhaniciits  oMt-: 
two  countries  to  treat  for  an  Uninn  of  s"- 
vemment  and  laws,  ibllowed  the  kinc  in  b^ 
language;  for  ihey  resolved  to  propound  w 
both  parliaments  a  dcclaratioo  of  the  U?  '^ 
that  efiect.     But  when  the  proposition  «^ 
made,  tite  English  house  of  commons  mrr 
fi)und  averse  to  it,  notwithstanding  the  oxi - 
tenauce  given  by  the  lords,  and  an  opir-  ' 
delivered  to  them  by  ten  out  of  eleven  jud::^ 
It  was  therefore  determined  Ho  seiilt  rh- 
point  out  of  parliament  in  the  regulstr  ^^' 
by  resorting  to  the  English  courts  uf  ja»ti" 
For  this  purpose,  two  suits  were  imtitiii^' 
in  the  name  of  Robert  Calviu,  a  Posliiait- 
of  Scotland  and  an  infant ;  one  in  tite  K'l^* 
bench  for  the  freehold  of  some  land;  -^'^ 
the  other  in  Cliancery  for  detainer  ot  ^r* 
tings  concemmg  the  title  to  the  frechok  <■ 
tlie  same  estate  :  and'  in  both  it  «ras  pleadrt 
bv  the  defendants  in  abatement,  that  ti« 
plaintifT  was  an  alien  born  in  Scotland  it  • 
time  which  by  tlie  pleading  appeared  to  i' 
since  the  king's  accession  to  the  crown  : 
England.     A  demurrer  to  thl.-  plea  Mcr^ 
riiy  brought  forward  tlie  inti?nded  qorst* ' 
about  tlie  Postnati ;  for  if  Cnlvin  %>ai  >» 
alien^  he  could   not  maiutain  eiiber  )>*^ 
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it  pleased  bb  majesty  oul  of  his  gncions  care  i 
and  pity,  to  send  to  the  prisoner  fint  the  bishop 
of  Loodoiii  next  the  bibhop  of  Ely,  to  admo- 
nish and  persuade  him  for  the  saving  of  hit 
soqI  ;  who,  after  each  of  them  had  »pent  two 
huurs  with  him,  it  pleased  God  (when  tbey 
had  left  him)  to  move  his  heart,  so  that  now 
he  did  put  nimself  to  be  tried  brv  the  coaatrr ; 
by  which  means  (using  Weston's  own  words) 
be  said,  the  great  flies  shall  not  escape,  but 
receive  their  punishment.  For  conclusion  of 
his  first  point  he  lastly  observed,  <  Diviuum 
'  quiddam  invulgi  opinione,'  that  notwithstand- 
ing so  many  uncertain  rumours  touching  this 
case,  at  last  it  proved  to  be  true. 

2dly,  He  declared,  how  for  preveQtiort  of 
this  damned  crime  of  poisoning,  justice  was  the 
gulden  mean,  and  declared  his  majefty*8  reso- 
lution streightly  to  execute  justice  for  that 
treason  ;  and  be  used  this  saving,  <  Nemo  pru- 
dens,'  &c.  and  desired  God  that  tliis  precedent 
of  Overbury  might  be  an  example  and  terror 
si^rainst  this  horrible  crime,  and  therefore  it 
might  be  called,  <  The  great  Oyer  of  poison- 
<  i.ig.' 

3dly,  lie  said,  thait  at  the  arraignment  there 
were  certain  criticks,  who  had  given  out,  the 
prisoner  should  deny  his  examinations ;  and 
tbond  much  fault,  for  that  the  examinations 
were  read,  the  prisoner  standing  mute.  But 
for  the  first,  how  untrue  it  was,  all  the  world 
saw,  the  prisoner  here  confessing  them  all, 
being  read  and  shewed  unto  him :  and  for  the 
second,  besides  that  it  was  exceeding  discreet 
and  convenient  the  world  should  receive  some 
satisfaction  in  a  cause  of  that  nature,  he  cited 
and  shewed,  that  by  the  laws  of  the  land  tliey 
ought  and  were  bound  to  do  so,  notwithstanding 
the  greatness  of  any,  who  might  thereby  be  in^ 
peached  ;  of  whom  ho  said,  although  this  was 
*  uiiuin  crimen,' yet  it  was  not  5  unicum crimen/ 

4thiy,  As  touching  the  supposed  practice  or 
conspiracy,  he  solemnly  protested  to  God,  he 
knew. of  none,  nor  of  any  semblance  or  colour 
thereof;  and  therefore  he  much  ioveighed 
against  the  baseness  and  unworthineaa  of  such 
as  u  ent  about  so  untruly  and  wickedly  to  slan- 
der tlie  course  of  justice.    And  so  ne  came, 


last  of  all,  to  that  which  he  had  to  speak  of  We*- 
ton  the  prisoner. 

First,  touching  the  wick^^ess  of  his  fact, 
he  very  seriously  exhqrted  him  to  an  unfeigned 
confession  and  contrition  for  the  same,  declar- 
ing unto  him,  how  that  his  confossion  would  be 
a  satisfactioa  to  God  and  the  world,  and  that 
by  his  faith  and  true  repentance  he  would  lay 
hold  upon  the  merits  of  his  Saviour. 

He  persuaded  him,  that  no  vain  hope  (which 
is  a  witch)  should  keep  him  back  from  giving 
satisfaction  to  tlie  world,  by  <iiscoTering  the 
guiltiness  of  the  great-ones ;  assuring  him,  that 
after  this  life,  as  death  left  him,  so  judgment 
should  find  him. 

And  lastly,  taking  occasion  there  to  remem- 
ber this  poisoning  to  have  been  a  popish  trick, 
which  he  instanced  by  examples  of  one  Gur- 
nandus  de  fiirlanus ;  mentioned  22  £dw.  1. 
Squier,  that  attempted  to  poison  queen  Eliza- 
beth's saddle ;  Lopez,  ana  Mrs.  Turner :  he 
then  proceeded  to  give  judgment,  which  was. 

That  the  prisoner  should  be  carried  from 
thence  to  the  place  from  whence  he  came,  and 
from  thence  to  Tyhurn,  and  there  to  be  banged 
by  the  neck  till  he  was  dead. 

Judgment  being  given,  the  lord  chief  justice 
commanded,  that  the  prisoner  might  have  con- 
venient respite,  and  the  compan}[  of  some  godly 
learned  men  to  instruct  him  for  his  soul's  heaUth. 

He  was  afterwards  executed  at  Tyburn,  pur- 
suant to  the  sentence.  At  the  time  of  his  exe- 
cution, sir  John  IloUis  (afterwards  earl  of 
Clare)  and  sir  John  Wentworth,  out;  of  friend- 
ship to  the  earl  of  Somerset,  rode  to  Tyburn, 
and  urged  Weston  to  deny  all  that  he  had 
before  confessed :  but  Weston  being  prepared 
for  death,  resisted  their  temptations,  sealing 
penitently  tlie  truth  of  his  confessions  with  his 
last  gieisp ;  and  sir  John  Hollis,  sir  John  Wont-« 
worth,  ^together  with  Mr.  Lumsden,  who  had 
published  a  relation  of  the  proceedings  against 
Weston  at  his  arraignment,  were  aftenvards 
prosecuted  in  the  Star-Clpmber,  for  traducii\g 
the  king's  justice  in  those  proceedings.* 

*  Bacon's  Works,  fol.  edit.  toL  1.  p.  80— 86. 
vol.  iv.  p.  282. 


104.  The  Trial  of  Anne  Turner,*  Widow,  at  the  KingVBench, 
the  7th  of  November,  for  the  Murder  of  Sir  Thomas  Overbary, 
Mich.  13  James  L  a.d.  1615. 

indicted  for  comforting,  aiding  aad  assiAtixijg 
the  said  Weston,  in  the  poisonmg  to  death  sir 

deatl^  not  poisoned  to  death,  though  he  liad 
poison  given  him.  Here  was  Coke  glad  how  x» 
cast  about  to  bring  both  ends  together,  Mrs* 
Tamer  and  Weston  being  already  han|;cd  for 
killing  Overbury  witli  poison*  but  he,  being  the 
very  quintessence  of  law,  presently  informs  the 
jury,  that  if  a  man  be  done  to  death  with  pis- 
tols, pooiacdsy  swoWiSjt  halter^  poison^ 3cc.  sob* 


nTlIE  indictment  whereupon  Richard  Weston 
took  his  trial  being  repeated  vtrhatim^  she  was 

•  "  And  now  poor  Mrs.Tumer,  Weston  and 
Franklyn,  be^  the  tragedy.  Mrs.  Turner's 
day  of  mourning  being  better  than  the  day  of 
her  birtli,  for*  she  died  very  penitently,  and 
sliewed  much  modesty  in  her  last  act,  which  is 
to  be  hoped  was  accepted  with  God ;  after  that 
died  Weston,  and  theo^wasFranklyn\irraigned^ 
who  confessed  that  Overbury  was  unothtredto 
vol,,  lu" 
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T.  Overbory  J  to  which  she  pleaded  Not  Guilty, 
putting  herself  upon  God  and  the  country.* 
Whereupon  a  sufficient  Jury  of  two  knights, 
and  the  rest  esquires  and  freeholders  of  lilid- 
dlesex,  were  sworn  dnd  irapannelled  for  the 
trial;  whereof  sir  T.  Fowler  wns  foreman. 

Sir  Ed.  Coke,  lord  chief  justice,  toW  her, 
that  women  must  be  covered  in  the  church,  but^ 
not  when  they  are  arraigned,  and  s>o  caused  her 
to  pot  oif  herhat;  wliich  done,  she  covered  her 
hair  with  her  handkerchief,  being  before  dressed 
in  her  hair,  and  her  hat  over  it. 

Sir  Laurence  Hyde^  the  queen's  attorney, 
opened  the  matter  much  to  the  effect  as  he 
did  at  Weston's  Arraignment,  shewing  the 
wickedness  and  heinuusness  of  poisoning  :  he 
shewed  fiirtlier,  that  there  was  one  Dr.  Forman, 
dwelling  in  Lambeth,  who  died  very  suddenly, 
and  a  little  before  his  death  desired  that  he 
might  be  buried  very  deep  in  tlie  ground,  or  else 
(saith  he)  I  shall  fear  you  all. — To  him,  in  his 
liie-time,  often  resorted  the  countess  of  Essex 
and  Mrs.  Turner,  calling  him  father  :t  their 
cause  of  coming  to  him  was,  that  by  force  of 
magicky  he  should  procure  the  now  earl  of 
Somerset,  then  viscount  Ruchedter,  to  love  her, 
and  sir  Arthur  Manwaring  to  love  Mrs.  Tur- 
ner, by  whom,  as  it  was  tliere  related,  she  had 
three  children.  About  this  business,  tlie  coun- 
tess of  Essex  wrote  two  Letters,  one  to  Mrs. 
Turner,  another  to  Dr.  Forman,  as  foUoweth : 

The  Countess's  Letteb  to  Mrs.  Turner, 
[Burn  this  Letter.] 

'*  Sweet  Turner ;  I  am  out  of  all  hope  of 
any  good  in  this  world,  for  mv  father,  my 
mother,  and  my  brother  said,  I  should  lie  with 
him  ;  and  my  brother  Howard  was  here,  and 
said,  he  would  not  come  from  this  place  all 
winter;  so  that  ail  comibrt  is  gone;  and  which 
is  worst  of  all,  my  lord  bath  complained,  that 
be  hath  not  lain  with  me,  and  I  *  would  not 
sufter  tiim  to  use  me.  My  father  and  mother 
are  angry,  but  I  had  rather  dieu  thousand  times 
over ;  fur  besides  the  suiferings,  I  shall  lose 
his  love  if  I  lie  with  him.  I  will  never  desire 
to  see  his  face,  if  my  lord  do  that  unto  me.  My 
lord  is  very  well  as  ever  lie  was,  so  as  vou  may 
see  in  what  a  miserable  case  I  am.  i  ou  may 
send  the  party  word  of  all ;  he  sent  me  word 
all  sliould  he  well,  but  I  shall  not  be  so  happy 
ras  tlie  lord  to  love  me.  As  you  have  taken 
pains  all  tliis  while  for  me,  so  now  do  all  you 
(;an,  for  never  so  unhappy  as  now  ;  for  I  am 
not  able  to  endure  tlie  miseries  tliat  are  coming 
on  roe,  but  I  cannot  be  happy  so  Tong  as  lUis 

tnanliveth:  therefore  pn(y  for  me^  for  I  have 

-■-■-■  -■  -  I  x_ 

be  done  to  death,  the  indictment  is  good,  if  but 
indicted  for  any  o^  those  ways;  but  the  good 
lawyers  of  those  times  were  not  of  that  opinion, 
buf  did  believe'that  Mrs.  Turner  was  directly 
murthered  by  lord  Coke'*  laW  as  Overbury  n  as 
without  any  law."  Sir  A.  Wedon*s  Court  and 
Character  of  king  James,  p.  108. 
•  3  Co,  Inst.  49. 135.  | 
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need,  but  I  should  be  better  if  I  had  your  com- 
pany to  e&se  my  mind.  Let  him  know  this  ill 
news  :  if  I  can  get  this  done,  you  shall  have  as 
much  mmiey  as -you  can  demand,  this  is  ta:r 
play.— ^ Your  sister,  Frances  Essex." 

A  Lettee  from  the  Countess  to  Dr.  Forman. 

*'  Sweet  Father;  I  must  still  crave  yo-ir 
love,  although  I  hope  \  have  it,  and  shall'  de- 
serve it  better  hereafter  :  remember  the  galls, 
ibr  I  fear  thought  have  yet  no  cause  but  to  be 
confident,  in  you,  yet  I  desire  to  have  it  as  it 
is  yet  remaining  well ;  so  continue  it  still,  it'  it 
be  possible,  and  if  yon  can  you  must  send  me 
some  good  fortune,  alas !  I  have  need  of  it. 
Keep  the  lord  still  to  me,  for  that  I  desire; 
and  be  careful  you  name  me  not  to  any  body, 
for  we  have  so  many  spies,  that  you  must  u^ 
all  your  wits,  and  all  little  enough,  for  the 
world  is  against  me,  and  the  beayens  fevourme 
not,  only  happy  in  your  love ;  I  hope  you  ^  ill 
do  me  good,  and  if  I  be  ingrateful,  let  all  mis- 
chief come  unto  me.  My  lord  is  Insty  and 
merry,  and  drinketh  with  his  men ;  and  all  the 
content  he  gives  me,  is  to  abuse  me,  and  ose 
me  as  doggedly,  as  before :  I  think  I  shall 
net-er  be  happy  in  this  world,  because  he  hin- 
ders my  gooci,  and  will  ever,  I  think  so;  re^ 
member,  I  beg  for  God's  sidce,  and  get  me 
from  this  vile  place. — Your  afiiectionate,  loving 
daughter,  Frances  Essex. — Give  Turner  warn- 
ing of  all  tilings,  but  not  the  lord :  I  would 
not  have  any  thmg  come  out  fbr  fear  of  the 
Lord  Treasurer,  for  so  they  may  tell  my  ikdier 
and  mother,  and  fill  their  ears  full  of  toys.* 

There  was  also  shewed  in  court  certain  pic- 
tures of  a  man  and- woman  in  copulation,  made 
in  lead,  as  also  the  mould  of  brass,  wherein 
they  were  cast,  a  black  scarf  also  full  of  white 
crosses,  which  Mrs.  Turner  had  in  her  costodv. 
At  the*shewing  of  these,  and  inchanted  papers 
and  other  pictures  in  court,  there  was  heard  a 
craek  from  the  scafiblds,  which  caused  great 
fear,  tumult'  and  confusion  among  the  specta- 
tors, and  throughout  the  hall,  every  one  fearins: 
hurt,  as  if  the  devil  had  been  present,  and 
{j^rown  ansjy  to  have  his  workmanship  shewed, 
by  such  as  were  not  his  own  scholars ;  and  th't 
terror  continuing  about  a  quarter  of  an  boor, 
afler  silence  proclaimed,  the  reH  of  the  cnnnio^ 
tricks  were  likewise  shewed. 

Dr.  Forman's  wife  being  administratrix  ot* 
her  husband,  found  Letters  in  packets,  by  which 
much  was  discovered  ;  she  was  in  coort,  and 
deposed  that  Mr».  Turner  came  to  her  \\o\xx 
immediately  after  her  husbami  s  death,  and  ^ 
demand  certain  pictures  which  were  in  her  bos- 
band's  study;  namely,  one  pictnre  in  wm, 
very  sumptuously  apparelled  in  silks  and  *at- 
tins,  as  also  one  other  sitting  iti  form  of  a  ukked 
woman,  spreading  and  laving  forth  her  hair  in 
a  lookint^-glass,  which  Mrs,  Turner  did  confi- 
dently aSrm  to  be  in  a  box,  ftnd  thnt  she  knew 
in  %?hat  part  or  room  of  tlie  study  tliey  were.— 
Mrs.  Forman  further  deposeth,  that  Jin.  Tur- 
ner and  her  husband  w  ould  be  sometimes  tlin^ 
or  iour  hoars  locked  up  in  bb  study  to;;etiier. 
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Sbe  did  depos^  further,  that  her  husbaDd  had 
a  ring  would  open  like  a^atch. 

Tliere  was  also  a  Note  shewed  in  the  co.urt, 
made  by  Dr.  Forman,  and  written  in  parch- 
ment, sii^aifving  what  ladi^  loved  wliat  lurds  in 
thecouct;  but  the  Lord  Chief  Justice  would 
ngt  sutler  it  to  be  read  openly  in  the  court. — 

Mr.  Turner  sent  Margaret  her  maid  to  Mrs. 
Formau,  aad  wished  that  all  such  Letters  and 
Papers  as  coi^t;rued  the  earl  of  Somerset, 
or  the  countess  of  Essex,  or  any  other  great 
ptr^ouages,  should  be  burnt ;  telling  her,  that 
the  Council's  Warrant  shonld  coaie  to  search 
the  study,  and  th^t  all  his  goods  migjbt  be 
seized :  wirareupon  she  aud  her  maid  Margaret, 
with  the  coQsent  of  Mrs.  Fonnan,  burnt  divers 
Letters  and  Pi4)ers;  but  yet  she  kept  some 
witbout  their  privity. — ^There  was  also  enchant- 
ments shewed  in  court,  written  in  parchment, 
wherein  were  contaiaed  all  the  najnes  of  the 
blessed  Trinity,  intntioned  in  tlie  scriptures; 
and  in  another  parchment,  -f-  B.-}-  C.-j-  U.-f-  E. 
aad  in  a  third  likewise  in  parchment,  were  writ' 
ten  all  the  names  of  the  iioly  Trinity,  as  also  a 
figure,  in  which  was  written  this  word  Corp^is ; 
aud  upon  the  })archtuent  was  fastened  a  httlc 
piece  of  the  skin  of  a  man. — In  sonie  of  these 
parchments,  were  the  devils  particular  names, 
who  were  conjured  to  torment  the  lord  Somer- 
set and  sir  Arthur  Manwaring,  if  their  luves 
should  not  cootiime,  the  one  to  the  countess, 
the  other  to  Mrs.  Turner. 

Mrs.  Turner  also  confessed,  that  Dr.  Savo- 
ries was  used  in  succession  after  Formnn,  and 
practised  many  sorceries  upon  the  earl  of  Es- 
sex's person. — Mrs.  Turner  being  in  a  manner 
kept  close  prisoner  in  one  of  the  sherifT's  heuses 
ia  London,  before  she  was  brought  to  the  bar, 
knew  not  that  Wcstou  was  executed ;  but  by 
the  proceedings,  having  understanding  thereof, 
and  hearing  divers  Examinations  read,  it  so 
much  dejected  her,  that  in  a  manner  she  spake 
nothing  for  herself.  Also  Examinations  and 
Witnesses,  viva  voce^  that  were  produced  at 
Weston's  Arraignment,  and  divers  others,  were 
now  read  ''again,  as  the  Examinations  of  one 
Edward  Pam,  John  Wright,  and  liobert  Free- 
man, 

Symcots,  Raulins,  Payte,  and  WilUanos,  at 
one  of  these  examinations,  gave  evidence,  that 
ope  Franklin,  being  an  apothecary  and  dntg- 
gist,  was  the  provider  of  all  the  poisons  given  to 
sir  Thomas  Overbury. — A  Ghirurgeon  tlicre 
deposed,  that  he  cared  Franklin  of  the  pox,  and 
that  at  several  times  he  demanded  of  this  Cht- 
rurgeon,  what  was  the  strongest  poison  ?  The 
Chirurgeon  demanding  of  him  what  he  would 
do  with  it,  Franklin  replies,  Nothing  but  for  his 
experience,  and  to  try  conclusions.  Another 
Examination  of  one  Mercer,  who  had  confer- 
eace  wt«h  the  said  Frankhn,  calling  him  cou- 
sin, who  demanded  of  this  examinant,  What 
news?  He  answered,  I  hekv  ill  news,  I  am 
totry  that  my  old  lord  and  master^sson  is  found 
UHufficient,  and  not  able  to  concent  the  lady. — 
FrankUn  replies,  I  have  a  hand  in  that  business ; 
I  have  a  great  friend  of  my  lady  of  Eu9X,  sbe 
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allows  me  Sir.  Qd,  a^iay  for  my  boat-hire,  and 
10<.  a-week  ibr  my  diet^  I  could  have  any  mo- 
ney I  would*'  Mercer  replies:.  But,  cousin,  how 
can  God  ble^  you  in  this  business?  Franklin 
answers,  Let  them  talk  of  God  that  have  to  do 
with  him,  my  lord  of  Somerset  and  the  countess 
will  bear  me  out  in  any  thing  I  do;  if  you  have 
any  suit,  wherein  you  may  do  yourself  any 
good,  ond  I  may  gain  by  it,  I  will  warrant  you 
I  will  get  iL — Frances  deposeth,  tliat  Frankhn 
manied  his  »ister,  and  that  he  thiiikeih  in  his 
conscience  she  was  poisoned ;  and  that  upon 
some  di&couteut,  he  heard  him  say.  He  would 
be  hanged  never  a  whore  or  quedu  of  them  all. . 

The  Lord  Chief  Ju^tioe  made  a  Speech  upon 
divers  Examinations  there  read.  That  the  earl 
of  Somerset  gave  directions,  that  of  the  powder 
he  sent  to  Overbury,  that  which  should  be  left, 
should  be  brought  back  again  :  his  pretext  was^ 
that  it  should  make  him  sick:  which  should  be 
the  ground  to  make  the  king  grant  his  li- 
berty, saying  further.  It  wuuld  do  Overbury 
good  :  and  he  had  tarts  and  jellies  likewise  sent 
him  by  the  countess,  with  express  command- 
ment, that  none  must  eat  oi  them  but  sir 
Thomas,  eaying,-  they  will  i\o  him  no  harm.— • 
At  auother  tim^,  the  countess  sent  torts,  jellies 
and  wine,  with  directions,  that  those  uhich 
had  been  formerly  sent,  should  be  brought 
back  again :  and  those  last  brought,  should  be 
given  him  at  supper,  and  then  all  should  be 
well:  but  directions  given,  that  neitlier  the 
Lieutenant  nor  his  wife  mifiht  eat  of  them,  but 
they  might  drink  of  the  wiue,  for  in'  the  tarts 
and  jellies  there  might  be  Utters^  but  in  the 
wine  there  might  be  none.  And  afterwards  it 
was  openly  related,  and  proved  by  divers  Wit- 
nesses, that  those  words  tetters  were  private  to* 
kens  between  the  countess,  and  the  Lieute- 
nant, and  Weston,  to  give  netice  what  things 
were  poisoned,  and  what  not. — In  the  exami- 
nations that  were  of  Weston,  it  was  related, 
that  Mr.  James  tojd  liim,  thnt  the  earl  his 
master  would  pay  liim  for  his  pams  about  sir 
T.  Overbury. 

Then  die  Lord  Chief  Justice  gave  in  charge 
to  the  jury,  conceniiog  the  Evidence  they  had 
formerlv  heard,  and  told  them,  That  Weston 
at  his  Examination,  had  confessed  that  all  he 
had  said  formerly  w»»  true. — He  further  re*- 
Inted,  what  a  grent  vexatiion  and  grief  it  was 
to  the  king,  that  Somerset  only  by  making  iise 
of  his  favour  and  love,  so  fijul  a  fact  was  done ; 
as,  1st,  To  be  the  occasion  to  put  sir  T.  Over- 
bury to  employment  for  the  embassage  at 
Russia;  and,  3dly,  to  make  hun  refuse  tjie 
tame,  and  to  give  right  cause  for  his  commit- 
ment: Sdly,  To  hear  him  iii  hand,  that  he 
would  wort  his  liberty,  but  still  aggravated  and 
laboured  the  contrary,  and  gave  directions  to 
the  Lieutenant  of  the  Tower,  to  look  surely  to 
hiui,  and  to  keep  him  close-  pris<mcr,  and  that 
he  slionid  send  to  none  of  his  friend?,  or  they 
to^him,  Brging  great  matters  agaitist  him.— 
Sir  Thomas  Monson  was  often  employed  to 
give  directions  to  the  Lieatenant  therein;  which 
was  a  most  barbarous  course  to  be  so  deak 
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withal,  onlj  for  a  contempt :  concluding,  that 
Overhuiy  was  a  close  prisoner  to  all  his  frieods, 
but  open  to  all  his  enemies,  such  as  Somerset 
would  have  or  send  unto  him. 

Tlien  the  Lord  Cbief  Justice  told  Mrs.  Tur- 
ner, tha(  she  had  the  seren  deadly  sins :  viz.  a 
whore,  a  bawd,  a  sorcerer,  a  witch,  a  papist,  a 
felon,  and  a  murderer,  the  daughter  of  the 
devil  Forman  ;  wishing  her  to  repent,  and  to 
became  a  servant  of  Jesus  Christ,  and  to  pray 
to  iiim  y}  cast  out  of  her  those  seven  devils. 

She  desired  the  Lord  Chief  Justice  to  be 
good  unto  tier,  saying,  she  was  ever  brought  up 
with  the  countess  ot  Somerset,  and  bad  been 
of  a  long  time  her  servant,  and  knew  not  that 
there  was  poison  in  any  of  tliose  things  sent  to 
sir  T,  Overlury. 

Then  the  Jury  went  forth,  and  not  long  after 
returned,  finding  hei^  Guilty.  —  Who  being 
asked,  what  she  had  to  say  for  herself  why 
Judgment  should  not  be  pronounced  against 
her  r  she  only  desired  favour,  but  could  not 
speak  any  thing  for  weeping. 

Then  Judge  Crook  miuie  another  grave 
Speech  exhorting  her  to  repentance,  and  to 
prepare  herself  ready  for  death ;  and  that  the 
little  ^me  which  should  be  assigned  her  to  live, 


she  should  not  spend  it  either  m  hope  or  in 
imagination  to  get  life,  for  that  hope  was  but 
a  witch.  Upon  conclusion  of  which  Speech, 
he  gave  Judgment,  and  told  her  she  bad  bad 
a  very  honourable  Trial,  by  suflh  men  as  be 
had  not  seen  fur  one  of  her  rank  and  qoabty; 
and  .so  was  delivered  to  the  stierifib. 

Upon  the  Wednesday  following,  she  was 
brought  from  the  sheriff  s  in  a  coach  to  New- 
gate, and  was  there  put  Into  a  cart;  and  cast- 
ing money  often  among  the  people  as  she  went 
she  was  carried  to  Tyburn,  where  slie  was  exe- 
cuted, and  whither  muny  men  and  woitien  of 
fashion  came  in  coaches  to  see  ber  die:  to 
whom  she  made  a  speech,*  desiring  them  not  to 
rejoice  at  lier  fall,  but  to  take  example  by  her; 
she  exliortiug  them  to  serve  God,  and  abaodaa 
pride,  and  aU  other  sins;  relating  her  breeding 
with  the  countess  of  Somerset,  having  had  oo 
other  means  to  maintain  her  and  her  children, 
but  what  came  from  the  countess :  and  said 
farther,  that  when  her  hand  was  once  in  this 
busine8S,>she  knew  the  revealing  of  it  vrould 
be  her  overthrow.  The  which,  wkh  other  like 
speeches,  and  great  penitency  there  shewed, 
moved  the  spectators  to  great  pity  and  grief 
for  her. 


105.  The  Trial  of  Sir  J^rvis  Elwes,  knt.  Lieutenant  of  the  Tower, 
at  the  Guildhall  of  London,  the  I6th  of  November,  for  the 
Murder  of  Sir  Thomas  Overbury :  13  James  L  a.  d.   1615. 

X  HE  form  of  the  Indictment  was  the  malicious 

aiding,  comforting,  and  abetting  of  Weston  in 
'  the  poisoning  and  murdering  of  Overbury , 

whereupon  it  was  laid  against  him  as  follows  ;* 
1st,  When  Weston  received  the  vial  of  poison 

of  two  inches  long,  to  give  sir  T.  he  having  the 

glass  in  one  hand,  and  broth  for  sir  T.  in  the 

other  hand,  meeting  the  Lieutenant,  asked  him 

thus,  <  Sir,  shall  I  giv^lt  him  now  V  The  Lieu- 
tenant reproved  him ;  yet  that  night  he  gave  it 

him  in  his  broth :'  Ergo,  the  Lieutenant  knew 

of  the  practice  and  poisoning  of  sirT.  Over- 
bury, '  et  qui  non  propulsat  injuriam  cum  pos- 

sit,'  infert.  Cicero.— After  this  was  known  to 
<  be  poison,  yet  he  kept  Weston  still:  he  fa> 

Toured,  countenanced,  and  graced  him,  and 

one  time  sent  him  a  cup  of  sack,  and  bid  his 

^an  teU  him,  that  he  loved  him  as  well  as  ever 

be  did :  all  this  while  he  paid  him  no  wages, 

and  as  soon  as  Overbury  died,  Weston  was  re- 

moved.^-The  countess  wrote  a  letter  to  the 

Lieutenant ;  with  the  letter  she  sent  poisoned 

ttits  to  Overbury,  and  wine  to  the  Lieutenant's 

wife ;  and  bade  him  give  the  tarts  to  Overbury, 

for  there  were  letters  in  them,  but  his  wife  and 

children  might  drink  the  wine,  for  she  was  sure 

there  were  no  letters  in  it.— The  earl  of  Nor- 
thampton writ  a  letter  to  the  Lieutenant  con- 

^ming  the  imprisonment  of  Overbury;  the 
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said  earl  writ  two  Letters  to  Ilochetter  contain- 
ing these  words : 

The  Earl  of  Northampton's  Letteb  to  Ro- 
chester. 

"  Sweet  lord  ;  Think  not  I  find  pain  in  that 
which  gives  me  sweetest  pleasune,  which  b  any 
thing  that  falls  from  your  pen ;  three  things  con- 
cur to  my  eiceeding  joy  m  your  worthj  letters, 
proof  of  your  love,  comfort  in  your  words,  and 
judgment  in  your  writing ;  vou  may  believe  the 
wonls  of  him  that  will  rather  die  than  flatter 
you ;  my  heart  is  full  of  the  love  of  you ;  your 
characters  are  no  more  pain  for  me  to  peruse, 
.being  as  well  acquainted  with  your  hand  as  my 
own,  the  pain  is  no  more  than  the  cracking  of 
a  nut  for  the  sweet  kernel,  or  my  niece's  pain, 

in  the  silver-d^ppiii|(  stream  of  your  pen. 

[There  the  Lord  Chief-Justice  left  off  reading 
for  the  bawdiness  of  it ;  then  after  in  the  Letur 
followed^  I  spent  two  liours  yesterday,  prompt- 
ing the  Lieutenant  with  cautions  and  considera- 
tions ;  observing  with  whom  he  is  to  deal,  that 
he  might  the  better  act  his  part,  for  the  adven- 
ture in  which  he  deaieth.<^H«  Northaxptos.'* 

Another  Letter  to  Rochester. 

"Sweet  lord;  I' cannot  deliver  unto  yoa 
with  what  caution  and  consideratioa,  &c.  and 
the  Lieutenant  looking  to  his  business,  which 
concerns  no  more  than  text  affords,  tlntiaaiih- 
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ed  in  his  affairs,  I  shall  hold  him  discreet,  and 
love  him  better  whilst  I  live,  for  this  bis  con- 
clusion :  For  this  Negro  can  no  more  change 
his  skin  than  a  Leopard  his  spots.  Hjutry 
North  AM  PTOv/' 

Another  Letter  to  Rochester. 

**  Sweet  lord ;  Overbury  being  viewed,  tliere 
was  found  in  his  arm  an  issue,  and  on  bis  belly 
twelve  kernels  likely  to  break  to  issue,  each  as 
bi^  as  three-pence ;  one  issue  on  his  back,  with 
■a,  tawny  plaister  ou  it ;  this  was  strange  and 
ugly.     lie  stunk  intolerably,  in  so  much  that 
be  was  cast  into  the  coffin  with  a  loose  sheet 
over  him.    God  is  gracious  in  cutting  off  ill  in- 
stroments  from  off  3kt  fiustioos  crew :  If  he  bad 
com»  forth,  they  would  have  made  use  of  him. 
Thus,  sweet  lord,  wbhiog  you  all  increase  of 
happiness  and  honour,  I  end.  Your  lordship's 
more  than  any  man,  Hxnry  Northampton." 
The  Lieutenant  writ  a  Letter  *  to  the  earl  of 
Northampton,  certifying  him,  J'hat  he  under- 
took sir  T.  Overbury  according  to  his  instruc- 
tions :  That  as  soon  as  he  came  to  the  place,  sir 
T.  protested  bis  innocency  upon  the  bible;  and 
then  (quoth  he)  he  asked  me  what  they  meant 
to  do  with  him  ?  I  answered,  *  They  mean,  to 
'  refinie  you,  that  your  pureoess  may  appear  a 
'  little  better.'    After  I  walked  with  him  in  his 
chamber,  and  advised  him  to  give  way  to  the 
match  between  Rochester  and  the  countess ; 
but  then  he  grew  hot  against  your  lordship  and 
the  countess  of  Sn&lk,  saying, '  If  he  were  the 
'  countess  of  Suffolk's  prisoner.'  (as  be  thought 
he  was) '  then'  (said  he) '  let  her  know  that  I 
'  care  as  little  to  die  as  she  to  be  cruel.'    The 
countess  of  Suffolk  I  find  to  be  joined  with  you 

*  The  effect  of  this  letter  is  given  more  at 
large,  in  an  old  book  called  **  Truth  brougiht  to 
Light  by  Time,  or  the  Hist,  of  the  first  14  years 
of  King  James  1."  p.  58,  thus : 

'*  My  special  good  lord ;  Having  undertook 
ray  prisoner  according  to  your  instructions,  after 
long  silence,  as  stand mg  betwixt  hope  and  fear, 
he  takes  his  bible,  and  after  he  bad  read  upon 
it,  laid  it  by  and  protested  his  innocency,  aner- 
tvard  upon  further  conference  concerning  the 
countess,  he  said  that  be  had  justified  Jier  al- 
ready, and  that  he  can  do  no  more  than  what 
he  bad  done  alreadv.     Bat  for  myself,  alas, 
(quoth  he)  what  will  they  do  with  me,  I  an- 
swered, so  reason  Tq.  refine]  you  as  you  shall 
make  no  question  hereafter  of  your  pureness. 
And  I  left  bim  in  some  sense  to  woik  upon  him '; 
as  I  was  KOingt  he  concluded,  That  in  the 
generality  Mie  was  so  worthy  that  she  misht  be 
a  wife  in  particular  for  my  lord  of  Rochester, 
be  would  not  say  it,  lest  my  lord  should  con« 
dema  him  for  weighins  his  worth.    At  my  next 
comrog  to  him,  I  found  him,  not  in  sense,  but  in 
fury,  he  let  ffy  at  you,  but  was  respective  to  my 
lord  of  Rochester  whose  part  he  took  altogether; 
I  see  the  event,  I  desire  it  may  be  safely  carried, 
what. my  service  may  do  in  this  or  any  thing 
else,  I  will  be  faithful  to  your  lordship,  and  so 
I  raty  Yofirsy  Jsrvis  Yxlyis." 


in  this  plot,  though  the  chamberlain  knows  not 
of  it,  nor  any  one  else.  But  Rochester*s  part  I 
shall  much  fear,  until  I  see  the  event  to  be  clearly 
conveyed.    And  so  he  concluded  his  letter. 

Jervis  Elwes. 

The  Answer  of  sir  Jervis  Elwes  to  the  Points 

proposed. 

**  My  lord ;  Before  I  answer  to  the  matter  of 
charge  against  me,  let  me  remember  your  lord- 
ship of  one  speech  which  I  learned  from  your 
mouth :  I  have  beard  you  speak  it  at  the  coun- 
cil-table, and  you  have  delivered  it  at  the  assbes 
in  the  country.  That  when  a  prisoner  stands  at 
the  bar  for  liis  life,  comfortless,  allowed  no 
counsel,  but  strong  counsel  f^ainst  him,  per- 
chance affrighted  with  the  fear  of  death,  his  wife 
and  children  to  be  cast  forth  out  of  doors,  and 
made  to  seek  their  bread;  yon  have^always 
pitied  the  cause  of  such  a  one :  You  have  pro- 
tested you  had  rather  hang  in  bell  for  mercy  to 
such  a  one,  than  for  judgment. — My  lord,  yon 
have  not  observed  your  own  rule  in  my  cause ; 
you  have  paraphrased  upon  every  examination, 
you  have  aggravated  eveiy  evidence,  and  ap-' 
plied  it  to  me,  so  that  I  stand   clearly  con- 
demned before  I  be  found  guilty  :  If  I  be  so 
vile  a  man  as  your  lordship  conceives  me,  I 
were  unworthy  of  any  favour ;  but  I  hop«  your 
lordship  shall  -not  find  it. — So  I  will  deny  no- 
thing that  hath  evidence  of  troth  against  me,  I 
will  not  tell  a  lye  to  save  my  life,  and  I  beseech 
your  lordship  so  to  conceive  of  me,  move  your 
charity  towards  me." 

Then  desired  he  the  court,  that  the  heads  of 
the  Accusations  might  be  collected  by  the  coun- 
sel for  the  king,  which  were  the  same  which 
were  mentioned  before ;  to  wliicb  he  severally 
answered,  &c. 

<<  To  the  first.  Shall  I  give  it  him  now?  He 
answered,  that  when  Westod  asked  him  the 
question,  he  saw  no  poison  in  his  hand,  and 
therefore,  said  be,  in  Weston's  and  mine  exa- 
mination, the  question  was,  Shall  I  give  it  him 
now  ?  not.  Shall  I  give  him  this  now  ?  for  there 
is  a  great  difference  between  hoc  and  id  in. 
matter  of  prevention.— But  further,  when  Wes- 
ton hat^  told  me  that  it  was  poison  which  he 
meant  to- give,  I  reproved  ana  beat  him  down 
with  God's*  judgment ;  nay,  I  humbled  him  so, 
that  upon  his  kniees  he*  thanked  God  and  me, 
and  told  roe,  that  he  and  his  had  cause  to  blest 
God  for  me,  for  that  I  with-held  him  from  doing 
that  act;  and  if  you  call  this  comforting  snd 
abetting,  to  terrify  a  man  for  his  sins,  and  to 
make  him  so  contess  his  faults  to  God,  and  to 
abhor  and  detest  the  act,  then  was  I  an  abettor 
and  comforter  of  Weston. 

"  To  the  second,  after  I  had  thus  terrified 
Weston  with  God's  judgments,  and  saw  him 
cast  down  for  his  offence ;  I  could  do  him  ho 
better  office  than  of  charity,  to  raise  him  up, 
who  was  thus  down,  and  therefore  favoured 
him ;  I  shewed  him  kindness,  I  drank  to  him,  to 
the  intent  I  might  encounure  the  intentions  of 
his  mind,  which  I  found  then  resolved  in  ab- 
horring the  fiict:   and  that  I  gave  bim  no 
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wa^es,  it  is  true,  I  took  him  from  the  commen- 
dations of  my  logt^  of  Noitbamplony  and  sir 
Thomas  Monson,  whom  I  took  to  be  my  frieods, 
and  thou|;ht  the^r  would  commend  lio  man  to 
be  a  keeper^  which  might  any  way  endanger 
me. 

*<'  To  the  diird,  I  never  knew  any  other  mean- 
ing to  the  coutttess's  words  in  her  letters,  but 
tSie  bare  litend  meaning ;  and  'sure  (quoth  he^ 
after  I  had  received  the  tarts,  and  they  had 
stood  arwhile  in  my  kitchen,  I  saw  them  so 
black  and  foul,  and  of  such  strange  colours,  thot 
I  did  cause  my  oook  to  throw  them  away,  and 
to  make  other  tarts  and  jellies  for  him. 

^'  Tothe  fourthyheiaid,  the  earl  of  Northamp- 
ton's letter  to  me,  was  not  any  thing  touching 
the  poisoning  of  Overbury,  but  for  a  close 
restraint;  to  the  end,  tb^t  Overbury  might 
agree  to  their  purposes  concerning  the  marriage 
to  be  had  between  Rochester  and  the  .countess : 
if  the  earl  of  Northampton  had  any  other  plot 
to  take  away  his  life,  I  wiis  not  any  thing  of  his 
council,  or  bad  knowledge  therein. 

"  To  the  fifth,  whereas  it  is  said,  I  received 
nira  according  to  my  instructions,  I  meant  none 
other  thing  than  I  have  delivered  before,  which 
wu»  concerning  the  closeness  of  his  imprison- 
ment.'^ 

But  being  asked  what  he  meant  by  these 
ivords ;  '  Rochester's  part  I  shall  greatly  fear, 
'  until  I  see  the  event  to  be  clearly  carried  ;*  in 
tliis,  he  staggered,  and  wavered  mnch,  and  gave 
liis  answer :  '^  It  was  hmg  since  I  wrQte  this 
ititter,  and  for  the  particular  circumstances  that 
indu<^  me  to  this  speech,  I  cannot  now  call 
to  memory ;  but  sure  I  am,  that  at  that  time, 
knowing  myself  to  be  innocent,  I  could  the  bet- 
ter Imve  satisfied  my  remembrance,  so  that  I 
meant  nothing  the  taking  away  of  his  life :  but 
because  I  was  a  stranger  to  Rochester,  and  had 
beard  and  known  of  that  great  lea^e  that  was 
between  tliem;  J  might  well  thmk,  suspect, 
and  fear,  whether  be  would  always  counte- 
nance thele  proiects  for  his  restraint." 

Tliese  were  tne  Answers  he  made  to  his  Ac- 
cusations, and  after  he  had  made  many  pro- 
testations between  God  and  his  soul,  of  his  in- 
noceocy  of  this  malicious  plotting  and  abetting 
of  Orerbury's  death,  he  applied  himself  to  the 
Jury,  and  told  them  thus : 

*'  I  will  prove  unto  you  by  many  infiilliblc 
and  unanswerable  reasons,  that  I  could  not  be 
aider  and  com  plotter  with  Weston  in  this  poi- 
looing.  First,  I  made  a  free  and  voluntary 
discovery  of  it  myself,  I  was  not  compelled  : 
will  any  man  imagine,  that  1  would  discover  a 
thing,  whereof  I  could  not  clear  myself?  Nature 
is  more  kind  than  to  be  its  own  accuser.  Be- 
ttdes,  that  my  clearness  might  more  appear, 
|Uid  remain  in  the  world  without  any  suspicion, 
I  proceeded  and  accused  the  murderer  Weston : 
it  had  been  a  senseless  thing,  and  absurd  in 
me,  if  I  had  not  thousht  myself  clear,  to  have 
accused  him,  who  mi^  have  done  as  much  for 
me.  Nay,  Weston  hunself  proved  me  ta  be  an 
iionest  man  before  the  chancellor  of  the  exchc- 
4)iier;  for  be  confepted  ta  bin  and  otheo  being 
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present,  that  be  fought  that  the  Lieotensot 
knew  nut  of  the  poison  :  and  in  his.eiaminatioa 
before  the  lord  chief  justice  and  Serjeant  Crew, 
being  asked  the  meaning  of  these  words.  Shall  I 
give  it  him  now  ?  he  answers,  that  he  tbou^ 
that  those  which  had  set  him  on  work,  bad  ar- 

2uainted  the  Lieutenant  with  their  plot.  Al» 
was  so  confident  in  my  own  innoceacy,  cfaat 
I  told  my  lord  chief  justice,  and  my  lord  2ooch, 
the  way  to  make  Weston  confess,  and  to  tio- 
cover  ail;  which  was  by  frir  and  gentle intrraty 
of  him,  and  so  by  this  means  they  nught  search 
the  bottom  of  lus  heart :  in  this  the  lord  cket 
justice  witnessed  with  him.  Aad  after  sir  T. 
Overbury  was  dead,  Weston  and  Mrs.  Tomer 
were  sent  to  know  of  me  whether  1  had  as^ 
inkling  of  the  death  of  sir  Thomas  ?  What  aetd 
they  have  made  this  question,  if  I  had  koo«a 
any  thing  thereof?  Also  that  which' 1  do  know 
concerning  the  poisoning  of  sir  T.  was  after  ha 
death,  by  relation  of  Weston;  and  here  I  am 
indicted  as  accessary  before  the  fact,  when  I 
knew  notliing  till  after  the  fact.'* 

After  that  he  had  cenfirmed  these  reasons  by 
sundry  prooft  and  witnesses,  he  went  fiirther  a 
his  own  defence :  'Hf  I  be  in  the  plot,  the  kvd 
treasurer  is,  I  have  bis  letter  to  shew,  in  it :  kc 
callal  me  to  his  lodging^  and  said.  The  pkxs 
you  know  them  as  well  as  I,  the  plots  were 
only  to  repair  her  honour:  my  wifis  bath  the 
letters  from  my  lord  treasurer  and  Moamn; 
for  these  plots  I  will  run  willingly  to  my  death, 
if  circumstances  be  knit  with  any  manner  of 
fact." 

He  proceedacf  further  aad  told  the  lord  chid 
justicfj,  that  ha  spake  not  this  to  jastify  bimseit, 
so  that  no  blemish  or  stain  might  cleave  unto 
him  :  <<  fof,"  said  he,  ''  this  visitation  i^  sect 
me  from  God ;  and  whether  I  live  or  die,  it  s 
the  happiest  affliction  to  my  soul,  that  I  ever 
received,  I  have  laid  open  my  whole  bean  for 
blood-guiltiness :  I  have  not  repented  me  other 
tlmn  of  errors  of  my  judgment,  in  not  detect- 
ing what  I  suspected,  and  yet  I  do  ask  God  for- 
giveness daily  for  lesser  sins ;  but  of  this  I  know 
no  other,  but  the  gross  error  of  my  jixigment, 
in  not  preventing  it,  when  I  saw  such  intead- 
ment  and  iosagination  acainst  him.** 

Then  he  put  to  my  lord  chief  justice  tkii 
case :  *'  If  one  that  knoweth  not  of  any  pkK 
to  poison  a  man,  but  only  sospecteih,  is  no 
actor  or  contriver  himself,  only  unagineth  sech 
a  thing,  Whether  such  a  one  be  accessary  to 
the  murder ;  for  the  words  of  tlie  indictment 
are,  abetting  and  comfbrtiog  with  OMdice :  Now 
if  there  be  any  man  that  charges  me  expressly, 
or  in  direct  tenns,  that  I  was  an  abettor,  or  U 
the  court  shall  think  in  this  case  which  I  ha^ 
put  that  such  a  eoocealiag  without  mabce,  i» 
an  abetting,  I  refiise  not  to  die,  I  am  guilty .' 
This  was  the  smn  of  lus  speech. 

Then  the  Jiord  Chief  Justice  replied ;  That  is 
his  knowledge,  he  spake  no  more  ooac^nin^ 
the  evidence  than  he  coald  in  ooasdeace 
justify,  which  was  only  to  express  the  evi- 
dence of  things,  and  not  wresting  any  thing 
in  prejudice  of  bis  lift.    BM  fanlicr  bm  tM 
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him,  That  two  days  before  sir  T.  Overbury 
died,  yoa  wished  his  man  to  bring  his  best  suit 
of  hani;ing$  t6  hang  his  chamber,  which  you 
knew  were  your  feeiv  And  after  he  told  him^ 
that  his  accusation  of  the  lord  treasurer  was 
very  malicious ;  for  in  the  examinations  He  had 
taken,  and  in  all  the  exact  speech  he  could 
work  for  the  finding  out  of  the  truth,  he.  saw 
not  that  houQurable  gentleman  any  way  touch* 
cd.  In  conclusion  he  told  him,  It  is  not  your 
deep  protestations,  nor  your  appealing  to  Uod, 
that  can  sway  a  Jury  from  their  evidence,  which 
is  not  yet  answered  unto.  But  to  leave  you 
without  excuse,  and  to  make  the  matter  as 
clear  as  may  be,  here  is  the  Confession  of 
Franklin,  (which  he  then  drew  out  of  his  bosom) 
saying,  This  poor-man.  not  knowing  sir  Jert is 
should  come  to  his  trial,  this  morning  he  came 
unto  me  at  five  o'clock,  and  told  me,  That  he 
%v  as  much  troubled  in  his  conscience,  and  could~ 
not  rest  all  that  ni^t  until  he  h&d  made  his 
confession ;  and  it  is  such  a  one  (these  were 
his  words)  as  the  eye  of  England  ne\'er  saw,  nor 
the  car  of  Christendom  never  heard. 

The  Confession  of  James  Franklin,  the  16th 

of  Nov.  1615. 

**  Mrs.  Turner  came  to  me  from  the  countess, 
and  wished  me  from  her  to  get  the  strongest 
poison  I  could  for  sir  T.  Overbury.  Accord-, 
nigly  I  bought  seven,  viz.  aquafortis,  white 
arseoick,  mercury,  powder  of  diamonds,  lapis 
costitus,  great  spiders,  and  cantharides :  All 
these  were  given  to  sir  T.  Overbury  at  several 
times.  And  furtiier  confesseth,  that  the  Lieu- 
tenant knew  of  these  poisons;  for  that  ap- 
peared, said  he,  by  many  letters  which  he  writ 
to  the  countess  of  Essex,  which  I  saw^  and 
thereby  itnew  that  he  kne>v  of  this  matter; 
One  of  these  letters  I  read  for  the  countess,  be- 
cause she  could  not  read  it  herself,  in  which 
the  Lieutenant  used  this  speech ;  *  Madam,  the 
'  scab  is  like  the  fox,  the  more  he  is  curserl, 
*  tlic  better  he  fareth  ;*  and  many  other 
speeches.'  Sir  T.  never  eat  white  salt,  but 
tlierc  was  white  arsenick  put  into  it :  Once  he 
desired  pig,  and  Mrs.  Turner  put  into  it  bpis 
costitus. — The  white  powder  that  was  sent  to 
sir  T.  in  a  letter  he  knew  to  be  white  arsenick. 
— At  another  time  he  had  two  partridges  sent 
him  from  the  court ;  and  water  and  onions  be- 
ing the  sauce,  Mrs.  Turner  put  in  canthnrides 
instead  of  pepper ;  so  that  there  was  scarce 
any  thing  that  he  did  eat,  but  there  was  some 
poison  mixed.  For  these  poisons  the  countess 
sent  nie  rewards  :  She  sent  many  times  gold  by 
Mrs.  Turner. — She  afterwards  wrote  unto  nie 
to  buy  her  more  poisons.  I  went  unto  her, 
and  told  her  I  was  weary  of  it ;  and  I  hesoaght 
her  upon  my  knees,  that  she  would  use  me  no 
more  in  those  ffiatters :  But  she  importuned 
me,  bid  mc  gq,  and  enticed  me  with  fair 
speeches  and  rewards ;  so  she  overcame  me, 
and  did  bewitch  me. — ^The  cause  of  this  poi- 
soning, as  the  countess  told  him,  was.  Because 
sir  T.  Overbury  would  pry  so  far  into  their 
«uit,  as  he  would  put  them  down.    He  did  also 


aay  that  the  tootiiless  maid,  trusty  Margaret, 
was  acquainted  with  the  poisoning;  so  was  Mrs. 
Turner's  man  Stephen ;  so  also  Mrs,  Home, 
the  countess's  own  hand-maid. — He  saith. 
On  the  marriage-day  of  the  countess  with 
Somerset  she  sent  him  20/.  by  Mrs.  Turner ; 
and  hft  was  to  have  been  paid  by  the  countess 
200/.  per  annum  during  his  life. — ^That  he  waa 
urged  and  haunted  two  hundred  several  times, 
at  least,  by  the  countess  to  do  it  against  his 
conscience,  lie  saith,  she  was  able  to  bewitch 
any  man ;  and  then  he  wrought  the  love  be- 
tween Rochester  and  her;  and.  that  he  had  13 
several  letters  from  her  to  proseaite  it,  and 
was  to  have  SOO/.  to  continue  their  loves  nnti( 
the  man-iage ;  and  that  all  things  were  burnt 
since  the  first  discovery." 

Those  were  all  the  materials  in  Franklin's 
Confession.  To  this  sir  Jervis  Elwes  knew  not 
what  to  answer,  or  to  make  of  his  own  letters. 

Then  presently  the  Jury  departed  from  the 
bar,  and  shortly  after  returned,  and  found  him 
guilty ;  and  the  Lord  Chief  Justice  gave  judg- 
ment of  death  against  him. 

On  Monday  the  ?Oth  of  November,  1615, 
he  was  executed  at  Tower-hiil,  upon  a  ^bbet 
there  set  of  purpose,  about  six  o  clock  in  the 
morning.  He  came  on  feot  to  the  gibbet 
from  Sheriff  Goare's  house,  between  Dr.  Whyt- 
ing  aud  Dr.  Felton,  two  of  his  majesty's  ciiap- 
lains;  and  coming  to  the  ladder's  foot,  he 
talked  a  word  or  two  to  the  executioner. — 
Then  he  went  up  the  ladder  four  or  6ve  steps, 
the  executioner  sitting  over  his  head,  upon  the 
top  of  the  gibbet :  Sir  Jervis  finding  the  ladder 
to  stand  too  upright  for  his  ease,  spake  to  have 
it  amended,  which  forthwith,  he  coming  down, 
was  done,  being  fastened  in  the  ground  ;  aiul 
then  he  went  up  again  six  steps,  where  after  a 
while,  sitting  easily,  he  said  : 

<<  Nobles,  right  worshipful,  and  others,  I  am 
here  come,  as  well  to  shew,  explain,  and  unr 
fold  that  which,  at  the  time  of  my  arraignment, 
so  many  of  you  as  were  present  expected  ;  as 
abo  to  shew  that  then  I  perceived  I  had  lost 
the  good  opinion  of  many,  in  standing  so  long 
upoii  my  innocency,  which  was  my  fault,  1 
confess,  hoping  now  to  recover" the  same,  nnd 
your  good  chHritaUe  opinions  of  me  ;  n filth 
fault  I  then  saw  not,  being  blinded  with  mine 
errors,  which  made  meaccuuntit  no  siti. — But 
since  my  condemnation,  by  means  and  help  of 
these  two  gentlemen  here  present  (the  two 
Doctors)  I  was  persuaded  of  the  greatness  of 
my  sin,  and  that  it  was  so  much  the  greater,  by 
how  much  the  more  I  did  conceal  it ;  whicK 
by  God's  mercy  I  perceiving,  consulted  not 
with  iiesh  and  blood,  but  thought^  in  tliis  my 
condemnntion,  my  best  way  for  my  soul's 
health,  to  reveal  to  the  omnipotent  and  all  S'  c- 
ing  God,  the  most  secret  and  inward  intent itins 
nnd  thoHghts  of  my  deceitful  heart,  not  onc« 
suspecting  the  pains  or  dispraises  of  the  \\orld, 
which  'I  regard  not  at  all. — -It  may  he  some 
will  say,  that  this  place  was  most  unfit  for  my 
execution,  appointed  to  terrify  and  daunt  me 
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80  much  the  more ;  bat  alas !  I  fear  not  death, 
place,  nor  any  soch  like  thing,  for  I  account  it 
the  king's  and  council's  special  fiivour  that  I 
die  here ;  for  that  I  requesting  tlie  same,  it 
was  granted ;  whereby  I  see  now  this  Tower, 
wherein  of  late  I  have  been  called  to  the  state 
business,  and  still  might,  if  I  had  performed  a 
more  loyal  service  to  my  king  and  country  than 
1  did.^-Next,  that  I  was  not  appointed  to  Ty- 
burn, a  place  of  more  public  reproach  than 
now  I  am  brought,  being  worthy  to  die  by  due 
and  lawful  justice,  in  prosecuting 'this  bloody 
and  enormous  act  against  a  kind  gentleman, 
who  deserved  not  ill  at  my  hands,  nor  at  any 
man's  else  for  aught  I  know.— But  were  it  I 
had  not  trusted  him,  who  was  a  most  perfidious 
wretch,  I  had  not  fallen  into  this  same ;  which 
may  warn  all  here  present  to  take  heed  whom 
they  trust  in  a  bad  matter,  and  to  admonish 
jrou  that  are  trusted  never  to  break  honest  and 
just  fidelity. — I  was  by  divers  tricks  drawn  into 
this  actibn,  which  I  received  from  the  earl  of 
Northampton,  sir  Thomas  Monson,  and  none 
other  :  but  had  I  remembered  the  119th  Psal. 
115th  verse,  and  said  with  that  holy  prophet, 

*  Away  from  me,*  ye  wicked,  for  I  will  seep  the 

*  commandments  of  my  God  ;*  then  had  I  re- 
fused such  like  tricks.  Alas!  now  coo  late; 
tliere  was  my  fault,  that  1  did  not  refuse  them, 
and  cast  myself  upon  God's  providence,  with- 
out any  dependency  on  man,  though  never  so 
honourable.  Was  ever  any  deceived  that  did 
trust  in  God  ?  There  was  never  any. — There- 
fore I  admonish  you  all ;  lot  none,  how  honour- 
able soever  he  be,  or  the  king  himself,  move 
you  to  any  thing  not  agreeable  to  God's  word, 
do  it  9ot,  reject  it ;  for  this  was  my  fault,  that 
)  had  not  at  the  first  opened  this  plot  to  his.ma- 
jesty,  who  no  doubt  would  most  jui»tly  and  righ- 
teously have  punished  the  same. — You  nobles, 
worshipful,  and  others,  let  my  example  teach 
you  thus  much,  That  you  prophane  not  the 
holy  sabbuth  of  the  Lord,  nor  liis  good  crea- 
tures, nor  that  you  turn,  by  a  lascivious  course, 
nights  into  days  and  days  nito  nights,  as  I  have 

'  difhe ;  and  that  in  serving  God,  you  must  not 
only  read  the  scriptures,  but  join  practice 
therewith  :  for  what  good  else  will  the  same 
eifect,  if  the  heart  be  foul,  bloody,  and  impure  ? 
— Some  here  knew  my  f<)rwardness  therein  ; 
but  I  plead  not  iunocency  that  way,  but  cast  it 
off*,  and  confess,  tliat  of  thi^  great  assembly  I 
am  the  most  wretched  sinner. — You  expect 
speeches  from  me  of  some  concealed  matters, 
and  upon  some  of  my  speeches  used  at  the 
closing  up  of  my  arraigiunent ;  but  I  stand  liere 
'  loco  peccatoris,  non  oratoris  :'  yet  I  will  shew 
you  that  I  have  opened  to  my  Lord  Chief  Jus- 
tice of  England,  since  my  arraignment,  that 
which  to  the  uttermost  of  my  power  I  was  able 
to  verify,  upon  which  (hen  1  took  the  body  and 
blood  of  Jesus  Christ ;  and  in  furtlier  testimony 
thereof,  I  will  now  seal  it  with  my  last  and 
dearest  breath. 

*'  Nobles  and  others,  to  see  your  foces  it  rc- 
joiceth  me,  whereby  you  manifest  your  love  in 
grniiiiiig  my  reques^  to  be  witnesses  of  my 


death ;  I  see  a  number  of  my  friends,  there, 
there,  ther^,  [pointing  as  he  spake]  whom,  out 
of  their  loves,  I  entreat  to  oeseecfa  God  to 
strengthen  me  in  death ;  though  ignominious  to 
tome,  yet  to  me,  a  bitter  cup,  mingled  to  me 
with  God's  mercy,  a  special  tavour  this  way  to 
call  me  home,  whereas  he  might  have  taken 
away  my  life  by  shooting  the  bridge,  or  some 
fall,  or  otherwise ;  and  men  this  unrepeoted 
jtin,  which  I  accounted  no  sin  (such  was  my 
bUndness)  had  been  damnation  to  me ;  for  God 
is  just,  and  the  unrepeuted  sinner  shall  have  no 
salvation.--'There  is  none  of  you  present  here, 
that  knows  how  or  in  what  sort  he  shall  die,  it 
may  be  in  his  bed,  it  may  be  otherwise  (God 
knows) ;  I  protest  before  you  all,  I  never  came 
over  diis  hill,  in  the  chiefest  of  all  my  prospe- 
rity, with  more  joy  than  now  I  have  at  this  pre- 
sent; for  I  now  know  that  presendy  I  shall  be- 
hold the  glorious  hct  and  sight  of  my  Creator. 
— ^Take  heed,  and  let  my  example  incite  yoo  to 
serve  God  truly  and  uprightly,  better  than  I 
have  done,  lest  a  shameful  death  overtake  you, 
as  it  doth  me^  who  am  unworthy  of  my  parents 
care  in  bringing  me  up.-  It  may  be  some  wi!l 
say  I  have  a  flinty  heart,  because  I  shed  no 
tears ;  my  heart  is  flesh  as  any  others,  and  I 
am  as  faint-hearted  to  look  death  in  the  fact 
as  any  others :  but  because  my  use  bath  been 
not  to  shed  tears,  I  cannot  now  easily,  except 
it  be  for  the  loss  of  some  great  friend ;  albeit 
now  my  heart  be^inneth  to  melt  within  me, 
being  wocmded  [with  that  the  tears  stood  in  hk 
eyes]  to  see  the  fiu;es  of  some  tliere  present, 
whom  I  most  earnestly  love,  and  now  most  de- 
part from  with  shame :  for  worldly  regard  I  rc< 
spect  not^  for  well  Mr.  Sheriff  knows,-  that  (ru 
sname  this  my  sinful  flesh  the  more)  I  wi»h  (it 
he  had  pleased)  to  have  been  brought  from 
Westminster  through  the  city,  to  have  warned 
all  spectators  how  they  slioold  not  escape  with- 
out judgment  for  blood;  for  God  is  just. — [ 
had  almost  forgotten  to  shew  you  a  strnu^ 
thing,  which  God'  brought  to  niy  memory  ^e 
last  night,  which  was  this :  1  confets  I  hate 
been  a  great  gamester,  and  especially  on  the 
other  side,  have  wasted  and  played  many  smns 
of  money,  which  exhausted  a  great  part  of  my 
means;  which  I  perceiving,  vowed  seriously 
(not  slightly  or  unsidvisedly)  to  the  Lord  io  mj 
vows  and  prayers,  *  Lord,  let  me  be  lianeed  u 
'  ever  I  play  any  more !'  wBich  not  long  after 
is  most  justly  come  upon  me,  whereof  you  are 
all  eye-witnesses,  (lecause  a  thousand  times 
since  I  brake  this  my  vow." 

Then  he  espied  one  sir  Maximilian  Datltsoa 
standing  near  the  gibbet  on  horseback,  and  sa.*d 
unto  him  :  "  You  know,  sir  Maxunilian,  what 
gaming  we  have  had,  and  how  we  have  turned 
days  iuto  nights,  and  nights  into  days ;  I  praj 
you  in  time  to  leave  it  off,  and  dishonour  God 
no  more  by  breaking  his  sabbaths,  for  he  hatt) 
alr-'ays  enough  to  punish,  as  you  now  see  De, 
who  little  thouf^ht  to  die  thus. 

'To  which  sir  Maximilian  answered  him , 
''  sir  Jervts,  I  am  much  grieved  for  yoo,  ami  1 
shall  never  forget  what  you  have  here  saiJ  / 
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wlier^untoftir  Jervis  said,  **  Look  to  it,  do  then." 
— Further,  he  continued  his  »peecii,  saying, 
*'  Let  no  man  boast  uf  llie  ai>ilities  and  ^Uts  of 
nature,  wliich  God  f^ivetii  him  ;  for  therein  I 
displeased  God^  being  trtiiibported  wiiii  over- 
much pride  of  my  peu ;  which  obsequious  quill 
of  miue  procured  my  ju&t  overthrow,  up<Hi  the 
knitting  of  my  Lord  Chief  Ju!»tice  s  speecii  ut 
niY  arraignment,  by  reabon  uf  two  or  three  pas- 
sages at  the  bottom  of  my  letter,  »ub:«cribed 
with  my  own  hand,  which  1  utterly  had  forgot- 
ten, because  I  felt  not  any  sin ;  which  .  wlien  I 
heard,  I  saw  none  other  but  the  hnger  of  God 
could  thus  point  to  this  fact ;  by  this  menin  I 
do  protest  before  (lod,  and  confess  before  you 
all,  that  I  was  so  far  overtaken  by  this  bloody 
fact,  that  for  satisfaction  of  the  snme,  1  willingly 
yield  my  dearest  blood,  to  the  shame  of  this  my 
carcass,  not  being  so  much  grieved  for  the  same 
as  for  others,  that  I  wish  I  had  hanged  in  chains 
uerj^etoally,  so  that  I  had  revealed  at  first  the 
heinous  plot. — Then  should  I  have  saved  the 
I'ves  of  some  already  dead,  some  in  the  Tower, 
tome  in  the  city,  some  over  seas ;  so  should  I 
hare  pre\'eDted  many  from  being  widows,  some 
from  being  fatherless,  and  some  from  being 
childless,  among  whom  nine  own  wife  for  one, 
sod  eight  &therless  children  of  mine,  which  I 
leave  now  behind  me,  and  God  knows  how 
many  be  guilty  of  this  fact,  and  when  it  will  be 
ended. — The  Lord  Chief  Justice  upon  closing 
up  of  my  speeches  at  my  arraignment,  said  I 
was  an  Anabaptist :  I  would  to  God  I  were  as 
clear  from  all  other  sins,  as  from  that,  for  I  al- 
ways detested  that  condition. — ^As  for  my  wife, 
some  say  she  is  a  papist ;  but  true  it  it,  she 
comes  so  short  from  a  sincere  protestant,  (I 
mean  in  that  respect)  that  when  she  is  among 
papists  she  cannot  well  forbear  them." 

Then  be  spake  to  the  Sheriff,  saying, ''  If  it 
may  be  permitted  without  offence,  I  have  some- 
what to  say,  and  that  is  this.  Is  it  lawful  for  any 
one  here  to  demand  of  me  any  questions?"  To 
which  the  Sheriff  answered,  '*  It  is  not  lawful; 

*  His  Prayer  is  thus  given  in  "  Truth 
brought  to  Lij^ht,''  p.  90.  "  O  Eternal,  Omni- 
l)ot«nt  and  Omniscient  God,  the  Creator  of 
heaven  and  earth,  and  of  me  a  most  miserable 
aod  horrible  wretrh,  by  reason  of  my  unineasur- 
able  sins  and  transgressions,  whereof  I  am 
wholly  guilty,  take  pity  on  me,  wlio  have  so 
many  ponderous  sins,  that  without  especial 
favour  and  mercy,  they  will  be  ready  to  press 
me  into  perpetutd  destruction  ;  thy  full  and 
free  pardon  in  Jesus  Christ,  I  humbly  crave, 
vvith  this  Insurance,  that  immediately  my  soul 
shall  be  translute<i  hence  iuto  those  iiicrbiimable 
j*);^s,  which  the  heart  of  man  is  unable  to  con- 
ceive, the  tongue  to  utter,  or  the  ear  to  hear. 
Hear  then,  Lqjrd|  the  petition  of  me,  a  most 
intolerable  wretch,  according  to  thy  promise 
made  to  the  repentant  sinner ;  my  sins  yet  mi- 
known  and  unrepented,  which  are  my  secret 
sins.  Lord,  call  not  to  account ;  disburthen  nie, 
O  Lord,  of  my  unknown  sins,  I  desire  to  give  a 
true  sigh  for  them  all ;  my  siui  of  youth  and 
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wherefore,  good  sir  Jervis,**  (quoth  he)  "  for- 
bear.*' Sir  Jervis  thereunto  said,  with  dou- 
bling his  wnrdi,  *'  It  is  enough,  it  is  enough." 
— ''  I  have  here,"  (juoth  he,  "one  that  hnldetk 
my  clo:ik,  may  I  bestow  somewhat  on  him  ?*' 
The  i?hrriff  an&wered,  "  That  you  may,  sir  /' 
whereupon  he  called  the  young  man  to  him  by 
hi^  name,  who  stood,  wuiiing  at  the  ladder's 
foot,  and  ga\e  him  out  of  his  pocket  some 
pieces  of  gold,  or  ^silver,  "  llfre,  take  tliis,  ' 
spend  it;"  wliich  he  with  bitter  tt-ars  thank- 
fully accepted.  Dr.  Why  ting  and  Dr.  Telton 
strained  court<>sy,  which  of  them  should  bcgm  a 
publicif  prayer,  fitting  for  this  party ^s  condi- 
tion; one  of  them  willed  (he -other :  but  at  last 
Dr.»  Why  ting  said,  "  if  you,  sir  Jervis,  ctui 
perform  it  yourself,  you  of  all  men  are  the  fittest 
to  do  it,  with  etiicacy  both  of  soul  and  spirit  :*' 
whereupon  he  said,  **  I  shall  do  my  best  tiien; 
but  my  hearers,  I  crave  your  charitable  con-* 
struction,  if  with  hiilf  words,  and  imperfect 
speeches,  i  chatter  like  a  crane.''* 

His  prayer  being  ei.'ded,  he  asked  if  he  might 
pray  privately ;  the  doctor  said,  **  Yes,  sir." 
^— Then  made  he  a  short  prayer  to  himself ; 
with  his  face  covered ;  and  after  he  uncovered 
it,  and  said,  '*  Now  I  have  prayed,  now  I  mu6t 
pay,  I  mean,  do  the  last  othce  to  justice.*' 
With  that  Dr.  Whyting  said,  "  Sir  Jervis,  you 
may  stand  one  step  lower  on  the  ladder  :  *'  To 
whom  the  sheriff  answered,  **  It  is  better. for 
hnn,  Mr.  Doctor,  to  be  where  he  is."  "  Stay,''- 
quoth  the  doctor  to  the  executioner,  **  for  b«  . 
hath  given  a  watch- word,  h^  is  in  private  prayer 
again."  *'  Yea,"  quoth  he,  ''I  know  that,  for 
he  hatli  given  me  a  watch-word,  when  I  shall 
perform  my  office  to  him." — He  uncovered  his 
face  after  his  second  short  prayer,  aod  first 
took  his  leave  of  all  the  assembly,  saying,  with 
a  chearful  voice  and  countenance,  *'  I  pray 
you  pray  for  mc,  who  shall  never  more  behold 
your  faces."  Then  he  said  with  a  great  fer<« 
vcncy  of  spirit,  ^  Lord,  I  desire  at  thy  hands 
this  bitter  cup  of  death,  as  the  patient  recotvetb 

riper  years,  Lord  call  not  .to  account ;  tliou, 
O  Lord,  koowest  how  many  they  are  :  let  tlie 
misty  clouds  of  all  my  sins  wlmtsoever,  be  so 
scattered  by  the  bright  beams  of  thy  mercies  to 
me  in  Christ  Jesus,  that  those  my  weak  and 
poor  prayer)  may  be  available  in  thy  sight :  this 
comfort,  this  I  have,  that  I  am  thine,  lor  were 
Tnot  thine,  then  out  of  the  root  of  me  could 
not  the  buds  of  repentance  appear;  by  which  I 
knOw  thou  lovest  me:  it  is  not  1,  but  then,  Lord, 
hast  drawn  me  to  thee,  for  thine.own  mercies 
sake,  on  which  mercy  and  thy  promises  made 
to  the  true  repentant  sinner,  once  again  I  rely, 
for  if  thou  kiilest  me  by  this  or  any  other  igno- 
minious death,  yet  will  I  trust  in  thee,  and 
crave  thine  assistance :  protect  my  soul  from  - 
that  great  adversary  ot"  mine,  Satan,  w1k>  with 
pfde  death  and  the  infirmities  of  the  flesh,  do 
bandon  theui  as  balls  together,  then  esptcially  , 
at  the  last  giib}»,  in  which  great  conflict,  Lord, 
atrengtUen  me,  that  they  may  itoi  overcome, 
but  be  overcome.  Amen.*' 
3  P 
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a  bitter  potion,  not  once  demanding  what  is  in 
the  cup,  but  takes  and  drinks  itoff,  be  it  never 
so  bitter.''— *As  soon  then  as  he  had  audibly 
said,  *^  Lord*  Jesus,  receive  my  soul ;"  which, 
it  seems,  was  the  executioner's  watcb-word,  he 
presently  turned  him  off  the  ladder ;  and  being 
otf,  the  executioner's  man  caught  hold  of  one  of 
his  feet,  his  own  man  on  the  other  foot^  whereby 
they  suddenly  weighed  his  life  ;  where  hanging 
a  small  distance  of  time,  his  body  not  once 
stirred,  only  his  hands  a  little  stirred  and  moved, 
being  tied  with  a  httle  black  ribband,  which  a 


little  before  he  had  reached  to  the  execstiooer, 
putting  up  his  .hands  to  him  for  that  porpose. 
All  ivhich  being  ended,  both  corpse  and  hi^k 
gibbet  were  from  thence  removed.* 

•  «  My  Lord  (William^  of  Pembroke  did  a 
most  noble  act,  like  himself,  for  the  king  hating 
given  him  all  sir  Gervas  Elwes's  estate,  which 
came  to  above  1000/.  per  ann.  he  freely  be- 
stowed it  on  the  widow  and  her  childreo." 
Howell  to  his  father,  March  1st,  1618.  Letten 
a  1.  §  1.  §  S. 


106.  The  Trial  of  James  Franklin,  at  the  Kings  Bench,  2.7th  of 
November,  for  the  Murder  of  Sir  Thomas  Overbury :  Mich. 
'13  James  I.  a.  d.   1615. 


After  he  had  put  himself  for  his  trial  upon 
the  country,  a  Jury  of  esquires  and  .gentlemen 
was  impanuelled  to  pass  upon  his  hfe.  Then 
Westou's  Indictment  was  read,  and  Franklin 
accused  as  accessary  to  the  poisoning  of  sir  T. 
Overbury,  and  in  his  Examination  formerly 
taken  were  these  words :  * 

•  James  Fkamklin*8  Confession. 

lie  confesseth.  That  in  a  house  near  to 
Doctors-Commons,  Mrs.  Turner  did  first  come 
nnto  him  about  the  poisoning  of  sir  T.  Overburv, 
•nd  prayed  him  to  provide  that  which  should 
Bot  kill  a  man  present  1}^,  but  lie  in  his  body 
for  a  certain  time,  wherewith  he  might  languisn 
away  by  little  and  little ;  at  the  same  time  she 
gave  him  four  angels,  wherewith  he  bought  a 
water  called  aqua  fortis,  and  sent  it  to  Mrs. 
Turner^  who,  to  try  the  operation  thereof,  gave 
k  to  a  cat,  wherewith  the  cat  languished,  and 
pitifully  cried  for  the  space  of  twxi  days,  and 
then  died. 

Afberwards  Mrs,  Turner  sent  for  Franklin  to 
,  come  to  the  countess,  who  told  him,  that  a(|ua 
fortis  was  too  violent  a  water ;  but  what  thmk 
Tou  (quoth  she)  of  white  artenick?  He  told 
her,  it  was  too  violent.  What  say  you  (quoth 
she)  to  powder  of  diamonds?  He  answers,  I 
know  not  the  nature  of  that.  She  said,  then 
ht  was  a  fool;  and  gave  him  pieces  of  gold, 
and  bade  him  buy  some  of  that  powder  for  her. 
Franklin  demands  of  the  countess,  what  was 
Ihe  reason  she  wouM  poison  sir  T.  Overbury  ? 
She  told  hiro.  He  would  pry  so  far  into  their 
estate,  that  he  would  overthrow  them  all. 

A  Uttle  before  sir  T.  Overbury^s  death,  the 
•ountess  sent  for  Franklin,  and  shewed  him  a 
letter  written  from  the  lord  of  Ubchester, 
wherein  he  read  these  words:  "1  marvel  at 
these  delays,  that  the  business  is  not  vet  dis- 
patched.'' Whereby  Franklin  thioketti  in  his 
conscience,  was  meant  the  poisoning  of  sir  T. 
Overbury.  And  in  another  letter  from  the 
lord  of  Rochester  was  written  that  sir  Thomas 


*  See  this  Confossion  in  the  Trial  of  sir  Jervis 
"Skwes,  p.  941. 


was  to  come  out  of  the  Tower  within  two  daji, 
and  they  all  should  be  undone :  whereupon  the 
countess  sent  for  Weston,  and  was  rerj  a»rt 
with  him  that  he  had  not  dispatched  sir  i. 
Overburjr.  Weston  told  her,  that  he  had  gives 
him  a  thing  that  would  have  killed  twenty  men. 

Also  a  fortnight  after  Weston's  apprehensioo, 
the  countess  sent  for  Franklin  to  ho*  house  at 
St.  James's  park,  where  he  found  die  esri  and 
the  counter  walking  together ;  and  as  loon  u 
he  came,  the  earl  went  apart  into  a  chamber. 
Then  she  told  him,  Weston  had  been  sent  for 
by  a  pursuivant,  and  had  confosied  all,  sod  we 
shall  all  be  hanged :  but  on  your  life  (quotk 
she)  do  not  you  confess  that  you  broagbt  aoy 
poison  to  me,  or  yo  Mrs.  Turner :  for  if  yos  do, 
you  shall  be  hanaed,  for  I  will  not  hanf  for 
you  f  and,  says  Mrs.  Turner,  I  will  not  bang 
for  you  botli.  The  countess  told  him,  Tbt 
the  lord  who  was  co  examine  him  would  pro- 
mise him  a  pardon  to  confess;  but  beliereum 
not,  for  they  will  hang  thee  when  all  ti  dose. 
Weston  comes  to  Franklin's  house,  and  told 
him.  Now  the  countess'a  Uiri|  is  served,  sbe 
used  him  unkindly,  and  they  should  be  poisoo* 
ed,  and  that  two  were  set  of  purpose  to  poisoo 
nun. 

Franklin  having  confoiaed  his  former  Ei- 
aminations  under  his  own  band,  being  p<^ 
mitted  to  speak  for  himself,  said,  That  sttbe 
entreaty  of  the  countess  and  Mrs.  Torser.be 
did  buy  these  poisons,  bot  nrotested  h»  igDO- 
rance  what  they  meant  to  do  with  them ;  and 
for  the  rest,  he  referred  himself  to  the  consci- 
ence of  the  Jury :  who  went  from  the  bar,  aad 
within  a  quarter  of  an  hour,  did  retom,  aad 
pronounced  him  Guilty. 

Then  Judge  Crook,  after  a  brief  exhortation, 
gave  the  sentence  of  death  upon  him. 

The  Lord  Chief  Justice  made  a  sboft  o- 
hortation  also,  with  addition  of  these  woidsj 
That  knowing  as  much  as  be  knew,  if  this  bad 
not  been  found  out,  neither  the  court,  citf,  v^ 
anj  particular  fomily  had  escaped  the  asuoe « 
this  wicked  cruelty. 

-  He  was  afterwards  executed  accordisg  to  ^ 
Sentence. 
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107*  The  Arraignment  of  Sir  Thomas  Monson,  knt  at  the  Guild- 
hall of  London,  4tH  December,  for  the  Murder  of  Sir  Thomas 
Overbury;  12  James  L  a.  d.  1615. 

\v  HEN  he  came  to  the  har,  he  made  a  mo- 
tion to  the  Lord  Chief  Justice ;  That,  whereas 
he  had  written  unto  his  lordship  to  ask  the 
lord  treasurer  two  questions,  iniich  my  lord 
would  do ;  be  desired  then  an  ansirer,  and  that 
air  Robert  Cotton  might  be  present. 

After  the  questions  were  read,  he  was  in- 
dicted for  conspiring  with  Weston  to  poison  sir 
T.  Orerburr ;  to  which  he  pleaded,  Not  Guilty, 
and  would  be  tried  by  Goa  and  his  country. 

The  Lord  Chief  Justice  broke  up  the  pro- 
ceedings, and  made  a  speech  to  this  effect,  viz. 
He  saw  a  great  assembly,  and  though  it  had 
been  shew^  them  often,  yet  it  could  not  be 
said  too  often,  that  the  city  was.much  bound  to 
God,  and  to  his  deputy  on  earth  the  king,  his 
master,  for  their  great  deliverance,  and  exact 
astice;  for  God  was  always  just;  and  for  the 
cing^  though  they  were  never  so  high  in  place, 
nor  so  dear  to  him,  though  his  own  creatures, 
yet  his  justice  is  dearer  to  him,  for  which  we 
are  upon  our  knees  to  give  him  thanks ;  as  also 
for  so  mild  a  proceeding  in  so  great  an  afiair : 
for  neither  the  great  man's  house  in  the  Tower, 
nor  his  lady's  house  nor  this  prisoner's  house 
(to  my  knowledge)  have  been  searched,  neither 
bath  this  prisoner  been  committed  to  the  sheriff, 
but  to  an  alderman,  a  man  who  of  all  others 
mi^tbemost  kind  to  him;  for,  as  I  take  it 
lest  I  should  be  mistaken,  sir  Francis  Anderson 
married  sir  Stephen  Some's  daughter,  and  sir 
lliomas  Monson  married  sir  Francis  Ander- 
son's sister;  I  never  knew  the  like  favour,  nor 
do  I  hke  it  so  weU,  but  do  declare  it  as  a  eentle 

froceeding  from  the  king.  For  other  things, 
dare  not  discover  secrets ;  but  though  there 
was  no  house  searched,  yet  such  letters  were 
produced,  which  make  our  deliverance  asgreat, 
as  anv  that  happened  to  the  children  of  Israel. 
For  Weston  and  Mrs.  Turner,  they  died  peni- 
tently, as  is  worthy  to  be  written  in  letters  of 
^Id;  and  for  the  Lieutenant,  though  with  great 
imprecations^  and  a  high  band  he  denied,  yet 
for  the  great  glory  of  the  king's  justice,  he  died 
most  penttendy  and  resolutely :  this  is  spoken 
to  the  praise  of  God  that  hath  crownedT these 
just  proceedines,  though  not  having  need  of  it, 
M  Justitta  confirmata  non  eget  auihoritate ;" 
wherein  we  may  see  the  great  hand  of  God ; 
for  that  morning  the  Lieutenant  was  arraigned, 
FraoMin  came  to  me  as  one  afflicted  in  consci- 
ence, not  knowing  of  his  arraignment,  with 
evidence,  against  him:  which  bemg  delivered 
to  the  Jury,  one  of  them  heard  him  say,  **  Then 
Lord  hare  mercy  on  me."  But  for  this  present, 
''Non  est  cunctatio  longade  vita  hominis:" 
therefore  he  must  be  conveyed  to  the  Tower  as 
a  safer  place,  tiU  further  order  be  taken. — ^Then 
the  Lord  Chief  Justice  addressed  his  speech  to 
sir  Thomas  Monson,  saying^,  Whereas  you  name 
any  Lord-Treasurer,  every  man's  ftme  tt  dear 


uotd  him,  and  he  hath  ever  been  honourable, 
you  shall  hear  what  he  hath  answered  to  my  • 
Letter. — *'  Afler  my  hearty  commendations,  I 
have  heard  that  sir  Thomas  Monson  thinks  I 
can  dear  him,  but  I  know  nothing  of  him  to 
accuse  or  excuse  him ;  but  I  hope  he  is  not 
guilty  of  so  foul  a  crime." — You  hear  (quoth 
he)  that  he  will  neither  accuse  you,  nor  excuse 
you. 

AfoiMoa.  I  do  not  accuse  the  Lord-Trea- 
surer, nor  calumniate  him,  for  I  know  he  it 
wtrj  honourable,  but  I  desire  to  have  an  an- 
swer to  my  two  questions. 

L,C.J,  You  shall  hear  more  of  that  when 
the  time  sefveth ;  do  you  as  a  Christian,  and  aa 
Joshua  bad  Achan,  *'  My  son,  acknowledge 
thy  sin,  and  give  glory  to  God." 

Mamon,  l(  I  be  guilty,  I  renounce  the  king's 
mercy  and  God's ;  I  am  innocent. 

L.  C.  /.  There  is  more  against  yon  than 
you  know  of. 

Moruott.  If  I  be  guilty,  it  is  of  that  I  know 
not. 

X.  C.  J.  You  are  popish,  that  pulpit  was 
the  pulpit  where  Garnet  died,  and  the  Lieute- 
nant as  firmly ;  I  am  not  superstitious,  but  we 
will  have  another  pulpit. 

Doderidge.  It  is  an  atheist's  word  to  re- 
nounce God'e  mercy;  you  must  think  the 
change  of  your  lodging  means  somewhat. 

Hyde.  I  have  looked  into  this  business,  and 
I  protest,  my  lord,  he  is  as  guilty  as  the  guiltiest. 

Momon.  There  was  never  man  more  inno- 
cent than  I;  in  this  I  will  die  innocent. 

After  this  speech,  certain  yeomen  of  his  mar 
jesty's  guard,  attending  for  that  purpose,  con- 
ducted titm  to  the  Tower,  where  between  the 
yeomen  and  the  warders,  there  was  some  con- 
tention about  bis  entertainment. 

The  Lord  Chief  Justice  having  at  this  Trial 

let  drop'  some  insinuations  *  that  Overbury's 



*  See  the  passage  in  Weldon  cited  in  the.not^ 
to  the  Earl  of  Somerset's  Case,  p.  966.  Wilson 
says,  "  Sir  Tho.  Monson,  another  of  the  coun- 
tess's agents  in  this  poisoning  contrivance,  had 
past  one  day's  -trial  at  Guildhall.  But  the  lord 
chief  justice  Coke,  in  his  rhetorical  flourishes  at 
his  arraignment,  vented  some  expressions  (which 
he  either  deduced  from  Northampton's  assuring 
the  lieutenant  of  the  Tower,  that  the  making 
away  of  sir  T.  Overbnry  would  be  acceptable 
to  the  king ;  or  from  8'>me  other  secret  hiitt  re- 
ceived) as  if  he  could  discover  more  thau  the 
death  of  a  private  person ;  iAtiraating,  though 
not«plainly,  that  Overbury's  untii|iely  remove 
had  sometliing  in  it  of  retaliation,  as  if  lie  had 
been  guilty  of  the  same  crime  against  prince 
Henry ;  blessing  himself  with  admiration  at  the 
horror  of  each  actions.  In  which  he  flew  to 
high  a  pitchy  that  he  was  takea  down*by  a 
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death  had  somewhat  in  it  of  retaliation,  as  if  he 
had   been  guilty  of  tlie  same  crime  against 

^  I  111  -I    .        -  _        .  _ 

court  lure;  sir.  Thomas  lV]onson*s  trial  laid 
siside,  and  he  soon  after  siet  at  liberty ;  and  the 
lord  chief  justice's  wings  were  dipt  for  it  ever 
after." 


prince  HenrV,  sir  Thomas  Monson's  Trial  was 
laid  aside,  and  himself  soon  after  set  at  liberty, 
and  the  lord  cliief  justice  was  rebuked  for  hit 
indiscretion,  and  before  the  next  year  expired, 
removed  from  his  post.* 

*  Bacon's  Works,  vol.  1.  p.  87. 


108.  The  Trial  of  the  .Lady  Frances  Countess  of  Somerset,*  the 
24th  of  May,  for  the  Murder  of  Sir  Thomas  Overbury: 
14  James  I.  a.  D.   I6l6. 

ship  make  your  repair  to  the  cily  of  London,  bj 
the  lltb  day  of  the  month  of  May  f^illuwiog, 
being  some  iew  days  before  the  intended  Trial; 
at  which  time  your,  lordship  shall  undentand 
more  of  his  majesty's  pleasure.  So  not  doubt- 
ing of  your  lordship's  care  to  observe  bit  mar 
jestY*8  directions,  we  commit  yon  to  God.-your 
iorcfship's  very  loving  friend,  G.  Cant. ;  T.  EUes- 
mere,  Cane;  Fcnton;  £.  \Vatton;  Tbo. Lake; 
Lord  Darcy,  of  the  South;  C.  £dmuD4is;  £. 
Worcester;  lienox  ;  P.  Herbert;  Ralph  Wio- 
wood;  FulkeGrevyl;  Jul.  Ca^ar. 

From  Whitehall  this  24th  April  1616. 


T\\e  Summons  of  the  Peers  to  the  Trial. 

After,  our  hearty  compoendations  to  your 
lurdbhip ;  whereas  the  king's  majesty  has  re- 
solved, that  the  earl  of  Somerset,  and  thecouu- 
tesii  his  wife,  lately  indicted  of  felony,  for  the 
murder  and  poisoning  of  sir  Thomas  Overbury, 
then  his  majesty's  prisoner  in  the  Jower,  shall 
now  receive  tlieir  lawful  and  public  Trial,  by 
their  peers,  immediately  after  the  end  of  this 
present*  Easter  term;  at  the  Trial  of  which 
noble  personages  your  lordship's  presence,  as 
being  a  peer  of  the  realm,  and  one  of  approved 
wisdom  and  integrity,  is  requisite  to  pass  upon 

'  them:  These  are  to  let  your  lordship  under* 
stand,  that  his  juajesty's  pleasure  is,  and  com- 

•    mandetii  by  these  our  Letters,  that  your  lord- 


*  "  In  the  next  j)lace  comes  the  countess  to 
her  Trial,  at  whose  Arraignment,  as  also  at  Mrs. 
Turner's  bef»»re,  were  shewed  many  pictures, 
puppets,  with  some  exorcism  and  magic  spells, 
which  made  them  appear  more  odious  as  being 
known  to  converse  with  witches  and  wizards, 
and  amongst  the  tricks  Forman's  book  was  shew- 
ed ;  this  Format!  was  a  fellow  dwelt  in  Lam- 
beth, a  very  silly  fellow,  yet  had  wit  enough  to 
cheat  ladies  and  otiier  women  by  pretending 
skill  in  telling  their  fortunes.  As  whetlier  they 
should  bury  their  husbands,  and  what  second 
husbands  they  should  have,  and  whether  they 
should  enjoy  their  loves,  or  whether  maids  should 
get  husbands,  or  enjoy  their  servants  to  tfiem- 
selves  without  conivals;  but  before  he  would 
tf'il  any  thing  they  mus(  write  their  names  to 
his  alphabetical  book,  with  their  own  hand- 
writing. By  this  trick  he  kept  them  in  awe  if 
they  should  complain  t)f  his  abusing  them;  as 
in  truth  he  did  nothing  else;  besides  it  was  be^ 
licvedsome  meetings  were  at  his  house*  nad  that 
die  art  of  bawd  Was  more  beneficial  to  him  than 
that  of  a  conjuror,  and  that  he  was  a  better 
artist  in  the  one  than  in  the  other,  and  that  yon 
may  know  his  skill,  he  was  himself  a  cuckold; 
having  a  very  pretty  wenph  to  his  wife,  which 
would  say,  she  did  it  to  try  his  skill,  but  it 
fared  witli  him  as  with  astrologgns,  that  cannot 
foresee  their  own  destiny,  I  well  remember  tjbere 
was  much  mirih  made  in  the  court  upon  the 
shewing  this  hook,  for  it  was  reported  the  first 
leaf  my  lord  Coke  lighted  on,  he  found  his  own 
wife's  name."  Sir  Anthony  Weldon,  Court  and 
Character  of  king  James^  p.  111. 


The  Names  of  the  Peers. 

Earl  of  Worcester,  Lord  Privy-Seal.— Eari 
of  Pembroke,  Lord  Chamberlain.^The  EarU 
of  Rutland,  Sussex,  Montgomery,  aod  Hett- 
fqrd — Lord  Vise.  Lisle.— I^rd  Zouch,  \^anieB 
of  the  Cinque  Ports.— Lord  Willoughby  of 
Eresby. — Lord  Delaware. — Lord  Datres,  of 
the  South. — Lord  Mounteagle;  who  being  >i(i, 
went  away  before  judgment. — Lord  We«t- 
worth.— Lord  Kich.— Lord  Willoughby  of  Par- 
ham.— Lord  Hunsdon, — Lord  Russel;  the«- 
cood  day  was-  not  tliere. — Lord  Compton.— 
Lord  Norris. — Lord  Gerrard.— Lord  Cavca* 
dish.— Lord  Dormer. 

Thomas  lord  Eilesmere,  Chancellor  of  Eng- 
land, lord  high-steward  hoc  vice. 

His  Assistants  in  the  Commission  there  present. 

Sir  Edi.  Coke,  L.  C.  Justice  of  Eoglsnd.- 
SirH.  Hubbart,  L.  C.  Juaticc  of  the  ConuaoQ' 
Pieas.— Sir  L.  Tanfield,  U  C.  Baroo  of  ibe 
Exchequer.— Judge  Altham,  one  of  the  Barons 
of  the  Exchequer. — ^Judge  Crooke,  one  of  the 
Judges  of  the  King's- Bench.— Judge  Doderidge, 
one  of  the  Judges  of  the  KingV  BRnch.— Jodp 
Houghton,  one  of  the  Judges  of  the  KiopV 

Bench Judge  NichoUs,  one  of  the  Judg«of 

the  Common-^leas. 

The  Counsel  that  were  there  the  first  diy. 

Sir  F.  Bacon,  the  king's  altom^-geoeral ; 
serj.  Montogue;  sen.  Crew;  sir  Henry  Ydr 
verton,  the  king's  solicitor ;  Francis  Moor,  the 
queen's    seijeant ;    sir  Lawrence  Hyde,  ih« 

aueen's  attorney  ;  Mosley,  attorney  of  il* 
utchy  ;  sir  John  Davis,  the  king's  serjeaui; 
Mr.  Walter,  the  prince's  attorney ;  Mr.  Fin^h, 
keeper  of  the  records  of  attainders. 
More  the  second  day.— -Serj.  Tbo.  Moor;  »!' 
Finch. 
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The  peers  Bbove-oamed  were  all  that  ap« 
peared  at  any  time  at  the  trial,  though  there 
were  six  others  summoned,  but  why  they  ab- 
sented themseltes  is  not  known ;  and  those 
were,  the  duke  of  Lenox,  lord  stewnrd  of  the 
huushold  ;  eari  of  Huntingdon  ;  lord  Darcy  of 
Meiielt ;  lonl  £are ;  lord  Hnnsdon  ;  lord 
Darcy  of  Chiche; 

The  Form  of  their  Sitting,  and  their  Cere- 
monies. 

When  my  Lord  Cliancellor,  who  for  this 
time  was  Iligh-Stcward  of  England,  came  into 
the  court,  there  came  before  him  six  Serjeants 
at  aruis,  with  their  maces;  sir  Geo.  Coppin 
with  bi»  patent ;  sir  Rd.  Coningsby  with  his 
uhitc  staff;  Mr.  Manwaring  with  the  great 
seal ;  he  himself,  at  the  upper  end  of  the 
court,  sitting  under  a  cloth  of  estate  ;  on  both 
Iiands  of  hiin  the  peers,  under  them  the, 
judges ;  at  the  farther  end  the  king's  counsel, 
below  the  judges;  on  one  side  Finch,  keeper 
of  the  records  of  attainders;  the  clerk  of  the 
crown  and  his  deputy,  in  the  midst  of  the  court, 
the  serjeant-crier  standing  by  him ;  sir  Rd. 
Coningsby,  sir  Geo.  Coppin,  the  seal-ljearer, 
&c.  at  my  Lord  Steward's  feet  The  Prisoner 
at  the  Bar  behind  the  king's  counsel ;  the 
Lieutenant  of  the  Tower  in  a  little  place  ad- 
joining to  the  Bar. 

All  being  silent,  sir  Geo.  Coppin  rises  and 
deUvers  the  patent  to  the  Lord  High  Steward, 
upon  liis  knee ;  he  receives  it  and  kisses  it,  then 
redelivers  it  to  Mr.  Feushaw,  who  takes  it 
kneeling.  Then  the  8eneant-<:ri&r  makes  a 
proclamation  in  the  lard  High-Steward's  name, 
to  keep  silence ;  then  Mr.  Feushaw  reads  tlie 
commission,*  which  bears  date  the  10th  of 
May :  titeo  there  is  another  O-yes,  to  certify 
my  Lord  Steward,  whether  Weston  were  con- 
victed as  principal,  for  the  murder  of  sir  T. 
Overborv.  Then  the  Lord  Chief  Justice  deli- 
vers at  Schedule  indorsed  with  a  Certi5cate  of 
four  judges  of  tlie  Kiug's-Bench,  and  others 
the  Commissioners.  This  Fenshaw,  turtiing  to 
my  Lord  Steward,  reads.  A  third  O-yes,  for 
certifying  of  other  indictments :  my  lord  Coke 
delivers  another  schedule  indorsed  with  the 
Certificate  of  my  lady  Somerset's  indictment ; 
which  Fenshaw,  as  before,  read.  A  fourth 
O-yes,  for  Walter  Lee,  seijeant  at  arms,  to 
return  the  Precept  for  the  peers  of  Frances 
countess  or  Somerset ;  which  accordingly,  after 
his  three  reverences  to  the  Lord  Higli^teward, 
lie  delivered  to  Mr.  Fenshaw:  he  reads  the 
indorsement.  A  fifth  O-yes,  to  call  the  lords 
summoned  by  the  command  of  the  Lord  High- 
Steward,  to  answer  to  their  names,  which  they 
accordingly  did,  beginning  at  the  first ;  and  as 
every  one  was  named  they  put  off  their  hats, 
and  stood  op  till  the  next  was  named.  A  sixth 
O-yes  to  the  Lieutenant  of  the  Tower,  to  return 
his  Precept,  and  bring  the  Prisoner  to  the  Bar ; 

♦  See  the  Commission  in  Rym.  Feed.  voLxvi. 
p    781. 
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which  he  did,  and  gave  his  Precept  to  the  Ser- 
jeant, who  gave  it  to  Mr.  Fenshaw,  and  he,  as 
before,  read  the  indorsement.  Tlie  Prisoner 
made  three  reverences  to  his  grace  and  the 
peers;  she  was  in  black  tammel,  a  cypress 
chaperon,  a  cobweb  lawn  ruff  and  cut&. 

JL.  H.  S.  My  lords,  the  reason  why  you  be 
, called  hither  tliis  day,  is  to  sit  as  peers  of 
Frances  countess  of  Somerset. 

Mr.  FaufMiOy  Clerk  of  the  Crown.  Frances 
countess  of  Somerset,  hold  up  thy  hand. 

Site  does  so,  and  held  it  up  till  Mr.  Lieu- 
tenant told  her  she  might  put  it  down ;  and 
then  he  read  the  Indictment,  containing  Wes* 
ton's  accounts,  in  the  poisoning  of  sir  T.  Over- 
hury,  and  her  abetting  of  liiin,  the  8th  of  May, 
1613. — The  countess  o^  Somerset,  ^11  the  while 
the  indictment  wjs  reading,  stood,  .lookine 
pale,  trembled,  and  »hed  some  few  tears ;  and 
at  the  first  naming  of  Weston  in  the  indictment, 
put  her  fan  before  her  fiice,  and  there  held  it 
half  covered  till  the  indictment  was  read. 

Mr.  Fenihaw.  Frances  countess  of  Somerset, 
wliat  sayest  thou.^  Art  thou  guilty  of  this  felony 
and  murder,  or  not  guilty  ? 

The  lady  Somerbet  making  an  obeisance  to 
the  Lord  High  Steward,  answered  Guilty,  with 
a  low  voice,  but  wonderful  fearful. 

My  lady,  upon  her  Arraignment,  having 
pleaded  Guilty,*  the  proceeding  after  was  thus: 

Mr.  Attorney.     May  it  please  your  gmce, 
my  Lord  Hi^h  Steward  of  Fngland,  I  am  glad 
to  hear  this  lady's  so  free  acknowledgment,  for 
confession  is  noolc.    Those  that  have  been  for- 
merly indicted,  at  their  Arraignment  persisted 
in  denial,  as  Weston,  Klwes,  Franklin  and  Tur- 
ner ;  but  you  see  this  lady's  humility  and  re- 
pentance by  so  pleading ;  and  certainly  she 
cannot  but  be  a'  spectacle  of  much  commiscj- 
ration,  if  you  cither  r&pect  the  sex,  a  woman, 
or  her  pasentage,  honourable ;  but  this  day  and 
to-morrow  is  to  crown  justice  :  the  mercy-seat 
is  the  inner  part  of  the  temple,*  the  throne 
publick,  und  therefore  I  shall  now  only  pray  a 
record  of  the  confession  and  judgment:  but 
since  the  peers  are  met,  for   honour^s  sake  it 
is    good  to  declare  the  king's  justice.    This 
is  the  second  time  since  the  king's  coming, 
these    thirteen    years,  that  any    peers    have 
been   arraigned,  and  both  these  times  your 
grace  had  the  place  of  High-Steward ;    the 
first  were    Grey   and    Cobham,    and   though 
they  wer^  convicted,  yet  execution   fi)llowed 
not.    No  noble  blood  bath  yet  been  spilt  since 
his  majesty's  reign.  The  first  wa?  revenue  of 
treason   amonest  malecontents  ;    and  this  of 
a  particular  offence  to  a  priiiite  subject,  against 
those  that  have  been  so  high  in  tbe  king's  ^race 
and  favour,  and  therefore  deserve  to  be  written 
in  a  stm-beam.     But  his  being  the  best  master 
in  the  world,  hinders  him  not  from  being  the 
best  king ;  for  he  can  ns  well  plane  a  hul,  as 
raise  a  valley  :  a  good  lesson  to  put  to  my 
lords  the  peers  ;  he  is  lieutenant  to  nim  that  is 

♦  3   Co.  Inst.  50,  Bac<m's  Works,  vol.  t- 
p.  87. 
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no  respecter  of  perKms.  Tins  that  I  siimild 
sow  speak  of,  may  be  reduced  to  that  which 
was  acted  in  the  vault,  and  since  npon  the 
stage :  the  first  I  will  not  now  enter  into,  be- 
cause I  will  neither  grieve  a  lady  that  is  0re> 
sent,  nor  touch  a  lord  that  is  absent ;  my  auty 
requires  it  not,  and  my  humanity  forbids  it. 
For  that  which  hath  been  upon  the  stage, 
which  is  the  theatre  of  Ood's  justice,' you  shall 
understand  that  which  bath  been  worthily 
acted  by  the  king,  in  this  noble  work  of  justice. 
«nd  right  well  by  his  ministers.  Orerbon[  died 
poisoi^  the  15tb  of  Sept.  1613,  iu  the  Tower 
of  London :  he  was  no  sooner  dead,  but  there 
was  a  certain  rumour  and  muttering,  that  was 
vexpopuUf  that  Overbury  came  strangely  to  his 
death :  and  in  that  time,  on  the  contrary  hand, 
there  was  another  rumour,  but  that  was  vox 
dmboiij  that  he  died  ofa  foul  disease,  so  foul  a 
one  as  is  not  fit  for  me  to  name.  But  for  two 
years  after  this,  though  Overbury*s  blood  cried 
for  revenge,  vox  Dei  was  not  heard.  '  Gloria 
<  Dei  ceUire,  regis  perscrutare  rem  :'  It  is  the 
glory  of  God  to  conceal  a  thing,  of  a  king  to 
find  it  out ;  yet  all  the  while  God  so  dazzled 
the  eyes  of  these  two  great  procurers,  and  their 
instruments,  that  the  first  looked  not  about 
them,  the  other  fled  not.  About  the  beginning 
of  the  last  progress  it  first  brake  forth ;  and  as 
all  murders  are  strange  in  their  discovery,  so 
this  was  miraculous,  for  it  came  out  in  a  com- 
pliment thus  :  my  lord  of  Shrewsbu^,  who  is 
now  with  God,  conmiended  sir  J.  l^wes  to  a 
counsellor  of  estate;  and  it  was  by  him  that 
sir  J .  in  respect  of  the  good  report  he  had  heard 
made  of  his  honour  and  worth,  desired  to  be 
made  known  unto  him.  That  Counsellor  an- 
swered, ThlBit  he  took  it  for  a  favour  from  him; 
but  withal  added,  there  lies  a  kind  of  heary 
imputation  on  him,  about  Overbury's  death  :  I 
could  wish  he  would  clear  hims^f,  and  give 
aome  satisfaction  in  the  point.  Thbmylord 
Shrewsbury  related  back,  and  presently  Elwes 
was  struck  with  it,  and  makes  a  kind  of  disco- 
very, that  some  attempts  were  undertaken 
against  Overbury,  but  took  no  effect,  as  checked 
by  him.  Though  the  truth  be,  he  lacked  rather 
fortitude  in  the  repulse,  than  honesty.  This 
counsellor  weighing  well  this  narration  from 
Elwes,  acquainted  -the  king  with  the  adventure; 
who  commanded  presently  that  Elwes  should 
eat  down  his  knowledge  in  writing,  which  ac- 
cordjpgly  he  did,  but  still  reservins  himself 
withm  nis  own  compass,  not  to  toncm  himsdf, 
•endeavouring  rather  to  discover  others  than 
any  else  should  undertake  that  office,  and  so 
(accuse  him.  The  king  still  endeavours  to 
search  the  truth  of  this  business,  gives  direction 
for  the  examination  of  the  truth  of  it,  commits 
it  to  certain  counsellors;  they  pkk  something 
out  of  WestOB  ;  then  the  forther  enquiry  is 
delivered  over  to  my  lord  Coke,  who  m  this 
Cf  use  was  very  painful,  took  two  or  three  hun- 
dred eicaminations :  but  when  be  found  it 
inight  tooch  upon  greater  persons,  then  he  de- 
sired some  others  might  be  joined  with  him, 
which  was  accordingly  granted ;  namely^  the 


Lord  ChanccUor,  Lord  Steward,  |he  lord 
Zooch.  But  than  there  were  no  practices  left 
untried  for  the  suppression  of  the  discovery; 
Weston  was  solicited  to  stand  mote,  but  at 
last  this  dumb  devil  was  cast  out.  Then  fol- 
lows £lwes.  Turner,  Franklin,  all  of  which 
were  actors  in  this  tragedy,  witlioot  malice, 
but  no  authors.  Now  when  this  lady  comet 
to  her  part,  she  meets  justice  in  the  way,  bj 
confession,  which  is  the  comer-stone  either  of 
mercy  or  judgment ;  yet  it  is  said,  that  merer 
and  truth  be  met  together.  Tmdi  you  have  in 
her  confession,  and  that  B)ay  be  a  degree  to 
mercy,  which  we  must  leave  to  him  in  wboae 
power  it  resides ;  in  the  mean  time  this  dsj 
must  be  reserved  for  judgment.  Now  to  cos- 
elude,  and  give  you  an  account  of  the  often 
procrastinations  in  this  business  ;  the  first  iras 
due  to  humanity,  her  child-birth ;  the  second 
was  for  reason  of  state ;  and  the  last  had  a 
grave  and  weighty  cause.  Tliose  directiaas 
the  king  at  the  first  ^ave  written  with  his  own 
hand,  for  the  examination  of  Ins  bosineis,  I 
desire  may  be  read. 

The  King's  Instructions  read. 

There  be  two  things  in  this  cause  to  be  tried, 
and  the  verity  can  be  hot  in  one  of  them;  first, 
Whether  my  lord  of  Somerset  and  my  lady  were 
the  procurers  of  Overbury's  death ;  or,  tluii  tie 
imputation  hath  been  by  some  practised  to  cast 
an  aspersion  upon  them.  I  would  first  hsTe 
you  diligently  eoouire  of  the  first;  and  if  yes 
find  them  clear,  tneo  I  would  have  you  as  care- 
fully look  after  the  other,  to  the  intent  sock 
practices  may  be  discovered,  and  not  soflfered 
to  pass  with  impunity. 


Mr.  Ati.  Hiere  be  other  directiona  in  that 
instructions,  by  way  of  interrogatories,  that  arc 
not  now  necessary  to  be  read. 

L.  U.  S,  Let  the  lords  the  peers  view  tbeie 
directions  from  the  king. 

Lord  Coke,  None  of  these  intermgatorie*. 
which  the  king  desired  there  should  be  exarot- 
nations  upon,  came  away  empty  ;  and  whatsu- 
ever  whisperings  there  be  abroad  of  the  death 
of  Weston,  they  all  (some  before  the  bour  «^' 
their  death)  confessed  the  fact,  and  died  peni- 
tent; and  if  need  rimold  require,  I  have  hrougl! 
liieir  confessor  along  (namely.  Dr.  Wbyting. 

L.  U.S.  My  lords,  yon  see,  and  have  hesrJ 
those  directions  under  the  king's  hand ;  give 
tlie  glory  to  God,  and  honour  to  the  king. 

Mr.  Att.  May  it  please  vour  grace,  &c. 
whereas  Frances  countess  of  Somerset  bsih 
been  indicted  as  accessary  before  the  foct,  oi 
the  wilfnl  poisoning  and  murder  of  sir  T.  Om- 
bury ;  upon  her  Indictment,  she  hath  beec 
arraigned ;  upon  her  Arraignment,  pleaded 
Guihy  :  I  desire  that  her  Confession  may  be 
recorded,  and  Judgment  given  against  the  Ftv 
soner. 

Ferukow,  Frances  comitess  of  ScNnenrt. 
hold  up  chine  hand :  Whereas  thou  hast  beeo 
indicte*!,  arraigned,  and  pleaded  Guilty,  a5  ac- 
cessary before  the  foci,  of  the  wiUhl  pooooto; 


957] 


STATE  TRIALS^'  U  James  I.  1010.— </iStr  Thomoi  Ooerbury. 


[958 


and  murder  of  air  T.^  Orerbary ;   what  canst 
thou  now  say  for  thyself,  why  Judgment  of  ' 
Death  slsould  not  be  pronounced  against  thee? 

C.  ofSom,  I  can  much  aggravate,  but  no- 
thing extenuate  my  fault ;  I  desire  mercy^  and 
that  the  lords  will  mtercede  for  me  to  the  king. 
(This  she  spake  humbly,  fearfully,  and  so  low, 
tlie  Lord  Steward  could  not  hear  it,  but  Mr. 
Aitomey  related  it.) 

Air.  Alt,  The  lady  is  so  touched  with  re- 
morse and  sense  of  her  fault,  tliat  grief  surprizes 
her  from  expressing  of  herself;  but  that  which 
the  bath  confusedly  said,  is  to  this  eifect.  That 
she  cannot  excuse  herself,  but  desires  mercy. 

Sir  R.  Coningsby  sitting  before  the  Lord  High 
Steward,  rises,  and  upon  his  knee  delivers  him 
the  white  staff. 

L.  H,  S,  Frances  countess  of  Somerset, 
wliereas  thou  bast  been  indicted,  arraigned, 
pleaded  Guilty,  and  that  thou  hast  nothing  to 
say  for  thyself  it  is  now  my  part  to  pronounce 
Judgment ;  only  thu4  much  before,  since  my 
lords  have  heard  with  what  humility  and  grief 
you  have  confessed  the  foct,  I  do  not  doubt 
they  will  si^ify  so  much  to  the  king,  and  me- 
diate for  lus  grace  towards  you :  but  in  the 
mean  time,  according  to  the  law,  the  sentence 
must  be  this,  That  thou  shalt  be  carried  from 
hence  to  tlie  Tower  of  London,  and  from  thence 
to  the  place  of  execution,  where  you  are  to  be 
hanged  by  ^be  neck  till  you  be  dead ;  and  the 
Lord  have  mercy  upon  your  soul. 

The  foUowing  articles  are  extracted  from 
Birch's  4to  ed«  of  Bacon's  works,  vol.  3.  p.  493 : 

The  Charge  of  the  Attorney  General,  sir  Fran- 
cis Bacon,  against  Frances,  countess  of 
Somerset,  intended  to  have  been  spoken  bj 
him  at  her  Arraignment,  on  Friaay,  May 
2 1, 16 16,  in  case  she.had  pleaded  Not  Guilty. 

It  may  please  your  grace,  my  Lord  High 
Steward  of  England,  and  you  my  lords  the 
peera; — ^You  have  beard  the  Indictment  against 
this  lady  well  opened ;  and  likewise  the  point 
in  law,  that  might  make  some  doubt,  declared 
and  solved;  wherein  certainly  the  policy  of  the 
law  of  Enghind  is  much  to  be  esteemed,  which 
reqvireth  and  respecteth  form  in  the  Indict- 
ment, and  substance  in  the  proof.-^This  scru- 
ple it  may  be  hath  moved  this'  lady  to  plead 
not  guilty,  though  for  the  proof  I  shall  not  need 
much  more  than  her  own  confession,  which  she 
hath  formerly  made,  free  and  voluntary,  and 
therein  given  glory  to  God  and  justice.  And 
certainly  confession,  as  it  is  the  strongest  foun- 
dation of  justice,  so  it  is  a  kind  of  cornerstone, 
whereupon  justice  and  mercy  may  meet. — ^The 
proofs,  which  I  shall  read  m  the  end  for  the 
ground  of  your  verdict  and  sentence,  will  be 
very  short ;  and,  as  much  as  may,  serve  to 
satisfy  your  honours  and  consciences  for  the 
conviction  of  this  lady,  without  wasting  of  time 
in  a  €:ase  clear  and  confessed ;  or  ripping  up 
gailtiiBess  against  one,  that  hath  prostrated  her- 
self by  confossioB ;  or  preventing  or  deflowering 
too  much  of  the  evidence.     And  therefore  the 


« 

occasion  itself  doth  admonish  me  to  spend  this 
day  rather  in  declaration,  than  in  evidence, 
givinz  God  and  the  king  the  honour,  and  your 
lordships  and  the  hearers  the  contentment,  to 
set  before  you  the  proceeding  of  this  excellent 
work  of  the  king's  justice,  from  the  beginning 
to  the  end;  and  so  to  conclude  with  the  read- 
ing the  confessions  and  proofs.— My  lords,  this   ' 
is  now  the  second  time  within  the  space  of  13 
years  reign  of  our  happy  sovereign,  that  this 
hiph  tribunal  seat  of  justice,  ordained  for  the 
trial  by  peers,  hath  been  opened  and  erected  ; 
and  that,  with  a  rare  event,  supplied  and  exer« 
cised  by  one  and  the  same  person  ;  which  is  a 
great  h<inour  to  you,  my  Lord  Steward. — In  all 
this  mean  time,  the  king  hath  reigned  in  hie 
white  robe,  not  sprinkled  with  any  drop  of 
blood  of  any  of  his  nobles  of  this  kingdom. 
Nay,  such  h£.th  been  the  depths  of  his  mercy, 
as  even  those  noblemens'  bloods,  (against  whom 
the  proceeding  was  at  Winchester,)  Cobban 
and  Grey,  were  attainted  and  corrupted,  but 
not  spilt  or  taken  away ;  but  that  they  remain* 
ed  rather  spectacles  ofjustice  in  their  continual 
imprisonment,  than  monuments  ofjustice  in 
the  memory  of  their  sufFi^ring. — It  is  true,  that 
the  objects  of  his  justice  then  and  now  were 
very  difiering.    For  then,  it  was  the  revenge  of 
an  offence  against  his  own  person  and  crown^ 
and  upon  persons,  that  were  malcontents,  and 
contraries  to  the  state  and  government.    But 
now,  it  is  the  revenge  of  the  blood  and  death  of 
a  particular  sulject,  and  the  cry  of  a  prisoner. 
It  is  upon  persons,  that  wei^  nighly  in  his  fa* 
vour ;  whereby  his  majesty,  to  his  great  honour, 
hath  shewed  to  the  world,  as  if  it  were  writteo 
in  a  sun-beam,  that  he  is  truly  the  lieutenant  of 
him,  with  whom  thpre  is  no  respect  of  persons; 
that  bis  affections  royal  are  above  his  adSections , 
private :   that  his  fovours  and  nearness  about 
him  are  not  like  popish  sanctuaries  to  privilege 
malefoctors :  ana  tliat  his  being  the  best  mas- 
ter of  the  world  doth  not  let  him  from  being 
the  best  king  of  the  worid.    His  people,  on  the 
other  side,  may  say  |o  themselves,  *  I  will  lie 
f  down  in  peace ;  for  God  and  the  king  and  the 
*  law  protect  me  ag^st  great.and  small/    It 
may  be  a  discipline  also  to  great  men,  espe* 
cially  such  as  are  swoln  in  fortunes  from  small 
beginnings,  that  the  kine  is  as  well  able  to  level 
mountains,  as  to  fill  valBes,  if  such  be  their  de- 
sert.— But  to  come,  to  the  present  case ;  the 
great  frame  ofjustice,  my  lords,  in  this  present 
action,  hath  a  vault,  and  it  hath  a  stage :  a 
vault,  wherein  these  works  of  darkness  were 
contrived ;    and  a  stase  with  steps,  by  which 
they  were  brought  to  Tight.    And  therefore  I 
will  bring  this  work  ofjustice  to  the  period  of 
this  day ;  and  then  go  on  with  this  day's  work. 
— Sir  T.  Overbury  was  murdered  by  poison  in 
the  15th  of  Septeiober,  1613,  11  Keg.     This 
foul  and  cruel  muider  did,  for  a  time,  ery  se- 
cretly in  the  ears  of  God  ;   but  God  gave  no 
answer  to  it,,  otherwise  than  by  that  voice, 
which  sometimes  he  useth,  which  is  vex  popuU^ 
the  speech  of  the  people.    For  there  went  then 
a  murmur,  that  OveHbury  was  poisoned :   and 
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jet  tbb  same  submiss  and  soft  voice  of  God, 
the  speech  of  the  vulgar  people,  was  not  with- 
•out  a  counter-tenor,  or  counter-blast  of  the 
devil,  who  is  the  common  author  both  of  mur- 
der  and  slander :  for  it  was  given  out,  thatOrer- 
bury  was  dead  of  a  foul  di&ease,  and  his  body, 
which  they  had  made  a  corpus  judaicum  with 
their  poisons,  so  as  it  had  no  whole  part,  must 

-  be  snid  to  beleprosied  with  vice,  and  so  his 
name  poisoned  as  well  as  his  body.  For  as  to 
dissoluteness,  i  never  heard  the  gentleinan 
noted  with  it :  his  faults  were  insolency,  and 
turbulency,  and  the  like  of  that  kind :  the  other 
part  of  the  soul^not  the  voluptuous. — Meantime, 
ther.e  was  some  industry  used,  of  which  I  will 
not  now  speak,  to  lull  asleep  those,  that  were 
the  revengers  of  blood ;  the  father  and  the  bro- 
ther of  the  murdered.  And  in  these  terms 
things  stood  by  the  space  almost  of  two  years ; 
during  which  time,  God  so  blinded  the  two 
great  procurers,  and  dazzled  them  with  their 
own  greatness,  and  bind  and  nail  fast'the  actors 
and  instruments,  with  security  upon  ttieir  pro- 
tection, as  neither  the  one  looked  about  them, 
Bor  the  other  stirred  or  fled,  nor  were  conveyed 
away :  but  remained  here  still,  as  under  a  privy 
arrest  of  God  Vjudgments ;  insomuch  as  Frank- 
lin, that  should  have  been  sent  over  to  the  Pals- 
grave with  good  store  ofmoney,  was,  by  Gud*s 
providence,  and  the  accident  of  a  marriage  of 
his,  diverted  and  stayed. — But  about  the  begin- 
ning of  the  progress  last  summer,  God\  judg- 
ments began  to  come  out  of  their  depths:  and 
as  tb<*  revealing  of  murders  is  commonly  such, 
as  a  man  may  say,  a  Domino  hoc  /actum  est  ; 
it  is  God's  work,  and  it  is  marvellous  in  our 
eyes ;  so  in  this  particular  it  was  most  admira- 
ble ;  for  it  came  forth  by  a  compliment  and 
matter  of  courtesy. — My  lord  of  Shrewsbury, 
fiiAt  iH  now  with  God,  recommended  to  a  coun- 
sellor of  state,  of  especial  trust  by  his  place, 
the  late  lieutenant  Ilelwisse,  only  for  acquaint- 
ance as  an  honest  worthy  gentleman ;  and  de- 
sired him  to  know  him,  and  to  be  acquainted 
with  him.  That  counsellor  answered  him  civilly, 
that  my  lord  did  him  a  favuur;  and  that  he 
should  embrace  it  willingly  :  but  he  must  let 
his  lordship  know,  that  t  lie  re  did  lie  a  heavy 
imputation  upon  that  gentleman,  Ilelwisse;  for 
that  sir  T;  Overbury,  Irs  prisoner,  was  thought 
to  have  come  to  a  violent  and  untimely  death. 
Wfien  this  speech  wns  reported  back  by  my  lord 
of  Shrewsbury  to  Helnisst',  prrculit  illico  ani' 

,  vium,  he  was  stricken  witli  it;  and  being  a  po- 
litic man,  and  of  likeliiiood  doubting,  that  the 
matter  would  break  forth  ur  one  time  or  other, 
and  tliat  others  might  ha\  e  the  |»tart  of  him,  and 
thinking  to  make  his  own  c:ise  by  his  own  tale, 
resolved  with  himself,  unoii  this  occasion,  to 
discover  to  my  lord  of  blirew^biiry  and  that 
counsellor,  that  there  wrs  an  attempt,  whereto 
he  was  privy,  to  have  poisoned  Overbury  by  the 
hands  of  liis  under  ke-^pt  r,  Weston  ;  but  that 
he  ciiecked  it,  and  put  it  by,  and  dissuaded  it, 
and  related  so  much  to  hi.n  iu.lctd  :    hut  tiieo 

.  he  left  it  thus,  that  wa^  but  an  nueiupr,  or  nn- 
timvly  birth,  never  executed;  and^  as  if  in^  own 


fault  had  been  no  more,  but  that  he  washonet 
in  forbidding,  but  fearfol  of  revealini;  aud  ioi- 
peaching  or  accosing  great  persons;  aud  h 
with  this  fine  point  thought  to  save  hiobelf.— 
But  tliat  ereat  counsellor  of  state  whelj  consi- 
dering, that  by  the  lieuteoanCs  own  tale  i: 
could  not  be  simply  a  permission  or  ireakntb; 
for  tliat  Weston  was  never  displaced  by  (k 
lieutenant,  notwithstanding  that  attempt:  ui 
coupling  the  sequel  by  the  beginniag,  ttiouj!): 
it  matter  fit  to  be  brotight  before  his  majesir, 
by  whose  appointment  Ilelwisse  set  ddnntiic 
hke  declaration  in  writing.— Upon  this  gnxiiid. 
the  kiuif  playeth  Solomon's  part,  gl^-ia  iki  ct- 
tare  rem  ;  et  gloria  regis  imvestigare  rem ;  aii'i 
sets  down  certain  papers  of  his  own  hsnd,nh.L^ 
I  might  term  to  be  ciaves  jusiitis^  kejs  of  joi- 
tice ;  and  may  serve  for  a  precedent  both  i^r 
princes  to  imitate,  and  for  a  direction  lor  jadga 
to  follow ;  and  his  majesty  carried  the  balaore 
with  a  constant  and  steady  hand,  evenlj  ud 
without  prejudice,  whether  it  were  a  true  accu- 
sation ot  the  one  part,  or  a  practice  and  tac* 
tious  device  of  the  other :  which  writing,  be- 
cause I  am  not  able  to  express  according  to  tiif 
worth  thereof,  I  will  desire  your  lordship  anon 
to  hear  read. — ^Tiiis  excellent  foundation  of  jas- 
tice  being  laid  by  his  majesty's  own  hand,  it 
was  referred  unto  some  counsellors  toexiBiae 
ferther,  who  gained  some  degrees  of  li^t  froa 
Weston,  but  jret  left  it  inipertecl-— After  ilwts 
referred  to  sir  Edward  Coke,  chief  jostice  of 
the  KmgVbeuch,  as  a  person  best  practised  in 
legal  examinations,  who  took  a  ^^reat  deal  of 
indefatigable  pains  in  it,  without  mtennisflon. 
having,  as  I  have  heard  him  say,  taken  at  leis; 
three  hundred  examinations  in  this  basiness- 
But  these  things  were  not  done  in  a  comer.  I 
need  not  speak  of  them.  It  is  true,  that  u* 
lord  chief  justice,  in  the  dawning  and  open:; 
of  tlie  light,  finding  that  the  matter  toncbcd  opvo 
these  great  persons,  very  discreetly  beoiue 
suitor  to  the  king  to  have  greater  persons  titui 
his  own  rank  jomed  with  him.  Whereiip<>o 
your  lordship,  my  lord  high  steward  of  £a;< 
land,  to  wtiom  Uie  king  commonly  resortetb  u 
arduis,  and  my  lord  steward  of  the  king's  boo^e, 
and  my  lord  Zouch,  were  joined  with  bim.- 
Neither  wanted  there  this  while  practice  to  sup- 
press testimony,  to  deface  writings,  to  weaken 
the  king's  resolution,  to  slander  tl^  justice,  ^ 
the  like.  Nay,  when  it  came  to  the  fir^t  *" 
lemn  act  of  justice,  which  was  the  arraignmeot 
of  Weston,  he  had  his  lesson  to  stand  wuie ; 
which  had  arrested  the  wheel  of  justice,  ^^ 
this  dnmb  devil,  by  the  means  of  some  dntntu 
divines,  and  the  potent  charm  of  justice,  ta:(^ 
ther,  was  cast  out.  Neither  did  this  poj^'iu-* 
adder  stop  his  ear  to  those  charms, but  relefitfu, 
and  yielded  to  his  trial.— Then  fblloit  ibe  pro- 
ceedings of  justice  against  the  other  ofleodefv 
Turner,  Ilelwisse,  Franklin.— But  aIU>e^e  be- 
ing hut  the  oi^ans  and  instruments  of  this  f»ctj 
the  actors  and  not  the  authors,  justice  cowl 
not  have  been  crowned  without  this  Ia»t  ^} 
ai;ainst  these  great  pers.ms.  Else  Wesff** 
censure  or  prediction  might  have  beeuveniitd, 
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when  he  said,  he  hoped  rhe  «ma]l  flies  shoold 
not  be  caught,  and  the  great  tscape.  Wherein 
the  king  heing  io  great  straits,  between  the  de- 
facing of  his  hoiK>urand  of  his  creature,  hath, 
according  as  he  useth  to  do,  cho«>eu  the  better 
part,  reserving  alwa)^^  mercy  ti»  himself. — ^'Xhe 
time  also  of  this  justice  hath  had  its  true  mo- 
tions. The  time  until  this  lady's  deliverance 
was  due  unto  honour,  Christianity,  and  huma- 
nity, ill  respect  of  her  great  belly.  The  time 
since  was  due  to  another  kind  of  deliverance 
too ;  which  was,  that  some  causes  of  estate, 
that  were  in  the  womb,  uiii;ht  likewise  be 
brought  forth,  not  for  matter  of  justice,  hut  fur 
reason  of  state.  Likewise  this  last  procrasti- 
nation of  days  had  the  like  weighty  ^^ounds 
and  causes.  And  this  is  the  true  and  brief  re- 
presentation of  this  extreme  work  of  the  king's 
justice. — ^Now  for  the  cvifience  against  tl)is 
lady,  I  am  sorry  I  must  rip  it  up.  1  shall  first 
shew  you  the  purveyance  or  provisions  of  the 
poisons;  that  they  were  seven  in  number 
brought  to  tliis  Indy,  and  by  her  billetied  and 
laid  up  till  they  might  he  used  :  and  this  done 
with  an  oath  or  *ow  of  secrecy,  which  is  like 
the  Egyptian  darkness,  a  gross  nnd  palpable 
darkness,  that  may  be  felt. — Secondly,  1  shall 
shew  you  the  exhibiting  and  sorting  of  this  same 
number  or  volley .  of  poisons :  white  arsenic 
was  fit  for  salt,  because  it  is  of  like  body  and 
colour.  Tne  poison  of  great  spiders,  and  of 
the  venomous  fly  canthariilcs,  was  fit  for  pi^s 
sauce,  or  partridge  sauce,  because  it  resembled 
pepper.  As  for  mercury- water,  and  other  poi- 
sons, they  might  be  fit  fur  tjiits,  which  is  a  kind 
of  hotch-pot,  wherein  no  one  colour  is  so 
proper  :  and  5onie  of  these  were  delivered  by 
the  hands  of  this  lady,  and  some  by  her  direc- 
tion.— Tliird'y,  I  shall  j-dvc  and  observe  unto 
you,  the  caution*  of  the^-e  poisons  ;•  that  they 
might  not  be  too  swift,  lest  ihe  world  should 
stani«  at  it  by  the  suddtnness  of  the  dispatch  : 
but  they  must  abide  long  in  the  body,  nnd 
wtirk  by  degrees  :  and  ft>r  this  purpose  there 
must  be  essays  of  them  upon  poor  beasts,  &c. 
And  lastly  I  shall  shew  you  the  rewards  of  this 
impuisoDiueni,  first  dcmai^ded  by  Weston,  and 
denied,  because  the  deed  wns  not  done ;  but 
after  the  deed  done  and  |>cr()etrated,  that  Over- 
bury  was  dead,  then  performed  and  paid  to  the 
value  of  180^. — And  so  without  farther  aggra- 
vation of  (hat,  which  in  itself  bears  its  own 
tragedy,  I  will  conclude  .with  the  conft?ssions 
of  this  lady  herself,  which  is  the  strongest  sup- 
port of  justice;  and  yet  is  the  foot^stool  of 
mercy.  For,  as  the  scripture  says,  mercy  and 
truth  have  kissed  each  other ;  there  is  no  meet- 
ing or  greeting  of  mercy,  till  there  be  a  con- 
fession, or  trial  of  truth.  For  thcbc  re&d, 
Franklin,  Nov.  16^  Franklin,  Nov.  17,  Rich. 
Weston,  Oct.  1,  Rich.  Weston,  Oct.  2,  Will. 
Weston,  Oct.  2,  Rich.  Weston,  Oct.  3,  Hel- 
wisse,  Oct.  9,  The  Countess*s  letter  without 
date.  The  Countess's  confession  Jan.  8. 
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1 6 1  fl.— ^  Sir  Thomas  Otcrbuty,  [  962  - 

Questions  legal  for  the  Judges  in  the  Case  of 
the  Earl  and  Countess  of  Somerset. 

Whether  the  ax  is  to  he  carried  before  the 
prisoner,  bein|;  in -the  case  of  ft  lony  ? 

Whether,  it  the  lady  make  any  dijiression  to 
dear  his  lordsliip,  she'  is  not  by  the  Lord  Stew- 
ard to  be  interrupted  and  silenced  ? 

Whether,  if  my  lord  of  Somerset  should  break  ' 
forth  into  any  speech  o\'  taxing  the  kmu,  he  he 
not  presently  by  the  Lord  Stewurd  to  l>e  inter- 
rupted and  silenced*^  and,  if  he  persist,  he  be 
not  to  be  told,  that  if  h<>  t»ke  that  cnur>e,  he  ia 
to  be  withdrawn,  and  evidence  to  be  piven  in 
his  absence  ?  And  tviiether  that  may  l>e ;  and 
what  else  to  be  dotie  ? 

Whether  if  there  should  be  twelve  TOtes  to 

condemn,  and  tw<:lve  or  thirteen  to  acquit,-  it 

be  not  a  verdict  for  the  kin«»  ? 

r» 

Qnesfions  of  Convruience,  whereupon  his  ma- 
jesty may  confer  with  kome  of  his  Council. 

W'hether,  if  Somerset  couftss  at  any  time 
before  liis  trial,  his  majrsiy  shall  stay  trial  in  * 
respect  of  farther  exaiuiiiatio;i  concerning 
practice  of  treason,  as  the  death  of  the  late 
prince,  the  conveying  into  Spain  of  the  now 
prince,  or  the  like  ;  for  till  he  coitfess  the  less 
crime,  there  is  [no]  likelitioud  of  confessing  the 
greater  ?  ' 

Whether,  if  the  trial  upon  that  reason  shall 
be  put  ol)',  it  shall  be  dischargtd  privately  by 
dissolving  the  commission,  or  discharging  the 
summons  ?  Or  whether  it  shall  not  be  done  in 
o[)en  court,  the  peers  being  met,  and  the  so- 
lemnity and  celebrity  pre^t-rved  ;  and  that  with 
some  declaration  of  the  cause  of  |)utiing  oil  the 
farther  proceeding  ?  •   . 

W^hether  the  days  of  her  trial  and  his  shall 

be  immediate,  as  it  is  now   appoii.tid;  or  a 

,duy  1  ctween,  to  see,  if,  aftrr  condemnation, 

the  lady  will  confess  of  this  lord ;  which  done, 

there  is  no  doubt  but  he  will  confess  of  himself? 

Whrtlicr  his  trial  shall  not  he  set  first,  and 

hers  after,  because   then   any  conceit,  which 

may  he  wrought  by  her  cl(.aring  of  him,  may 

I  be  prevented  ;  and  it  may  be  he  will  be  in  the 

.  better  temper,  hoping  of  his  own  clearing,  and 

of  her  respiting? 

What  shall  be  the  days ;  for  Thursday  and 
Friday  can  hardly  hold  in  respect  of  the  sum- 
mon^ ;  and  it  may  be  as  well  Friday  and  Satur- 
day, or    Mon<iay   and    Tuesday,  as  London     •• 
makes  it  already  ? 

A  particular  Remembrance  for  his  Majesty. 

It  were  good,  that  after  he  is  come  into  tl>e 
hall,  so  that  he  may  perceive  he  must  go  to 
trial,  and  slmll  be  retired  into  the  place  ap- 
poin^ed,  till  the  court  ca4  tor  him,  then  the 
lieutenant  should  tell  him  roundly,  that  if  in 
his  speccltes  he  shall  tax  the  king,  that  the 
justice  of  England  is,  that  he  shall  be  taken 
away,  and  the  evidence  shall  go  on  •without 
him ;  and  then  all  the  people  will  cry  away 
with  him  ;  and  then  it  shall  not  be  in  the  king^ 
will  to  save  his  life,  the  people  will  be  so  set 
on  fire. 
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Indorsed. — Memorial  touching  the  course  to 
be  bad  in  my  lord  of  Somerset's  arraignment. 

The  Heads  of  the  Charge  against  Robert  Earl 

of  Somerset. 

First  it  is  meant  that  Somerset  shaQ  not  be 
charged  with  any  thing  by  way  of  aggnnntion, 
otherwise  than  as  conduceth  to  the  proof  of 
the  impoisonment. 

For  the  proofs  themselves,  they  are  distri- 
buted into  four : 

The  first  to  prove  the  malice,  which  Somer- 
set bore  to  Overbury,  which  was  the  motive 
and  ground  of  the  impoisonment. 

The  second  is  to  prove  the  preparations  unto 
the  iinpoisonment,  by  plotting  his  imprison- 
ment, placing  his  keepers,^  stopping  access  of 
-friends,  &c. 

The  third  is  the  acts  of  the  impoisonments 
themselves. 

And  the  fourth  Is  acts  subsequent,  which  do 
^  vehemently  argue  him  to  be  guilty  of  the  im- 
'  poisonment. — [Apvstyle  of  the  kiitg,  *  Ye  will 
doe  well  to  remember  lyke  waves  in  your  praem- 
ble,  that  insigne,  that  the  only  zeal  to  justice 
maketh  mc  take  this  course.  I  have  com- 
mnndit  you  not  to  expatiate,  nor  dtgrcsse  u^ion 
any  other  points,  that  may  not  serve  clearlie 
for  probation  or  inducement  of  that  point, 
fjuhair  of  he  is  accused.'! 

For  the  Arst  two  heads,  upon  conference, 
whereunto  I  ciUed  Serjeant  Montagu  and  Ser- 
jeant Crew,  I  have  taken  them  two  heads  to 
myself;  die  third  I  have  allotted  to  Serjeant 
Montagu  ;  and  the  fourth  to  Serjeant  Crew. 

In  the  first  of  these,  to  my  understanding,  is 
the  only  tenderness  :*  for  on  the  one  side,  it  is 
most  necessary  to  lay  a  foundation,  that  the 
malice  was  a  deep  malice,  mixed  with  fear, 
and  not  only  matter  of  revenge  upon  hi&  lord- 
ship's quarrel :  for  periculum  pericuio  vittcitur; 
and  the  malice  must  have  a  proportion  to  the 
effect  of  it,  which  was  tlie  impoibonment:  so 
that,  if  this  foundation  be  not  laid,  all  the  evi- 
dence is  weakened. 

On  the  otlier  side,  if  I  charge  him,  or  could 
charge  him,  by  way  of  aggravntion,  with  mat- 
ters tending  t»  disloyalty  or  treason,  then  he  is 
like  to  grow  desperate. 

.  Therefore  I  shall  now  set  down  perspicu- 
ously what  course  i  mean  to  hold,  tnat-your 
majesty  may  be  pleased  to  direct  and  correct 
it,  preserving  the  strength  of  tlie  evidence :  and 
this  I  shall  now  do,  hut  shortly  and  without 
ornament. 

First,  I  shall  read  some  passages  of  Over- 
bury|s  letters,  namely  these:  '*  Is  this  the  fruit 
of  nine  years  love,  common  secrers,  and  com- 
mon dangers?"  In  another  letter;  **  Do  not 
drive  me  to  extremity  to  do  that,  which  you  and 
1  should  be  sorry  for?"  In  another  lener ; 
**  Can  you  forij;et  Kim,  between  whom  such 
secrets  of  all  kinds  have  passe<l  ?.&c." 

Then  will  I  produce  Snucoc^k,  who  deposeth 
from  Weston's  speech,  that  fiomerset  told  Wes- 
ton, that,  if  ever  Overbury  came  out  of  prison, 
one  of  them  must  die  for  it. 


Then  I  will  say  what  these  secrets  were.  I 
mean  not  to  enter  into  particulars,  nor  to  charge 
him  with  disloyalty,  because  he  standi  to  b? 
tried  for  his  life  upon  another  crinne.  But  vet 
by  some  taste,  that  I  •  shall  give  to  the  peers  iii 
general,  they  may  conceive  of  what  aatore 
uiose  secrets  may  be.  /Wlierein  I  will  take  it 
for  a  thing  notorious,  that  Overbury  i«*as  a  mai], 
that  always  carried  himself  insolentW,  both 
towards  the  queen, and  towards  the  late  prince: 
that  he  was  a  man,  that  carried  Somerset  on 
in  courses  separate  and  opposite  to  the  pmj 
council :  that  he  was  a  man  of  nature  6t  to  be 
an  incendiary  of  a  state  ;  iiiU  of  bttteracss  tod 
wildness  of  speech  and  project :  that  hewn 
thought  also  lately  to  govern  Somerset,  inso- 
much that  in  his  own  letters  he  vaaoted,  (bxt 
from  him  proceeded  Somerset's  fortune,  credit, 
and  uuderstanding. 

This  course  I  mean  to  run  in  a  kind  of  R^n^ 
rality,  putting  the  impuUitions  nitber  jpoo 
Overbury  than  Somerset ;  and  applying  it,  thai 
such  a  nature  was  like  to  hatch  daoieroo) 
secrets  and  practices.  I  mean  to  shew  like- 
wise that  jargons  there  were  and  ciphers  l«- 
tween  them,  which  are  great  badges  ot*  secret* 
of  estate,  and  used  either  by  princes  and  tkr 
ministers  of  state,  or  by  such  as  practice  stain* 
princes.  That  your  majesty  was  called  Jui.o 
m  respect  of  your  empire ;  the  queen,  A:r'- 
pina,  though  Somerset  now  saith  itwasL\i3. 
uHd  that  my  lady  of  Suffolk  was  Agrippjn*: 
the  bishop  of  Canterbury,  Unctius;  Nortlwoj- 
,  Dominic;  Suffolk,  first  Leraia,  alter  W| 


con 


sey ;  and  many  others ;  so  as  it  appear,  tttj 
made  a  play  both  of  your  court  and  kingdoiu ; 
and  that  their  imaginations  wrought  upon  tie 
greatest  men  and  matters. 

Neither  will  I  omit  Somerset's  breacb  ^ 
trust  to  vourmajcfcty,  in  trusting  Overburjw.'' 
all  the  d^patchc*,  thmgs,  whei  ewith  yoorcoum '. 
of  estate  itself  was  not  many  times  privy  ora*.- 
quainted :  and  yet  this  man  must  he  adcniturt 
to  them,  not  cursorily,  or  by  glimp««es,  biuto 
have  theirt  by  him,  to  copy  iheni,  to  rcgi>tt: 
ihetn,  to  table  them,  &c. 

I  shall  also  give  in  evidence,  in  this  place,  tK* 
slight  account  of  that  letter,  w  hicli  was  bnn  J- 
to  Somerset  by  Ashton,  being  found  w  ^' 
fieltls  soon  after  tlie  late  prince's  death,  a  i' 
was  directed  to  Antwerp,  containing  I'ii^ 
words,  that  **  the  first  branch  was  cut  fwiut  ^ 
tree ;  and  that  he  should,  ere  long,  send  l:.p- 
p:er  and  joyfuUt  r  nows.'i 

Whiih  is  a  matter  I  wonld  not  use,  but  i  •'- 
my  lord  Coke,  who  hath  filled  this  part  «  ' ' 
many  fitvolous  ihiu«s,  would  .think  all  l^*' 
exc  pt  he  hear  so;new  hat  of  this  kind.  H.- 
thi"  it  IS  to  come  to  the  leaving*  of  a  bibun'^ 
—[Apostyle '/  ihf  king,  '  This  evidence  cat :.  * 
be  given  in  without  muking  me  hi>  acnij'^ 
and  that  up<m  a  \ery  ^llght  ground.  -^^  '♦ 
all  the  subsequent  evidence*,  they  ar^  »*  '^ 
little  ei'idont,  as  una  liturumsy  strretbufl"* 
all.']  ,    , 

And  for  the  rest  of  that  kind,  as  to  speaL  ^ 
tliat  particular,  that  Mrs.  Turner  did  at  V  hUf 
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hail  shew  to  Franklin  the  roan,  who,  as  slie 
said,  poisoned  the  prince,  which,  he  says,  was 
a  physician  witl)  a  red^ beard. — [Ap.  ^c,  «No- 
ibing  to  Somerset,  and  deciaied  oy  Franklin 
alter  condemnation /J 

That  there  was  a  little  picture  of  a  young 
roaji  ia  white  wax,  left  hy  Mrs.  Turner  with 
Formao  the  conjurer,  which  my  lord  Coke 
doubted  was  the  prince. — [Ap,  Sfc,  *  Nothing 
to  Somerset,  and  a  loose  conjecture.'] 

That  the  viceroy  of  the  Indies  at  Goa  re- 
ported to  an  English  factor,  that  prince  Henry 
cuine  to  an  untimely  death  by  a  mistress  of  his. 
— [Ap,  Sfc,  *  No  better  tlian  a  gazette,  or  pas- 
sage of  Gallo  Beigicus.'] 

That  Somerset,  with  otiiers,  would  have 
prelerred  Lowbeil  the  apotliecary  to  prince 
Charles. — [Ap,4^c,  'Nothing yet  proved  against 
Lowbell.'! 

I'hat  the  countess  laboured  Fojrman  and 
Ciresham,  the  conjurers,  to  inforce  ihe  queen 
by  witchcraft  to  favour  the  countess. — [Ap,  SfC, 
*■  Nutbing  to  Somerset.'] 

That  the  countess  told  Franklin,  that  when 
the  queen  died,  Somerset  should  hnve  Somerset- 
htmse. — [Ap.  iff,  '  Declared  by  Franklin  after 
condemnation.'] 

That  Northampton  said,  the  prince,  if  ever 
he  came  to  reign,  would  prove  a  tyrant.^[.^^. 
^c    *  Nothing  to  Somerset.'] 

That  Franklin  was  moved  oy  the  countess  to 
go  to  the  Palsgrave,  and  should  be  furnished 
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with  money.— [^;?.  «5r.    <  Nothing  to  Somer- 
set.'] 

The  particular  reasons,  ivhy  I  omit  them,  I 
have  [inserted  between  crotchets];  but  the  ge- 
neral is  partly  to  i\o  a  kind  of  right  to  justice, 
and  such  a  solemn  trial,  in  not  giving  that  in 
evidence,  which  touches  not  tlie  delinquent,  or 
is  not  of  weiglii ;  and  partly  to  obser>'e  your 
majesty's  direction,  to  give  Somerset  no  just 
occasion  oi  despair  or  flushes. 
{^  But  I  pray  your  majesty  to  pardon  me,  that 
1  have  troubled  your  majesty  with  repeating 
them,  lest  you  shall  Itear  hereafter,  tlmt  Mr. 
Attorney  hatli  omitted  divers  material  parts  of 
the  evidence.  Indorsed, 

<<  Somersetts  Business  and  Charge>  with  his 
majesty's  PoStiles." 

Some   curious  particulars,  concerning  the 
proceedings  ugainst  the  Somersets,  are  to  be ' 
fouhd  in  Bacon's  Correspondence  as  given  in 
the  late  editions  of  his  wurks. 

The  earl  and  his  lady  were  released  from 
tlieir  confinement  in  the  Tower  in  January 
16^1-2,  the  latter  dying  August  23,  1633,  leav- 
ing one  daughter  Anne,  then  sixteen  years  of 
age,  afterwards  married  to  William  lord  Russel, 
afterwards  earl,  and  at  last  duke  of  Bedford. 
Thtt  earl  of  Somerset  survived  his  lady  several 
years,  and  died  in  July  1G45,  being  interred  oh 
the  inh  of  that  month  iu  the  church  of  St. 
Paul's  Covent-Garden. 


109.  The  Trial  of  Robert  Caru*  Earl  of  Somerset,!  May  25,  i 
the  Murder  of  Sir  Thomas  Overburv :  14  James  1.  a.  d-  I6l6. 


for 


Ser,  Cryer,  O  YES,  my  Lord  High  Stew- 
ard of  England  purposes  this  day  to  proceed  to 
the  Trial  of  Robert  earl  of  Somerset.  O  yes, 
Wboeoever  have  any  Indictments  touching  this 
cause,  publicly  give  them  in. 

*  Co.  Inst.  ^0.  Bacon's  Works^  vol.  i.  p.  87. 

t  **  And  now  begins  the  game  to  be  played, 
in  which  Somerset  must  be  the  loser,  tlie  cards 
being  shutHed,  cut,  and  dealt  between  the  king 
nnd  sir  Edward  Coke,  chief  justice,  whose 
daughter  Purbeck  Villers  had  married  or  was 
to  marry,  and  therefore  a  fit  instrument  to 
ruin  Somerset  and  secretary  Win  wood;  these 
ull  played  the  stake ;  Somerset's  life  and  his 
lady's,  and  their  fortunes,  and  the  family  of 
Suffolk:  some  of  them  played  booty,  and  in 
truth  the  game  was  not  played  above-board. 
The  day  the  king  went  from  Whitehall  to  Theo- 
liald's,  and  so  to  Rovston,  the  king  sent  for  all 
the  Judges  {his  lords  and  servants  encircling 
him)  where  kneeling  down  in  the.  midst,  he 
used  these  words:  ''  My  lords  the  Judges;  It 
11  lately  come  to  my  hearing  that  you  have  now 
in  examination  a  business'of  poisoning :  Lord,  in 
what  a  most  miserable  condition  shall  this  king^ 
dom  be  (the  only  tkmous  nation  for  hospitality 
m  the  world),  if  our  tables  should  become  such 


My  lord  Coke  delivers  in  the  Indictment  ot 
my  lord  of  Somerset  to  Mr.  Fenshaw  indorsed. 

Ser,  Cryer,  O  yes,  Walter  Lee,  Serjeant  at 
Arms,  return  the  Precept  for  the  lords,  wbch 
thou  hast  warned  to  be  here  this  day.    O  yes, 

a  snare  as  none  could  eat  without  danger  of  life, 
and  that  Italian  custom  should  be  introduced 
amongst  us;  therefore  my  lords  1  charge  you, 
as  you  will  answer  it  at  that  great  and  dreadful 
Dav  of  Judgment,  that  you  examine  it  strictly 
without  favour,  affection,  or  partiality ;  and  i£ 
you  shall  spare  any  guilty  of  tiiis  criiue,  God's 
curse  light  on  you  and  your  posteiity ;  and  i(  I 
spare  any  that  are  guilty,  God's  curse  light  on 
me  and  my  posterity  for  ever." — But  how  this 
dreadful  timnder,  curse  or  ii^precatiou  was 
performed,  shall  be  shewed  hereafter;  and  I 
may  pray  God  the  effect  be  not  felt  amongst 
us,  even  nt  this  day,  as  it  hath  been,  I  fear,  on 
that  virtuous  lady  Elizabeth  and  her  children ; 
for  God  treasures  up  such  imprecations  and 
deprecations,  and  pours  thein  out  when  a  na- 
tion least  dreams,  even  when  they  cry.  Peace, 
peace  to  their  souls ;  and  it  may  wdl  be  (at 
this  time  our  sins  concurring)  pouring  oat  upon 
king,  judges,  and  the  whole  state. — 'It  appears 
how  unwilling  tlte  king  waa^to  ruin  Somerset^ 
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[He  calls  every  lonl  by  his  name,  and^  they 
stand  up  as  they  he  ciiiltd.] — My  Lord  High 
Stew  ant  excuses  the  lords  Mounten^le  and 
Russel  of  their  absence,  in  respect  of  their  bick- 
ness. 

Ser»  Crytr.  O  yc5,liicuteni\nt  of  the  Tower, 
return  thy  Precept,  and  brine  the  Prisoner  to 
the  Bar. — Which  he  did,  and  n)Y  lord  make« 
three  rererences  to  the  Lord  High  Steward  and 
the  lords. 

Mr.  Fenshaw,  Rob.  enrl  of  Somerset,  hold 
up  thy  hand. 

He  holdit  it  up  so  long,  until  Mr.  Lieutenant 
bad  him  hold  it  down.    The  Indictment  is 
read,  conuining  Weston's  actions  in  the  poi- 
soning of  sir  T.  O^erbory,  an<i  his  abetting  of 
him,  the  8th  of  May  1613. — My  lord  of  Somer- 
set was  apparelled  in  a  plain  black  sattin  suit, 
laid  with  two  sattin  laces  in  a  seam ;  a  gown  of 
unent  velvet  lined  with  unshorn  :  ail  the  sleeves 
lai<l  wiih  satiin  lace;    a  pair  of  gloves  with 
tattin  tops,  his  george  about  his  neck,  his  hair 
cnrled,  hi%  visage  pale,  his  beard  lone,  his  eyes 
sunk  in  his  head.     Whilst  his  Indicttment  was 
•••^fc«™««i^"i»«— ■—■■^■^■^^^""^■^■■■•"^^■^■^■^"'"■"^■"^   '  ' 
a  creaiure  of  his  own  uiakiitg,  *  sed  immedi- 
*  cabile  vulnus,  ense  rescindendum  est.'  Grace 
was  u(&red  by  the  king,  had  he  had  grace  lo 
have appreheoded  it.    Ihe  king  witli  thii),  took  . 
his  fkrewel  tor  a  time  of  London,  and  was  ac- 
companied with  Somerset  to  Royston,  where, 
no  sooner  he  brought  him,  but  instantly  took 
leave,  little  imagining  what  viper  lay  amoDgst 
the  herbs;  nor  mu»t  L  forget  to>let  you  know 
how  perfect  the  kinc;  was  in  the  art  of  dissimu- 
lation, or,  to  give  it  his  o.wn  phrase,  kiug-cnifr. 
The  earl  of  Somerset  never  parted  from  him 
with  more  seeming  aftection  than  at  this  time : 
when  be  knew  Somerset  should' never  see  him 
more,  and  had  you  seen  thnt  seeming  aiTcction, 
as  the  author  himielf  did,  you  •  would  rather 
believe  he  was  in  his  rising  than  setting.     The 
earl>  when  he  kissed  his  hand,  the  king  about 
his  neck,  slubbering  his  cheeks,  saying,  *-  for 
'  God's  sake  vihrn  shall  I  see  thee  again?  on 
ray  soul  I  shall  neither  eat  nor  sleep  until 
you  come  again  ;'  the  earl  told  him,  on  Mon- 
day (this  being  on  the  Friday).     <  For  God's 
take  let  me,^  said  the  king,  ^  shall  I  ?  shall  I V 
Then  loHed  aboot  his  nock ;  then  '  for  God*s 
sake>give  thy  lady  this  kiss  for  me  ;*"  in  the  same 
manner  ut  the  stairs-head,  at  the  middle  of 
the  stairs  and  at  the  stairs  foot.    The  ejsrl  was 
aot  in 'his  coach,  when  the  king  used  these  very 
words  (ill  the  hearing  t)f  ^mr  servants,  of  whom' 
one  was  Somerset's  great  creature,  and  of  the 
bed*-chamber,  who  reported  it  instantly  to  the 
author  of  this  Histoi*y)  *■  I  shall  never  see  his 
fiice  more.* — I  appeal  to  the  reader,  wliether 
this  moteo  of  *  Qui  nescit  disftimulai^e  nescit 
'  fegnare,'  was  nt»t  as  <^e]l  pertormed  ia  this 
passage  as  his  Benli  PaciBci,    in  the  whole 
course  of  his  life ;  and  his  lovr  to  the  latter, 
made  him  to  be  beaten  with  hi»  own  weapon 
in  the  «itlier,  by  all  prinres  and  states  that  had 
to  do  with  him.**  Weldon*s  Court  and  Character 
.  •f  King  James,  p.  90. 


reading,  he  three  or  four  times  wbisperad  to  the 
Lieutenant. 

Mr.  Fenthaw.  Robert  earl  of  Somerset, 
What  sayest  tliou,  art  thou  Guilty  of  this  fetooy 
and  murder  whereof  thou  standest  indicted,  or 

Not  Guilty  ? 

INIy  lord  of  Somerset  making  aa  obetsance 
to  the  Lord  High  Steward,  answered.  Not 
Guilty. 

Mr.  Tenshaw.    How  wilt  thou  be  tried  ? 

LH,  Som,  By  God  and  the  country ;  bot 
presently  recalling  himself,  said,  By  God  and 
my  peers. 

Ser,  Crycr,  O  yes^  All  you  that  be  to  give 
in  evidence  against  Robert  earl  of  Somenct, 
who  stands  nov>  at  tliebar  upon  his  deliverance, 
make  your  appearance,  and  you  shall  be  faeaitl 
what  you  have  to  say  against  him. 

My  lord  of  Somerset,  upon  his  arratgnraent, 
having  pleaded  Not  Gudty,  the  proceeding 
after  was  thus: 

Lord  High  Steward.  [Ellesmcre,  Lord  Chan- 
cellor.] Robert  earl  of  Somerset,  you  have  been 
arraigned,  and  pleaded  Not  Guilty^  now  I 
must  tell  you,  whatsoever  you  have  to  say  in 
your  own  defence,  say  it  boldly,  without  fear ; 
and  though  it  be  not  the  ordinary  custom,  yoa 
shall  have  pen  and  ink  to  help  your  memory  : 
but  remember  that  God  is  the  God  of  truth ;  a 
fault  defended  is  a  double  crime ;  hide  not  tie 
verity,  nor  affirm  an  untruth ;  for,  to  deny  tLit 
which  is  true,  increases  the  offence ;  take  heed 
lest  your  wilfulness  canse  the  gates  of  naercy  to 
be  shut  upon  you.  Now  for  you,  my  lords  the 
peers,  you  are  to  give  diligent  attention  to  that 
which  shall  be  said;  and  you  must  not  rest 
alone  upon  one  piece  o^  evidence,  tut  ground 
your  judgment  upon  the  whole.  This  m<Mne- 
over  I  would  Imve  you  remember,  that  though 
you  be  not  swora  as  common  juries,  upoo  a 
book,  yet  that  you  are  tied  in  as  great  a  oood, 
your  own  honour  and  fidelity,  and  allegiance  to 
the  king :  and  thus  I  leave  the  whole  proceed- 
ing to  your  censures.  And  for  you  that  be  af 
the  king*s  counsel,  free  your  discourse  from  all 
partiality,  but  let  truth  prevail,  and  eodeavoor 
to  n»ake  it  appear. 

Serj.  Montague.  My  Lord  Hieb  Stewaidef 
England,  and  you  my  lords,  this  cannot  but  be 
a  heavy  spectacle  unto  you,  to  see  that  maa 
that  not  long  since  in  great  place,  with  a  white 
staff,  went  before  the  kine,  now  at  this  bar  hold 
up  his  hand  for  blood;  but  this  is  the  change 
of  fortune,  nay,  I  might  better  say,  the  hand  at* 
God,  tmd  work  of  justice,  which  is  the  kbs's 
honour. — But  now  to  the  fact;  Robert  earl  of 
Somerset  stands  indicted  as  accessary  befofc 
the  fact,  of  the  wilful  murder  and  poisoning  oi 
sir  r.  Overbury,  done  by  Western,  but  prvcared 
by  him ;  this,  my  lord,  is  your  charge.  The 
fndtctinent  hath  been  found  by  men  of  good 
quality,  seventeen  knights  and  esquires  of  tlie 
best  rank  and  repotatiun,  s(/me  of  whose  names 
I  will  be  bold  to  read  nUto  you ;  sir  T.  Fowler, 
sir  W.  Sl>ngsby,  and  fifteen  more;  titese  have 
returned  iiUa  lera.  Now  an  Indjctment  b  bat 
an  accusation  of  record  iu  fbnn  thus:  Westoa. 
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at  four  several  times,  gsive  Overbury  four  several 
poisons,  the  first  May  Qth,  1613,  that  wus  rosal- 
gar,  carrying  this  poison  in  one  hand,  and  his 
broth  in  the  other ;  the  second  was  June  follow- 
ing, and  that  was  arsenick  ;  the  third  was'july 
the  10th  following,  and  that  was  mercury  subli- 
mate in  tarts;  the  fbiuth  was  Sept.  14th  follow- 
ing, and  that  %vas  mercury  sublimate  in  a  clyster, 
given  by  Weston  and  an  apothecary  yet  un- 
known, and  that  l^illed  htm. '  Of  these  tour  se- 
veral poisons  miuistered  by  Weston,  and  pro- 
cured by  Tou,  the  15th  of  Sept.  16 1.*),  Overbury 
died,  and  the  n^jthor  is  ever  worse  than  the 
actor.  The  first  poison  laid  in  the  Indictment, 
that  Weston  gave  sir  T.  Overbury,  was  the  9th 
of  i!tfay ;  and  therefore  we  say,  That  the  lord 
Somerset,  the  8th  of  May,  hired,  counselled 
and  abetted  Weston  to  this  fact :  and  as  this 
day^  my  lord,  I  do  charge  you  for  a  king,  so 
heretofore  king  David  was  charged  in  the  like 
case,  for  the  murder  of  Uriah ;  and  though 
David  was  under  his  pavilion,  and  Uriah  in  the 
army,  yet  David  was  the  cause  of  his  murder : 
so  though  jTou  were  in  the  king's  chamber,  and 
Overbury  in  the  Tower,  yet  it  was  you  that 
killed  him.  It  was  a  stronger  hand  than 
Weston's  that  wrought  this.  The  proof,  Mr. 
Attorney,  will  follow;  and  I  will  now  conclude 
with  two  desires  to  the  peers:  first,  That  they 
will  not  ^P5Ct  visible  proofs  in  the  work  of 
darkness.  The  second  is,  That  whereas  in  an 
Indlctmeot  there  be  many  things  laid  only  for 
form,  you  are  not  to  look  that  the  proof  should 
follow  that,  but  only  that  which  is  substantial; 
and  the  substance  must  be  this,  Whether  my 
lord  of  Somerset  procured  or  caused  the  poi- 
soning of  sir  T.  Overbury,  or  no  ? 

X..  H.  8»  That  indeed,  my  lords,  is  that 
wliicU  fwi  are  to  look  after.  Whether  my  lord 
of  Somerset  was  the  cause  of  his  poisoning,  or 
not  ? 

Lord  Ccht,  This^  was  very  well  moved  by 
Mr.  Recorder,  and  the  law  is  clear  in  this 
point,  that  the  proof  must  follow  the  substance,^ 
not  the  form. 

The  Judges  all  rising,  affirmed  this  to  be 
true.  /    , 

Att.  Gen,  (sir  Francis  Bacon).  May  it  please 
your  grace,  my  Lord  Hi}^h  Steward  ot  England, 
and  you  my  lords  the  peers,  you  have  here  bt- 
tbre  you  Hobert  earl  of  Somerset  to  be  tried 
for  bis  life,  concerning  the  procuring  and  con- 
aeutini;  to  the  poisoning  of  sir  T.  Overbury, 
then  the  king's  prisoner  in  the  Tower  of  Lon- 
don, as  aa  accessary  before  the  fact. — I  know 
your  honours  cannot  bchuld  this  noble  man, 
but  ynu  must  remember  the  great  favours  which 
tlie  king  hath  conferred  on  him,  and  imjst  be 
sc'sible,  that  he  is  yet  a  member  of  your  body, 
and  a  peer,  as  yoa  are ;  so  tb-at  you  cannot 
cut  him  off  from  your  body,  but  with  grief:  luid 
therefore  you  will  expect  VrOni  us  that  give  in 
the  king's  evidence,  sound  and  sufficient  matter 

•  Qu.  If  this  be  want  Weldon  nieaus  in  the 
passaf^e  cited  from  hiin  in  the  note  to  Anne 
Turner's  case,  supra,  p.  929. 


of  proof  to  satisfy  your  honours  consciences. — 
As  for  the  manner  of  the  evidence,  the  king 
our  master,  who,  amongst  other  his  virtues,  ex* 
celleth  in  that  virtue  of  the  imperial  throne, 
which  is  justice,  hath  given  us  command,  that 
we  should  not  expatiate  nor  make  invectives, 
but  materially  pursue  the  evidence,  as  it  con- 
duceth  to  the  point  in  question. — A  matter, 
that,  though  we  are  glad  of  so  good  a  warrant, 
yet  we  should  have  done  of  ourselves  ;  for  far 
be  it  from  us  by  any  strains  of  wit  or  arts,  to 
seek  to  play  pri7.cs,  or  to  blazon  our  names  in 
blood,  or  to  carry  the  day  otherwise  than  upon 
sure  grounds ;  we  shall  curry  the  Ian  thorn  of  ^ 
jubtice  (which  is  the  evidence)  before  your  eyes 
upright,  and  so  be  able  to  save  it  from  being 
put  out  with  any  ground  of  evasion  or  vain  de- 
fence, not  doubting  at  idl,  but  that  the  evidence 
itself  will  carry  that  force,  as  it  shall  need  no 
advantage  or  aggravation. — Firs^,  my  lords, 
the  course  that  I  will  hold  in  delivering;  of  that 
which  I  shall  say,  for  I  love  order,  is  this :  Isr, 
I  will  speak  somewhat  of  the  nature  and  great* 
ness  of^  the  offence,  which  is  now  to  be  tried, 
not  to  weigh  down  my,  lord  with  the  greatness 
of  it,  but  rather  contrary  wise  to  shew,  that  a 
great  offence  needs  a  good  proof  And  that 
the  king,  howsoever  he  might  esteem  this  gen- 
tleman heretofore  as  the  signet  upon  his  fin^r 
(to  use  the  Scripture  phrase),  yet  in  such  a 
case  as  this,  he  was  to  put  it  off. — 9dly,  I  will 
use  some  few  words  touching  the  nature  of  the 
proofs,  which  in  such  a  case  are  competent. — 
3dly,  I  will  state  the  proofs. — And,  lastly,  I 
will  produce  the  proof>,  either  out  of  examina- 
tion and  matters  of  writing,  or  witnesses  woa 
voce.  ' 

For  the  offence  itself^  it  is  of  crimes,  next 
unro  High-treason,  the  greatest;  it  is  the  foulest 
of  felonies.  It  hath  three  degrees  ;  First,  It  is 
murder  by  impoisonment :  Secondly,  It  is 
murder  committed  upon  the  king's  prisoner  in 
the  Tower ;  Thirdly^,  I  might  say,  That  it  is 
murder  under  the  colour  of  friendship;  but  that 
is  a  circumstance  moral,  and  therefore  I  leave 
that  to  the  evidence  itself.  For  murder,  my 
lords,  the  first  record  of  justice  which  was  in 
the  world,  was  judi^ment  upon  a  murderer,  in 
the  person  of  Adam's  first-born  Cain :  and 
though  it  was  not  punished  hy  death,  but 
banishment,  and  marks  of  ij^nommy,  in  respect 
of  the  population  of  the  world;  yet  there  was 
a  severe  charG;e  given,  that  it  should  not  go  un- 
punished. So  it  appeareth  likewise  in  Scrip- 
ture, that  the  murder  or  Ahner  by  Joab,  though 
it  were  by  David  respited  in  respect  of  great 
services  past,  or  reason  of  state,  yet  it  was  not 
forgotten.  But  of  this  I  will  say  no  more,  be- 
cause I  will  not  discourse ;  it  was  ever  admit- 
ted and  raiikc>d  in  GodS  own  tables,  that  mur- 
der is,  of  offences  between  man  and  man,  next 
unto  High- Treason,  and  disobedience  to  autho- 
rity, (which  S')melimf..s  have  been  referred  to 
the  first  table,  because  of  the  lieutenancy  of 
God  iu  princes)  the  greatest. — For  impoison- 
ment, I  am  sorry  it  should  be  hjeard  of  in  our 
kingdom ;  it  is  not  '  nostri  generis,  nee  sangujr 
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*  nw  peccatun  ;'  it  is  an  Italivi  coinht  for  the 
court  ut  lioQiei  whcie  that  person  ihac  incoxi- 
cteteth  tke  kiof^s  oi.  tlie  «arth  19  uiaiiy  timefi 
really  iotoxicuted  and  poisoned  himself.  But 
it  hath  thfec  circumhtaiices  which  make  it 
grievous  beyoud  other  matters. — I'he  fir»t  is, 
tliat  it  t'lhes  A  man  away  in  full  peace,  in  God's 
and  t^  kini;'»  peace,  that  thinks  no  harm,  but 
is  comforting  of  nature  wuii  refection  and  food : 
so  that,  as  the  Scripture  ^aith,  <  his  table  is 

'  made  a  snare.' — llie  second  is,  that  it  is  easily  ' 
coii>mitted,  and  easily  concealed  ;  and  on  the 
other  side,  hardly  prevented,  and  hardly  disco- 
vered :  For  murder  hy  violence,  princes  have 
guard),  and  private  men  have  houses,  atten> 
dants  and  arms :  neither  can  such  murder  be 
committed,  but  turn  tonitv,  with  some  overt 
and  apparent  acts,  thut  may  discover  and  trace 
the  odeiiders  :  but  for  poison,  the  eup  itself  of 
princes  will  scarce  serve  in  regard  of  many 
puis  til )  that  neither  discolour  nor  distaste;  it 
Ci^es  upon  a  man  when  he  is  careless,  and 
without  ittspicion,  and  every  day  a  man  is 
within  the  gates  of  death. — ^And  the  last  is,  be- 
cause it  concerneth  not  only  the  destruction  of 
the  maliced  man,  hut  of  every  man,  *  Quis 
'  modo  tutus  erit  V  For  many  times  the  poi- 
son is  prepared  for  one,  and  is  taken  by  ano- 
ther, so  that  men  die  other  men's  deaths, 

*  concidit  infelix  alien o  vulnere ;'  and  it  is  as 
the  Psahnist  calieth  it,  <  sagitta  nocte  volaos,* 
the  arrow  that  fiietb  by  ni^ht,  that  hath  no  aim 
nor  certainty.  And  tlierefore  if  any  man  shall 
say  to  himself,  here  is  great  talk  of  irapoison- 
ment,  but  I  am  sore  I  am  safe,  fur  I  have  no 
enemies,  neitlier  have  I  any  thing  another  man 
should  long  for :  Why,  that  is  all  one,  he  may 
sit  next  hmi  at  the  table,  thrit  is  meant  to  be 
impoisoned,  and  pledge  him  of  his  cup  :  As  we 
may  see  in  tiie  example  of  21  lien.  8.  That 
tvhere  the  purpose  was  to  poison  one  man,  there 
was  poison  pot  into  barm  or  yeast,  and  with 
that  barm,  pottage  or  grewel  was  made,  whereby 
sixteen  of  the  bi<»hop  of  Rochester's  servants 
were  poisoned  ;  nay,  it  went  into  the  alms-bas- 
ket likewise,  and  the  poor  at  tlie  gate  were 
poisoned.  And  therefore  with  great  jadgment 
did  the  statute  madet;lmt  year,  touchiui;  tiiis 
accident,  make  impoisonment  IIit^h-1  reason, 
because  it  tends  to  the  dissolving  of  humnn  so- 
ciety ;  lor  whatsoever  uflfence  doth  so,  is  in  the 
nature  thereof  High-Treason. — Now  for  the 
third  degree  of  this  particular  offence,  which  is, 
tltat  it  IS  committed  upon  the  kinu's  prisoner, 
who  was  out  of  his  own  defence,  and  merely  in 
Che  kiiig*s  protection,  and  for  whom  the  king  and 
the  state  were  a  kind  of  respondent;  it  is  a 
thing  that  aggravates  the  fault  much,  for  cer- 
tainly (my  lord  of  Somerset)  let  n>e  tell  you 
this,  timt  sir  T.  Overbury  is  the  first  man  tiiat 
was  murdered  in  the  To^v^r  of  London,  save 
the  murder  of  the  two  young  princes^  by  ;he  ap- 
pointment of  Hichard  3. 

Thus  much  of  the  offence  ;  now  to  the 
proofs. — For  the  matter  oi"  proofs,  yon  may 
consider  that  impoisonment,  of  all  offences,  is 
most  secret,  even  so  secrei|  that  if  in  all  cases 


of  impoisonment  you  should  require  testiounj. 
you  bhouJd  as  good  proclaim  impunitj.— Wbu 
could  have  impeached  livia  by  testiinooy,  for 
the  pois'Mungof  her  figs  upon  the  tree,  wiuck 
her  nusbund  v^as  wont  to  gather  with  Ui  on 
hand»?  Who  could  have  impeached  Psmtts 
for  the  poisonmg  of  the  one  side  of  the  knife 
she  Curried  with  her,  and  keeping  the  (sxk: 
side  clean f' so  that  herself  did  eatoftbesau 
piece  of  meat  that  they  did  whom  she  did  la- 
poison  ?  lliese  casts  are  infinite,  sad  seed  or< 
to  be  spoken  of  the  secrecy  of  impoisoiuDai; 
but  wise  men  must  take  upon  them,  in  Uic^e 
secret  cases,  Solomon's  spirit,  that  when  thtre 
could  be  no  witnesses,  couected  the  act  bt  dr 
affection  :  but  yet  we  are  not  at  ourcaoK^&r 
that  which  your  lordships  are  to  try,  is  not  tlse 
act  of  impoisonment,  for  that  is  dose  to  w 
hands ;  all  the  world,  hy  law,  is  coidaded  to 
say,  that  Overbury  was  poisoned  bjWertoo: 
but  the  question  before  you  is,  of  the  prootfe- 
ment  only,  and,  as  the  law,  tennetbit,  as  ac- 
cessary before  the  fact ;  which  abetting  is  no 
more,  but  to  do  or  use  any  act  ornesDswbcti 
may  aid  or  conduce  to  the  impoisonneoL-^ 
So  tiiat  it  is  not  the  buying,  nor  the  oukiof '^: 
the  poison,  nor  the  preparing,  nor  ooofectn:. 
nor  commixing  of  it,  nor  the  giving  or  seiuiiii];. 
or  laying  of  the  poison,  that  are  theonl;ac:^ 
th^t  do  amount  unto  the  abetment :  but  it  tfaett 
be  any  other  act  or  means  done,  or  used  t^ 
give  opportimity  of  impoisonment,  or  to  (jo> 
late  the  execution  of  it,  or  to  slop  or  dirert  u« 
impediments  tlutt  might  hinder  it,  and  that :: 
be  with  an  intention  to  accompUsh  andacbief'j 
the  impoisonment ;  all  these  are  abetmeotsau 
accessaries  before  the  fact.    As  for  exampleii' 
tliere  be  a  conspiracy  to  murder  a  inafl,»|« 
journeyeth  on  the  way,  by'ioviuiiflft,  or  l^ 
colour  of  some  business;  and  another  tale'>^ 
upon  hira  to  dissuade  some  friend  of  his  oa- 
pany,  that  he  is  not  strong  enoogh  to  roate^' 
defence ;  and  another  bath  a  part  to  bold  to 
in  talk  till  the  first  blow  be  given:  sU  fb» 
my  lords,  without  scruple,  are  accessaiiei  tJ 
the  murder,  although  none  of  themgi**^ 
blow,  nor  assist  to  give  the  blow.— Myiw*- 
he  is  not  the ^  hunter  alone,  that  ktt^" 
the  dog  upon  the  deer,  but  he  that  \o^^^ 
him  and  hunts  hira  out,  or  sets  a  tiain  or  in? 
for  him,  that  he  cannot  escape,  or  d«  '»^<- 
But  this,  my  loitls,  little  needeth  in  this  case. 
for  such  a  chain  of  acts  of  iropoisonmeni*-' 
thin,  I  think,  was  never  beard  nor  leeiu  A; 
.  thus  much  of  the  nature  of  the  proofe. 

To  descend  to  the  proofs  themselc e»»  I  "^ 
k(  ep  this  cour^ :  Firet,  I  wiU  make  a  ntrntw 
of  the  fiict  itself.    Secondly,  I  will  *>«»«* 
distribute  the  proofii,  as  they  concern  the  ^ 
soner.     And,  thirdly,  according  to  the  datntt 
tion,  I  will  produce  them,  and  read  tbejn.  i 
use  them.     So  that  there  is  nothinj?  that  1  ^■ 
say,  but  vour  lordship  shall  have  three  ihooT  ♦ 
or  cogiuitions  to  answer  it. — 1st  **!jr\  i  Jj;. 
it,  you  may  take  your  aim.    9dly,  Wb«i   *^ 
tribute   it,  you  may   prepare  y^y^j^f'!^ 
without  confusion.    And,  3dly,  When  l  J"- 
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doce  the  witnessesy  or  die  examiostions  tbem- 
selves,  you  may  a^ain  ruminate,  Aid  re-advise 
to  make  your  d^ence.— And  this  I  do,  because 
your  memory  and  understandine  may  not  he 
oppressed  or  or^erioaden  with  length  of  evi> 
deDce,  or  with  oonluAion  of  order ;  nay  more, 
nhen  your  lordship  shall  make  your  Answer  iu 
your  time,  I  will  put  yuu  in  mind,  where  caui»e 
bball  be  of  your  omission.  * 

First,  therefore,  sir  T.  Overbury,  for  a  time, 
was  known  to  have  great  interest  and  strait 
friendsltip  with  my  lord  of  Somerset,  both  in 
bis  meaner  fortunes,  and  after;  insomuch  that 
he  was  a  kind  df  oracle  of  direction  unto  hira, 
and  if  yoa  will  believe  bis  own  vaunt  (being 
indeed  of  an  insolent  and  thrasonical  disposi- 
tion) he  took  upon  bim .  chat  the  fortunes,  re- 
putation and  understanding  of  jtbis  gendemnn 
(wbo  is  well  known  to  have  an  able  teacher) 
proceeded  fi-ora  his  company  and  counsel :  and 
this  friendsbip  rested  not  only  in  conversation 
and  btiainess  at  court,  but  likewise  in' commu- 
nication of  secrets  of  state :  for  my  lord  of  So- 
merset exercising  at  that  time  by  his  majesty *s 
special  favour  and  trust,  the  office  of  secretary, 
(ud  not  forbear  to  acquaint  Over  bury  witli  the 
king's  packets  and  dispatches  from  all  parts  of 
Spain,  i' ranee,  and  the  Low-Codntries ;  ami 
this  tiien  not  by  glimpses,  or  now  and  then 
rounding  in  tl^ie  ear  for  a  favour,  but  in  a  set- 
tled  manner;  packets  were  sent,  sometimes 
opened  by  my  lord,  sometimes  unbroken  unto 
Overbory,  who  perused  them,  copied  them,  re- 
gistered them,  made  table-talk  ot  them,  as  they 
thought  good.    So  I  will  undertake  the  time 
was,  when  Overbuiy  knew  more  of  the  secrets 
of  sute,  than  the  council-table  did ;  nay,  they 
were  grown  to  sncli  inwardness,  as  tiiey  mnde 
a  play  of  all  the  world  besides  themselves,  so 
as  tliey  had  ciphers  and  jai^pons  for  the  king 
and  queen,  and  great  men  ot  the  realm  ;  things 
seldom  used,  but  either  by  princes  to  tlieir 
confederates,  or  at  the  least,  by  such  as  prac- 
tise and  work  agtiinst,  or  ac  the  leosr,  upon 
princes. — But  understand  me,  my  loud,  I  shall 
not  charge  you  with  disloyalty' at  this  day; 
and  I  lay  this  fur  a  foundation,  that  there  was 
great  commuuicniioo   of  secrets  between  you 
and  sir  T.  Overbury,  and  that  it  had  relation 
to  matters  of  state,  and  the  great  causes  of  this 
kingdom. — But,  my  lords,  as  ik  is  a  principle 
in  nature,  that  the  besc  things  are,  in  their  cor- 
ruption, the   worst,    and   the   sweetest  wine 
maketh  the  sourest  vinegar ;  so  it  fell  out  with 
them,  that  this  excess,  as  I  may  say,  of  friend- 
ship, ended  in  mortal  hatred  on  my  lord  of  Sii- 
merset's  part.    1  have  heard  my  Lord  Steward 
say  sometimes  in  the  chancery,  that  frost  and 
fraud  end  foul;  and  I  may  add  a  third,  and 
that  is,  the  friendship  of  ill  men,  which  i^  truly 
said  to  be  conspiracy  and  not  fnendship.     For 
it  felt  out  some  twelve  months  or  more  before 
Overbury's  imprisonment  ia  the  Tower,  that 
the  earl  of  Somerset  fell  into  an  unlawful  love 
towards  that  on  fortunate  4ady  the  countess  of 
Essex,  and  to  pmceed  to  a  marriage  with  her ; 
tlii^  marriage  ana  purpose  did  Overbury  mainly 


impugn,  under  pretence  to  do  the  true  part  of 
a  friend,  for  that  be  accounted  her  an  unworthy 
woman.     But  the  truth  was,  Overbury,  who.  (to 
speak  plainly)  had  little  that  was  solid  for  reli- 
gion, or  moral  virtue,  but  was  wholly  possessed 
with  ambition  and  vain-glory,  was  lotn  to  have 
any  partners  in  the  favour  of  my  lord  of  So- 
merset ;  and  especially  not  any  of  the  house  of 
the   Howards,  against  whom  he  had  always 
professed  hatred  and  opposition. — And,  mv 
lords,  that  this  is  no  sinister  construction,  will 
appear  to  you,  when  you  shall  hear  that  Ov^er- 
bury  made  his  brags,  that  he  h2\d  won  him  the 
love  of  the  lady,  ly  his  letters  and  industry ; 
so  far  was  he  from  cases  of  conscience  in  this 
point.— And  certainl;*,  my  lords,  howsoever  die 
tragical  misery  of  this  poor  gentleman,  Over- 
bury,  might  somewhat  obliterate  his  faohs,  jet, 
because  we  are  not  upon  point  of  chrility,  but 
to  discover  the  face  of  truth,  before  the  face  of 
justice,  for  that  it  is  material  to  the  true  un- 
derstanding of  the  state  of  this  cause,  Overbory 
was  naugiit  and  corrupt ;  the  ballads  must  be 
mended  for  that  point. — ^But  to  proceed  :  when 
Overbury  saw  that  he  was  like  to  be  possessor 
of  my  lord's  grace,  which  he  bad.  possessed  so 
long,  and  by  whose  greatness  he  had  promised 
himself  to  do  wonders,  and  being  a  man  of  an 
unbounded  and  im^nident.  spirit,  he  began  not 
only  to  dissuade,  but  to  deter  him   from  the 
love  of  that  lady;    and   linding  him    fixed,  ' 
thought  to  find  a  strong  remedy  :  and  suppos- 
ing ttiat  be  had  my  lord's  head  under  his  girdle, 
in  respect  of  communication  of  secrets  of  state, 
as  he  calls  them  himself  secrets  of  nature ;  and 
therefore  deak  violently  with  him,  to  mtke  him 
desist  with  menaces  of  discovery  and  the  like  : 
hereupon  grew  two  streams  of  hatred  upon 
Overbury,  the  one  from  the  lady,  in  respect 
that  he  crossed  her  love,  and  abused  her  name 
(which  are  furies  in  women) ;  the  other  of  a 
more  deep  nature  from  my  lord  of  Somerset 
himself,  who  was  afraid  of  Overbury's  nature, 
and  if  lie  did  break  from  him  and  dy  out,  he 
would  wind  into  him,  and  trouble  his  whole 
fortunes.     I  might  add  a  third  stream  of  the 
earl  of  Northampton's  ambition,  who  desires  to 
be  first  in  favour  with  my  lord  o{  Somerset ; 
and  knowing  Overbury's  malice  to^^imself,  and 
to  his  house,  thought  that  man  must  be  removed 
and  cut  off,  so  as  certainly  \f  was  resolved  and 
decreed,  that  Overbury  must  die. — That  was 
too  weak,  and  they  were  so  far  from  giving 
way  to  it,  as  they  crossed  it ;  there  rested  but 
two  ways  of  quarrel,  assault  and  poison.     For 
that  of  assault,  afler  some  proposition  and  at- 
tempt, they  passed  from  it,  as  a  thing  too  open 
and  subiect  to  more  variety  of  shame;  that  of 
poison  likewise  was  an  hazardous  thing,  and 
suhjec(  to  many  preventions  and  caution,  es- 
pecially to  such  a  working' and  jealous  brain  as 
Overbury  had,  except  he  was  first  fast  in  their 
hands :  dierefbre  the  way  was  first  to  get  him 
into  a  tmp,  and  lay  him  up,  and  then  they  could 
not  niiss  the  mark.     And  therefore  in  execntion 
of  this  plot,  it  was  concluded,  that  he  should  be 
designed  to  some  honourable  employment  in 
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foreign  parts,  and  shoald  underhand,  by  my 
lord  of  Somerset,  be  encouraged  to  refuse  it ; 
and  so,  upon  contempt,  he  should  be  laid  pri- 
soner in  the  Tower,  and  then  they  thought  he 
should  be  close  enough,  and  deatli  should  be 
his  bail.  Yet  they  were  not  at  their  end,  for 
they  considered,  that  if  there  were  not  a  £t 
Lieutenant  of  the  Tower  for  their  purpose, 
and  likewise  a  fit  Under-keeper  of  Overbury  ; 
1st,  they  should  meet  with  many  impediments 
in  the  giving  and  exhibiting  uf  the  poison  ;  se- 
conciiy,  tliey  ;ihould  be  exposed  to  note  and 
obs.Tvation  that  might  discover  them;  and, 
thirdly,  Ov^-rhury,  m  the  mean  time,  might 
write  clamorous  and  furious  letters  to  his 
friends,  and  so  all  might  he  disappointed.  And 
therefore,  tlie  next  link  of  the  chain  was  to  dis- 
place tiie  then  Lieutenant  Wade,  and  to  place 
£lwes,  a  pnncipnl  abetter  to  the  impoisonment; 
to  dispiuce  (Jary,  that  was  Under-keeper  in 
Wade's  lime,  and  to  place  Weston,  that  was 
the  actor  in  tlic  impoi>onment;  and  this  was 
done  in  such  a  whi(^,  ibat  it  may  appear  to  be 
done  as  it  were  in  a  breath. — Tlien  when  tliey 
bad  this  poor  gentleman  in  the  Tower,  close 
pribOQcr,  where  he  could  not  escape,  nor  stir ; 
where  he  cuuld  not  feed,  but  by  their  hands; 
where  he  could  not  speak  or  write,  but  through 
their  trunks  ;  then  was  the  time  to  act  the  last 
day  of  his  tragedy. — Then  must  Franklin,  the 
purveyor  of  the  poisons,  procure  five,  six,  seven 
several  poisons,  to  be  sure  to  hit  his  complexion ; 
then  must  lV]r^.  Turner,  the  lay-mistress  of  the 
poisons,  advise  wljat  works  at  present,  and 
what  at  distance:  then  must  Weston  be  the 
tormcnter,  and  chase  him  with  poison  afler 
poism,  poison  in  salt- meats,  poison  in  sweet- 
meats, poison  in  medicines  and  vomits,  until 
at  last  hiM  body  was  almost  come  by  use  of  poi- 
sons to  the  state  of  Mithridates*s  body,  by  the 
use  of  treacle  and  preservatives,  that  the  iorce 
of  the  poisons  was  blunted  upon  him ;  Weston 
confe!>sing,  when  he  was  chid  for  not  dispatcl>- 
ing  him,  that  he  had  given  him  enough  to 
poison  twenty  men. — And,  lastly,  becau&e  all 
this  asked  time,  courses  were  taken  by  Somer- 
set, both  to  divert  all  the  true  means  of  Oveiv 
bury*s  delivery,  and  to  enterUiin'him  with  con- 
tinual letters,  partly  with  hopes  and  protesta- 
tions for  his  delivery,  and  partly  with  other 
fables  and  negotiations,  somewhat  like  some 
kind  of  persons  which  keep  in  a  tale  of  for- 
tune-telhng,  when  they  have  a  felonious  intent 
to  pick  pockets  and  purses.  And  this  is  the 
true  narration  of  this  act,  which  I  have  summa- 
rily recited. 

Now,  for  the  distribution  of  the  proofs,  there 
are  four  heads  to  prove  you  guilty,  whereof 
two  are  precedent  to  the  impoisonment,  the 
third  is  present,  and  the  fourtli  is  following  or 
subseoueot :  for  it  is  in  proofs,  as  it  is  in  lights, 
there  is  a  direct  light,  and  there  is  a  reflexion 
of  light,  and  a  double  light. — llie  hrst  head  or 
proof  is,  That  there  was  a  root  of  bitterness,  a 
mortal  malice  or  hatred,  mixed  with  a  deep 
and  bottomless  mischief,  that  you  had  to  sir  1. 
Overbury. — ^The  second  is,  That  you  wer^  the 


principal  actor,  aod  had  your  hand  in  all  those 
acts,  which  did  conduce  to  the  impoisonment, 
and  gave  opportunity  to  effect  k,  without  whick 
tlie  impoisonment  could  never  have  been,  and 
which  could  seem  to  tend  to  no  other  end,  but 
to  the  iiapoisonment. — ^The  third  is,  That  your 
hand  was  in  the  very  impoisonment  ksdf,  that 
you  did  direct  poison,  and  that  you  did  dehver 
poison,  and  that  you  did  continually  hearken 
to  tlie  success  of  the  impoisonment,  and  that 
you  spurred  it  on,  and  called  for  dispatd^ 
when  you  thought  it  lingered. — ^And  lasdy. 
That  youkdid  all  things  afler  the  impoisonment 
which  may  detect  a  guilty  conscience,  for  the 
smothering  of  it,  and  the  avoiding  of  punish- 
ment for  it ;  which  can  be  but  of  three  kinds. 
— ^That  you  suppressed,  as  much  as  in  yon  was, 
testimony ;  tliat  you  did  deface,  destroy,  cbp 
and  misdate  all  writings  that  might  give  light 
to  the  impoisonment ;  and  you  did  fly  to  the 
altar  of  guiltiness,  which  is  a  pardon  of'^marder, 
and  a  pardon  for  yourself,  and  not  foryonrsciil 
In  this,  my  lord,  I  convert  my  speech  unto 
you,  because  I  would  have  you  alter  the  points 
of  your  charge,  and  so  make  your  defence  the 
bctier.  And  two  of  these  heads  I  have  taken 
to  myself,  and  left  the  other  to  the  kine's  two 
Serjeants. — ^^or  the  first  main  part,  which  is 
the  mortal  malice  coupled  with  fear,  that  was 
in  you  to  sir  T.  Overbury,  altliough  joo  did 
palliate  it  with  a  great  deal  of  hypocmy  and 
dissimulation,  even  to  the  very  end ;  I  will 
prove  it,  my  Iiord  Steward,  the  root  of  his  hate 
was  that  which  cost  many  a  man*s  life,  that  b, 
fear  of  discovering  secrets ;  I  say,  of  secrets  of 
a  dangerous  and  high  nature:  wherein  the 
course  that  I  will  hold,  shall  be  this.  I  «l11 
shew  that  a  breach  and  malice  was  betwixt  my 
lord  and  Overbury,  and  that  it  burst  forth  into 
violent  threats  and  menaces,  on  both  side^ 
Secondly,  lliat  these-  secrets  were  not  of  a 
light,  but  of  an  hij;h  nature.  I  will  give  >ou 
the  elevation  of  the  pole :  they  were  such,  as 
my  lord  of  Somerset  had  made  a  vow,  that 
Overbury  should  neither  live  in  court^  nor 
country  ;  that  he  had  likewise  opened  himself 
so  far,  that  '  either  he  or  himseif  must  die  tor 
'  it  I*  and  of  Overbury's  part,  he  had  threatened 
my  lord,  '  tliat  whe titer  he  did  Uve  or  die,  my 
'  lord's  shame  should  never  die,'  hut  that,  ^  he 
*  would  leave  him  the  most  odious  man  in  the 
'  world.'  And  farther,  that  my  lord  «ras  like 
enough  to  repent  where  Overbury  wrote,  whi<h 
was  in  the  Tower  of  London ;  htf  was  a  prophet 
in  that :  so  there  is  the  liighest  of  tlie  secret. 
Thirdly,  I  will  shew  you  that  all  the  king's  bu- 
siness was,  by  my  lord,  put  into  Overbury*! 
hands,  so  as  there  is  work  enough  for  secrets 
whatsoever ;  they  write  them,  and  like  pnners 
they  had  confederates,  their  ciphers,  and  their 
jargons. — And,  lastly,  I  will  shew  you  th«t  it 
was  but  a  toy,  to  say  the  malice  » as  only  in 
respect  he  spake  dishonourably  of  the  lady,  or 
for  doubt  of  breaking  the  marriage,  for  that 
Overbury  was  coadjutor  to  that  love,  and  the 
lord  of  Somerset  was  as  deep  in  speaking  ill  of 
the  lady  as  Overbury :    and  againi  it  was  toa 
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late  for  that  matter,  for  the  bargain  of  the 
match  was  then  made  and  paM ;  and  if  it  had 
been  no  more  than  to  remove  Overbury  for  dis- 
turbing the  match,  it  had  been  an  easy  matter 
to  have  landed  over  Overbury,  for  which  they 
had  a  fair  way,  but  that  would  not  serve. 
And,  lastly,  *  rericulum  periculo  vincitur :'  to 
go  so  far  as  an  impoisonment,  roust  have  a 
deeper  malice  than  flashes,  for  the  cause  muat 
have  a  proportion  in  the  etfect. 

For  the  next  general  head  or  proof,  which 
roasists  in  the  acts  preparatory,  or  middle  acts, 
they  are  in  eight  several  poiuts  of  the  compass, 
as  I  may  term  them. 

1st,  There  were  divers  devices  and  projects 
to  set  Overbury *s  head  on  work,  to  dispatch 
him,  and  overthrow  him,  plotted  between  the 
couutess  of  Essex,  and  the  earl  of  Somerset, 
and  the  earl  of  Northampton,  before  they  fell 
u[>on  the  impoisonment ;  for  always  before 
tntn  iix  upon  a  course  of  mischief,  there  will 
be  some  reflection  ^  but  die  he  n>ust  one  way 
or  other.  Sdly,  That  my  lord  of  Somerset  was 
principal  practiser,  I  must  speak  it,  in  a  most 
perfidious  manner ;  to  set  a  trap  and  train  for 
Overbury,  to  get  him  into  the  Tower,  without 
which  they  durst  not  attempt  the  impoison- 
ment. Smy,  That  the  placing  of  the  Lieute- 
nant Elwes,  one  of  the  impoLsonerSy  was  done 
bv  my  lord  of  Somerset.  4thly,  That  the 
placing  of  Weston  the  Under-kaeper,  who  was 
the  principal  impoisoner,  and  displacing  of 
Gary,  and  the  doing  all  this  within  the  space 
of  fifteen  days  after  Overbury's  commitment, 
was  by  the  means  and  countenance  of  my  lord 
of  Somerset :  and  these  were  the  active  instro- 
meots  of  the  impoisonment,  and  this  tvas  a  bu- 
siness  the  lady*s  power  could  not  read)  unto. 
5tlily,  That  because  there  must  be  a  cause  of 
this  tragedy  to  be  acted,  and  chiefly  because 
they^vould  not  have  the  poisons  work  upon 
the  sadden,  and  for  tliat  the  strength  of  0\'er- 
burj's  nature,  on  the  very  custom  of  receiving 
the  poisons  into  his  body,  did  overcome  the 
poisons  that  they  wrought  not  so  fast ;  there- 
fore Overbucy  ipust  be  held  in  the  Tower,  as 
well  as  he  was  laid  in  :  and  as  my  lord  of  So- 
nierset  got  him  into  the  trap»  so  he  keeps  him 
">,and  amuseth  him  with  continual  hope  of  li- 
hcfty,  but  di\-erted  all  the  tme  and  effectual 
raeans  of  his  liberty,  and  makes  light  of  his 
sickness  and  extremities.  6thly,  That  not 
only  the'  plot  of  getting  Overbury  into  the 
Tower,  and  the  devices  to  hold  and  keep  him 
there,  but  the  strange  manner  of  the  close 
Keeping  of  him,  being  m  but  for  a  contempt,  was 
by  the  device  and  means  of  my  lord  of  Somer- 
set, who  denied  his  fatlier  to  see  him,  denied 
his  servants  that  offered  to  be  shut  up  close 
prisoners  with  him,  and  in  effect  handled  it  so, 
y^t  he  made  him  close  prisoner  to  all  his 
mends,  and  exposed  to  all  his  enemies.  7thly, 
fhat  all  the  advertisement  the  ludy  received 
from  time  to  time,  from  the  Lieutenant  or 
Weston,  touching  Overbury's  state  of  body 
and  health,  were  ever  sent  nigh  to  the  court, 
though  it  were  in  pmgrets,  and  that  from  my 
Vol.  II. 


lady ;  such  a  thirst  and  listening  he  had  to  hear 
that  he  was  dispatched.  Lastly,  'I  hat  there 
was  a  continual  negotiation  to  set  Overbury's 
head  on  work,  that  he  should  make  some  offer 
to  clear  the  honour  of  the  lady,  and  that  he 
should  be  a  good  instrument  tpwards  her  and 
her  friends ;  all  which  was  but  entertainment : 
For  your  lordship  shall  see  divers  of  tny  lord  of 
Northampton's  letters,  (who««e  hand  was  deep 
in  this  business)  written  I  must  say  in  dark 
words  and  clauses,  that  there  was  one  thing 
pretended,  and  another  thing  intended ;  that 
there  was  a  real  charge,  and  somewhat  not  real ; 
a  main  drift  and  dissimulation.  Nay,  farther, 
there  be  some  passages  which  the  peerk,  in 
their  wisdoms,  will  discern  to  point  directly  at 
the  impoisonment. 

And  now  for  producing  of  my  prooflt,  I  will 
use  this  course  :  Those  examinations  that  have 
been  taken  upon  oath,  shall  be  here  read ;  and 
the  witnesses  also  I  have  caused  to  be  here, 
that  they  mny  be  sworn,,  and  to  justify  or  deny 
what  they  hear  read,  and  to  diminish  or  add 
to  their  examinations ;  and  besides  that,  my 
lord  of  Somerset,  and  you  my  lords  the  peers, 
may  ask  them  what  farther  questions  you  please. 

•  

IL  Paytox,  servant  of  sir  T.  Overbury,  now 
of  his  fatl)cr,  examined  before  the  Lord 
Chief  Justice. 

lie  saw  a  letter  of  his  master's,  whose  hand 
he  knew,  to  my  lord  of  Somerset,  wherein  wer6 
these  words,  *  If  I  die,  my  blood  lie  upon  you.' 
And  in  that  or  another  letter  there  was  this 
clause,  *  My  lord,  you  are  now  as  good  aS  your 
'  word,  you  have  kept  your  vow  to  me.'  More- 
over, that  in  the  privy-gallery  at  White-hall, 
my  lord  of  Somerset  coming  late  to  his  clNnn- 
her,  met  there  sir  T.  Overoury ;  '  How  now,' 
said  my  lord,  *  are  you  up  yet  ?*  *  Nay,*  an- 
swers sir  T.  Overbury,  *  what  do  you  here  at 

<  this  time  of  night  ?  Will  you  never  leave  the 
'  company  of  that  base  woman  ?   And  seeing 

<  you  do  so  neglect  my  advice,  I  desire  that  U^ 
'  morrow  morning  we  may  part ;  and  that  you 
'  will  let  me  have  that  portion  you  know  is  due 
'  to  me ;  and  tlien  I  will  leave  you  free  to 
'  yourself,  to  stand  on  your  own  legs/  My 
lord  of  Somerset  answered,  '  His  legi  were 
'  strong  enough  to  bear  himself;*  and  so  de» 
parted  in  great  displeasure.  And  to  his  cer« 
tain  knowledge,  they  were  never  perfectly  re- 
conciled again .  And  being  asked  now  he  lieard 
this  discourse,  he  said,  it  was  in  the  dead  of  the 
night,  and  lie,  being  in  a  room  within  the  gal- 
lery, heard  all  that  passed. 

U,  l^atfton,  I  acknowledge  every  part  of 
this  examination  to  be  tnvs :  And  more,  That 
ray  master  being  in  the  Tower,  he- sent  a  letter 
by  Weston  to  me,  to  carry  to  ray  lord ;  and 
withal,  to  deUver  my  lord  this  message.  That 
that  powder  he  had  sent  him  had  made  him 
very  sick,  and  given  him  in  one  night  60  stools 
besides  vomits.  This  latter  I  carried  to  the 
court,  and  delivered  to  Mr.  Pawlins  to  carry 
iu  to  my  lord,  who  was  then  in  his  chamber. 
My  lord  presently  came  out ;   asked  me  how 
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my  mutft  did.  I  told  bim  very  sick ;  and 
withal,  this  message  how  the  phyuc  had  wrought 
with  him.  My  lord  smiled,  and  cried  pish;  and 
so  turned  him  away.' 


L.  Davis,  sometime  servant  of  sir  T.  Orerhury, 
notv  of  sir  H.  May^  his  Examination  before 
the  lord  Coke. 

Saith,  that  he  hath  heard  his  master  say, 
That  he  would  have  gone  embassador,  but  that 
my  lord  of  Hochester  dissuaded  him.  He  hath 
seen  some  letters  of  sir  T.  Overbury's,  wherein 
he  writ  that  the  lord  of  liochester  was  even 
with  hini :  But  he  thinks  he  (i.  e.  the  lord  Ho- 
chester) never  saw  those  passages. 

Lord  QfSom.  I  pray  you,  my  lords,  note  he 
says,  I  never  saw  those  passageSn 

Mr.  Att,  It  is  true ;  For  those  letters  were 
lost;  but  after  found  by  him,  who  knew  them 
to  be  his  master  surT.  Overbury's  hand. 

Sir  Thomas  Overburj-'s  first  Letter  to  my  lord 

Somerset. 

"  Is  this  the  firuit  of  my  care  and  love  to  you? 
Be  these  the  fruits  of  common  secrets,  common 
dan^rs?  As  a  man,  you  cannot  suffer  me  to 
lie  m  this  misery;  yet  your  behaviour  betrays 
you.  All  I  inireat  of  you  is,  that  you  will  free 
me  from  this  place,  and  that  we  may  part 
frieods.  Drive  me  not  to  extremities,  lest  1 
should  say  something  that  you  and  I  fa^th  re- 
pent. And  I  pray  God  that  you  may  not 
repent  the  omission  of  this  my  counsel,  in  this 
place,  whence  I  now  write  this  letter." 

L.  Wtnivorth.  How  did  you  know  these 
leUers  were  sent  from  him  to  my  lord  of 
Somerset  ? 

L.  Coke.  They  were  found  in  a  cabinet, 
among  some  other  things,  left  in  trust  by  my 
lord  of  Somerset  with  sic  H.  Cotton:  And  thus 
they  were  discovered;  sir  R.  Cotton,  fearing 
parches,  delivers  them  to  a  friend  of  his  in 
Holborn,  one  Mrs.  Farneforth;  she,  to  the  in- 
tent they  might  be  safely  kept,  sent  them  to  a 
merchant's  house  in  Cheapside,  where  some 
ame  months  belbre  she  had  lodged,  and  desired 
that  they  might  safely  be  kept  for  her,  pretend- 
ing they  were  some  writings  that  concerned  her 
jomture.  On  St.  Thomas's  day  she  herself 
oomcs  to  have  them  again,  saying,  she  must 
«arry  then  to  her  counsel  to  peruse.     He  said, 

*  If  vou  will  suflfer  me  to  open  it  before  you, 
'  and  that  there  be  nothing  else,  you  shall  have 

*  them.'  But  she  by  no  means  would  consent 
to  the  breaking  of  it  open.    Then  he  answered, 

*  It  is  a  trou bit  some  time;  I  will  go  to  my 

*  Lord  Chief  Justice,  and  if  he  find  no  o£her 

*  writines  than  such  as  concern  you,  you  ehall 

*  have  tliem  again.'  So  coming  to  -my  chamber, 
and  oot^  finding  me  within,  (for  I  was  gone  to 
Sr.  Paul's  to  the  sermon)  he  went  to  taf  ierd 
Zouch,  one  of  the  appointed  commissioners^  for 
this  cause ;  who  himself  alone  would  not  break 
It  up,  but  came  to  St.  Paul's  to  me;  whore  in.a. 
by.room  we  broke  it  up,  and-iu  it  dmnd  these 
letters,  and  divers  from  my  loidof  Northamw^ 
ton,  besides  aany  other  papers. 


L.  Zouck.  I  affirm  this  reladoa  of  my  Wd 
Coke's  to  be  true. 

Sir  Thomas  Overbury's  second  Letter  to  mi 

lord  Somerset. 

"  This  comes  under  seal ;  and  therefore  shall 
be  bold.  You  told  my  brother  Lidcote,  tin! 
unreverend  style  might  make  you  neglect  m. 
With  what  fiice  could  .you  do  ^is,  who  bow 
you  owe  me  for  all  the  fortune,  wit,  and  aodcr- 
standing  that  you  have?"  [Here  were  insencd 
some  borrowed  names.] 

Mr.  Att.  Under  these  false  names  tli^T 
meant  great  persons;  Julius,  the  king, Dominic, 
my  lord  of  Northampton,  Unciius,  oiy  ioni  of 
Xilanterbury. 

The  rest  of  the  Letter. 

''  And  yet  prcteud  the  reason  «ihy  yoo  seek 

not  my  liberty,  to  be  my  unreverend  iijk; 

uhilst,  in  the  mean  time,  you  sacrifice  meiu 

your  wuman,  still  holding  friendship  with  those 

that  brought  me  hither.    You  bade  my  brotkr 

Lidcote  keep  my  desire  of  liberty  secret :  Y« 

this  bliall  not  sen  e  your  turn ;  for  too  a&d  I, 

ere  it  be  long,  will  come  to  a  pablic  trial  ot 

another  nature.    I  upon*  the  rack,  and  you  ti 

your  ease:  and  yet  I  must  say  nothing!  nheo 

X  heard  (notwitbistanding  my  oiiseiy)  iiow  yoa 

went  to  your  woman,  curled  your  hair,  p«- 

ferred  Gibbe  into  the  bed-chamber,  and  in  the 

mean  time  send  me  nineteen  prqjecb,  \m  I 

should  cast  about  for  my  liberty;  and  give ue 

a  long  account  of  the  pains  you  have  takes, 

and  tlien  go  out  of  town.    I  wonder  to  sec  Ikiw 

you  should  neglect  him,  to  whom  such  sccrrti 

of  all  kinds  hare  passed :  and  suH'er  my  looilicr 

aud  sisters  to  lie  here  in  tuwn,  expectiag  nv 

liberty ;  my  brother  Lidcote  to  be  in  ainaouef 

<)uite  ovcrtlu'owu,  in  respect  of  my  imprisoa- 

ment ;  and  yet  you  stand  stupid :  Nor  haie  &ii< 

ther  servant  nor  friend  suiTered  to  come  («  a*. 

Well,  all  this  vacation  I  have  written  the  stor; 

betwixt  you  and  me :  How  I  have  lost  d; 

friends  for  your  sake  ;  what  hasard  I  hare  ran: 

what  secrets  have  passed  betwiit  os;  howahei 

you  had  won  that  woman  by  my  leticn,  sod 

then  you  concealed  all  your  after*procee(hop 

from  me;  and  how  upon  this  there  caneDWj 

breaches  betwixt  us;  of  the  tow  y«o  made  m 

be  even  with  me,  aud  sendiog  ^rme  twice 

that  day  that  I  was  caught  in.  Jthe  trapi  p^'* 

suading  me  that  it  w|»s  a  plot  c»f  mine  eneisie) 

to  s^od  me  bejroad  sea;  aiid  viging  tne  not  i» 

acqept  it,  assuring-fofi  po  free  me  from  any  long 

tcouple.    On,  tjK^ay  i  n^ade  an  end  oi  this. 

gncl  <m  ]^Ti4ii^^|^|,it..to^a-iTienc|  of  mine  onder 

eight«f^4lSf^^9iMl' )f'\[Ou persist  still  to o»e oic 

thu'i^:  aifcipv^j^urfel^. it  .shall  be  nubiislj^d. 

Wh<ithfir  ^:l5^e^^e,yoav.6hame  sUl Dcter 

4ie,:i>^  y^^.^^!i^Mi.4^:the  w<^  to  makejoo 

the  Bw^.<^0ui  ^ali^inK**' 

lUj^^iin  Md,  l.pawi$.    We  both,  apes 

itiisi  knoii^  i[jf^  ^  be  sir  T.  Orerbaiys 

SmcocKsV  JkairfiiiaSibn  Mbre  nf  loid  Coke, 
writvithr  his  owA  hand. 
He  says  that  Westtm^i^nijr^ime^  vheaarT. 
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Ovcrbnry  wat  in  the  Tower,  told  btvi.  That 
mj  lord  of  Somerset  charged  him  to  look  to 
Orerbary  well;  for  if  ever  be  came  out,  one 
of  us  two  must  die. 

L.  Som,  I  would  faig  know  whether  Weston 
were  examined,  or  no. 

L.  Weniworth,  llow  lon^  is  it  since  this 
familiar  acqnaiatance  betwixt  Simcocks  and 
Weston  ? 

Simcocks.  lie  and  I  were  ot  antieat  and 
familiar  acquaintance  long  since. 

Mr.  Attorney,  Weston  had  continually  ac- 
cess to  my  lord,  had  rewards  from  hioi :  My 
lord  charged  him  to  look  to  Overbury  well.  It 
could  not  be  bis  marriage  that  made  him  so 
moch  fear;  but  what  the  secrets  were  that 
caused  it,  it  ia  not  the  work  of  this  day.  Now 
to  shew  that  the  greatest  matters  of  sute  were 
coromonicated  to  him,  read  Davis. 

L.  Doeois  examined.  There  was  a  packet  of 
letters,  and  sealed,  which  as  lie  takes,  came 
£nom  sir  J.  Digby,  directed  to  ttie  king ;  and 
bis  master  sirT.  Overbury  opened  it,  took  brief 
notes  lur  my  lord  of  Soinerset,  anid  sealing  it 
again,  sent  both  the  notes  and  packets  to  him. 
Another  of  this  he  saw  his  master  had  at  New- 
market from  sir  Thomas  Edmundes  to  the  king, 
out  of  which,  after  he  had  taken  eitracts,  he 
sealed  it  op  again,  and  sent  both  back  by  this 
examidant  to  my  lord  Somerset. 

Mr.  Attomfiy,  I  will  not  now,  my  lords, 
endeaTonr  to  press  the  greatness  of  this  offence : 
But  1  urge  it  thus,  That  you  may  see  there 
were  no  mean  secrets  betwixt  my  lord  and  sir 
T.  Overbury,  that  might  rather  cause  him  to 
fear  him,  than  the  hindraooe  of  his  marriage : 
If  that  bad  been  it  alone,  his  going  beyond  sea 
would  have  served  the  turn. 

L.  of  &fli.  exam,  says,  lliat  amongst  many 
other  characters  for  names,  that  passed  between 
sir  T.  ^erbory  mid  hhn,  Simonist  was  for  sir 
H.  Nevil,  Wolfy  for  the  now  lord  treasurer, 
Doctitts  for  my  lord  of  Canterbury. 

Mr.  Attorney,  In  good  faith,  these  two 
made  plays  of  afi  the  world  besides  themselves; 
but  though  it  were  a  play  then,  it  hath  proved 
tragical  since. 

A  LcTTEB  of  my  lord  of  Northampton  to  my 
lord  of  Somerset. 

*'  Now  all  is  concluded  about  the  form  of  the 
non-aitity,  I  doubt  not  but  God  wiH  bless  the 
i.?xt  bargain.  I  hope  hereafler  to  find  better 
vcn  and  ink  in  this  lady's  chamber.  Be  still 
happy.  Underneath  subscribed  H.  Northamp- 
ton, and  I  am  witness  to  this  bargain.  Fra. 
Howard." 

This  Letter  was  shewed  my  lord  of  Somerset, 
and  hs  confessed  the  hand, 

Mr.  Attorney,  For  the  second  branch  that 
I  mean  to  ibUow ;  and  that  is,  That  you  used 
the  mesne  to  expose  him  to  the  Tower,  and 
there  to  keep  him  close  prisoner.  It  it  a  chain 
of  eight  tines,  and  shall  be  shewed  yon  upon 
eight  points  of  the  compass.  But  before  we 
come  to  these,  it  is  to  be  considered,  that  as 
no  coosttltation  it  ripe  in  an  hour,  to  no  more 


was  theirs :  for  they  purposed  at  first  to  have 
taken  away  his  life' by  assault.  And  Franklin 
tells  you  the  cause  of  tliis  malice. 

Faaxklin  examined  before  my  lord  Coke,  bi^t 

not  upon  oath. 
He  saith.  That  my  lady  Somerset  said  the 
cause  of  this   hatred  of  sir  T.  Overbury  was, 
that  he  would  pry  so  far  into  my  lord  of  So- 
merset, that  he  would  put  him  down. 

Sir  D.  WooDES  examined  before  lord  Coke. 

He  saith.  My  lady  Somerset  knowing  there 
was  some  discontent  betwixt  Overbury  and  him, 
in  respect  of  a  suit  that  he  crossed  him  in,  told 
him,  tliat  if  he  would  kill  sir  T.  Overbury  he 
sliould  have  1000/.  and  besides,  she  would 
make  his  greatest  enemy  to  become  his  greatest 
friend :  and  he  knew  no  enemy  he  had  in  court 
but  my  lord  of  Rochester.  He  answered.  That 
if  my  lord  of  Rochester  would  ^ve  him  hit 
hand,  or  but  pass  his  word,  if  be  did  it,  that  he 
should  escape,  and  have  his  pardon,  he  wouki 
do  it.  Upon  this  she  paused,  and  desired 
some  time  to  give  her  answer ;  and  when  he 
came  again  to  her,  she  told  him  that  could  not 
be  :  but  promised  ail  favour  possible  unto  him, 
and  warranted  him  to  go  on  upon  her  life. 

L.  of  Som,  exam,  saith,  It  was  once  resolved 
somebody  in  court  should  fall  out  with  Over- 
bury, and  offer  liim  some  affront ;  but  that  was 
not  followed. 

Mr.  Attorney,  Note,  my  lords,  he  does  not 
say  it  was  disliked.  And  now  to  the  puddle 
of  blood  :  the  first  link  of  which  is,  tmit  the 
means  to  entrap  Overbury  for  the  Tower;  wat 
by  the  means  of  my  lord  of  Somerset. 

Sir  Dudley  Dices  sworn. 

Sir  T*  Orerbury  once  told  me,  tbat  be  went 
to  undertake  the  mployment  offered  bim  to  go 
beyond  sea ;  but  afterwards  he  sent  me  word 
by  sir  U.  Manset,  that  he  had  changed  his 
mind.  And  sir  R.  Mansel  told  me  farther,  that 
he  saw  a  letter  from  the  lord  of  Somerset  to 
Overbur}',  that  dissuaded  him  from  that  course. 
Seeing  Mr.  Atloniey  hath  called  me  so  far  out 
of  the  country  for  this  small  testimony,  I  wish 
sir  R.  Mansel  were  here  to  justify  it. 

My  lord  of  Somerset's  Declaration  in  writing 

to  the  king. 

Beint;  told  by  my  Lord  Chief-Justice  that  I 
was  indicted,  and  was  shortly  to  expect  my  Ar- 
raignment, I  did  not  then  believe  hira ;  for  I  did 
not  look  for  that  way.-  Your  majesty  hath 
tliree  kingdoms,  wherein  to  exercise  the  prero- 
gative of  your  power,  and  but  few  that  taste  of 
the  first  of  your  favours  ;  in  which  number  I 
did  think  morsel f,  if  not  the  first,  yet  inferior  to 
very  few.  And  having  committed  no  offence 
against  your  person,  nor  the  state,  I  hope  your 
majesty  will  not  for  this  bring  me  to  a  public 
trial,  which  for  my  reputation's  cause^  I  hum* 
blv  desite  to  avoid.  Orace  truly  given  may  be 
a  l»en«fit ;  for  it  is  net  enough  to  give  hfe,  and 
not  to  save  reputation.  Bat  if  I  must  come  to 
my  trial,  knowing  the  pre<>umprions  may  be 
ttroDg  Against  me,  in  respect  1  consented  to, 
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and  endeavoured  the  imprisonment  of  sir  T. 
Overbury  (though  I  designed  it  for  his  refor- 
mat ion,  not  his  ruin),  i  therefore  desire  your 
majesty's  mercy,  and  that  you  will  be  pleased 
to  ^tve  me  leave  to  dispose  of  my  lands  and 
goods  to  my  wife  and  child,  and  graciously  to 
pardon  her,  having  confessed  the  fact.  For 
myself,  being  uncertain  iiow  I  shall  be  judged 
upon  presumptions,  I  humbly  desire  that  in  the 
mean  time  jou  will  be  pleased  to  give  my  lord 
Hnys  and  sir  Robert  Carr  leave  to  come  to  me. 

Mr.  Attornetf,  The  second  link  is,  how  that 
Elwes  came  to  be  Lieutenant  of  the  Tower  by 
your  means  :  and  yet  that  roust  have  a  colour; 
my  lord  of  Shrewsbury  and  lord  chamberlain 
must  prefer  him  to  you  as  their  friend,  though 
it  was  resolved  before  he  should  have  the  place. 

Sir  J.  ElxijTs  examined)  but  not  on  oath.  He 
saith,  sir  T.  Monson  told  him  that  Wade  was 
to  beTemoved  ;  and  that  if  he  succeeded  sir 
W.  Wade,  he  must  bleed,  that  is,  give  SfOOO/. 
And  ten  days  after  Wade  was  removed  he 
came  into  the  place,  and  paid  1400/.  of  the 
money  at  his  uncle  alderman  £iwcs*s  bouse  to 
Dr.  Campian. 

Mr.  Aitornetf,  Yon  may  see  they  had  ciphers 
for  money.  He  must  bleed  ;  a  strange  pre- 
sage! And  as  it  is  impossible  to  serve  God  and 
mammon,  so  in  that  kind  it  is  hard  to  serve  a 
king.  '   . 

8ir  Thomas  Monson  examined,  but  not  on 
oath,  saith,  my  lord  of  N'Jrthatiipton,  upon  the 
displacing  of  Wade,  moved  the  king  for  sir  J. 
Elwes  ;  and  that  he  directed  sir  J.  Elwes  to  go 
to  the  lords  of  Shrewsbury  and  Pembroke,  to 
move  my  lord  of  Somerset  to  speak  for  him  to 
the  king. 

Sir  Jervis  Elwfji's  examinat.  When  it  %vas 
^resolved  Wade  should  be  removed,  and  he  to 
succeed  him,  then  he  was  advised  to  desire  my 
lord  of  Somerset  to  move  for  liim  ;  whioh  he 
did  accordingly :  but  took  that  only  to  be  but 
for  a  colour^  because  it  was  resolved  before.    . 

Mr.  Attorney.  Now  the  third  link  concerns 
the  placing  of  Weston  for  hb  keeper. 

Sir  Thomas  Mon$on  exam.  Saith,  he  recom- 
mended Weston  to  the  service  of  sir  J.  Eiwes, 
and  to  keep  sirT.  Overbury,  upon  the  countess 
of  Somerset's  entreaty  :  and  farther  saith,  that 
my  lord  of  Northampton  was  acquaimed  with 
the  placing  of  liim. 

R.  Weston  ejLBon,  My  lord  and  lady  Somer- 
set gave  good  words  of  hnn  to  the  lieuteDant. 

L.  ofSom.  exam.  He  denies  the  knowledge 
of  Weston,  either  before  liis  coming  into  the 
Tower,  or  since. 

Simcocks  exam.  Weston,  during  the  time 
sir  T.  Overbury  was  in  his  keeping,  came  oftep 
to  my  lord,  had  much  money  of  bim,  and  won- 
dered sir  T.  Overbury  had  so  good  an  opinion 
of  my  lord;  and  thought  he  had  not  so  much 
wit  as  the  world  esteemed,  for  there  was  no 
man  hindered  hb  liberty  but  he :  and  when- 
ever  he  came  to  my  lord,  he  might  use  sudi 
means  as  Rawlins  liisman  must  not  know. 
£In  this  iAteiiin  a  scaffQlj  broke,  and  there 


was  a  great  noise  and  confusion  ;    but  after 
silence  was  proclaimed,  ail  hashed  and  quiet.] 

Mr.  Attorney,  i\M  the  confessions  of  Wescoa 
were  taken  before  conviction  :  and  these  two 
last  witnesses  are  merely  to  his  denying  the 
knowledge  of  Weston.  Now  forihe  fourth  link, 
which  IS  the  placing  and  displacing  officers. 

Sir  Jerns  Elwes  exam.  Saith,  that  Overbny 
was  committed  April  30tb,  and  May  6th  him- 
self came  to  be  Lieutenant  of  the  Tower ;  and 
that  Weston  was  preferred  to  be  sir  T.  Over- 
bury*s  keeper  May  7  th ;  and  that  all  this  tiaie 
he  served,  he  never  had  wages  from  bim. 

Mr.  Attorney.  Now  the  fifth  link  or  point 
of  the  compass  I  promised  to  shew  you,  was, 
that  this  must  not  be  done  suddenly,  hot  by 
degrees ;  and  so  he  must  be  poisoned  ieiiarelv, 
to  avoid  suspicion.  And  in  the  mean  space 
you  entertained  his  father  and  mother  with  fri- 
volous hopes  ;^  and  yet  iudeed  hindered  and 
made  opposition  (but  underhand)  to  all  the 
means  that  were  used  for  his  delivery. 

Mr.  Overbury  the  father  sworn.  After  my 
son  was  committed,  I  heard-  that  he  was  very 
sick  ;  I  went  to  the  court,  and  delivered  a  ne- 
tition  to  the  king :  the  efS^t  whereof  was,  laai 
in  respect  of  my  son's  siqkness  some  physiciuis 
might  have  access  unto  him.  The  king  an- 
swered, that  his  own  physician  should  go  lo 
him  :  and  then  instantly  sent  him  word  by  sir 
W.  Button,  that  his  physician  should  presently 
go.  Upon  this  I  only  addressed  myself  to  my 
k)rd  of  Somerset,  and  none  else ;  who  said  my 
son  should  be  presently  delivered,  but  dissnaded 
me  from  preferring  any  more  petitions  to  the 
king:  which  notwithstanding,  I  (seeing  his 
freedom  still  delayed)  did  deliver  a  petition  to 
the  king  to  that  purpose;  who  said  I  aboald 
have  a  present  answer.  And  my  lord  of 
Somerset  told  me^lie  should  be  suddenly  re- 
lieved ;  but  with  tliis,  that  neither  I  noir  my 
wife  must  press  to  see  him,  because  tfast  mi^h 
protract  his  delivery ;  nor  deliver  any  more  pe- 
titions to  the  kiug,  because  thas  might  stir  his 
enemies  up  ugnnist  him.  And  then  he  wrote 
n  letter  to  my  wife,  to  dissuade  her  from  aoy 
louder  stay  in  Loudon. 

^ly  Lord  of  Somerset's  Letter  to  Mcs.  Over- 
bury. 

"  Mr*.  Overbury ;  Your  stay  here  in  town 
can  nothing  avail  yourson's  delivery ;  therefore 
I  would  advise  you  to  mire  into  djc  country, 
and  doubt  not  before  your  coming  home  you 
shall  hear  he  is  a  frccman.*"^ 

Mr.  Overbury.  Then  after  my  son's  death, 
he  writ  another  letter  to  me. 

My  Lord  of  Som^t's  Lettkh  to  Mr.  Over- 
bury. 
''  Sir ;  Your  sibn's  love  to  me  got  him  the 
malice  of  many,  and  they  cast  those  knots  oa 
his  fortune  that  have  cost  him  lus  kfe;  so,  is 
a  kind,  there  is  none  guilty  of  his  death  but  I : 
and  you  can  have  no  more  cause  to  commua^ 
rate  the  death  of  a  son,  than  I  of  a  frkod. 
But  though  he  be  dead,  you  shall  find  me  as 
ready  as  ever  I  was  to  do  ailtiie  coortesies  that 
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possibly  I  can  to  you  and  your  wife,  or  your, 
children.  In  the  mean  time,  1  desire  pardon 
from  you  and  your  vtife  for  your  "lost  son, 
though  I  esteem  my  loss  the  greater.  And  for 
his  brother  that  is  in  France,  I  desire  his 
return,  thftt  be  may  succeed  his  brother  in  my 
love." 

Mr.  Attorney,  By  this  you  see  my  lord's 
dissimulat^n.  And  I  think  he  was  a  piece  of 
a  lawyer,  by  his  insinuating  with  bis  next  kin- 
dred, for  fear  of  appeals.  Now  to  come  to 
tlie  sixth  link,  which  shews  how  light  my  lord 
of  Somerset  made  both  of  sir  T.  Overbury's  for- 
tunes anfi  sickness,  read  Simcocks. 

Simcock»  exam.  Saith,  That  NVeston  told 
bim  he  wondered  sir  T.  Overbury  should  have 
so  ^reat  confidence  in  my  lord  of  Somerset, 
and  think  that  he  loved  him  so  well ;  for  be 
knew  that  he  could  not  abide  bim,  and  thought 
of  nothing  less  than  lu's  liberty. 

Sir  John  lidcoU  sworn.  Saith,  he  desired 
my  lord  of  Somerset  that  either  he  or  sir  R. 
Kiiligrew  might  hare  leave  to  see  sir  Thomas 
Overbury  in  his  sickness,  which  my  lord'  ob- 
tained from  the  king.  And  so  they  had  a  war- 
rant from  my  lord  of  Northampton,  and  some 
other  counsellors,  to  see  him ;  and  found  him 
very  sick  in  his  bed,  his  hand  dry,  his  speech 
hollow.  And  at  this  time  he  desired  me  to 
write  his  will;  I  proposed  to  come  to  bim 
again  the  next  day.  Now  being  ready  to  de- 
part, the  Lieutenant  going  out  before,  Overbury 
asked  me  softly  this  question,  Whether  Somerset 
iagirled  with  him,  or  not }  But  I  then  told  bim, 
as  I  believed,  that  I  thought  not.  But  the 
Lieutenant  looking  back,  and  perceiving  that 
some  whispering  mid  passed,  swore  that  I  had 
done  more  than  I  could  justify.  But  after- 
wards, coming  to  press  my  lord  of  Somerset 
about  sir  T.  Overbury,  1  perceived  he  dealt 
not  plainly  with  him.  And  oiure  speaking  with 
my  lord  about  bim,  he  g^ve  a  counterfeit  sigh, 
(as  this  deponent  conceived)  for  at  that  instant 
he  smiled  in  my  face. 

Mr.  Attorney.  The  seventh  link  is  to  shew 
you  the  manner  of  bis  keeping;  wliich  was 
close  prisoner  in  the  Tower,  his  offence  beim; 
only  a  contempt :  And  \yho  was  the  author  of 
this,  read  sir  Thomas  Monson. 

Sir  ThomoM  Monton  examined,  but  not  upon 
oath,  saith,  My  lord  of  Northampton  and  my 
lord  of  Somerset  gave  directions  to  the  Lieute- 
nant of  the  Tower  to  keep  him  close  prisoner. 

X.  "Davit  exam.  Saitl),  That  he  was  a  suitor 
to  my  lord  of  Somerset,  that  he  might  wait  upon 
his  master  sir  T.  Overbury  in  the  luwor^  though 
he  were  shut  up  with  him.  But  my  lord  an> 
swered,  He  shortly  purposed  to  procure  bis 
total  liberty,  and  this  might  hinder  it. 

Mr.  Attorney,  Now- the  eighth  and  last  link 
is,  in  the  interun  that  Overbury  in  the  Tower 
was  plyed  with  poisons,  my  lord  thirsted  after 
the  news,  to  know  what  became  of  bim,  and 
continual  posts  went  between  him  and  my  lady; 
and  all  this  while  bore  him  in  hand  With  other 
pretences. 
FrmnkliM  (but  not  upon  oath)  saitbj  That 


being  with  my  lady  Essex,  she  told  him  that  she 
had  that  day  received  a  letter  from  my  lord  of 
Rochester,  wherein  he  writ,  That  if  Weston 
did  not  presently  dispatch,  sir  T.  Overbury 
would  be  out. 

Sir  Jervis  Elwes  exam.  Saith,  He  received 
divers  letters  from  my  lady  Essex,  wherein  she 
desired  to  know  how  Overbury  did,  that  she 
might  certify  to  the  court. 

Lord  of  ^^.  exam.  Saith,  That  therepassed 
many  letters  betwixt  my  lady  and  him,  but  not 
concerning  Overbury.  But  then  desired  that 
this  point  might  be  altered ;  for  it  might  be 
that  some  letters  concerning  Overbury  might 
have  then  past  betwixt  them. 

Mr.  Aitomry.  My  lord  knew  not  whether 
any  of.  these  letters  were  extant,  and  therefore 
desired  that  this  might  be  altered. 

Loubell,  an  apothecary,  a  Frenchman,  saith. 
That  coming  to  my  lord  of  Somerset,  he  asked 
him  of  jOveHiury,  and  how  be  did  f  and  he  said, 
ill.  Anotlier  time  also  he  sent  for  him  to  enquire 
about  Overbury ;  and  then  he  answered  him. 
That  he  wss  ill,  but  hoped  he  might  recover. 
What,  says  my  lord,  do  you  think  he  would  re- 
cover if  be  were  at  liberty  ?  And  he  answered, 
yes.  Again,  my  lord  sent  for  him  a  third  time; 
and  carrying  him  into  the  gallery  at  Whitehall, 
asked  him  how  Overbury  did.  He  answered. 
He  was  very  sick :  And  farther  added.  He  found 
him  ill  before  the  25th  of  Jun*e,  that  he  came  to 
him. 

L.  of  Som.  exam.  Denies  ihat  ever  be  saw 
Loubell  but  once  at  Theobalds. 

Mr.  Attorney,  Here  again  you  see  my  lord 
falsifyed :  But  it  seems,  imagining  or  not  knowing 
that  Loubell  could  say  more  against  him  than 
he  hath  done,  he  denied  the  knowledge  of  him, 
as  he  did  of  Weston. 

L.  Coke.  It  was  doubted  Loubell  might  be 
a  dehnquent ;  and  therefore  I  durst  not  examine 
bim  upon  onth,  no  more  than  I  did  Franklin. 
But  when  in  tlieir  testimony  they  accuse  tlienv- 
selves,  it  w  as  siroixg  as  if  upon  oath.  \ 

Mr.  Attorney.  Now  in  respect  Overbury 
had  a  working  hmln,  my  lord  of  Northampton 
must  in  shtw  negotiate  about  his  delivery,  and 
the  terms  of  his  coming  out,  whilst  they  in- 
tended his  poiboniiiR  •-  That  was  real,  and  the 
other  but  in  pretence. 

My  lord  of  Northampton's  First  Letter  to  my 
I/)rd  of  Somerset. 
"  In  this  business  coirceruing  Overbury  there 
must  be  a  main  drift,  and  a  real  charge:  \oxi 
may  imagine  the  meaning.** 

My  Lord  of  Northampton's  Second  Letter  t«) 
my  Lord  of  Somerset. 
"  I  yesterday  spent  two  hours  in  prompting 
the  Lieutenant,  with  as  grea(  caution  as  I  could, 
and  fmd  him  to  be  very  perfect  in  his^part. 
And  1  long  exceedingly  to  hear  his  report  of 
this  adventure.^' 

My  Lord  of  Northampton*s  Third  Letter  to 
my  Lord  of  Somerset. 
<*  You  need  not  use  many  instruments,  so 
long  as  I  am  ia  town,  with  the  Lieutenant." 
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Jdy  Lord  of  Northampton's  Fourth  Letter  lo 
my  Lord  of  Somerset. 

'<  I  cannot  deliver  with  what  caution  and  dis^ 
«retLon  the  Lieutenant  hath  undertaken  Qver- 
hury.  But  for  his  coiiclu&ian,  1  do  and  ever 
will  love  him  the  better ;  which  was  tliis,  That 
eitlier  Overbury  shall  recover,  and  do  good  of- 
fices betwixt  my  lord  of  Suffolk  and  you  ;  which 
if  he  do  nut,  you  shall  have  reason  to  count  him 
a  knave  :  or  else,  that  he  shall  not  recover  at 
all,  .which  he  thinks  the  most  sore  and  happy 
chan];e  of  all ;  for  he  finds  sometimes  (rom 
Overbury  many  flashes  of  a  strong  affection  to 
some  enemies  of  his." 

L.  of  Som,  I  acknowledge  these  Letters  to 
be  my  Lord  of  Northampton's;. and  all  those 
that  I  sent  to  him  were  delivered  me  afier  his 
death  by  sir  R.  Cotton :  all  which  the  evening 
before  my  commitment  to  the  dean  of  West- 
minster's, I  burnt. 

Mr.  Attorney,  These  Letters  of  Northamp- 
ton were  found  in  the  box  sir  R.  Cotton  gave 
Mrs.  Farnfortb.  And  here  my  part  ends :  and 
that  that  rests  beliind,  I  leave  to  the  two  Ser- 
jeants. 

i.  If.  S.  My  lord,  you  have  heard  what 
hath  be^n  urged  against  you,  and  may  imagine 
that  there  rests  much  behind :  And  therefore 
you  liad  best  confess  the  truth ;  otherwise  you 
ivill  but  more  and  more  wind  in  yourself. 

L.  of  Som,  My  lord,  I  came  with  a  resolu- 
tion to  defend  myself. 

After  this  my  Lord  High-Steward  and  the 
rest  of  theiords  retired  themselves. 

Scij.  Montague.  Muy  it  please  your  grace, 
my  Lord  High-Steward  uf  England,  it  fulls  to 
my  part  to  discover  those  secrets  tl);it  were  con- 
current and  present  with  the  murder  of  sir  T. 
Overbury.  And  there  be  three  things  that 
make  evidently  that  uiy  l«»rd  of  Somerset  was 
the  principal  procurer:  1.  A  powder  that  v»as 
sent  sir  T.  from  your  own  hand,  which  was 
poison,  and  taken  by  him.  2.  Poison  in  tarts, 
wi)ich  you  occasioned  to  be  sent.  3.  That  you 
thirsted  sifter  the  success,  and  wondered  that  he 
was  no  sooner  dispatched.  IIovv  the  iirst  gene- 
ral light  of  this  poisoninv  came  out,  Mr.  Attor- 
ney yesterday  excellently  observe^  that  it  \vas 
by  a  compliment ;  so  now  I  shall  shew  how  out 
of  the  compunction  of  an  offender's  heart  these 
eame  to  be  discovered  :  Franklin  confesses  the 
poisons  he  bought  for  this  purpose,  and  the  trial 
that  he  made  of  them  before  they  u'ei«  sent. 
And  1.  For  the  powder,  it  was  sent  in  a  letter 
n-rictcn  with  my  lord'9  own  hand  to  Overbury : 
And  you  writ  that  it  would  make  him  a  IttUe 
<ick  (which  it  did  in  a  high  degree ;)  and  that 
upon  this  you  would  take  occasion  to  speak  for 
bun  to  the  king.  And  thi^  letter,  with  the  pow- 
der, you  sent  to  bim  by  Davis ;  and  the  powder 
wns  poison.  2.  For  the  poisoned  tarts:  At 
iirst  you  sent  them  good,  to  di^oui^e  the  bad ; 
but  after  caixie  the  poisoned  tarts  whi^h  you 
sent  him.  And  to  make  tliit  appear  that  they 
came  from  you,  continual  po«ts  ran  between 
you  and  my  lady ;  and  slic  writes  to  the  Lieu- 
r«aaut,  <<  I  was  bid  to  tell  you,  Thatt  in  the 


tarts  and  jellies  there  are  letttn ;  but  in  tk 
wine  none :  And  of  that  you  may  take  )our- 
selt^  and  gi^e  your  wife  and  children :  but  of 
the  other,  not.  Give  him  these  tarts  and  jellj 
this  night,  and  all  shtfll  be  well."  Aail  it  w^ 
pears  tliat  the  ktttti  did  signify  poisoa.  3.  lie 
third  ch:irge  tbit  I  lay  upon  you,  is,  That  jw 
writ  to  my  lady  that  yoa  wondered  ibeie  ibmc^ 
were  nut  dispatched.  Slie  presently  lept  ior 
Franklin,  and  shewed  bim  your  leitcis;  vhidi 
he  read,  and  remember^  the  words.  Sfae  tbn 
also  sent  for  Weston  to  dispatch  him  qvicklj. 
who  answered.  That  he  had  alt eady  giro  Ln 
as  modi  as  would  poison  twenty  men.  And  11 
all  these  things,  my  lord,  I  shall  prore  yn  a 
guilty  as  any  whosoever  hath  been  forioah 
arraigned :  And  Weston,  upon  his  Aniip- 
ment,  atbrraed  all  these  things  to  be  true.  Kor 
to  the  proof:  He  sends  a  petition  to  the  Iog 
Coke,  to  desire  to  speak  with  him,  the  vm 
night  before  Elwes's  arraignment,  he  knoviDi; 
nothing  of  it;  and  says.  That  his  consdcnci 
troubles  him  so,  that  he  cannot  sleep,  and  tkn- 
fore  desires  to  reveal  something  to  bim;  tdL 
that  until  he  had  done  it,  be  could  never  be  at 
(juiet. 

FranklifCi  exam.  Mrs.  Tamer  desired  bin 
to  buy  some  of  the  strongest  poisons  becotii 
get ;  which  he  did,  and  brought  them  to  )In. 
Turner  and  my  lady,  and  at  that  time  tkr 
both  swore  him  to  secrecy.  And  aftemnis 
he  perceived  that  these  poisons  were  sect  b 
the  Tower ;  and  amongst  the  rest  a  kind  ot 
white  powder  called  arsenick,  which  she  vk 
him  was  sent  Overbury  in.  a  letter ;  and  ifte 
shewed  him,  and  told  him  of  many  mere  per 
sons  that  were  sent,  and  to  be  sent  bj  Wotu 
to  Overbury.  And  those  poisons  which  m 
lady  shewed  him,  were  wrapped  in  a  pape^ 
written  with  a  Roman  hand.  And  they  inn: 
some  of  the  poisons  upon  a  cat,  or  a  dog.«h:r.. 
was  wonderfully  torntfuted,  and  died. 

Wetton't  exam.  My  lady  told  him  that  hi 
should  be  well  rewarded ;  but  before  she  coa«l 
procure  that,  the  fact  must  be  done:  And  thai 
he  had  already  given  lum  asmanypoi»QS«» 
would  poison  twelve  men. 

Ld.  of  Som.  exam.  Saiih,  That  he  caosri  $ 
vomit  to  be  sent  him  at  his  own  request,  wIa' 
was  a  white  powder ;  and  it  was  tlie  S8i»c  ^ 
he  had  had  before  of  sir  R.  Kille^cw,  and  stf 
by  Rawlins;  ami  it  may  be  that  ibiisccvad  ^^ 
by  Davis  was  in  a  letter.* 

L,  Davit  exam.  Saith,  That  tliree  ntft^ 
after  sir  Jervis  Elwes  came  to  be  lieotenint  c: 
the  Tower,  my  lord  sent,  in  a  letter  by  him, « 
white  powder  to  sirT.  Overbury;  andtltti»^ 
would  make  him  a  little  sick,  so  he  might  fasfc 
the  better  opportunity  to  speak  for  him  to  t« 
king ;  and  he  saw  tbis  letter.  Next  day  weij 
ton  told  him  how  sick  Overbury  bad  been, «» 
shewed  him  what  loathsome  stuff  lie  had  vo- 
mitted,  which  he  would  have  bad  to  have  ctfj 
ricd  to  the  lord  Somerset;  but  Weston  «w 
not  let  him,  saying,  It  was  an  unfit  sight  tosoe* 
him.  ^. 

H.  Paytan  exam.    Saith,  Thai  thaponm 
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f^ave  sirTbomu  fif^/  or  sixtj  stools  mod  Tornks 
tor  Cour  or  fiv^'diiys. 

Serj.  Mtmt.  Ir^our  several  juries  have  found 
that  t\^  powder  vt as  puisoo,  and  of  this  poison 
air  T.  Overbury  died;  now  for  the  proof  of  the 
poisoned  Carts. 

La.  of  &UI.  exam.  She  saith,  She  knowetb 
of  no  tarts  were  sent  sir  T.  Overbury,  but  ei- 
ther from  herself  or  my  lord. 

Sir  Jervit  JUwa  exam.  Saitb,  By  Utters 
my  lady  meant  poison,  but  the  word  was  then 
used  to  clear  hi*  ^y^- 

The   Lady  Somerset's   Letter   to   Sir  Jervis 

£lwes. 

**  I  was  bid  to  bid  you  say,  that  these  tarts 
came  not  firom  me ;  and  again,  I  was  bid  to  tell 
yuu,  that  you  must  take  heed  of  the  farts,  be* 
cause  there  be  litters  in  them,  and  therefore 
neitbor  give  yonr  wife  nor  cbUriren  of  them, 
but  of  i  the  wmeyon  may,  for  iliere  are  no  Ut- 
ters in  it ;  sir  T.  Mooson  will  come  from  the 
coort  this  day,  and  then  we  shall  have  other 
news/' 

La.  of  Sam.' exam.  Saith,  That  by  Utttrt 
she  meant  poiiou. 

Serj.  Mont,  Now  for  my  lord*s  haste  to  spur 
tliis  on,  (and  here  I  end)  read  Franklin's  Exa- 
xnination. 

Franklin  exam.  Satth,  in  a  letter  which 
my  lady  told  him  was  sent  her  from  my  lord, 
there  were  these  words,  Mhat  he  wondered 
*  things  were  not  yet  dispatched,^  and  that  he 
thinks  was  meant  about  Overbury,  by  reason 
of  her  then  speeches  to  him,  and  present  send- 
ing for  Weston. 

Serj.  Crew.  My  part  is  now  to  discover 
those  acts  that  succeeded  the  fact,  and  then 
my  lord  begins  to  sew  fig-leaves  t  J .  Practices 
to  suppress  all  testimonies.  S.  To  surprize  all 
letters.  3.  To  get  a  pardon,  and  desires  a 
pattern  of  the  most  large  pardon.  Now  for 
^oor  practice  to  suppress  the  testimony  of 
Franklin ;  you  come  from  court  and  tell  my 
Ifidy,  that  Weston  was  apprehended;  then 
Mrs,  Turner  sends  to  Franklin  to  come  to  my 
lady  at  one  o'clock  at  night.  Then  mv  lady 
tells  him  that  Weston  hMl  confessed  all,  and 
that  we  sliall  all  be  hanged ;  and  at  that  time 
did  again  give  bim  another  oath  for  secrecy. 
And  during  this  dialogue,  she  went  into  an 
ionerToem,  to  sp^k  with  one  (whom  he  took 
to  be  my  lord  of  Somerset) ;  when  she  came 
out,  then  she  instructs  Franklin  what  to  say,  if 
he  were  examined,  but  by  no  means  to  confess 
the  knowledge  of  her,  or  of  Mrs.  Turner :  That 
the  lords  will  promise  him,  upon  his  confession, 
hope  of  a  pardon,  but  that  by  no  means  he 
should  believe  their  fair  words ;  for  if  he  did, 
then  they  should  all  be  hanged.  Now  for  the 
course  you  took  in  suppressing  of  letters:  Law- 
rence Davis,  after  his  master's  deaih|  made 
salt  CO  serve  my  lord,  then  his  suit  was  reject- 
ed ;  ba(  last  summer,  fearing  this  might  break 
nut,  sends  Rawlins  to  him,  proffers  him  alt 
courtesy,  and  desires  that  he  would  send  to  ban 
all  those  letters  and  copies  of  letters^  which 


had  past  between  sir  T.  Overboiy  and  him. 
Davis  did  so ;  and  upon  this  my  lord  gave  him 
SO/.     After  Weston  and  Mrs.  Turner  were 
GOUHnitted,  there  was  a  trunk,  wherein  were 
many  letters :  This  tnmk  stood  al  the  house  of 
Weston's  son's  master.     For  this  trunk,  m^ 
lord  (after  he  was  commanded  to  fovbear  the 
court)  makes  a  warrant  to  the  constable  to 
break  it  open,  and  to  send  unto  him  those  bun* 
dies  of  writings  tlmt  were  in  it ;    pretendiug 
they  were  certain  bonds  aud  writings  belonging- 
to  Mrs.  Hide,  a  sister  of  Mrs.  Turner's.    Ac- 
cording to  this  direction,  those  letters  that  were 
in  the  trunk  were  brought  unto  him.    ]^ow  for 
those  letters  that  passed  betwixt  my  lord  of 
Northampton  and  you;  thirty  of  those  vou  had 
sent  liim,  ivere  delivered  you  afWr  his  death  by 
sir  R.  Cotton ;  and  all  these  the  night  before 
your  commitment  to  the  dean  of  Westminster 
you  burnt.     For  those  letters  of  Overbury*s 
that  you  had,  sic  R.  Cotton  advised  you  not  to 
burn,  but  keep  them :   And  all  of  them  hein{i( 
without  dates,  Cotton  told  you  there  might  he 
such  dates  given  them  as  would  be  much  to 
your  advantage :   So  you  gjBVe  him  order  for 
that  purpose,  to  give  dates  to  those  letters. 
According  to  your  directions  he  did  so;  bi^t 
not  till  after  Weston's  Arraignment:  And  theu 
understanding  at  what  lime  the  poisons  in  the 
indictment  v^ere  stud  to  be  delivered,  he  (lated 
some  of  them  with  a  purpose  to  cross  the  hi-  . 
dictment:    and  some  of  the  letters  he  r^ses, 
some  pastes,  soma  pares,  as  they  were  advanta- 
geous or  disadvantageous  to  liim ;  and  all  this 
to  obscure  the  foct.    My  next  aggravation  iS| 
that  my  lord  went  about  to  get  a  pardon :  and 
that  precedents  should  be  sought  of  the  largest 
that  ever  were  granted ;  and  they  were  brought 
him.    Why  should,  he  seek  this,  but  to  be  freed 
firom  this  murder?    Aud  iu  the  precedent  of  . 
Henry  8th's  pardon  to  cardinal  Wolsey,  after 
many  olTences  were  forgiven,  both  in  the  be- 
ginning and  ending,  then  in  the  midst  come  in 
all  treasons  and  murders.    Lastly,  now  I  ur^e 
this  declaration  you  sent  to  the  king ;  wherem 
you  seemed  to  doubt  yourself,  because  that  you 
endeavoured  and  consented  to  the  punishment 
of  sir  T.  Overbury:  and  in  resnect  you  had 
formerly  been  so  much  in  the  King's  fovour, 
thousht  yon  might  expect  mercy :  and  seein{^ 
you  had  never  done  any  offence  against  the 
king,  nor  the  state,  hoped  that  you  should 
never  be  called  in  quesdon  for  this ;  But  if  ^ou 
should,  then  you  implored  grace  for  your  wifo ; 
but  you  never  sought  a  pardon  for  her,  as  yon 
did  for  yourself.    And  ttien,  lastly,  you  desire 
to  have  leave  to  dispose  of  your  lands  to  your 
wife  and  child.    Now  for  the  proo6  of  all  this 
that!  have  said,  first  read  Franklin,  for  the 
suppression  of  his  testimony. 

Franklin* s  exam.  When  my  lord  of  Somer* 
set  came  to  town,  after  Weston's  apprehension, 
he  (Franklin)  was  sent  for  to  the  Coai-Pit;  and 
there  my  lady  swore  him  again  to  secrecy,  told 
him  Weston  was  taken,  and  that  it  was  likely 
he  should  be  so  shortly,  and  that  they  should 
all  be, hanged.    Then  retiring  into  an  innef- 
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room,  to  speak  with  one,  (whom  he  verily  be- 
lieves to  bo  my  lord  of  Somerset)  the  cama 
agaio,  an4  told  him,  .that  the  lords,  if  they  exar 
uiined  him,  would  put  him  in  hope  of  a  pardon 
upon  confession :  Bilt,  said  she,  believe  them 
not;  for  when  they  Imve  got  out  of  you  what 
tliey  would,  we  shall  all  be  hanged.  Nay, 
saith,  Mrs.  Turner,  madam,  I  will  not  be  hang- 
ed for  you  both. 

Mary  Erwiv's  Examination,  (not  upon  oath) 
Mrs.  Turner's  maid. 

Mrs.  Turner  sent  her  for  Franklin,  to  bring 
him  to  the  Cock-pit,  at  ten  o'clock  at  night ; 
and  is  sure  that  night  my  lord  of  Somerset 
came  from  court,  and  was  at  the  Cock-pit 
when  she  came. 

Lady  Som.  exam.  She  confesseth  all  that 
Franklm  said  concerning  her  discourse  with 
him ;  and  that  my  lord  was  with  her  that  night 
in  the  Cock-pit. 

Mr.  Serj.  Crnv.  Next  follows  the  proof  for 
surprizing  letters. 

'  L.  Davis  exam.  Saith,  that  in  summer  last 
my  lord  tent  Rawlins  to  him,  to  desire  that  if 
he  had  any  letters,  either  from  my  lord  to  sir 
^T.,  or  from  him  to  my  lord,  that  he  would  send 
them  by  him  ;  which  he  did :  And  for  this  my 
lord  did  after\Tards  send  him  by  Rawlins  SO/. 

George  Errat  the  Constable's  Examination. 

Saith,  that  Poulter,  a  messenger,  brought 
him  a  warrant  firom  my  lord  of  Somerset,  to 
break  open  and  search  a  house  for  certain 
writings,  which  were  pneteoded  to  be  one  Mrs. 
Hide's,  a  sister  of  Mrs.  Turner's ;  and  that  he 
shewed  him  a  part  of  the  warrant  only,  but  not 
all :  so  that  tor  that  cause  he  would  not  exe- 
cute it.  Whereupon,  Poulter  got  smiths  him- 
self to  break  open  the  house  and  doors,  and 
found  in  (he  cellar  a  box  and  bag  of  writings, 
where  he  saw  the  name  of  Mrs.  Turner ;  and 
those  were  carried  to  my  lord. 

L.  of  Som,  For  these  letters,  sir  R.  Cotton 
delivered  them  me  back  after  ^my  lord  of 
Northampton's  death ;  and  concerning  the 
dates,  you  need  not  trouble  yourself,  for  it  now 
grows  late,  and  I  shall  have  very  little  time  to 
answer  for  myself.  I  confess,  sir  R.  Cotton 
delivered  me  hack  those  letters  I  had  sent  my 
lord  of  Northampton,  and  that  I  burnt  them ; 
and  that  some  parts  were  cut  off  as  impertinent. 

Sir  R,  Cotton  exam.  Saith,  my  lord  del^ 
vered  into  his  hands  many  of  sir  T.  Overbury's 
letters ;  and  that  he  cut  and  dated  them  by 
my  lord's  direction  ;  and  that  he  put  in  dates 
the  next  day  to  some  of  the  letters,  after  Wes- 
ton's arraignment. 

fi/ir.  Strj.  Crcm,  I  desire  my  lord  will  be 
pleased  to  look  upon  this  book  of  Overbuiy's 
letters.  And  now  for  the  copy  of  the  largest 
pardon  : 

Sir  H,  Cotton  saith,  that  at  my  lord  of 
Somerset's  intreaty,  a  little  before  Michaehnaa 
last,  he  got  him  a  draught  of  the  largest  par- 
don, and  the  precedent  was  of  one  that  king 
Henry  8th  granted  to  cardinal  Wolsey :  and  if* 


he  desired  such  a  one,  ( told  him  the  best «» 
was  to  follow  precedents.— The  pardoD  ma 
reacf ;  wherein,  amongst  other  oi&nces,  before 
and  after,  of  small  account,  treason  and  nur- 
der  be  foisted  in. 

Mr.  Serj.  Crew.  And  this  was  it  that  made 
Weston  fear  that  the  net  was  for  the  liitie 
fishes,  and  that  the  great  ones  coald  break 
through. 

Alderman  BatcUt  exam.  Saith,  that  after 
he  had  persuaded  Weston  from  standing  route, 
he  told  him.  That  he  feared  the  net  «a»  bl 
for  the  little  fishes,  and  that  the  great  ooei 
would  break  through. 

Mr.  Sen.  Crac,  The  Inst  thing  I  ur^e.  d 
my  lord's  Declaration  to  the  king,  whidi  I  dt^ 
sire  should  be  read.-^The  same  that  were  not- 
ed bcfi»re,  after  he  understood  by  oy  lord  Coke 
that  he  was  to  be  arraigned,  &c. 

Mr.  Attorney.  You  see,  my  lords,  io  tfaii 
Declaration  of  my  lord  Somerset  there  is  i 
brink  of  confession  ;  I  would  to  God  it  had  a 
bottom.  He  urges  tliat  in  respect  he  hath  for- 
merly been  so  great  in  the  king's  favour,  lad 
iiad  never  committed  any  treason,  oeitber 
against  his  person  nor  state,  that  be  Md 
never  have  been  called  to  an  account  for  thd 
fault,  though  he  had  been  guiltj :  That  zrace 
timely  given  is  a  benefit ;  and  that  it  h  not 
only  enough  to  give  life,  but  to  saverepoUiioe. 
But  if  he  most  be  urged,  then  he  desires  bis 
wife  might  be  pardonml,  having  confessed  tk 
&ct :  And  that  if  be  must  be  pot  open  the 
hazard  of  a  trial,  the  kii^  will  before  pvt  \m 
leave  to  dispose  of  his  lauds  and  goods  to  the 
use  of  his  wife  and  child  ;  and  that  iaiheiDeia 
time  he  will  give  my  lord  liay  and  sir  R.  Cirr 
leave  to  come  to  him. 

Mr.  Serj.  Crew.  This  declaration  b  ao  la- 
plicative  confession. 

Mr.  Attorney.  I  think  there  is  none  ben 
but  wonders,  seeing  that  all  poisons  he  «orb 
of  darkness,  how  tiiis  should  so  clearly  appear- 
But  it  seems,  his  greatness  in  fortune  earned 
this  grossness  in  offending. 

L.H.S,  My  lonl  of  Somerset  hath  hehir- 
ed  hifloself  mode»tly  in  the  hearinie :  And  ooi^ 
this,  (before  vou  speak  for  yourself)  by  vaj^' 
advice,  I  will  say  unto  you,  in  giving  yoo  t*o 
examples :  Your  wife,  that  yestcnlay  coolM 
the  fact;  and  there  is  great  hope  of  the  \s£' 
mercy,  if  you  now  mar  not  that  which  ^ 
made.  On  the  contrary,  Byron,  who  when  lis 
king  of  France  used  all  the  means  he  poesibtf 
comd,  to  bring  him  to  tbe  acknowlrd^meot  ^ 
his  offence,  which  if  he  bad  done,  there  was  m 

?oeation  to  be  made  of  the  king's  grace.  ^^ 
think  there  never  was,  nor  is,  a  more  gncio8» 
and  merciful  king  than  our  master.  But  Bnaa 
still  persisting  in  tbe  denial  of  his  fact,  ;«i 
know  his  end. 

L.  of  Som.  I  am  confident  in  miot  o^\ 
cause,  and  nm  come  hither  to  defend  it  i^ 
in  respect  the  king's  counsel  have  been  so  l«^ 
in  speaking  against  me,  that  neither  mj  ib^ 
mory  nor  notes  wiU  give  me  leave  to  an**" 
every  particular  in  order,  I  will  begin  ^^^ 
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some  of  the  last  things  that  they  seemed  most 
to  ui^e  against  mcy  and  &o  answer  t)ie  rest  that 
i  tijiiik  do  anj  thing  at  all  t^^uch  me.     For  the 
poivder  that  was  sent  Overbury  to  make  liitn 
kick,  lliat  so  I  might  have  t)ie  better  occasion 
to  speak  for  him  tu  the  king  for  that  purpose, 
he  blmself  desired  it,  and  upon  his  letter  1  sent 
It.    And  tiiough  it  be  truif  that  I  consented  to 
his  imprisonment,  to  the  end  he  should  make 
no  impediment  in  ray  marriage  ;   yet  I  had  a 
care  uf  his  lodgicigs,  that  they  Stiould  be  where 
iie  might  have  the  best  air,  aiid  windows  both 
to  (tie  water  and  witliin  the  Tower,  so  that  he 
might  have  liberty  to  speak  witli  whom    he 
wou^d.     So  you  see  it  was  agiuiist  my  intention 
to  have   him   close    prisoner. — Whereas^  the 
breach  of  friendship  betviixl  Overbury  and  me 
is  used  for  an  aggravation  against  me ;   it  is  no 
great  wonder  fur  tiriends  sometimes  to  fail  out, 
and  least  of  all  with  him ;    fur  I  think  he  had 
never  a  friend  in  his  lil'e  that  he  would  not 
sometimes  fall  out  with,  and  give  otfence  unto  : 
And  thb  they  termed  insolence  in  him ;  but  I 
give  it  a  better  name. — For  the  great  trust  and 
communication  of  secrets  between  Overbury 
sod  me,  and  for  the  extracts  that  he  took  of 
ambassadors'  letters,  I  confess  this ;    I  knew 
his  ahihty.,  and  what  I  did  was  hy  the  king's 
commission.      For  other  srcrets,   there  were 
never  any  betwixt  us. — And  for  his  fas))iou  of 
bntving  both  in  words  and  writing,  there  was 
none  that  knew  it  better,  nur  feared  it  less 
than  ra}'9e)f.      At  thut  time  he  was  in  disgrace 
with  the  queen,  and  for  that  cause  was  enforced 
for  a  time  to  absent  himself  from  court,  and 
Uiis  was  for  some  particular  misOarriagc  of  his 
to^vard*  hermBJesty  ;    and  though  I  laboured 
his  reconcilement  and  reiurn,  yet  he  with  main 
violent  terms  laid  the  cause  of  his  disgruce 
upon  me.    And  another  time  my  lord  of  Sulis* 
bury  sent  for  hiin,  and  tuld  bim,  That  if  he 
would  dfpend  upon  his  favour,  he  would  pre- 
sently help  him  with  a  suit  that  should  benefit 
him  2000/.  which  presently  Overbury,  coming 
t)  iiic,  told  me  of:    To  which  I  answered,  He 
did  not  need  to  rely  upon  any  body  but  me ; 
und  that,  if  he  would, >he  might  command  my 
par»e,  and  presently  have  mure  than  that ;  and 
h*j  he  had.      And  yet  afterwards,  upon  some 
<^iiuseless  discontent,  in  a  great  passion  he  said, 
i'hat  his  love  to  me  had  put  him  out  of  my 
lord  of  Salisbury  s  favour,  nnd  made  him  i  lose 
V<>00/.     Whereas  it  was  urged  that  I  caused 
liim  to  refuse  the  employment  that  was  impos- 
ed upon  him  ;  it  is  not  so ;  (or  I  was  very  will- 
iiiv  he  should  have  undertaken  it^  but  he  not. 
My  lord  of  .Canterbury  moved  hnn  to  it,  but 
!iot  without  my  privity ;  for  I  should  have  been 
ilad  to  have  removed  kim,  both  in  respect  of 
uy  marriage  and  his  insolence,     liut  Oierhury 
:;iaie   to  me,  and  said,  I  will  tell  sir  Dudley 
l^ipi^*  I  will  undertake  this  emba«sai:e,  that  he 
nay    so  return  answer  to  my  lord  of  Canter- 
bury ;    but  then   you  must  write  to  me  not  to 
lo  ^o^  and  so  take  it  upon  you.     Whereas  it  is 
I  ret  en  (led  that  1  should  cause  poisoned  tarts 
u  be  sent  him  to  tii«  Towei';    my  ^ife  in  her 
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confession  saith,  That  there  were  none  sent  hot 
Either  by  me  or  her  j   and  9ome  were  whole-  ^ 
some,  and  some  not :  Then  it  must  needs  fol- 
low, that  the  good  ones  were  those  which  £ 
sent,  and  the  bad  hers. 

L.  Lisle,  If  you  had  sent  him  good  tarts, 
you  should  have  seen  them  conveyed  by  a  trusty 
messenger. 

L.  Gomptoa.  My  lady,  in  her  letter  to  the 
Lieutenant,  writes,  1  was  bid  to  bid  you  do 
this.     Who  should  bid  her  ? 

Mr.  Serj.  Montague.  The  continual  letters 
between  my  lord  and  her  argues  Uiat. 

L.  of  Sont.  If  Franklin  knew  me  so  well, 
and  that  I  was  privy  to  the  plot,  why  should 
tlien  my  wife  and  I  (as  he  pretends)  when  be 
was  there,  speak  so  closely,  and  always  oat  of 
his  hearing  und  sight  ?  But  for  Overbury,  my 
furthestintent  in  his  imprisonment  was,  that  he 
should  bo  no  impediment  to  my  marriage ;  and 
this  I  communicated  to  my  lord  of  Northamp- 
ton and  Elwes. 

Serj.  Moniague,  You  could  not  coupl« 
yourself  worse  than  ^ith  them  two. 

L.  of  Som.  Whereas  Simcocks  says,  from 
the  relation  of  Weston,  That  he  so  often  came 
to  me;  I  protest  I  never  saw  him  till  after 
Overbury 's  ueath,  and  tlien  Rawlins  brought 
lilm  to  mc. 

Serj.  Crew.  Sir  Jer\'is  Elwes  in  his  ex- 
amination saith,  that  Westoa  many  times  told 
him,  that  my  lord  of  Somerset  many  times  sent 
for  him  :  And  for  this  purpose  you  i^hall  have 
Weston's  examination. 

WesCoas  examin.  ifnith,  That  my  lord  of 
Somerset  many  times  sent  him  directions,  before 
Overbury 's  going  to  tlie  lower,  to  appoint- 
meetings  betwixt  him  and  my  lady. 

L.  of  Som,  This  may  hold,  and  yet  that  I 
never  spake  to  him :  So  fur  those  messages  he 
spokcuof,  he  might  receive  diiections  from  me 
by  a  third  pei*son.  And  for  thnt  which  Pay  ton 
altedges  about  the  powder  which  I  sent,  and 
made  sir  T.  Overbury  so  sick  ;  that  powder  I 
sent  was  one  of  them  which  I  received  from  sir 
R.  Kiilegrcw. 

Serj.  Creuf.  But  this,  my  lord,  was  none  of 
the  powders  you  receiveti  from  sir  H.  Killegrew, 
for  you  had  three  from  bim :  Tbe  first  was  lost ; 
the  bttcond  you  sent  him  by  HawUns ;  and  the 
third  your&elf  took  at  fiuly :  Nuw  a  fduilh, 
mIucI)  was  sent  by  Davis,  was  ihat  that  made 
him  so  sick,  and  gave  him  so  many  stools ;  and 
that  was  poison,  and  sent  tliree  weeks  after  tluit 
that  Uiuvlins  carri^'l. 

Sir  R.  Killciift'u;  saith,  That  my  lord  desired 
him  to  give  him  powders,  which  he  himself 
sometimes  used  to  tuke  for  n  vomit ;  but  he 
thought  it  had  been  only  for  himself,  not  that 
he  had  had  a  purpose  to  9enii  it  to  sir  T.  Over- 
bury ;  and  that  my  lord  never  had  of  this  powder 
of  him  but  ti)rice. 

Mr.  Hanhns,  exam.  Saiih,  That  the  first 
vomit  sir  R.  Kiilt^rcw  ga\e  my  lord,  was  laid 
upon  a  tester  of  a  bed,  and  lost ;  nnd  tiiat  then 
upon  thiit  he  |:ot  Hiioil  er,  which  my  lord  sent 
to  $ir  T,  Overbupy  by  him  ;  nnd  afterwards  % 
3  s 
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third,  which  my  lord  took  at  Buly:  But  he 
never  heard  that  sii*  T.  Overbury  desired  ny 
lofd  to  send  him  any. 

Franklin  exaai.  Saitb,  That  he  provided  a 
white  powder,  which  was  poison,  for  my  lady 
called  it  arsenick ;  which,  as  my  lady  did  after- 
wards tell  him,  was  sent  to  sir  T.  Overbury 
in  a  letter. 

L.  of  Som.  I  do  not  think  ynu  can  take 
Franklin  fur  a  good  .witnebs.  Now  for  the 
antedates  which  are  used  as  a  circumstance 
against  me;  Sir  R.  Couou  moved  me  to  it, 
saying.  That  the  dates  might  prove  usefol  to 
me  at  this  time.  Whereas  my  lord  of.  North- 
ampton writes  in  one  of  his  letters,  that  he  had 
prompted  the  Lieutenant:  I  conceive  his  mean- 
ing to  be.  That  he  should  endeavour  to  make 
Overbory  be  a  good  instrument  betwixt  my 
lord  of  Suffolk  mid  me ;  and  to  that  end,  those 
whom  he  thought  to  be  bis  principal  enemies 
should  be  the  only  causers  of  his  freedom^ 
And  what  I  understand  by  Eiwes's  conclusion, 
which  my  lord  of  Northampton  relates  in  the 
end  of  one  of  his  letters  to  me.  That  death  is 
the  best  way ;  I  wish  that  my  answers  to  those 
letters  were  now  to  be  seen :  and  if  I  had  ever 
thought  that  those  letters  of  my  lord  of  North- 
amptooV  would  be  dangerous  to  me,  it  is  likely 
I  would  never  have  kept  them.  For  the  war- 
rant I  made,  my  wife  desired  me  to  do  it  for 
Mrs.  Turner's  sake:  Packer  formed  it;  and 
told  me,  I  might  do  it  as-  a  counsellor  alone, 
without  other  hands ;  for  I  would  have  had  at 
that  time  my  lord  Knowles  to  have  joined  with 
me,  but  that  he  was  at  council.  And  when  this 
warrant  was  sent,  I  was  not  commanded  from 
court,  as  is  pretended.  • 

L,  H.  S^  Ail  the  council  together  could  not 
justify  the  making  of  such  a  warrant. 

L.  of  Som,  For  my  endeavouring  to  get  a 
pardon;  having  had  many  tilings  of  trust  under 
the  king,  and  the  custody  of  both  the  seals, 
without  particular  warrant,  I  desired  by  this 
means  to  be  exonerated.  And  for  all  general 
words,  the  lawyers  pat  them  in  without  my 
privity.  And  for  the  precedent  of  the  largest 
pardon,  whi^b  I  had  from  sir  R.  Cotton,  it  was 
upon  this  occasion :  Sir  R.  Cotton  said,  In  re- 
spect you  have  received  some  disgrace  in  the 
opinion  of  the  world,  in  having  past  that  pardon 
wluch  the  last  summer  you  desired,  especially 
seeing  there  be  many  precedents  of  larger;  I 
would  have  you  now  get  one  after  the  tannest 
precedent,  that  so  by  that  addition  you  might 
recover  your  honour.  And  upon  this  I  bad 
him  search  for  the  largest. 

Serj.  Jllim^.    Sir  R.  Cotton  says  otherwise. 

Sir  R,  Coii<m*$  exam.  Saith,  My  lord  desired 
t»  seek  precedents  of  the  largest  pardons. 

L.  01  Som,  For  tlie  Dt^claration  which  I 
fauelv  sent  to  the  king,  and  particularly  the 
word  [mercy],  which  is  now  so  much  urged 
against  me,  it  was  the  Lieutenant's ;  for  I  would 
have  used  another,  but  he  said  it  could  be 
nothing  prgudicial  unto  me:  fiutwiieni  writ 
it,  I  did  u(.t  think  thus  to  be  sifted  in  this  De- 
dwration ;  for  I  in  that,  in  all  humility,  did  so 


far  endeavour  to  humble  and  yield  mvadf,  that 
the  king  might  the  better  express  ms  grace. 
And  for  the  words,  [That  I  did  consent  to  and 
endeavour  the  imprisonment  of  sir  T.  Ch'er- 
bnry]  it  is  true,  for  the  reason  there  alledged. 

Mr.  Aitdrnty,  May  it  please  your  grace, 
iny  lord  here  hath  had  a  most  gracioos  hcsaring, 
and  hath  behaved  himself  modestly  and  wittily. 

L.  H,  S,  If  yon  have  any  more  to  say,  my 
lord,  you  shall  be  heard  at  length;  we  wiU  not 
straiten  you  in  time. 

LI  of  Som.  For  Loubell,  I  never  saw  him 
but  twice :  he  affirms  the  contrary,  I  deny  it ; 
and  there  is  none  else  that  proves  it  but  him- 
self. For  sir  R.  Cotton,  I  conld  wish  that  he 
were  here  to  clear  many  things  that  now  be 
obscure. 

Mr.  Attorney.  If  he  were  here  he  could  not 
be  sworn  for  reason  of  state,  being  held  for  a 
delinquent. 

L.  oiSom,  For  sir  D.  Wood,  there  was  a 
suit  wherein  he  might  have  benefited  himself 
1200/.  which  I  was  willing  to  further  him  in, 
conditionally,  that  Overbury  should  have  been 
a  sharer:  But  for  the  not  effecting  of  it,  it 
seems,  he  took  some  disbke  of  sir  T.  Overbury. 
The  money  that  is  said  sir  J.  Elwcs  gave  tor 
hi^  place,  I  had  no  part  of  it.  Whereas  the 
shifting  of  offices  is  urged  against  me,  to  male 
the  more  easy  way  for  £lwes*s  entrance;  it  is 
well  known,  the  reason  of  Wade*s  displaciug 
was  in  respect  of  his  carelessness,  in  suifehiig 
the  lady  Arabr.la  to  have  a  key,  by  which  »ht 
might  have  conveyed  herself  out  of  prison. 
More  I  carnot  call  to  mind ;  but  desire  Ikvour. 

Mr.  Attorney,  It  hath,  my  lord,  fonnerlj 
at  arraigmn^'nts,  been  a  custom,  after  the  king*» 
counsel  and  the  prisoner's  def<>uce  hath  been 
heard,  briefly  to  sum  up  what  hath  been  said: 
But  in  this  we  have  been  so  £>mial  in  the  dis- 
tribution, that  I  do  not  think  it  necessary: 
And  therefore  now  there  is  no  more  to  be 
done,  but  that  the  peers  will  be  pleased  to 
confer,  and  the  prisoner  to  withdraw  ontil  the 
censures  be  past. 

V»,  of  Som.  My  lords,  before  yoa  go  toge^ 
ther,  [  beseech  you  give  ipe  leave  to  rerom- 
mend  myself  and  cause  unto  you :  As  the  kist 
hath  raised  me  to  your  degree,  so  he  hath  now 
disposed  me  to  your  censures.  This  may  be 
any  of  your  own  cases,  and  therefore  I  asure 
mv8<^lf  you  will  not  take  circumstances  for  e«H 
dence ;  for  if  you  should,  the  condition  of  a 
man's  hfe  were  nothing.  In  the  mean  tio^ 
you  may  see  the  excellence  of  the  king's  jo-^ 
tice;  which  makes  no  distinction,  potting' ii.e 
into  your  hands  for  a  just  and  eoual  eensare. 
For  my  part,  I  protest  before  Ood  1  was  neither 
guilty  of,  nor  privy  to,  any  wrong  that  Over- 
bur)-  suffered  in  this  kind.  A  man  sensible  of 
his  own  preservation,  had  need  to  express 
himself. 

So  he  being  withdrawn  from  the  bar,  bi^ 
Lord  High  Steward  briefly  reported  to  thr 
lords  the  proofs  against  my  lord  of  Sowsersev, 
l>en  the  lords  by  themselves  (and  my  LoH 
Steward  for  iiis  ease,  but  returning  be^ive  the 
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rest)  staid  some  time  together ;  in  which  in- 
terim they  sent  for  the  two  chief  judticei. 
Being  returned,  tiie  serjeaut  cryer,  Air.  Pen- 
shaw,  called  every  lord  by  his  name,  Robert 
lord  Dormer,  and  so  to  the  rest,  before  my  Lord 
High  Steward  spake. 

X.  H.  S,  Hubert  lord  .Dormer,  how  say 
you?  Whether  is  Robert  earl  of  Somerset 
Guilty  of  the  (elony,  as  acce3sary  before  the 
fact,  of  the  wiltid  poi^^ning  and  marder  of  sir 
T.  Overbury,  whereof  he  hath  been  indicted 
and  arraigned,  or  Not  Guilty  ?  And  so  par- 
ticularly to  every  lord,  one  by  one. 

L.  Dormer,  Guilty,  my  lord  :  (Standing 
up,  and  baie-headed ;  then  sitting  ngain.)  My 
lord  Norris,  when  it  came  to  him,  said.  Guilty 
of  Murder :  But  being  tuld  by  my  Lord  Hi|£h- 
Steward,  that  he  must  say  either  Guilty,  or  Not 
Gailty,  to  the  indictment,  he  said.  Guilty. 
Then  Mr.  Lieutenant  brought  the  Prisoner 
again  to  the  Bar :  But  1^  had  before  taken  off 
his  George  himself. 

Mr.  Atiorwm.  My  Lord  High-Steward, 
Robert  earl  of  Somerset  hath  been  indicted 
aad  arraigned,  and  put  himself  upon  his  peers, 
who  all,  without  the  difference  of  one  voice, 
have  found  him  Guilty ;  I  pray  Judgment. 

Mr.  Fenthofp,  Rol>ert  earl  of  Somerset,  hold 
up  thy  hand.  Whereas  thou  hast  been  in- 
dicted, arraigned,  and  pleaded  Not  Guilty,  as 
accessary  bdbre  the  fact^  to  the  wilful  poison- 
ing and  murder  of  sir  T.  Overbury,  and  hast 
put  thyself,  upon  thy  peers,  who  have  found 
thee  Guilty,  what  hast  thou  to  say  for  thyself, 
wby  Sentence  of  Death  should  not  be  pro- 
nounced against  thee  ? 

L.  of  Som.  The  sentence  that  is  past  upon 
me  must  be  just :  I  only  desire  a  death  ac- 
cording to  my  degree.     For  that  Simcoeks 

said 

X.  H,  S.  My  lord,  you  are  not  now  to  speak 
any  more  ia  your  defence:  but  why  Judgment 
of  Death  should  not  be  pronounced. 

L  of  Som.  Then  I  have  no  more  to  say ; 
but  humbly  beseech  you  my  Lord  High-Stew- 
ard and  the  rest  of  the  lords  to  be  intercessors 
to  the  king  for  his  mercy  towards  me,  if  it  be 
necessary. 

My  U)rd  High-Steward,  taking  the  white- 
staff  from  sir  R.  Coning%by,  pronounced  sen- 
tence. 

L.  H.  S,  Robert  carl  of  Somerset,  whereas 
thoo  hast  been  indicted,  arraigned,  and  found 
Guilty,  as  accessary  before  the  fact,  of  the 
wilful  poisoning  and  murder  of  sir  T.  Over* 
bury ;  you  are  therefore  to  be  carried  from 
hence  to  the  Tower,  and  from  thence  to  -the 
place  of  execution,  where  you  are  to  be  hanged 
till  you  be  dead :  And  the  Lord  have  mercy 
upon  you. 

L.  of  Som,  My  lords  the  peers,  I  beseech 
you,  as  you  have  been  the  judges  of  this  day,  so 
you  will  be  my  inCercesnors. 

Then  my  Lord  Steward  broke  his  staff,  the 
court  dissolved,  and  the  prisoner  was  carried 
away. 

Afterwards  the  Earl  aad  his  countess  received 


several  reprieves,  during  which  he  wrote  to  the 
king  the  following  obscure  Letter*. 

*'  May  it  please  your  mojesty ;  By  this  gen- 
tleman, your  majesty's  Lieutenant^  I   uuder- 

*  It  is  not  improbable  that  sr>me  expres- 
sions in  this  letter  may  liave  relation  to  a  re> 
j  port  spread  about  at  that  time,  of  Somerset's 
,  threatening  message  sent  to  kine  James  by  the 
Lieutenant  of  the  lower, '  that  if  he  hail  nut  his 
pardon,  he  would  discover  an  important  secret, 
which  it  w!is  tlie  king's  interest  to  have  con- 
cealed.* 

The  followitij^  passage  in  Wcldon  throws 
some  light  on  tins  matter ;  ''And  now  for  ihc 
last  act  enters  Somerset  himself  on  the  stage, 
who  bcinic  told  as  the  mnnner  is  by  the  Lieu- 
Cenant,  that  he  must  provide  to  go  next  day  i« 
his  Trial,  did  absolutely  refuse  it,  and  said  they 
should  carry  him  in  his  bed :  that  the  king 
had  as&urcd  him,  he  should  not  come  to  any 
i.'ial,  neither'  durst  the  king  to  bring  him  to 
trial ;  this  was  in  an  high  strain,  and  in  a  lan- 
guage not  well  understood  by  Geor|;e  Moore, 
Lieutenant  in  Elwes  bis  room)  that  made 
Moore  quiver  and  shake,  and  however  he  was 
accounted  a  wise  man  yet  was  he  near  at  his 
\tits  end  ;  yet  away  goes  Moore  to  Greenwich, 
as  late  as  it  was,  bemg  IS  at  night,  bounoeth 
at  the  back  stairs  as  if  mad,  to  whom  came  Jo. 
Lbveston,  one  of  the  grooms,  out  of  his  bed, 
enquires  tlie  reason  of  that  distemper  at  so  late 
a  season ;  Moore  tells  him,  he  must  speak  with 
the  king ;  Loveston  repiies,  he  is  i)uiet,  which, 
in  Uie  Scotish  dialect,  is  fast  asleep ;  Moore 
says,  you  must  awake  him  ;  Moore  was  called 
in  (the  chamber  left  to  the  king  and  Moore);  he 
tells  the  king  those  passages,  and  desired  to  be 
directed  by  the  king,  fur  he  was  gone  beyond 
his  own  reason  to  hear  such  bold  and  unduti- 
ful  expressions,  from  a  faulty  subject  against  • 
just  sovereign :  the  king  fdlls  into  a  passion  of 
tears.  *  On  my  soul,  Moore,  I  wot  not  what  to 
do,  thou  art  a  wise  man,  help  me  in  this  great 
straight,  and  thuu  shalt  find  thou  dost  it  for  a 
thankful  master,'  with  other  sad  expressions  ; 
Moore  leaveit  the  king  in  thnt  passion,^  but  as^ 
sures  him  he  will  prove  the  utmost  of  his  wit 
to  serve  his  majesty,  and  was  really  rewarded 
with  a  suit  worth  to  him  1500/.  (although  An- 
nandale,  his  great  friend,  did  cheat  liim  of  one 
half)  so  there  was  fakbood  in  friendship. — Sir 
George  Moore  returns  to  Somerset,  about  three 
o'clock  next  morning  of  that  day  be  was  to 
come  to  trial,  enters  .Somerset's  clmmber,  tdb 
him  he  had  been  with  the  king,  found  him  a 
most  affectionate  master  unto  him,  and  fail 
of  grace  in  his  intentions  toviards  him,  but  said 
be,  to  satisfy  justice  you  must  appear,  althouf^ 
return  instantly  again  without  any  further  pro- 
ceeding, only  you  shall  know  your  enemies  and 
their  malice,  tbough  they  shall  have  no  power 
over  you :  With  this  trick  of  wit  he  allayed  hia 
fury,,  and  cot  him  quietly,  about  ei^ht  in  thit 
morning,  to  the  Hall,  yet  feared  his  former  bold 
language  might  revert  again,  and  being  brought 
bythis  trick  into  the  toil^might  have  more  enragtd 
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tand  of  some  hale  you  made,  and  the  cause  of 
it,  at  such  time  as  he  offered  to  your  majesy 
my  letters ;  but  soon  after  your  majesty  could 
resolve  yourself,  and  behold  me  nothing  .so  dif- 
fident of  you,  but  in  humble  language  peti- 
tioning your  favour;  for  I  am  in  hope  that  my 
Gondii  ion  is  not  capable  of  so  much  more  mi- 
sery, as  I  need  to  make  my  passage  to  you  by 
such  way  of  intercession. — This  which  follows 
afler,  I  offer  yonr  majesty,  though  not  as  to 
yourself,  for  upon  less  motive  you  can  find  fa- 
vour for  me. — Now  I  need  only  move,  not 
plead  before  your  mfxjesty,  as  my  case  doth 
stand ;  for  what  I  seek  to  have  done,  /oUows 
upon  what  you  have  already  done,  as  a  conse- 
quence and  succeeding  growth  of  your  own 
act. — But  to  the  intent  that  your  majesty  may 
see  that  there  is  enough  to  answer  those  (if 

him  to  ily  out  into  some  strange  discovery,  that 
he  had  two  servants  placed  on  each  side  of 
him,  with  a  cloak  on  their  arms,  giving  them  a 
peremptory  order,  if  that  Somerset  did  anyway 
fly  out  on  the  king  they  should  instantly  hood- 
wink him  with  that  cloak,  take  him  violently 
from  tlie  bar,  and  earry  him  away ;  for  which 
he  would  Secure  ihem  from  any  danger,  and 
they  should  not  want  also  a  bountiful  reward. 
But  the  earl  finding  himself  over-reached  recol- 
lected a  better  temper,  and  went  on  calmly  in 
his  trial,  where  ,he  held  the  company  until 
leven  at  night.  But  who  had  seen  the  king's 
restless  motion  all  that  day,  spndiu>;  to  every 
boat  he  see  landing  at  the  bridge,  cursing  ail 
.  Uiat  came  without  tidings,  would  Ixivc  easily 
judged  all  was  not  right,  and  there  had  been 
some  grounds  for  his  fear  of  Somerset's  boldness ; 
but  at  last  one  bringing  him  word  lie  was  con- 
demned, and  the  passages,  all  was  quiet.  .  This 
is  the  very  relation  from  Moore's  own  inoutli, 
and  tliis  told  to  two  gentlemen,  of  which  the 
author  was  one,  that  had  no  assurance  of  their 
honesty,  but  though  he  failed  in  his  evidence, 
or  rather  doted  at  this  instant,  yet  they  never 
failed  not  in  that  worth,  inherent  in  every  noble 
spirit,  never  speakini«of  it  till  the  king's  death, 
both  the  gentlemen  beinj;  now  alive,  and  had 
this  vei-batim  from  Moore  in  Wan  stead  Park. — 
iVnd  there  were  strong  inducements  to  believe 
Somerset  knew  that  hv  him,  he  desired  none 
other  )n  the  world  should  he  partaker  of,  and 
all  that  was  not  peace  within  in  thtt  pence- 
maker  himself :  for  he  ever  courted  Somerset 
to  his  dying  day,  and  gave  lum  4000/.  per  ann. 
£br  fee  farm  rents,  after  he  was  condeiv.ned, 
which  he  took  in  his  servants  names,  not  his 
own  (aa  tljeu  beiue;  condemned  not  capable  of) 
and  he  then  resolved  never  tit  have  pardon.  I 
have  heard  it  credibly  reported,  he  was  told  by 
a  wizard,  that  could  he  bnt  come  to  see  the 
king's  face  as;ain,  he  s!)ould  be  reinvested  m 
his  fbrmer  dearness;  this  had  been  no  hard 
experiment,  bnt  belike  he  had  too  much  reli- 
^Mon  to  trust  to  wiziirds :  or  else  some  friends 
of  his  had  trusted  them,  and  been  deceived 
by  them,  and  he  had  IIiUl'  reason  to  put  con- 
fifii«MC9  in  them. — ^iMany  beUeve  him   guilty 


any  such  there  be)  as  do  go  about  to  pervert 
the  exercise \>f  your  power,  and  ib  ttim  it  from 
its  own  clear  excellency,  for  to  minister  unto 
their  passions;  I  have  prtrsuined  to  this  end  to 
awake  your  majesty's  own  conceit  opon  this 
subject,  which  can  gather  to  itself  better  and 
more  able  defences  in  my  behalf  upon  this  view. 
For  though  the  acts  of  your  mercy  which  are 
not  communicable,  nor  the  causes  of  them  with 
others;  as  derived  from  those  secret  motives 
which  are  only  sensible  and  privy  to  your  omb 
heart,  and  admit  of  no  search  or  discovery  to 
any  general  satisfaction ;  and  that  under  this 
protection  I  might  guard  my  paiticular  safiici- 
ently;  yet  my  case  need  not  hide  itself,  hot 
attend  the  dispute  with  any,  that  would  put 
upon  ft  a  monstrous  and  heavy  shape :  though 
that  I  must  acknowledge,  that  both  hfe  and 

of  Overbury's  death,  but  the  most  thought  lun 
guilty  only  of  the  breach  of  friendship  (ind 
that  m  a  high  point)  by  suiTeriBg  bis  imprison- 
ment, which  was  ilie  high  way  to  his  murder; 
and  this  conjecture  I  taJke  to  be  of  the  J0tta4- 
est  opinion;  for  by  keopinK  him  oat  of  the 
action  (if  it  were  ih^ covered)  his  greatness  foN 
tified  with  innoccncv,  would  curry  their  n^icea- 
cies  througii  all  dangers.  For  the  gmtJemaa 
himself,  he  had  misfortune  to  marry  such  a 
woman  in  such  a  family,  which  first  andermined 
his  honour,  afterwards  his  life  (at  least  M  be 
dead  in  law) :  nor  did  any  thing  reflect  op*  n  lum 
in  all  his  time  of  favoui  ite,  but  in,  and  hy  that 
fanrily,  tirst.in  iiis  adulterous  fiiarriage,  then  iu 
so  hated  a  family,  and  the  bringing  in  Cnmtiel^ 
and  Ingrain,  as  projectors,  all  by  his  wife  anJ 
friends  means ;  otherwise  he  had  been  the  bravest 
favorite  <jf  our  time,  full  of  majesty,  employin: 
his  time  like  a  statesman,  and  the  king  le}  r 
correspondency  with  him  by  letters  almo**; 
weekly  to  his  dying,  day.  And  here  have  vi? 
brougiit  this  great  man  to  his  end  with  i.>« 
countess,  Mrs.  Turner,  Weston,  Franklyn,  r.na 
Elwes  died  in  the  Tower,  and  here  died  it.> 
great  business,  Weston  ever  saying  it  ntttrr 
troubled  him  to  die  with  so  many  blue  ir^- 
bunds :  and  it  is  verily  believed,  when  the  Lire 
made  those  terrible  imprecations  on  hiro^cii. 
deprecations  of  the  judges,  it  was  intendei  ue 
law  should  run  in  its  proper  chminel,  but  ^u> 
siopi  and  put  out  of  coo^^e,  by  tlie  folly  ortba: 
great  clerk  sir  Edward  Coke,  though  na  Hi«e 
man,  who  in  a  vain-glorious  speech  to  ?hew 
his  vigilancy,  entt>r$  into  a  rapture  as  he  <>  te 
Oh  the  bench,  ^aying  <'  God  knows  wh^i  be^ 
came  of  that  sweet  bt\be  prince  Hemy"  \h\il 
I  know  somewhat)  und  surely  in  seard.ia^  ii*e 
cabinet!)  he  liiihted  on  M>me  papers  that  ^n'e 
plain  in  that  which  was  fr\er  whi$pere<l,  wfi.h 
hiuj  he  gone  on  in  -a  i:cntle  way,  \%ould  htue 
fallen  in  of  them>«clvcs,  not  to  Imvv  beeu  cr<- 
vented  ;  but  this  folly  of  htsr  tongue  stopi  tt^ 
bre:ith  of  that  discovery  of  that  so  foid  a  mur> 
der,  which,  I  fear,  cries  Still  for  vengv^ance." 
Weldun,  Court  uikI  Character  of  king  Jaian, 
115. 
It  does  appeal*  tliat  there  was  in  Somerset i 
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estate  are  forfeited  to  you  by  law ;  yet  so  for-  I 
feited,  that  the  same  law  gives  you  the  same 
power  to  preserve,  as  it  doth  to  puniih,  where- 
by yoor  majesty's  higher  prerogative  doth  not 
wrestle  with  it,  nor  do  you  infringe  those 
grounds  by  which  you  have  ever  governed,  so 
as  the  resistance  is  not  great/  that  your  majesty 
hath  for  to  give  life,  and  which  is  ie«s  in  tlie 
gift  of  estate,  for  that  the  law  casts  wholly  upon 
yourself,  and  yields  it  as  lit  matter  for  exercise 
of  your  goodness. — Once  it  was  your  majesty's 
gift  to  me,  su  it  may  be  better  not  taken,  for  to 
avoid  to  take  that,  which  hath  been  once 
their  own ;  and  I  may  say  farther,  that  the  law 
hath  not  been  severe  upon  the  ruin  of  innocent 
posterity,  nor  yet  cancelled  nor  cut  off  the  me- 
rits of  ancestors,  before  t)ie  politick  hand  of 
state  had  contrived  it  into  these  sever:  J  forms, 

keeping  an  important  secret  of  which  the  king 
<ireaded  a  discovery.  "  Some,**  says  Harris, 
**  have  thought  the  discovery  dreaded  was  the 
manner  of  prince  Henry's  death,  whicli  was 
believed  to  have  been  by  poison ;  but  if  I  may 
be  allowed  to  oflFer  a  conjecture,  it  was  the  re- 
vealing of  that  [most  unnatural!  vice  to  which 
Jaraes  seems  to  have  been  addicted,  that  was 
the  oJ>ject'of  his  fear."  See  Harris's  Historical 
Account  of  Jamet*  1st,  69,  205,  and  Osborn, 
Weldon,  and  Peyton,  as  quoted  in  pp.  70,  71, 
of  that  work. 

It  is  certain  a  suspicion  extensively  pre- 
vailed that  prince  Henry  was  killed  by  poison. 
Ti»e  following  Report  of  the  state  of  hib  body 
after  death  is  extracted  from  "  Truth  brought 
to  light  by  Time,  &c.'* 

Dissecto  illustrlbsiini  Prhiclpis  corpore  ha:c  a 

nobis  notata  bunt  iiibpectiune. 

*'  Primo,  aniiiiadvertiniui  ipsius  jecur  colf)re 

pallidiui  quibubdain  in  locis  sublividam,  cistam 

autem  fellis  a  biie  vacuam,  flatu  \ero  tur^idara. 

— St'cumlo,  Lienein  habuit  vaiiis  in  locis  pryeter 

iiRturam   nigram. — Teriio,   Ventriculura  nulla 

ex  parte  labium. — Quarto,  Dtrt^>lira;;nia  mullis 

111  locis  (tenij^ratum. — Quinto,  Piilmones  nigros 

varie  maculatos   et   ichore   multo   rcpk-tos. — 

'V'enas  habuit  in  posterii»re  cerebri   parte  ple- 

niores  ;  ventriculos  autem  aqua  iimpida  plenos. 

lu  quorum  iidcm  prx-scutein  rciationutu  manu 

juopria  subsignavimus  die  7  Novembri*,  1612. 

Dr.    Mayeroe;  Dr.   Atkins;  Dr.  Hainuioud  ; 

l>r.  Palmer ;  Dr.  GiflT.jrd  :  Dr.  Butler. 

Alortuus  est  illugirissiinus  Princeps  sexto  die 

>Iovenibr.  1612,  teninuro  vespcrtiiio  :  cjubque 

r.iinis  celebiatum  sepluno  die  Decembrn  prox- 

ime  sequentis.** 

The  Dis'section  of  the  Body  of  prince  Henry. 

**  1st,  We  found  his  lirer  paler  than  ordinary, 
lU  certain  places  somewhat  wan,  his  call  witli- 
jut  any  choler  in  it,  and  distended  with  wind. 
— -fjilly,  his  spleen  was  in  divers  places  more 
lijiii  ordinarily  black. — 3dly,  his  stomarh  was 
n  nc»  part  ofiended.-~4thly,  his  midriff  was  in 
iiv<^-r9  places  black.  —  5ihly,  his  lungs  were 
•rry  black,  and  in  di\ers  places  spotted,  and 
uli  of  »  ^^lin  w»t«ry  blood. — Lastly,  the  veins 


as  fitted  to  their  ends  of  government. — To  this 
T  may  add,  that  whereupon  I  was  judged,  even 
the  crime  itself  might  have  been  noiiC,  if  your 
mijesty's  hand  had  not  once  touched  upon  it, 
by  which  ati  access  unto  your  favour  was  quite 
taken  from  me.  Yet  as  it  did  at  length  ap- 
pear, I  fell  rather  for  want  of  well  defending, 
than  by  the  violence  or  force  of  any  proofs ;  for 
I  so  far  forsook  myself,  and  my  cause,  as  that  it 
may  be  a  question  whether  I  was  more  con- 
demned for  that,  or  for  the  matter  itself,  which 
was  the  subject  of  that  day's  controversy.— 
Then  thus  far  nothing  hath  appeared,  wherein 
your  majesty  hath  extended  for  me  your  povver, 
beyond  the  reasonable  bound ;  neither  doth 
any  tiling  stand  so  in  the  way  of  your  future 
proceedings,  but  rather  make  easy  your  majes- 
ty's favour  for  my  relief. — What  may  tlien  be 

in  the  hinder  part  of  his  head  were  fuller  than 
ordinary,  but  the  ventricles  and  hullowness  of 
the  bram  were  full  of  clear  water. 

In  witness  whereof,  with  our  own  hands  we 
have  subscribed  this  present  relation,  the  7th 
day  of  November,  1612. — Mayerne;  Atkins; 
Hammond ;  Palmer  ;  Gifford  ;  Butler." 

In  2  Kennett's  Compl.  Hist.  689,  is  the  fol- 
lowing note  on  Wilson's  intimations  that  the 
prince's  death  was  caused  by  poison.  "  How  • 
well  or  ill  grounded  our  authnr's  conjectures 
were  about  the  death  of  prince  Henry,  I  shall 
not  take  upon  me  to  determine;  since  few 
princes  of  ^o  great  ho])es  die  an  untimely  death, 
but^'the  world  is  apt  to  attribute  it  to  foul  play. 
— ^This  is  certain,  the  court  was  full  of  suspi- 
cions alK)ut  it ;  and  it  was  whispered  about, 
that  the  prince  having  entertained  a  mortal  pre- 
judice to  the  favourite  Cnrr,  he  was  taken  off  to 
prevent  the  effects  of  it.  These  surmises 
came  likewise  to  be  insinuated  in  the  pulpit ; 
and  we  have  yet  extaut  in  print,  a  sermon 
preached  nt  St.  James's  upon  the  dissolution 
of  his  family,  wherein  the  preacher  that  had 
been  his  domestic  chaplain  made  sucl'i  broad 
hints  about  the  manner  of  his  death,  that 
melted  the  auditoi'y  iuti  a  flood  of  tears,  and 
occa^ii)ned  his  -being  dismissed  the  court. — 
Some  years  :\fter,  «  hen  the  murder  of  sir  Tho. 
Overbnry  came  upon  the  stage,  at  one  of  the 
trials  before  the  Lord  Chief  Justice  Coke, 
there  escape  d  him  some  words  in  heat,  that 
plainly  imported  his  suspicion  that  Overbury 
iifld  been  pc»isoned,  to  prevent  the  discovery 
of  another  ci  ime  of  the  same  nature  committed 
upon  one  of  the  hi;^hest  rank,  whom  be  termed 
a  sweet  prince,  which  was  taken  to  be  meant 
prince  Henry;  for  which  rashness  the  Lord 
Cl.iijf  Justice  lost  the  king's  favour,  and  some 
time  afterwards  his  place." 

Mr.  Fox  writing  to  Lord  Lauderdale  sayii 
*'  I  recollect  that  the  impression  upon  my  mind 
W.1S,  that  there  was  more  reason  than  is  gene- 
rally allowed  for  suspecting  thai  prince  Henry 
wns  p<»isoned  bySomCiset,  and  that  the  king 
knew  of  it  a'ter  thf  fact.**  Ste  lord  Holland's 
prt'f  ire  to  Fo\*9  History  of  tiie  early  part  of 
the  lUi«;n  of  James  the  Second. 
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the  cause  that  malice  can  pitch  upon,  where- 
fore your  majesty  should  not  proceed  to  accom- 
plish your  own  work?  aspersions  are  taken 
away  by  your  majesty's  letting  me  loose  to  the 
utmost  power  oi'law^  with  the  lives  of  so  many 
offenders^  which  yieldeth  the  world  subjects  of 
sorrow  rather  than  appetite  to  more  blood.  But 
truth  and  innocency  protect  themselves  in  poor 
men,  much  more  m  kings,  neither  was  tnere 
•ttch  aspersion  (God  kno^s)  in  any  possibility 
towards  your  majesty,  but  among  tnose  who 
would  creaie  these  pretences  to  mislead  your 
miijest^,  and  thereby  make  me  miserable ;  if 
not  tius  (whereof  ibe  virtue  and  use  was  in  the 
former  time,  and  is  now  determined)  there  is 
not  any  but  ydur  pleasure. — It  is  true,  I  am 
forfeited  to  your  majesty,  but  not  against  you 
by  any  treasonable  or  unfaithful  act ;  besides, 
there  is  to  be  yielded  a  distinction  of  men,  as 
in  faults ;  in  which  I  am  of  both  under  the 
nearest  degrees  of  exception. — Yet  your  ma- 
jesty hath  pardoned  life  and  estate  to  traitors 
and  strangers,  sometimes  the  one,  sometimes 
the  other ;  nay,  to  some  concerned  in  this  bu-^ 
siness,  wherein  I  suffer,  yon  have  pardoned 
more  unto  th^m,  than  I  desire,  who  (as  it  is  re- 
puted)  if  they  liad  come  to  the  test,  had  proved 
icopper^  and  should  have  drank  of  tiie  bitter 
ci4»  4is  well  as  others. — But  I  do  not  by  this 
envy  your  favours  to  any  persons^  nor  seek  I  to 
draw  them  into  the  yoke  with  myself,  but  ap- 
plaud your  majesty  s  goodness,  being  in  that 
respect  in  a  near  possibility  to  come  at  me ; 
besides  this,  to  £lwes  your  majesty,  has  given 
an  estate,  (which  is  a  greater  gift  than  life,  be- 
cause it  extends  to  posterity)  wlio  was  the  worst 
deserver  in  this  business,  an  unoifended  instra- 
ment,  who  might  have  prevented  all  after-mis- 
chief, but  for  his  own  ends  suffered  it,  and  by 
the  like  arts  afterwards  betrayed  it. — To  this  I 
may  add  Tresham  in  the  Powder-treason,  upon 
whose  successors  I  do  nut  cast  any  of  his  in- 
famy, yet  he  preserved  himself  to  pobterity;  so 
as  wha:  he,  or  others  such  as  he,  have  defraud- 
ed by  the  arts  of  law,  and  whom  their  own  uu- 
faithfulness  made  safe ;  I  iiave  much  ado  to 
hold  my  ingenuity  and  confidence,  how  it  may 
be,  because  I  distrusted  nut  your  majesty,  or 
because  it  returned  in  your  power  from  whom 
I  had  it.  Is  it  in  danger  to  be  brokeu  or  dis- 
membered? L«tme  hope  that  there  is  nothing, 
which  by  favour  may  be  excused,  or  by  industry 
might  have  been  avoided,  that  will  fail  me, 
where  your  msyesty  is  to  determine.  It  is  not 
I,  that  put  your  majesty  in  mind  opportunely, 
it  is  be,  that  was  your  creature ;  it  is  Somerset, 
with  all  your  honours  and  eitvious  greatne!»s, 
that  is  now  in  question.  Kincs  (hemseUes  are 
protected  from  the  breach  of  law,  by  being  fa- 
vourites and  God's  anointed;  which  gives  your 
^  majesty  like  privilege  over  yours,  as  I  took  from 
Dr.  Donne  his  strmon,  That  the  goodness  of 
God  IS  not  so  much  acknowlediied  by  us  in  be- 
ing our  Creator,  as  in  being  our  Kedeemer: 
9or  in  that  he  hath  chosen  us,  an  that  nothing 
can  take  us  out  of  his  hand ;  which  in  your 
maj^ty's  remanbrance  let  me  challenge  and 


hope  for :  for  the  first  accetses  of  favour,  tbej 
may  be  ascribed  unto  one's  own  pleasing  theoi- 
selves,  but  that  appears  to  be  lor  our  sakes, 
and  for  our  good,  when  the  same  forsakes  act 
our  civil  desires. — This  redemption  I  crave,  not 
as  to  my  oWn  person,  but  with  your  benebti 
once  given ;  nor  do  I  asstune  them  very  deep, 
for  I  have  voluntarily  departed  from  the  hopes 
of  my  pension,  place,  omce,  I  only  cleave  to 
that  which  is  so  little,  as  that  it  will  sa&r  no 

f parting  or  diminution.— And  as  in  my  former 
etters,  so  by  this,  I  humbly  ciave  of  your  ma- 
jesty not  to  let  the  practices  of  court  work  upon 
your  son  the  prince,  not  fearing  .the  sofferiag* 
of  my  loss  in  that  particular  so  much  (for  1  can- 
not lose  it  but  willingly  all  with  it),  as  for  to 
take  off  th6  stage,  that  which  in  the  attempt 
may  prove  inconvenient.— But  if  your  maj(&:> 
have  any  respects  to  move  you  to  suspend  )our 
goodness  towards  me,  let  that  which  is  mioe 
rest  in  your  own  hands,  till  that  you  find  all  op- 
posite humours  conformed  to  your  purpose.— 
I  have  done  wrong  to  myself^  thus  to  e&tertais 
such  a  doubt  of  your  majesty ;    but  the  anie- 
lentine  of  adversaries,  which,  when  yon  vi!! 
have  triem,  will  soon  alter ;   and  that  all  tbis 
while  I  have  received  nothing  of  present  notice 
for  direction,  or  to  comfort  me  from  yoas  ma- 
jesty, hath  made  me  to  expostulate  with  inyscif 
thus  hardly :    for  God  is  my  jndge^  sir,  I  csa 
never  be  worthy  of  it,  if  I  have  these  marks  put 
upon  me  of  a  traitor,  as  that  tumbling  and  dis- 
ordering of  that  estate,  would  declare.     Tlie 
divorce  from  your  presence,  lays  too  much  vpoo 
me,  and  this  would  upon  both. — I  will  say  » 
further,  neither  in  that  which  your  majestj 
doubted  my  aptness  to  ffdl  into  :  for  my  came 
nor  ray  confidence  is  not  in  (hat  distress,  as  fcr 
to  u^e  that  mean  of  intercession  or  any  tbiaf 
besides ;  but  to  remember  your  majesty  that  1 
am  the  workmanship  of  your  hands,  and  bear 
your  stamp  deeply  imprinted  in  all  the  charsc^ 
ters  of  favour ;    that  I  was  the  first  plant  is- 
graf);ed  by  your  majesty's  hand  in  this  place, 
therefore  not  to  be  unrooted  by  the  same  bsod, 
lest  it  should  taint  all  the  same  kind  with  the 
touch  of  that  fatalness ;   and  that  I  was  crco 
the  son  of  a  father,  whose  services  are  registered 
in  the  first  honours  and  impressions  I  took  d 
your  mnjesty's  favour,  and  laid  there  as  a  foua> 
dation  stone  of  that  building. — These  and  your 
majesty's  goodness  for  16  receive  them,  f$  what 
I  rely  upon,  praying  for  your  majesty's  prospe- 
rity ;    I  am  m  all  htimbleufss,  your  roajestTs 
loyal  servant  and  creature,  R.  Somc&set." 

On  the  18th  of  Januarv,  1691,  tbe  kinglj 
order  of  council  granted  them  the  liberty  of  iv- 
tiring  to  a  country  house. 

At  miilehall,  Jan,  ISth,  1621. 

Trescnt,  L.  Keeper ;  L.  Treasurer ;  L.  Pre- 
sident; L.  M.  Hamilton  ;  Earl  Marshal;  L 
Via.  Falkland ;  L.  Digby;  L.  Brooke;  Mr. 
Treasurer;  Mr.  Secretary  Calvert;  Mr.  Chau- 
cellor  of  the  Exchequer ;  Master  of  tbe  Re^ 

**  Wltereas  his  majesty «is  gredoosly  pie>«d 
to  enlarge  and  set  at  libeny  the  eaHof  Sount-^ 
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set  and  bif  lady,  now  prisoners  in  the  Tower  of 
London  ;  and  that  nevertheless  it  is  thought  fit 
chat  both  the  said  earl  and  his  lady  be  confined 
to  some  oonvenient  place :  it  is  therefore,  ac- 
cording to  his  majesty's  gracious  pleasure  and 
command,  ordered,  That  the  earl  of  Somerset 
and  his  lady  do  repair  either  to  Grays  or  Cow- 
sham,  the  lord  Wallingford's  houses,  in  the 
county  of  Oxon,  and  remain  confined  to  one  or 
either  of  the  said  hou(»es,  and  within  three  miles 
compass  of  either  of  the  same,  until  farther 
order  be  given  by  his  majesty/' 

At  last  in  the  year  1624,  about  four  months 
before  the  death  of  the  kinj^  they  obtained 
their  Pardons;  notwithstandmg  the  king  had 
furmerly^made  a  solemn  declaration,*  that  he 
would  never  pardon  any  person  who  should  ap- 
pear to  have  been  concerned  in  this  murder. 

The  Countess  of  Somerset's  Pabdon. 

Jacohus  Rex;  Rex  omnibus' ad  quos,  &c; 
salutem.  Cum  tarn  justic.  quam  misericord 
fontes  a  solio  Regis  promanare  oonsueverint  et 
debeant  ex  quibus  prior  ille  justida  io  memo- 
rabili  casu  mortis  et  interfectionis  ThomsB  Over- 
bury  mil.  cursu  coQStanti,  et  recio  a  nobis,  et 
cura  nostra  regia  fhixit,  et  derivatus  est,  in  nos- 
tram  et  subditorum  satisfactienem  plenariam : 
Comqoe  divers'  et  multiplices  caus»  et  motiva 
dementia  nostf  occurrant,  quse  misericordiam 
nost.  rcgpam  etgaFranciscam  Carr  nuper  Comi- 
ties. Somerset  promovere  possint,  prasertim 
caede  ilia  tot'  et  tal'  exemplis  justitia  jam  antea 
expiata,  pracipue  vcro  dua,  quarum  prima  ad 
patrem  ejus  et  amieos  spectat,  fiuniliam^ue  et 
procapiam  prenobil.  altera  ad  eam  ipsam, 
quod  lib.  et  spontanea  delictum  suum  confessa 
lit,  se  submittendo  et  prosteniendo  ad  miseri- 
cordia  nost.  altare,  non  bolum  durante  tempore 
incaroerationis  sua,  verum  etiam  publice  et  in 
judicio.  Cumque  Tbo.  Dominus  Ellesmere 
Cancellar.  nr*  Anglia,  et  magnus  Senescallus 
nr'  Anglia  ea  vice  existeos,  necnon  omnes  pares 
ejus  per  quonum  judicium  convicta  fuit  ad 
homil.  Petitionem  ejusdem  Francisca  publice 
fiKt'  proraisso  suo  ad  intercedend.  pro  miseri- 
cordia  nostra  rt gia.  erga  eam  solenniter  se  ob- 
striaxerint.  Imprimis  autem  nobiseum  perpen- 
dentes  natnr'  delicti  ejus  unde  ipsa  indic^al' 
arraipnat'  convict'  et  condemnat'  sit  (viz.)  quod 
non  taer'  process,  et  judicium  tnnqnam  de  prin- 
cipal, sed  de  aecessoria  ante  face'  eaque  ipsa 
procuratio  exconsoeleratainstigationehominum 
quorundum  ignobilium  originem  suscepisse 
videtur.  Sciatis  qfibd  nos  pietate  moti  de  gratia 
nostra  speciali  ac  certa  scienc'  et  mero  motu 
nost'  pardonavimus^  remisimus,  ct  relaxavimus, 
ac  per  prasentes  pro  nob'  hared'  et  succ'  nostris 

—  I  I  IM ■        .     ■   iii»   .11.  »l||i  l.ll 

*  At  the  time  when  this  prosecution  was 
first  set  on  foot,  the  king  gave  a  strict  ciiarge 
to  the  judges  to  make  a  diligent  search  and  in- 
quiry into  the  truth,  and  told  them,  If  ever  he 
spared  any  that  were  guilty,  he  wished  the  curse 
of  God  might  light  on  him,  and  his  posterity. 
See  the  Note  at  the  beginning  of  the  earl  of  So- 
merset's Case,  p.  966. 


pard^namos,  remittimus,  et  relax  amus  prafiit'. 
Francisca  Carr  nuper  Comitiss.  Somerset,  sea 
quocunque.alio  nomine,  cognomine  sive  addi- 
tione  nominis  vel  cognominis,  dignitatis,  loci  vel 
locorum  eadem  Francisca  sciatur,  censeatur, 
vocetur,  sive  nuncupetur,  aut  nuper  sciebatur, 
censebatur,  vocabatur,  sive  nuncupabatur,  ooci« 
sionem,  necem,  venenationem,  intoxicatiunem^ 
mortem,  felooiam,  et  felouicam  iitterfectionem 
prad.  Thoma  Overbury  mil.  seu  quocunque 
alio  nomine,  cognomine,  sive  additione  nominis 
vel  cognominis  lc»ci  vel  locor'  idem  Thomas 
Overbury  mil.  sciatur^  censeatur,-  vocetur  siva 
nancupetur,  aut  nuper  sciebatur,  censebatur, 
vocabatur,  sive  nuncupabatur,  per  ipsam  Fran- 
ciicam  per  se  solam.  sive  cum  aliqua  alia  per* 
sona  sive  aliquibus  al'  person  is  qiiibuscunque, 
quomodocunque,  qualitercunque,quandocunque 
seu  ubicunque  fact'  commiss.  sive  perpetrat'  ac 
omnes  et  omnimodas  conspirationes,  felonias, 
abettationes,  procurationes,  mcitatiooes,  confor- 
tation'manutension'  aoxiliatioiies,  conductiones^ 
maodat'consilia,crimina,  transgressiones,  male- 
facta,  offens.  et  delict' quacunque  prad.  mortem^ 
oocisionem,  necem,  venenationem,  intoxica- 
tionem,  feloniam  et  felonicam  interfectionem 
pnrd.  Thoma  Overbury  mil.  in  aliqdo  taugen. 
sive  concern,  ac  accessar.  eorundem  tarn  ante 
factum,  quam  post  factym,  ac  fugam,  et  fugaa 
superinde  fact.  licet  eadem  Francisca  de  per- 
miss.  vel  aliquo  pramissor.  indictata  im petit, 
appellat.  rectat.  vocat.  waviat.  convict,  condem- 
nat.  attinct.  sive  adjudicat.  per  judicium  parium 
suoriun  coram  prad.  magno  Seuescalio  nostro 
Angl.  vel  air.  quomodocunque  existit  vel  non 
existit,  aut  indictari,  impetiri,  appellari,  rectari, 
vocari,  Swaviari,  convinci,  condemnari,  attingi, 
sive  adjudicari  contigerit  in  futur.  ac  omnia  et 
singula  indictameuta,  judicia,  condemnationes, 
execotiones,  poenas,  mortis  poenas,  corporal, 
puniciones,  ac  omnes  al.  poenas,  et  poenahtat. 
c^uascunque  de  pro  sive  concern,  mortem,  occh 
sionem,  necem,  venenationem,  intoxicationem, 
feloniam,  et  felonicam  inteifectionem  prad. 
Thoma  Overbury  mil.  in  sup.  vel  versus  ipsam 
Franciscam  hab.  fact,  reddit.  sive  adjudicat. 
aut  imposter.  habend.  fiend,  reddend.  sive  ad- 
jndicand.  aut  quce  nos  versus  ipsam  Francisc* 
pro  pramiss.  vel  aliquo  pramissor.  habuim'  ha- 
bem'  seu  impose,  habere  poterimus,  aut  bared, 
seu  sue.  habere  poterint  in  futur.  (Imprisona- 
raent.  ad  arhitrium  nr*  regium  aut  restric.  ullo 
modo  ad  locum  certum  Anglic^  confining,  tan- 
tum  except.)  Pardonamus  in&uper  ac  per 
prasent'  pro  nob.  hared.  et  succr.  nr'  remitt.  et 
relax,  prafat.  Francisca  omn.  et  singul.  utl»- 
gar.  si  qua  versus  ipsam  Francisc.  ratioue,  sive 
occasione  pramissor.  seu  eor.  alicujus  promul- 
gat.  fuer.  sive  imposter.  erunt  proniulgand. lac 
omn.  et  omnimod.  sect,  querel.  impetitiones,  et 
demand,  quacunque,  qua  nns  versus  ipsam 
Franciscam  pro  pramiss.  vel  nliquo  pramissor. 
habuimus,  habem.  seu  in  futur.  habere  puteri- 
mus,  Sectamque  pacis  nostra,. qua  ad  nos  ver- 
sus ipsam  Francisc.  pc rtinet,  seu  pertinere  po- 
tent rHtione  pramissor.  seu  eor.  alicujus,  et  fir- 
mam  pacem  nr*  eidem  Fraucisca  inde  damns  ot 
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coDcedinras  per  presentes:  Nolentes,  quod 
eadem  Franc,  per  Just.  Vic.  Escaetor.  Ballivot, 
s€u  aliquos  Mmistr'  nr'  oocssiooibus  pned.  seu 
eor.  aliquo  molestetur,  percurbetor,  seu  io  aliquo 
gravetur;  ita  camen  quod  stet  rect.  in  cur.  or. 
si  quis  versus  earn  loqui  voluerit  de  premissis 
vel  aliquo  prastuissor'  Licet  eadem  Francisca 
bonatn  et  sufficient,  securitat.  non  inveniat  se- 
cundum formam  et  eSectutii  cujusdain  Actus 
Parliament.  Domini  Edwardi  nuper  Regis  An- 
glia:  tertiiy  progenitor,  nr.  anno  regni  sui  decimo 
apud  Wchtm.  tent.  edit,  de  se  bene  gerend.  ex 
nunc  erga  nea  hsercd.  ad  succ.  nr*  et  cunctum 
populum  nP  £t  ulterius  pro  nobis  hered.  et 
succ.  nostris  de  ampliori  gratia  nostra  speciali, 
ac  ex  certa  scienc.  et  mero  motu  nostril  voio- 
'mus  et  concedimus  per  praesentis,  quod  hse  iitt. 
une.  paten,  pardonuiionis,  ac  omnia  et  singula 
in  eisdem  content,  bone,  furme,  valide  sufficient. 
et  eifectual.  in  lege  stabunt,  et  existent,  et  de- 
hinc  nullo  modo  vacu»  devenient;  Quodque 
imposter.  eadem  Francisca  uilo  uiodo  non  iur 
dictetur,  arrectetur,  iinpetatur,  vexetur,  seu 
gravetur  de  pro  vel  concerncnd.  niort.  occi- 
jsionem,  nccem,  venenaiionem,  intoxicationem, 
feloniam  aut  felonicam  interfectionem  prasd. 
Thomse  Overbury  mil.  qualitercuuque  seu  quo- 
cunque  modo  id^m  Thomas  Overbury  mil.  ad 
mortem  suam  devenit.  Statut.  in  Parliament. 
ODomini  Riclmrdi  nuper  Regis  Anglis  secundi, 
anno  regni  sui  decimo  teriio  tent.  edit,  aut  ali- 
quo alio  statut.  actu,  ordination,  provisione, 
fiive  restrictione  in  contrar.  inde  non  obstan.  In 
«ujus  rei,  &c.  Teste,  &c.  £x  per  F.  Bacon. 
•*  May  it  please  your  excellent  mnjesty  : 
This  Bill  containeth  your  niajesty's  gracious 
pardon  unto  the  lady  I*  ranees' late  counte»s  of 
Somerset,  for  being  accessary  before  the  fact; 
of  the  death  and  impoisoument  of  sir  T.  Over- 
bury.— It  hath  inserted,  as  motives  to  your  ma- 
jesty's mercy,  four  respecfo;  that  is  to  say: 
The  respect  of  her  father,  friends  and  family. 
— Her  voluntary  confession,  both  when  she  wns 
prisonecy  and  at  the  bar. — The  promise*  made 
publicly  by  the  Lord  High  Steward,  and  her 
peers,  to  intercede  for  your  majesty's  mercy.— 
And  tliat  tlie  crime  was  not  of  a  principal,  but 
of  an  accessary,  before  the  fact,  by  the  instii;a> 
tion  of  base  persons. — The  like  pardon  for- 
merly passed  your  majesty's  signature,  and  is 
BOW  amended  by  your  majesty's  special  direc- 
tion from  your  ro^al  mouth,  in  two  points  : 
The  one  is,  Thai  imprisonment  in  the  Tower, 
or  other  confining  at  your  majesty's  pleasure, 
is  not  pardoned.  The  other,  that  the  solemn 
promise  made  at  her  arraignment  by  the  Lord 
Steward  and  th^  peers  to  intercede  to  your 
majesty" for  your  mercy,  is  inserted.  Francis 
Bacon." 

The  aforesaid  Bill  translated  into  English. 

**  James  Rex.;  The  king  to  whom,  wVc.  greet- 
ing. ^Vhereas  the  fountains,  as  well  of  mercy 
as  justice,  are  wont  and  ought  to  flow  from  the 
king*s  throne  ;  of  which  the  former  of  justice 
in  the  memorable  case  of  the  death  and  murder  i 
pf  sir  T.  Overbury,  in  a  constant  and  right 


course,  hath  flowed  and  is  derived  from  us  aod 
our  royal  court,  for  the  full  satbfaction  of  oiu- 
self  and  subjects.  And  whtreasdiven  and  ma- 
nifold causes  of  our  clemency  occur,  which  maj 
move  our  regal  mercy  towards  Frances  Carr, 
late  countess  of  Somerset ;  chiefly,  that  murder, 
with  so  many  and  such  examples  of  justice, 
before  this  time  expiated;  e^pecialfy  tiro, 
whereof  the  first  respecteth  her  father,  aod 
friends,  and  family,  ^nd  noble  progeo; ;  the 
otlier  hath  respect  to  herself,  because  slie  freeiy 
and  willingly  confessed  her  ufieDce,  suboittiog 
and  prostrating  herself  at  the  altar  of  our  mercj, 
not  only  during  the  time  of.  her  imprisoniDeat, 
but  also  publiciv,  and  in  her  trial.  And  foras- 
much tt9  T.  lord  EUesmere  our  Chaocellor  of 
£ngland,and  being  our  High  Steward  of  EogUiul 
in  that  behalf,  and  all  her  peers,  by  whose  jadj^- 
ment  she  was  convict,  at  the  humble  petition 
of  the  said  Frances  publicly  made,  aolemoly 
bound  themselves  by  their  promise,  to  intercede 
for  our  royal  mercy  towards  her :  And  im 
weighing  with  ojirselves  the  nature  of  her  of- 
fence, upon  which  she  was  indicted,  arraigned, 
convicted  and  condemned,  viz.  That  the  pro- 
cess and  judgment  were  not' as  of  a  principal, 
but  as  of  an  accessary  before  thefiict,and  that 
she  seemed  to  have  begun  by  the  procurement 
and  wicked  instigation  of  certain  base  persons: 
Know  ye,  that  we,  moved  with  pity,  of  our 
special  grace,  and  of  our  certain  koowled^, 
and  our  mere  motion,  have  pardoned,  renutted 
and  remised,  and  by  these  pretents  for  m,  oor 
heirs  and  successors,  do  pardon,  remise,  and 
release  to  the  -aforesaid  Frances  Carr,  late 
countess  of  Somerset,  or  by  whatsoever  otber 
name,  or  surname,  or  addition  of  name,  or  oi 
lier  surname  of  dignity,  place,  or  places^  (be 
same  Frances  may  be  known,  esteemed,  called* 
or  named,  or  lately  was  known,  esteemed, 
called  or  named,  the  slaughter,  kilhag,  poison- 
ing,.  bewitching,  death,  felony*  and  felonioitf 
murdering  of  the  aforesaid  sir  T.  Ch'tibary;  or 
by  whatsoever  other  name,  surname,  or  M' 
tion  of  name  or  surname,  of  place  or  places 
the  said  sir  T.  Overbury  may  be  known,  es- 
teemed, called  or  named,  by  the  said  Frances, 
by  herself  alone,  or  with  any  other  person,  or 
any  other  persons  whatsoever,  hofwoe^er,  in 
what  manner  soever,  whensoever,  or  wbereso* 
ever  done,  committed,  or  perpetrated ;  and  all. 
and  all  manner  of  conspiracies,  felonies,  abet- 
ments,  procurements,  incitations,  partnerships, 
maiutuinances,  helps,  hirings,  commands, 
counsels,  crimes,  transgressions,  wrongs,  oacn- 
ces  and  fauite  whatsoever,  the  aforesaid  deatk 
slnu^hter,  killing,  poisoning,  bewitcliiog,  f^^loi^J 
and  felonious  murdering  of  the  aforesaid  >iri. 
Orerbury,  in  any  wise  touching  or  couceroifll- 
And  the  accessary  of  them,  as  betbre  the  t-yu 
as  after  the  fact,  and  flight  and  flights  inc-ue 
thereupon,  although  the  said  Frances  of  ibe 
said  premises,  or  any  of  the  premises  stand,  of 
not  sUnd  indicted,  impeached,  appeii^tt-  w- 
cat.  rectal,  icaviat.  convicted,  coodefflned, 
attainted,  or  adjudged  by  the  judgmeDtuf  l)^ 
peers,  before  the  aforesaid  High  Steward  o^ 
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England,  •r  otherwise  howsoever,  or  thence  in 
time  to  come  shall  appeiir  to  be  indicted,  im- 
peached,  appellor^   reclari,   vocari,   waviari, 
coavicted,  condemned,  attuinied  Or  adjudged. 
And  all  and  singular  indictmeuts,  judgnyents, 
condemnations,   executions,    pains  of  death, 
pains  of  corporal  punishments,  and  all  other 
pains  and  penalties  whatsoever  of,  for,  or  con- 
cerning the  death,  slaughter,  killing,  poisoning, 
bewircbiog,  felonies,  and  felonious  murdering 
of  the  aforesaid  sir  T.  Overburj,  in,  upou,  or 
.against  the  same  Frances,  had,  made,  returned, 
or  adjudged ;  or  hereafter  to  be  had,  made,  re- 
turned, or  adjudged,  or  which  we  aj;ainst  tlie 
said  Frances  may  have  in  time  to  come  (impri- 
sonment  at  our  royal  pleasure,  or  restramt, 
confining  t(i  a  certain  place,  only  excepted). 
Moreover,  we  do  pardon,  and  by  these  presents 
for  us,  our  heirs  and  succe*iSors,  remit  and  re- 
mise to  tlie  aforesaid  Frances,  all  and  every 
ottdawries  which  against  the  same  Frances,  by 
reason  or  occasion  of  the  premises,  or  any  of 
tbein,  have  been  proclaimed,  or  hereafter  shall 
It  pfoclAimed ;    and  all,  and  all  manner  of 
suits,  complaints,  impeachments,  and  demands 
wliatsoever,  w  hich  we  against  the  same  Frances, 
for  the  premises,  or  any  of  the  premise?,  have 
had,  have,  or  in  time  to  come  shall  have  ;  and 
the  suit  of  our  peace  which  appertained  to  us 
against  the  same  Frances,  or  may  appertain  by 
reason  of  tlie  premises,  or  any  of  them.    And 
hy  these  presents,  We  do  give  and  grant  our 
firm  peace  to  the  same  Frances,  willing  that  the 
satne  Frances,  by  the  justices,  sheriflls,  eschea- 
tors,  baitifl^  or  apy  other  our  ministers,  by  the 
occasions  aibresaid,  or  any  of  them,  be  not  mo- 
lested, troubled,  or  in  any  manner  vexed ;  so 
as  nevertheless  she  stand  right  in  our  court :  if 
any  towards  her  should  speak  concerning  the 
premises,  or  any  of  the  pretnises,  although  tlie 
s:ud  Frances  rio  not  iind  good  and  sufficient  se- 
curity, according  to  the  form  of  a  certain  act 
of  parliament,  of  the  sovereign  lord  Edward  3, 
late  king  of  Knglnnd,  our  pn^enitor,  held  at 
Westmiuitter,  in  the  tenth  year  of  his  reign,  for 
licr  good  behaviour  from  hencefortli  toward  us, 
our  heirs  and  successors,  and  all  our  people. 
And  farther,  for  us,  our  heirs,  and  successors, 
of  our  more  ample  special  grace,  and  out  of 
our  certain  knowledge,  and  our  mere  motion, 
we  will  and  grant  by  these  presents.  That  these 
our  letters- patent  of  pardon,  and  all  iind  singu- 
lar the  tilings  contained  in   the  same,  shall 
stand,  and  be  good,  firm,  valid,  sufficient  and 
effectual  in  the  law,  and  from  henceforth  shall 
by  no  meatM  become  void.    And  that  in  time 
to  come,  the  said  Frances,  by  any  means,  shall 
uot  be  indicted,  arrested,  accused,  vexed  or 
troubled  of,  for,  or  concerning  the  death,  mur- 
der, slaughter,  poisoning,  bewitching,  felony, 
or  telonioua  killing  u(  the  aforesaid  sir  T.  Over- 
btiry,  howsoever,  or  by  whatsoever  means  the 
said  sir  T.  Overbury  came  vt  hb  end :    The 
statute  of  the  sovereign  lord  Richard  %  late 
king  of  Eogkmdf  in  the  13th  year  of  his  reign, 
or  any  other  statute,  tfct,  ordmance,  provision, 
or  rest  notion  to  the  contrary  thereof  notwith- 
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standing.    In  testimony  whereof,  &c.    Wit- 
ness, &c.  £x.  per  Francis  Bacon. 

De  Paxdonatione  speciali  pro  lioberto  Karr, 
nuper  Comiti  Somerset.  * 

"  Rex  omnibus  ad  qnos,  &c.  salotem.    Cum 
per  quandam  inquisitionem  captum  apud  civi- 
tatem  Wc!»tra^  in  coinitatn   Middlescxie,  in 
magna  aul&  placitorom  ibidem,   die  Veneris 
dccimo  nono  die  Januarii,  anno  regni  no&tri 
Angliae,  Francias  et  Hibemise  tertio  decimo,  et 
Scotite  quadrageshno-nono,  coram :   Edwardo 
Coke,  miiite,  capitali  justictario  nostro  ad  placita 
coratn  nobis  tcnenda  assignato,  uno  de  privato 
concilio  nostro :  Julio  Cssar,  miiite,  magistro 
rotulorum  canceilnrie'nostne,  altero  de  privato 
concilio  nostro :  Henrico  Ilobar'e,  miiire,  capi- 
tali justiciario  nostro  de  banco :  Laurentio  Tan- 
field,  miiite,  capital!  barone  scaccarii  nosiri : 
Jacobi  Altham,  miiite,  uno  barouum  scaccarii 
nostri :  Johanne  Croke,idilite,unoj>ist  citiriorum 
nostrorum  ad  placita  coram  nobis  tenenduassij;^ 
onto :  Johanne  Doddertdee,  miiite,  ah  ero  justici- 
ario ad  placita  coram  ncx>is  teneuda  assignato  : 
Roberto  Houghton,  miiite,   altero  justiciario 
nostro  ad  placita  coram  nobis  tenenda  nssigimto : 
Rogero  Wilbraham,  miiite,  supervisore  curise 
nostra  wardorum  et  liberationiun :    Daniele ' 
Dunn,  miiite,  uno  magistrorom  coria  nostras 
requisitionum :  Jacobo  Ley,  miiite,  attomato' 
oostro  curisB  nostras  wardorum  et  liberationnm : 
Et  Edwardo  Moseley,  miiite,  attomato  curin 
ducatds  nostri  Lancastria :  4d  tunc justiciariis 
nostris,  per  literas  patentes  nostras  eis,  et  qui- 
buscuiique  quatnor  vei  plnribus  eorum,  iiide 
confectas;  ad  inquirendum  per  sacramentom 
proborum  et  legalium  hominum  dc  comitatu 
Middlesexic,  ac  aliis  viis,  modis  et  mediis  qui- 
bus  melius  sciverint  aut  poterint,  tkia  infra 
libertatis  qo^m  extra,  per  quos  rei  Veritas  me- 
lius sciri  potent,  de  quibuscunque  proditioni- 
bus,  misprisionibus  proditionum,  insorrectioui- 
bus,  rebellionibas,  contrafacturis,  tonsuris,  lo- 
tnris,  falsis  fi&bricationibus,  et  aliis. falsitatibat 
monets  hoiUs  regni  nostri  Anglis  et  aliorum 
regnorum  sive  domininrom  nostroram  quorum- 
cunque ;  ac  de  quibuscun<(ue  murdris,  feloniis, 
homicidis,  interfectionibos,  burglariis,  raptibus 
mulierum,    coneregationibus    et  convcnticulis 
ilticitis,  verbortim  prolationibus,  coadunationi- 
bus,  misprisionibus,  confoederationibus,  falsis 
allegattoiiibus,  transgrcssionibus,  riotis,  routis, 
retentiontbus,  escapiis,  contemptibus,  falsi tati- 
bus,  negligent iis,  concelamentis,  manutenentiis, 
oppre^sionibus,  cambipartiis,  deceptionibus,  et 
aliis  malefactis,  ofTensis  et  injuriis  quibuscun- 
que ;  nee  non  nccessariis  eorundem  infra  comi- 
tatum  pnediaum,  tam  infra  libertates  quam 
extra,  per  quoscunque  et  qualitercunque  facti^, 
habitis,  perpetratis  sive  commissis,  et  per  quos 
vel  per  quem,  cui  vel  c^uibus,  quando,  qualiter 
et  quomodo ;  ac  de  ahis  aniculis  et  circum- 
stantfts   premissa,   et  eorum  quodlibet,  sive 
eorum  aliquod  vel  aliqua  qualitercunque  con- 


1 


♦  32  Jac.  1.  A.  D.    1624.  Rymer's  Fadera, 
vol.  xvii.  p.  625,  etseq.  edit,  17 17. 
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cernontibiu  pleniqs  yeritatem;  et  nd  easdem 
proditiones,  et  alia  prasmissa  audiendi  et  termi- 
nandl,  secundtim  lt>gem  et  consueludines  regni 
nostri  Anglis  assignatisy  recitantcs  quod  cum 
Ilicairdus  Weston,  nuper  de  London^  yeeman, 
Deum  yxm  oculis  sois  uon  babens,  nee  acer- 
bissimas  poeiias  et  punitiones  contn^  malefao 
tores  per  leges  et  statuta  hu)us  regni  Anglic 
cdita  ct  provisa,  atque  quotidib  iu  exemplum  ct 
terrorem  edrundem  in  executionem  posita^  ali- 
q'ualiterverens;  sedinstigauoDedial>oiic&  motus 
ct  seductus,  machinaii^i  et  intendens  queodam 
Thomam  Overbury '  militem,  anon  solum  in 
gravissimos,  odiosissimos  et  periculosissimos 
morbos  inducere,  verum  etiam  pnefatum  Tbo- 
inaui  Overbury  de  vit^  !»ua  felonicb  et  volun- 
tarib  deprivare  atque  spoliare,  et  nequissimam 
intentioneni  illam  atque  animi  sui  iinpium  pro- 
positum  prsdictum  e£cere;  nono  die  IVlaij 
anno  reghi  nostri  Angliis,  Francis,  ct  Hibernis 
undecimOy  et  Scotis  quadra^esinio-sexto,  apud 
Turrim  London,  in  paroclull  Omnium  Sanc- 
torum Barking,  in  warda  Turris  Lozujon,  ex 
malitia  sua  prarcogitata,  quoddam  venenum  op- 
loris  subviridib  ctsubBavi  (Anglic^  *  of  a  greenish 
and  yellowish  colour*)  vocatum  Roseacre,  in 
manus  suas  obtinuerit  et  acquisiverit :  Ac  prae- 
dictus  Ricardus  Weston,  elsdem  die  et  anno 
apud  Turrim  London  pnedicuin  in  paroctua  et 
virarda  pracdictis,  scieos  prasdictam  venenum, 
vocatum  Roseacre  tore  venenum  mortalc,  idpm 
Ricardus  Weston  ven^nan^prsdictum  vocatum 
Roseacre,  cum  quodniill  gettere  jusculi,  Anglic^, 
broth)  in  quodain  discufo  per  jpsum  Rlcardum 
Weston  ad  tunc  apud  Turrim  London  prsdio- 
tum,  in  parochi^  et  wardu  przdictis,  comppsuit 
e^  miscuit,  et  jusculum  praedicturn  cuiu  vcneno 
prxdicto,  vocato  Roseacre,  ad  tunc  apud  Tur- 
rim London  prsedictam  in  parochia  et  warda 
prxdictis,  vitiaverit  et  infecerit  e^  intentione, 
ut  idem  Ricardus  Weston  prsfatum  'Jliom^in 
Overbury  cum  \eneno  prsedicto,  sic,  ut  prs- 
fertur,  coroposito  et  mixto,  interficeret  et  mur-r 
draret.  £t  praedictus  Ricardus  Weston,  jus- 
culum pnedictum  sic  per  ipsum  Ricardum 
Weston,  ut  praefertur,  vitiatum  et  infectum  et 
cum.veneno  pnedicto  compnsitum  ct  mixtum, 
praefato  Thomae  Overbury,  ad  tunc  apud  Turrim 
London  prsedictam,  in  paro9]u&  et  wardi  pne- 
.  dictis,  felonicb,  voluntarib  et  ex  malitia  sua  prae- 
cogitata,  tanquam  salubre  nisculum  ad  eden- 
dum  praebucrit  el  dederit:  Super  quo  praedictus 
Thomas  (h'erbury'credcns  praedictum  jusculum, 
sic,  ut  praefertur,  cum  veneno  praedicto  per 
pVsefatum  Ricardum  Weston  compositum,  mix- 
tum, viiiatym  et  infectum,  fore  salubre,  idem 
Thomas  Overbury  postea,  scilicet,  eisdem  die 
et  anno  apud  Turrim  London  pnedictam,  iu 
parochilt  et  ward&  prsdicti",  pjrsdictum  jus- 
culum sic,  utpraefertur,  per  praefutum  Ricardum 
Weston,  cum  veneno  praedicto  compositum, 
mixtum,  vitiatum  et  infectum,  ad  tunc  apud 
Turrim  London,  in  parochia  et  warda  praedictis, 
ceperitet  comederic. 

«<  Cumque  etiam  prsedict^s  Ricardus  Weeton 
postea,  scilicet,  priuio  die  Junii  annis  undecimo 
et  quadragcsimo-sextQ  9upr«^(^i<^^^7  i°  parochia 


ct  warda  pnedictis,  ex  malitia,  sua  praecog^tata, 
quoddam  aliud  venenum  in  pulrere  vocaiura 
white  Arsenick,  in  manus  suas  obtinuerit  et  ac- 
quisiverit, et  praedictus  Ricardus  W^esioa  ad 
tunc,  scilicet,  pnedicto  primo  die  Junii  aonis 
supradictis,  sciens  praedictum  pulverem,  voca- 
tum white  Arsenick,  fore  inortale  venenum, 
idem  Ricardus  Weston,  ea  iutentione  ut  idem 
Ricardus  Weston  cum  veneno  prasdicto,  vocato 
white  Arsenick,  pnefatum  Thomam  Overbury 
magis  cel^riier  interficeret  et  murdraret,  vene- 
num illud,  vocatum  white  Arsenick,  tanquaoi 
dalubrem  pulverem,  ad  edendum  preefato  Tho- 
mas Overbury  ad  tunc,  scilicet,  pnedicto  pnou) 
die  Junii  aniiis  supradictis,  apud  Turrim  Lor.- 
don  pnedictam,  in  parochia  et  warda  pnsdicti«, 
felonic^,  voluntari^  ex  malitia  sua  praeco^tata, 
praebuerit  et  dt^erit;  super  quo  |iraedictus  Tho- 
mas Overbury,  credens  prsedictum  pnlvcreni, 
vocatum  while  Arsenick,  fore  salubrem  puive- 
rem,  idem  Tho^nas  Overbury  pulvereiti  prardic- 
tum  vocatum  white  Arsenick,  ad  tunc,  scilicet, 
praedicto  primo  die  Jutiii  aonis  supradictis, apud 
rurrim  London  prxdigtam,  in  parochia  et 
warda  pra'dictis,  spmpserit  et  cumederit. 

*^  Cumque  etiam  prsdictus  Ricardus  Weston 
postea,  scilicetf  decimo  die  Jutii  annis  unde- 
cimo et  quadragesimo-sexto  supradictis,  apud 
Turrim  Louden  praedictaro,  in  parocliia^t  warda 
prsdictis,  ex  malitia  sua  praecogitata,  qnnddam 
iilium  venenum,  ^catum  Mercury  sublimate, 
ill  manus  suas  obtinuerit  et  acquisiverit,  ac  pre- 
d ictus  Ricardus  Weston  nd  tunc,  scilicet,  prz- 
dicto  decimo  die  Julii  aonis  supradictis,  a^-ud 
Turrim  London  prsedictam,  in  parochia  et 
warda  pnedictis ^iens  venenum  pr«>dictiun,  vo- 
catum Mercury  sublimate,  fore  mortale  vene- 
num, idem  Ricardus  Weston  postea,  sciUce*, 
praedicto  decimo  die  Juhi  annis  supradictis, 
apud  Turrim  London  praedict^im,  iu  parochh 
et  warda  praedictis,  venenum  priedicium,  voca- 
tum Mercury  sublimate  in  placentis,  Anglice 
tarts,  posuer^t;  et  venenum  praedictum,  voca- 
tum Mercury  sublimate  cum  placentis  illis  ad 
tunc,  scilicet,  pratdicto  decimo  die  Jolii  aonii 
supradictis,  apud  Turrim  London  pra^dictam  in 
parochia  et  warda  praedictis,  miscoerit ;  et  pla* 
centas  predictas  cum  veneno  pnedicto,  vocatu 
Mercury  sublimate  ad  tunc,  scilicet,  praedicto 
decimo  die  Julii  tgiois  supradictis,  apud  Turrim 
London  pi?edictam  in  parochia  et  warda  pne- 
dictis, vitiaverit  et  infecerit,  e&  intentione  at 
idem  Ricardus  Weston  praefatum  Tho.  Orer- 
bury  cum  veneno  pnedicto,  vocato  Mercuiy 
sublimate  sic,  ut  praefertur,  per  praefauum  K^ 
card.  Weston  in  plaoentis  praedictis -posito,  et 
cum  placentis  praedictis  sic^ut  praefertur,  mixto, 
magis  celeriter  interficeret  el  inurdnret.  Lt 
praedictus  Ricardus  Weston  praedictas  placen- 
tas sic,  ut  praefertur,  per  pnefatum  Rtcardum 
Weston  cum  veneno  praedicto,  vocato  Mercury 
sublimate  mixtas,  vitiatas  et  infectas,  postea, 
scilicet,  prasdictD  decimo  die  Joliiy  axuits  uode- 
cimo  et  quadragesimo  sexto  praedictis  apud  Tur* 
rim  London  predictam,  in  parochia  ct  wards 
pnedictis,  felon  ic^,  voluntane  et  ex  malitia  sua 
preeogitata  tanquam  salubrem  placentam  prar- 
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hXo  Thome  Overbury  ad  edendum  pnebuerit 
etdederit;  super  quo  prsdictusTiiomas  Over- 
bury,  credens  predictas  placentas  sic,  ut  prae^ 
tertufy  per  praefatum  Ricardum  Weston  cum 
veiieno  prxdictOy  vocato  Mercury  sublimate, 
mixtas,  vitintas  et  iiifectas,  fore  salabres  pla- 
centas; idem  I'homas  OVerbury  postea,  scili- 
cet,  praidicto  decimo  die  Julii,  amiis  ondecimo 
et  quadragesimo-sexto  supradtctis,  apud  Turrim 
London  praedictam,  iu  parochia  et  warda  pns- 
dictis,  placentas  praedictas  sic,  ut  praefertur,  per 
pnefiBicum  Ricardum  Weston,  cum  veneoo  prs- 
dicto,  vocato  Mercury  sublimate,  mixtas,  vitiu- 
tas  et  infectasy  sumpserit  et  comederit. 

"  Cumcjue  etiam  prsdictus  Ricardus  Wes* 
ton,  et  quidam  homo*  ignotus  existeus  pbarma- 
copula  (Anglic^,  an  apotliecary)  Deum  prse 
oculis  suis  non  habeates,  sed  instigatione  dia- 
bolica  mbti  et  seducti,  postea,  scilicet,  quarto- 
decimo  die  Septembris,  anno  re^ni  nostri  An- 
glis,  Franciae  et  tiibemias  undecimo,  et  Scotiae 
quadragesimo^eptimo,  apud  Turrim  London 
praedictam,  in  parochia  et  warda  pnedlctis,  ex 
malitits  snis  prscogitatis,  quoddam  venenum, 
vocatum  Mercury  sublimate  in  manus  suas  ob- 
tinueruntet  acquisiverunt,  ac  praedictus  Ricard- 
us Weston  et  pnefatus  pbarmacopola  ad  tunc, 
scilicet  prasdicto  quarto-decimo  die  Septembris, 
annis  undecimo  et  quadrng^imo-septiino  supra- 
dictis,  scientes  praedictam  venenum,  vocatum 
3iercury  sublimate,  ultim5  mentionati/m^  fore 
mortale  venenum,  idem  Ricardus  Weston  et 
prsefatus  pbarmacopola  postea,  scilicet,  pr^dicto 
quarto-deetmo' die  Septembris  annis  undecimo 
et  quadragesimo-septimo  supradictis,  apud  Tur- 
rim JiOtidon  praedictam,  in  parochia  et  warda 
praedictis,*  venenum  praedictum,  vocatum  Mer- 
cury sublimate,  ultim6  mentiotiatum,  in  quod- 
dam clisterium  (Anglic^  a  clister)  malitiobb, 
.  diabolic^,  telonrc^  et  voluhtari^  iinposuerint,  et 
clisterium  praedicium  cum  veneno  praedicto,  vo- 
cato Mercdry  sublimate,  ultimo  mentionato  ad 
tunc,  scilicet,  quarto-decimo  die  Septenibrb, 
annis  undecimo  et  quadragesimo  septimo  su- 
pradictis,  apud  Turnm  London  pnedictam  in 
parochia  et  warda  praedictis,  vitiaverint  et  iufe- 
cerinr,  ea  intentione  ut  idem  Ricardus  Weston 
et  praeiatus  pbarmacopola,  prsbfatum  Thomam 
Overbury  cum  veneno  praedicto,  vocato  Mer- 
cury sublimate,  ultimo  mentionato,  sic  ut  pne- 
ferfur,  in  clisterium  pra^ictum,  per  prsfattmi 
Ricardum  Weston  el  praedictum  pharmacopo- 
am,  impositum  magts  celeriter  interfecerent  et 
murdrarent;   et  pnedictus  phnnnacopola  pro 
iniqtio  locro  viginti  librarum  ei  in  ea  parte  dan- 
darum  et  solvendamm,  clisterium  priedictuift 
tic  at  preefertur,  per  praefatum  Ricaraum  Wes- 
ton et  ipstmii  phannacopolam  praedictam,  cum 
veneno  praedicto,  vocato  Mercury  sublimate, 
ultimo  mentionato  vitiatuiii  et  infectum  prasfato 
Tliofnae  Overbury,  tanquam  bonum  medicina- 
bile  et  salutare  clisterium  pro  corpore  ipsius 
Tbomae  Overbury  ad  tunc,  scilicet,  praedicto 
quarto-decimo  die  Septembris,  annis  undecimo 
et  qaadiaf^esimo-septimo  sopradictis,  apud  Tur- 
rim Lotkdon  pr4!^dictam,  ih  parochia  el  warda 
prsdk^lis,  fdoniG^y  YolantKnb,  «t  ex  fiaaiitia  sua 


prsecogitata  suppeditaverint  (Anglic^,  did  minis- 
ter) et  mint  estina(  A  nglir>,  theguts)  ipsiusTbo« 
mas  Overbury  in iuderint  (Anglic^,  did  mfuse  and 
put  up) ;  et  quod  predict  us  Ricardus  Wesioa 
ad  tunc,  scilicet,  prjedicto  quarto-decimo^  die 
Septembris,  annis  undecimo  et  quadragesimo* 
septimo  supradictis,  apud  Tiirrim  London  prae- 
dictam, in  parochia  et  warda  prawlictis,  felonic^, 
voluntarife,   et    ex  malitia   sua  pnccognitata, 
fuerit  prsesens  et  auxilians  eidem  piiarmacopoiae 
in  suppeditationf*  et  infusione  praedicti  clisterii 
sic,  ut  praefertUr,  per  praefatum  Ricardum  Wes- 
ton et  praedictum  pharmacopolam  cum  veneno 
praedicto,   vocato   Mercury  sublimate,  ultimo 
mentionato,  vitiaii  et  infecti,  iu'intestina  prae- 
dicti Thomae  Overbury;  et  quod  immediate, 
tam  post  praedictas  separales  captiones  et  co- 
mesturas  separalium  venenorum  priaedictorum, 
per  praefatum  Thomam  Overbury  in  forma  prae* 
dicta,  quam  post  praedictam  infusionem  et  siip- 
peditationem  clisterii  praedicti  in  intestinas  prae- 
dicti Thomae  Overbury,  per  praefatum  pharma- 
copolam in    forma    praedicta,    idem  Thomaa 
Overbury  apud  Turrim  London  praedictam,  itk 
parochia  et  warda  praedictis  aegrotayerit,  et  in 
diversH  genera  morborutn,  tam  ratione  praedic- 
tarum  captionem  et  comesturarum  separaliurtl 
venenorum  praedictorum  per  praedictum  Tho- 
mam Overbury  in  forma  praedicta,  quain  ra- 
tione infusionis  et  suppeditationis  clisterii  prae- 
dicti in  intesiina  ipsms  Thomas  Overbury,  per 
prsfatum  pharmacopolam  in  forma  praedicta, 
mciderit,  et  in  corpore  suo  vari^  distemperatus 
et  disturbatus  devenerit:  et  praedidtus  Thomas 
Overbury  de  separalibus  venenis  praedictis  et 
operatione  inde  praedictis  separalibus  tempori- 
bus,  lam  capiioftis  et  comesturae  separaliiim  v^ 
nenorum  praedictorum  per  praefatum  Thomam 
Overbury  in  forma  pradicta,  quam  prajdictae 
infusionis  et  suppeditationis  clisterii  praedicti  iu 
intestina  ipsius  Thomae  Overbury  per  praefatum  ' 
phannacopolam   in  forma  prsedicta  usque  in 
quintumdecilnum  diem  •Septembris,  anno  regni 
nostri  Angliae  Francias  et  Hiberniae  undeciino, 
et    Scotiae  quadragesimo-septimo   supradictis,* 
apud  Turrim  London  praedictam,  in  parochia  et 
warda  praedictis,  graviter  languebat  et  intoxi- 
catii*  fuit;  quo  quidem  quinto-decimo  die  Sep- 
tembris, annis  undecimo  et  quadragesimo-sep- 
timo supradictis,  pi*aedictus  Thomas  Overbury 
apud  luriini  London  praedictJim,  in  parochia 
et  warda  praedictis  de  separalibus  venenis  prae^ 
dictis  obiit  venenatus  :  el  sic  praedictus  Ricar- 
dus Weston  praefatum  Thomam  Overbury  modo 
et  forma  supradictis,  feionicfe  voluntarie  et  ex . 
malitia  sua  pracogitata,  venenaverit,  inteffe- 
cerit  et  murdraverit,  con.tra  pacem  nostram, 
coronam  et  dignitalem  nostras,  ct  in  juriom  ^ 
Wum  nostrariim  contemptum  manifestum,  et 
in  pessimum  exemplum  omnium  aliorunvin  tafi 
casu  delinquentium,  nee  non  contra  formam 
statuti  in  hujusmodi  casu  editi  ct  provisi. 

"  Robertus  Karr  nuper  comes  Somerset,  pej^ 
Qomen  Roberti  comitis  Somerset  nuper  dte  pa- 
rochia Sanctae  Margaretafe  in  Westm.  in  comi- 
taiu  Middlesex  indiciatus  fuit,  pro  eo  quod 
ipse,  DeuiA  pr«  OttuUt  luii  ti&n  bMhem,  ied 
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in&tif^tione  diabolica  tnotus  et  seduetus,  suite 
felouiam  et  murdrum  prxdicta,  per  pnefutum 
Hicariiutn  Weston  inodo  et  forma  pnedictis 
felonicb  facta  et  perpetrata  (videlicet)  octavo 
die  Mail  auno  rcgui  noi»tri  Anglia?,  FniDctis, 
et  ilibernijs  undecinio,  et  Scotiae  quadiage- 
simo- sexto  supradictis,  pitedictum  Uic:<rdttm 
Weston  apud  pra^dictam  parochiam  Sanctas 
Margarets  in  W^stm.  in  dicto  comitatu  Mid- 
dlesex* ud  feloniam  et  murdrum  praedicta  modo 
et  fbrmn  prasdictis  facienda  et  perpetranda  ma- 
litiobb,  felimic^,  voluntaric  et  ex  malitiil  su&  prse- 
cogitatd,  incitavir,  movit,  pracepir,  conduxit, 
anxiliitus  fuit,  abettavit,  procara\4t  et  consuluit 
contra  pacem  nostraxa,  corouam  et  dignitatem 
nostras,  nee  Qon  contra  formam  statuti  in  huju»- 
modi  casu  editi  et  provtsi,  prout  per  indictamen- 
turn  prsdicium  in  cari&  nostrii  coram  nobis  de 
Kecordo  reroanens,  plenius  liquet  et  apparet. 

**  Cumque  praefatus  llol>ertus  Karr  nuper 
comes  Somerset,  super  praedictam  inquisitiouem 
in  modo  et  forma  praedictis  captnm,  de  et 
super  accessariis  felon iae  et  nmrdri  prsdicto- 
rum,  ante  fi'loniam  et  murdrum  ilia  facta  et 
perpetrata  in  eadem  inqutsiiione  contenta  men- 
nonata,  arrectatus,  con\nctiis,  attiiictuset  adju- 
dicatus  existit,  prout  per  recordum  inde  pltnius 
liquet  et  apparet. 

"*  Sciaiis  quhd  Nog^  Oculi.^  vere  regiis  et 
gratiosisprxmissaiu'.ucntesyitec  n^ni  gratissima 
et  iidelissima  sen'itia  quae  I'homas  Karr  de  Far- 
niiierst  in  regno  nostro  Scotie  miles,  pater 
praefati  Robert i  nuper  C«mitis  Smnerser,  tam 
pnecharissiuue  inatri  nostras  dominae  Maris 
uuper  Scotix  et  Franciae  Regime,  ob  cajus 
causam  prsdictus  Thomas  Karr  exilium  ct  for- 
tunarum  suarum  jacturam  et  ruinas  constant! 
animo  ct  fide  piissus  est,  quam  nobis  ipsis 
summacum  fide  et  alacritate  multifarib  pra>* 
stiterit,  animo  benigno  recolentcs,  pietate  etiam 
m  >ti  erga,  ipsum  uuper  comitcm  Somerset  et 
innoceutem  sobolem  suam ;  qui  etiam  ipse 
Robertas  multa  fidclia  ^t  perquam  acceptabilia 
Mrvitia  nobis  ante  hac  impendit. 

''  De  gratia  nostra  speciali,  ac  ex  certa  sci- 
cjntia  etmero  motu  nostris,  pardouaviiniis,  re- 
luisimus,  et  relaxavimus,  ac  per  prssentes,  pro 
nobis,  lueredibus  et  successoribus  nostris,  |)ar- 
doniimus,  remittimus  et  reiaxamus  pra;fato  Ro- 
berto Kacr  nuper  comiti  Somerset,  alias  dieto 
Roberto  commaniter  dicto  comiti  Somerset, 
alias  dicto  Roberto  nuper  comiti  Somerset,  aut 
ouocunque  alio  nomine,  cognomine,  sive  addi- 
tione  noiainis  vei  cognominis  officii,  honoris, 
dignitatis,  loci  vel  locorum  idem  Robertus 
Karr  sciatur,  censeatur,  vocetur  sire  nuncupe- 
tur,  aut  nuper  sciebatur,  censebatur,  vocabatur 
aive  nuncupabatur,  omnes  et  omnimodas  con- 
•pirationes,  felonias,  abettationes,  procura- 
liones^  incitationes,  motioues,  confurtationes, 
XQAQUtentioneSy  praeceptiones,  auxiliationes, 
eonducttones^mandata,  consilia,  crimina,  trans- 
grcsnones.  DMilefacta,  olFensa  et  delictli  quaecun- 
que  in  indictamento  sive  inquisitione  praedicta 
spedficata,  mortem,  occisionem,  necem,  vene- 
nationem,  intoxicationem,  feloniam,  et  feloni- 
cain  interfeciionem  pnedicti  Tboms  Overbuiy 


militu,  in  aliquo  tangentia  sive  concf  mentia : 
Acaccessaria  eorundem  taip  ante  factum  quam 
post  factum,  ac  fugam  et  fiigas  superinde  6aictas, 
licet  idem  Robertas  Karr  nuper  comes  Somerset 
de  praemissis  vel  aliqno  pnemissorum  indictattts, 
impetitus,  appellatus,  arrectatus,  utlagatus,  coo* 
victu<i^  condenipuatus^  attinctus  iive  adjudicatus 
exi<)tit  etnnn  existit,aut  inde  indictari,impeiin, 
appeliari,  rectari,  utlagari,  couvinci,  condemp- 
niu*i,  attingi  sive  adjudicaricontigerit  in  ftitanim ; 
ac  omnia  et  singula  indicumenta,  judicia,  con- 
demnationes,  execntiones,  poeuas  mortis,  poenas 
corporales,  pecuniarias  punitiooes,  impriaoiia- 
roenta,  restnctiones  ad  locum  certum  vel  kx:a 
certa,  (Anghc^  confining)  poenas  et  pcuialitates 
qutujcunque,  de,  pro,  sive  conccroentes  mortem, 
occisionem,  necem,  venenationem,  intoxica- 
tionem,  felonitim  et  felonicam  interfectionem 
prsedicti  ThomsB  Overbury,  militis,  in  aliquo 
taufsentia  sive  concernentia :  ac  accessaiia  eo- 
rundem tam  ante  factum  quam  post  factoin,  ar 
fugam  et  fugas  superinde  factas,  licet  idem  Ro- 
bertas Karr  nuper  comes  Somerset  de  prasmis- 
sis  vel  aliquo  prsmi^^sorum  indictatus,  impeti- 
tus,  appellatus,  arrectatus,  utlagatos,  convicUis, 
condempnatus,  attinctus  sire  adjudicatus  ex- 
istit  vel  non  existit;  aut  inde  indictari,  impe- 
tiri,  appeliari,  rectari,  utiagaii,  convioci,  con- 
dempnari,  attingi  sive  adjudicari  contigeiit  in 
futuruin ;  ac  omnia  et  singula  indictameota,  jo- 
dicia,  condemnationes,  eiecutiones,  poenas 
mortis,  pcmias  corporales,  pecuniarias  pooi- 
tiones,  imprisonaioenia,  restrictiones  ad  locum 
certum  vel  loca  certa,  (Anglic^  confioiiig)  par- 
uas  et  poenalitates  quascunque,  de,  pro,  sire 
concementes  mortem,  occisionem,  necem,  xe^ 
neuauonera,  intoxicatienem,  feioni:im  et  fe- 
lonicam interfectionem  pnedicti  Tbomae  Over- 
bury,  militis,  in,  super  vel  versus  ipsum  Ro- 
bertum  Karr  nuper  comitem  Somerset  ha- 
bita,  facta,  reddita,  sive  adjudicata,  aut  im-. 
posterdm  habenda,  fienda,  reddenda,  sive  ad- 
judicjindn;  aut  qu3  nos  versus  i|)sum  Robcr- 
turn  Karr  nuper  comitem  Somerset,  pro  pr«> 
missis  vel  ahquo  pnemissorum  habuimus,  ba- 
bemus  seu  impostertim  habere  potuimus,  aut 
hsrcdcs  vol  saccessores  nustri  ulio  modo  ha- 
bere poterint  in  futunim. 

**  Pnrduuavimus  insuper,  ac  pro  nobb,  haere- 
dibus  et  successoribus  nostris  remittimus,  par* 
donamus  et  reiaxamus  prsfato  Rob.  Karr  nu- 
per com.  Somerset  omnes  ct  singulas  utli^g^uia, 
si  quae  versus  prsdicium  Rob.  Karr  nuper  co- 
mitem Somerset,  ra tione  sive  occasione  pnemis- 
sonim,  sive  eonim  alicojos  promulgate  fuerinr, 
sive  imposterum  erint  promulgandc;  acocnnes 
et  omnimodas  sectas,  querelas,  iinpctitioncs  et 
demanda  quaecunque,  que  nos,  versus  ipsum 
Robertum  Karr  rmper  comitem  Somerset,  pro 
prsmissis  vel  aliouo  pnemissorum  babuimusi 
iiahemus,  scu  in  futurum  habere  potueiimus  r 
sectamquepacis  no&trae,  quae  ad  nos  versus  Ipsom 
Robertum  Karr  nnper  comitem  Somerset  pex^ 
tinet  seu  pertinere  poterit  ratione  praemissoniai, 
sive  eoitim  alicujus,  et  firmam  pacem  oootran 
eidem  Roberto  Karr  nuper  comiti  Somenet 
damus  et  concedimus  per  prsMDUt* 
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Noleiites  quod  idem  Robertas  Karr  nuper 
M>iaes  Somerset,  per  vkecomites,  jusiichirios, 
rscaetores,  baliivos  sive  alios  miiiistros  nostros 
Kxasionibus  praedictis  seu  eorum  aliquo,  rooles- 
etur,  occasionetur,  pertarbetur,  tea  in,  aliquo 
travetur,  licet  idem  Robertui  Kerr,  f^uper 
romes  SomerMt,  non  iovenint  sufficientes  ma- 
mcaptiones  sive  5ccuritute0y  juxta  formam  et 
rflfectum  cojusdam  actus  in  pariiamento  domini 
E^wardi  uuper  regis  Anglis  tertii  progenitoris 
iQstri^  anno  regni  sui  decimo,  apud  Westmo- 
lasterium  tentu,  editi,  de  se  bene  gerendo, 
iinunc,  erga  nos,  hieredes  et  sucoessores 
lostros  et  cunctum  populum  nostrum. 

''  Sciatis  uUerius  quod  nos,  de  uberiori  gratift 
kostrik  speciali,  et  ex  certH  scieiitii  et  mero  motn 
lostrisy  pro  nobis,  lueredibus  et  successoribus 
iostiis  concedlmus  pnefato  Robertus  .  Karr, 
iuper  oomiti  Somerset,  et  baeredibus  suis,  quan- 
am   in  nobis  est,  .quod  idem  Robertas  Karr, 
iuper  comes  Somerset,  de  caitero  plen^  et  in- 
egrfe  adjudicetur,  Iiabeatur  et  reputetar  in  lege 
le  et  in  eisdem  hujusmodi  et  consimilibus  ho- 
lore,  statu,  ordine,  dignitate,  stilo,  sanguine,  ct 
oco  honoris  et  prascedentis,  .ad  omnes  inten- 
ioiies  ct  proposita,  ac  si  prsedictc  felon ia,  ve- 
lenatio,  iutoxicatio  et  fclonica  interfecjtio  prae- 
'ati   ThonuB    Overbury,  militis  et  accessaria 
turundcm,  et  prxdicts  conspirationes,  felonia, 
ibettatioues,   procurationes,  incitatioues,  mo- 
iones,  confortationes,  proscripciones,  auxilia- 
jones,  condemnationes,  maiidata,  consilia,  et 
dia  malcfacta,  transgressiones  et  ofTensae,  per 
psum,  per  se  solum,  aut  cum  aliis  nunquam 
acta  commissa  sive  perpetrata  fuissent,    et 
jrout  predicts  convictiones,  condemnationes, 
Qdicia,  utlagaria  sive  attiiictune  nunquam  ha- 
3ita,  daUy  seu  promulgata  fuissent :  ac  eundem 
tlobertom  Karr,  nuper  comitem  Somerset,  et 
ixredessuos  ad  omnia  et  singula  di^nitates 
ttatus,  prasheminentias  sanguinis,  loci  honoris, 
»nliius  et  pr«cedentia  qiiiecunque,  que  idem 
lobertus  Kurr,  nuper  comes  Somerset,  ratione 
Jiquorum  prsdictorum  convictionum,  judici* 
»rum,   utlagariarum    sive  attincturarmn,    seu 
iorum  alicujus,  amisit  seu  forisfecit  plenari^ 
|uantam  in  nobis  est  damus,  reddimus  et  resti- 
uimos  per  presentes,  adeo  plen^,  liber^  et  in- 
egri>  ad  omnes  intentiones  e€  proposita,  ac  si 
Jem  Robertas  Karr,  nuper  comes  Somerset, 
»raedicta  felonia  aut  alia  malefacta  nunquam 
tinuniaisset  aut  perpetrasset ;  aut  pro  eidem 
ndictaitus,  arrectatus,  convictus,  utlagatus  aut 
ittinctus  iionquam  extititset:  qiiodquc  idem 
lobertus  Karr,  nuper  comes  Someniet,  et  lue- 
edes  sui  de  caetero  et  rieiiiceps  (quantum  in 
lobis  est)  sunt  ct  erunt  in  lege  capaces  et  ha- 
»iic9  in  sanguine,  ac  de  cstero  et  deinceps  fore 
isredes  ad  omnes  et  singulos  antecessores  line- 
Ics    sive  coUaterales    suos    quoscunque,    et 
quantum  in  nobis  est)  ad  petendum,  habeu- 
lam,  haeredttandom  et  gaudendum  omnia  et 
insula,  honores,  maneria,  domipia,  terras,  jura, 
itulosy  actiones,  et  bereditamenta  qascunque 
nposterilm  desceodcntia  sen  deveoientia,  per 
Icscensnm  lusreditarium  abaliquQ  antecesso- 
vaa  suorum  quonuticuiiqiie* 


''  £t  ulterius  de  aropliori  gratia  nostr&  spe- 
ciali, ac  ex  certa  scienti^  et  mero  motu  nostris 
Tolumus  et  coucedimus  per  prssentes,  pro  nobis, 
hseredibus  et  successoribus  nosiris,  prsefato 
Roberto  Karr,  nuper  comiti  Somerset,  hseredi- 
bus et  assignatis  suis,.  quod  lias  litera  nostras 
patentes,  et  omnia  et  singula  in  eisdem  contenta 
yel  irrotalamentumeanindem,erunt  in  omnibus 
et  per  omnia  firmse,  validce,  bonae,  sufficientes 
et  eflfectuales  in  lege  erga  et  contra  nos,  lia^ 
redes  et  successores  nostros,  tain  in  omnibus 
curiis  nostris  quam  alibi  infra  regnum  nostrum 
Angliae,  absque  aliquibus  confirniationibus,  li« 
centiis  vel  tolerationibus,  de  nobis,  haeredibua 
vel  successoribus  nostris  per  prjedictuui  Rober* 
turn  Karr,  nuper  comitem  Somerset,  aut  has* 
redes  sive  assign atos  suos,  procurandis  vel  ob« 
tinendis ;  quodque  imposterum  idem  Robertus 
Karr,  nuper  comes  Somerset,  ulio  modo  non 
judicetur,  arrectetur,  impetatur,  vexetur,  seu 
gravetur  de,  pro,  vel  concernente  mortem,  oc- 
cisionem,  nec^m,  venenationem  pnedicti  Tho« 
mse  Overbury  militis  qualitercunque,  seu  quo- 
cunque  modo  idem  Thomas  Overbury  miles  ad 
mortem  suam  devenerit :  noii  obstante  statuto 
in  pariiamento  domini  Ricardi,  nuper  regis  An« 
gliui  secundi,  annore(;ui  sui  decimo  tertio,tento, 
edito  :  et  non  obstante  tuule  aut  non  vere  reci- 
tando  vel  mentionando  pnedictum  indictamen- 
turn  sive  inquisitiooem  superius  in  prssentibus 
mentionatum,  vel  aliquam  inde  parcellam  :  et 
non  pbstante  non  recitando  vel  non  mentio- 
nando aliquam  inquisitionem  de,  pro,  aut  con- 
cernentem  pnemissa  per  praesentes  pardonata 
sive  rehixata,  aut  eorum  aliquod  vel  aliqua,  aut 
aliquo  alio  statuto,  actu,  ordinatione,  provi- 
sione,  restrictione,  materia  vel  re,  in  contra- 
rium  inde  non  obstantibos. — In  cujas  rei,  &c. 
Teste  rege  apud  Westmonasterium  septimo  die 
Octobris.    Per  Breve  de  Privato  Sigiilo." 

When  king  Charles  ccHiie  to  the  crown,  So- 
merset used  great  solicitations  for  the  recovery 
of  his  estate ;  for  which  end  he  presented  the 
following  Petition : 

•*  To  the  King*s  most  Excellent  Majesty :  The 
humble  Petition  of  Robert  earl  of  So-' 
merset. 

**Shewcth;  That  in  the  year  1616,  after 
your  petitiouer*s  troubles  were  over,  the  ktug 
(your  ma)esty*s  father)  was  pleased  by  tlie  eari 
of  Suffolk,  the  Lord  Treasurer,  the  earl  ofWoi^ 
cester,  I^rd  Privy  Seal,  and  the  duke  of  Rich- 
mond, Lord  Stewanl,  to  make  known  to  your 
petitioner  liis  favourable  intentions  towards 
him,  as.  well  touching  bis  pardon  and  enlarge- 
ment, and  the  payment  of  his  debts,  as  fur  bit 
estate,  of  which  they  shewed  him  that  his  ma- 
jesty did  mean  to  take  some  part  to  the  crown; 
but  would  make  op  to  your  petitioner  in  other 
lands  to  as  much  m  value:  and  in  particular, 
that  with  a  manor  which  he  had  in  Northamp- 
tonshire, of  1,000/.  per  ann.  there  wms  4,000/. 
of  the  king's  lands  to  be  given  him>  which  diould 
be  improvable,  and'be  esteemed  at  6,00Q/.  per 
ann.  But  vour  petitioner,  in  diiat  he  had  never 
taken  any  lands  of  gift  from  the.  king,  as  for 
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•ome  other  reasons,  did  delay  to  take  hold  of 
that  otler,  desiring  that  be  might  be  allowed  to 
keep  tliHt  estate  which  be  Had  fonnerly  got, 
Without  prejudice  to  hi$maje»ty  or  any  person. 
In  which  hope  he  rested,  until  he  found  (hat 
some  pieces  of  it  had  been  disposed  of.  Where- 
upon, b^ing  urged  by  his  wife's  friends,  he  was 
content,  in  the  behalf  of  her  aiu)  his  daughter, 
to  give  way  that  they  should  sue  to  his  majesty 
for  tlte  performance  of  that  which  had  been 
proffered  to  your  petitioner;  but  in  that  he 
woald  not  appear  therein  himself,  (doubting 
lest  that  might  be  miderstood  to  imply  an  as- 
sent on  his'part  to  that  which  had  oeen  done 
with  his  estate)  it  was  iiiven  otherwise  than  as 
it  was  at  first  intended.  Notwithstanding 
whereof,  and  that  your  petitioner  continued  in 
the  same  mind,  without  craving  any  reparation 
therein  for  the  space  of  eight  or  nine  years 
after,  yet  he  found  cause  at  last  to  sue  both  for 
his  freedom  and  pardon,  and  for  that  part  of 
his  estate  which  rested  in  the  crown ;  which 
pardon  he  had  not  abore  four  months  before 
God  took  the  king.  And  his  fnajesty  being 
moved  a  little  before  concerning  your  peti- 
tioner's estate  (he  being  then  at  Newmarket) 
professed  that  he  would  give  order  therein  at 
nis Cuming  to  Whitehall;  which  it  pleasedGod 
to  prevent. 

**  Smce  that  time  he  hatli  sued  to  your  ma- 
jesty by  the  duke  of  Buckingham,  the  earl  of 
i^oitland,  and  afterwards  by  my  lord  of  Can- 
terbury, my  lord  of  Cottington,  and  others.  At 
the  marriage  of  his  daughter  with  tlie  now  earl 
of  Bedford,  he  was  by  t»»e  duchess  of  Bucking- 
ham and  the  earl  of  Pembroke  desired,  for  rea- 
sons they  then  gave  him,  not  to  press  your 
ibajesty  therein  at  that  time;  being  a-jbured 
by  ihemy  that  whatsoever  he  had  to  demand 
justly  of  your  majesty,  or  should  make  appear 
to,  have  been  meant  of  him  by  your  father,  you 
would  do  him  rit;ht  in  it.  Whereupon  he  went 
on,  and  engaged  himself  to  the  late  earl  of 
Bedford,  and  for  his  use,  in  which  he  stands 
yet  bound,  to  his  exceeding  great  prejudice : 
all  which  notwithstanding,  and  that  he  after- 
wards did  petition  your  majesty  for  a  reference 
in  this  same  cause^  yet  he  could  not  then  nei- 
ther obtain  any. 

"  Your  Petitioner  humbly  prayeth.  That 
yotsr  majesty  will  be  pleased  to  take  into  your 
consideraGon  this  suit  of  his,  of  a  nature  far 
differing  from  all  others  that  are  made  to  you; 
that  which  he  craves  being  only  the  perfonnance 
of  what  your  father  intended  for  iiim,  in  lieu 
of  so  much  as  he  had  taken  of  his,  and  the  same 
no  otherwise  in  your  majesty  to  give  him,  than 
as  he  hath  forbom  to  take  hold  of  it;  and  for 
which  your  majesty  may  conceive  there  hath 
been  a  cause,  and  that  not  a  common  one, 
which  hath  made  him  so  long  dispute  with  him- 
self t  lie  receipt  of  so  great  a  benefit,  and 
whe^in  his  whole  fortune  consisted,  and  all 
that  he  bad  been  getting  for  many  years.  How- 
ever, he  being  the  first  that  hath  left  in  the 
crown  that  which  he  might  have  had  from  it, 
may  weU  hope  that  his  confidence  wiU  not  be 


imputed  to  him  for  a  crime,  or  that  your  m> 
jesty  (if  he  had  thereby  given  you  any  aAvit:  • 
tage)  would  think  fit  to  make  use  of  it,  aesi:  -! 
one  whom  you  may  have  canse  to  find,  wheo  :: 
comes  to  be  enquired  into,  that  he  hath  bit 
more  than  any  trusted  by  the  crown,  and  Lm 
more  proofs  to  shew  than  any  other,  that  U 
hath  deserved  «vell  of  the  king  your  fattier,  oi 
your  majesty,  and  of  all  these  your  three  Li  ^• 
doms. 

*'  His  la^t  and  humble  suit  to  your  nuje^t? 
is.  That  in  respect  of  the  many  ciXMses  he  btb 
met  with  in  this  present  canse,  and  that  ntse 
bath  taken  away  those  great  men  before-mra- 
tioned,  as  also  the  earl  of  Carlisle  and  others 
that  were  employed  by  the  king  to  yoar  pet»- 
rioner,  or  present  when  he  received  his  mes^a;e 
from  the  lords,  there  regaining  onlj  now  sore 
noble  persons  of  a  greater  number  lo  thi«  kiaf- 
dom,  that  can  testify  so  much  as  will  cp\r 
credit  to  that  which  is  delivered  here;  tLdt 
your  mnjesty  will  therefore  please  to  be  ir- 
formed  by  them  what  your  petiiioner  hath  far- 
ther to  say  herein  for  himself,  and  what  thr 
themselves  can  report  touching  the  intent]«>'.< 
of  the  king,  your  majesty's  father,  towards  L.n 
in  this  particular  which  is  now  sought  of  }  •:  - 
That  after  the  many  losses  he  bath  sustaurK 
by  his  want  of  access  to  your  majesty,  and  tie 
assistance  of  those  about  you,  such  course  got 
be  taken  now  at  length  by  your  majesty  for  t:-. 
repairing  liim  again,  either  out  of  that  esti*" 
which  was  his  own,  or  otherwise,  asmnyaco  ' 
with  I  he  purpose  of  the  kiog  your  father,  •  * 
your  majesty's  justice,  and  is  due  to  the  de.T. ; 
of  your  petitif>ner. — And  he  shall  prav  :- 
your  majesty's  lonjj  and  happy  reigo.*? 

The  request  of  i  his  Petition  was  never  r*"* 
ed,  and  he  and  his  countess  both  died  in  •  - 
scurity. 

The  Book  called  <<  Truth  brought  to  Lc'* 
by  Time,"  &c.  part  ^d,  p.  1S3,  says,  "  Atr 
my  lord  of  Somerset  had  been  proceeded  ^  *- 
as  is  shewed  in  his  Petition,  tlie  earl  of  Carl  -  • 
was  sent  to  him  by  the  king,  who  told  him  *.< 
from  his  majesty,  that  he  was  sorry  for  it  =  it 
had  past,  but  lie  could  not  hindcrr  the  conrse  : 
justice  to  go  on,  but  it  had  concerned  i*»  ')«^ 
son,  and  that  to  repair  him  again  he  woul-:  ' 
^hat  he  might  by  law  or  otherwbe.  In  a  !.« 
days  after,  the  Lord  Treasurer  and  the  otic. 
lords  came  to  him  and  spake  to  the  same  e'fe-'L 
and  as  it  is  in  the  Petition  a  while  after,  wk 
some  pieces  of  his  enate  were  passed  av  i« 
under  the  seals,  my  lord  William  Howard.  i  j 
lady  Banbury  and  some  of  his  own  fr.^Ji 
came  and  shewed  him  what  was  done,  wiii*^ 
him  that  he  would  take  care,  if  not  of  bini?e^\ 
yet  of  his  wife  and  child,  and  of  bis  child:  efl  at 
might  have  ;  whereupon,  he  gave  way  to  hfve 
his  wife  write  to  my  Ic^  of  Carlisle,  to  oon 
the  king  about  that  estate  which  had  been  trs- 
dered  them  before  in  his  majesty '^  oaise; 
which  letter  being  shewed  to  the  kint,  bis  ais- 
jesty  gave  order  to  the  Lord  Treasurer,  tbrtt 
the  same  should  be  done  according,  twt  thj 
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ailing  out  to  be  not  long  before  the  king's  gOr 
iig  into  Scotland,  it  was  expressly  dela}'^  till 
heu,  at  which  time  the  Lord  Treasturer  sent  to 
lim,  and  letr>  him  know,-tiiat  he  now  had  order 
0  make  ready  iwo  warrants,  one  of  lands,  and 
lOOtLer  of  tc  i  -faim  rent»y  and  if  he  would  not 
ise  means,  and  Uiat  by  h^s  own  s'lit,  lo  have 
he  kini;  put  in  ipind  of  Hjs  first  directions,  it 
vas  like  he  should  have  lh«  worst  of  them  re- 
urued  to  bim  ;  but  the  other  a'^preheiiding 
that  was  meant  tlierebv,  uoiiid  not  be  induced 
0  make  any  such  »uit,  lor  tlie  reason  he  gives 
D  ti;c  Petition,  wherefore  the  king  being  in  his 
ray  a^  tar  as  liimtii);;don,  the  warrant  with 
I.e  tee-tarrns  was  sealed  with  the  want  of  1,000^ 
i  yectr,  besides  of  the  sum  formerly  offered  to 
liin,  which  altogether  took  off,  of  the  value  of 
1)6  nhole,  about  the  one  half.  This  made  some 
if  t lis  court  friends  then  iu  Scotland  with  the 
:ing,  to  acquain.t  his  friends  herc^  witli  those 
ta^^ges,  whereupon  bis  sisters,  and  divers  of 
•ur  greatest  lords,  went  to  the  king,  to  whom 
tnd  to  that  which  was  desired  his  majesty,  he 
naric  answer.-— But  nfler  the  king's  return  into 
^gland  he  continued  as  before  without  mov- 
ng  either  (or  liib  estate  or  any  thing  else,  until 
lie  kin^;  fell  dangerously  sick  at  Royston,  then 
te  hastened  to  pass  through  thqse  fee-furni 
ents,  taking  tijem  for  a  maintenance  in  the 
)reieot,  or  in  part  of  that  which  was  jneant  for 
lim,  attending  a  filter  time  when  to  move  fur 
he  rest,  since  there  was  nutliing  could  set  him 
ighN  or  repair  him  in  all,  but  a  reversal  of  the 
uil;>inetu,  which  be  sought  no  otherwise  than 
ts  the  means  whereby  he  plight  in  his  own  par- 
on,  be  enabled  to  hold  an  estate  or  sue  for 
me,  for  it  seems  he  had  some  hold  which  he 
vould  not  quit,  of  a  hope  of  having  that  which 
tad  beou  his  own  formerly,  but  tlie  times  going 
>u  to  the  wone  for  him,  he  found  cause  seven 
ir  eight  years  after,  to  seek  both  for  his  liberty 


and  pardon ;  which  pardon  he  bad  got  botfoor 
months  before  the  king  died  immediately  after 
he-  had  his  pardon,  he  moved  for  that  whiclk 
rested  of  his  estate,  which  sir  Henry  Gibb  ac- 
quainted the  king  withal.    But  the  king,  with- 
out looking  upon  the  paper  in  which  the  par- 
ticulars were  to  be  shewed  him,  told  sir  Henry 
tliat  what  Sbmerset  had  to  demand  of  him  in 
that' matter, 'he  should  have  il>,  if  he  had  so 
much  land  in  England.    This  was  at  Newmar- 
ket, a  little  before  the  king  sickened  at  Theo^ 
balds<->So  afterwards  when  his  majesty  came' 
to  the  crown,  he  did  by  mv  lord  of  Bucking- 
mgham,  and  the  other  lords  he  names  in  the- 
Petition,  continue  this  suit  of  his  without  inter- 
niissfou,  but  he  could  obtain  no  answer,  nor 
reference,  until  about  the  time  that  his  daugh- 
ter was  to  be  married,  then  bv  the  duchess  of 
Buckingham's  means,  the '  queen  got  the  king 
to  promise  one,  and  this  my  lord  Cottington 
told  him  of  also,  but  it  came  no  fnrther,  only 
this,  be  benefited  thereby,  that  advising  with 
nty  lord  Cottington  upon  the  time  of  the  refer- 
ence, for  that  hi*  had  the  testimony  of  a  iipble- 
man  to  produce  on  his  part,  who  was  then 
troubled 'with  the  gout,  and  100  miles  off  in  the- 
country,  my  lord  Cottington  hid  htm  get  it  in 
writing,  and  it  would  be  as  well,  and  this  lord's 
testimony,  who  died  soon'  after,  we  have  in  a 
letter-  to  my  lord  Cottington,  yet  sealed,  but 
because  the  reference  went  not  on,  was  never 
delivered  him  ;    so  as  here  we  have  this  lettw 
which  makes  good  that  port  of  the  Petition, 
which  m^iuons  the  particulars  of  the  kii)gV 
gift  for  the  estate,  and  our  report  for  that 
which  passeth  herein  Scotland,  sliews,  the  con- 
tinuance of  the  king  in  the  same  mind  and  dis- 
position, and  sir  Henry  Oibb  is  now  present 
in  this  kingdom,  who  will  testify  so  nracb  as 
hath  been  delivered  here,  in  his  name.*' 


110,  The  Proceedings  against  Sir  John  Hollis,  Sir  John  Went- 
AVORTH,  and  Mr.  Lumsden,  in  the  Star-Chamber,  for  traducing 
the  Publick  Justice  :  13  James  L  a.  d.  1615. 


In  Camera  Sttllata  dtcimo  Nnvembris,  13  Jdcobi 

Regis,  1615. 

Present, 

JThE  Lord  Chatnberlain,  archbishop  of  Can- 
erbury,  lord  Crew,  lord  steward,  earl  of  Pera- 
troke,  bishop  of  London,  bishop  of  Winton, 
ord  Zoucb,  lord  Knowles,  secretary  Winwood, 
Chancellor  of  the  Duchy,  sir  Thomas  Lake,  and 
he  three  Chief  Justices,  being  sat,  there  were 
wrought  to  the  bar,  sir  John  Hollis,  (now  lord 
iooghton)  sir  John  Weotworih,  and  Mr.  Lums* 
len,  a  Scotish  gentlemao,  as  offenders  and  pri- 
oners,  committed  by  the  Lords  of  the  Council. 
Vir.  Attorney-general  (sir  Francis  Hacod)  did 
nform  against  them  ore  tentu  in  this  manner : 
The  offence  wherewith  I  shall  charge  the 
iiree  offeilders  at  the  bar^  is  a  misdemeanor  of 


a  high  nature,  tending  to  the  defacing  and  scan- 
dal of  justice  in  a  great  cause  capital.  The  par- 
ticular charge  is  this  :• 

The  king,  amongst  many  his  princely  virtues, 
is  known  to  excel  in  t^at  proper  virtue  of  tl^ie 
imperial  throne,  which  is  Justice.  It  is  a  royal 
virtue,  which  ddth  employ  the  other  three  car- 
dinal virtues  in  her  service.  Wisdom  to  disco- 
ver, and  discern  nocent  or  innocent:  fortitude 
to  prosecute  and  execute :  temperance,  so  to 
carry  justice  as  it  be  not  passionate  in  the  pur- 
suit, nor  confused  in  involving  persons  upon 
light  suspicion  nor  precipitate  in  time.  For 
this  his  majesty's  virtue  of  justice  God  hath  of 
late  raised  an  occasion,  and  ere(fted  as  it  w^ere 
a  stage  or  theatre  much  to  bis  honour  for  him 
to  shew  it,  and  act  it  in  the  pursuit  of  the  un- 
timely death  of  sir  Thtnnas  Overbury^  and 
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therein  cleansing  the  land  from  blood.  For,  my 
lords,  if  blood  spilt  pure  doth  cry  to  heaven  in 
God's  ears,  mucn  more  blood  denied  with  poi- 
son.— ^lliis  great  work  of  his  majesty's  justice, 
the  more  excellent  it  is^  your  lordships  will  soon 
conclude  the  greater  is  the  offence  of  any  that 
have  sought  to  nflfront  it,  or  traduce  it.  And 
therefore,  before  I  descend  unto  the  charge  of 
these  offenders,  I  will  set  before  your  lordships 
the  weight  of  that  which  they  have  sought  to 
impeach;  speaking  somewhat  of  the  general 
crime  of  impoisonment,  and  then  of  the  parti- 
cular circumstances  of  this  fact  upon  Overbury ; 
and  thirdly  and  chiefly,  of  the  kmg's  great  and 
worthy  care  and  carriage  in  tliis  business.— 
This  offence  of  impoisonment  is  mo^t  truly  fi- 
gured io  that  device  or  description,  which  was 
made  of  the  nature  of  one  of  the  Roman  ty- 
rants, that/he  was  latum  sanguine  mactrutum^ 
mire  mingled  or  cemented  with  blood  :  for  as 
it  is  one  of  the  highest  offences  in  guiitiness,  so 
'  it  is  the  basest  of  all'  others  in  the  mind  of  the 
offe  nders.  Trea*ions,  magnum  atiquidtptctaut : 
They  aim  at  great  things ;  but  this  is  vile  and 
base.  I  tell  your  lord^ips  what  I  have  noted, 
that  iji  all  God's  hobVs,  (both  in  the  Old  and 
New  Testament)  I  find  examples  of  all  other 
offences  and  offenders  in  the  world,  but  not  any 
one  of  an  impoisonment  or  an  impoisoner.  I 
ftnd  mention  of  fear  of  casual  impoisonment: 
when  the  wild  yioe  was  shred  into  the  pot,  they 
came  complaining  io  a  fearful  manner; '  Master, 
mors  in  olla.'  And  I  find  mention  of  poisons 
of  beasts  and  serpents  ;  *  the  pois'>n  of  asps  is 
'  under  their  lips.'  But  I  find  no  example  \n 
the  book  of  God  of  impoisonment.  I  have 
sometime  thought  of  the  words  in  the  Psalm, 
. '  let  their  table  be  made  a  snare.'  Which  cer- 
tainly is  most  true  of  impoisonment ;  for  the 
table,  tlie  daily  bread,  for  which  we  pray,  is 
turned  to  a  d^ly  snare :  but  I  think  rather 
that  that  was  meant  of  the  treachery  of  friends 
that  were  participant  of  the  same  table. 

But  let  us  go  on.  It  b  an  offence,  my  lords, 
that  hath  the  two  spurs  of  t)ffending ;  ipes  per- 
JUiendif  and  spa  cetandi :  it  is  easily  committed, 
and  easily  concealed. 

It  is  an  offence  that  is  '  tanquam  sagitta 
*  nocte  volans ;'  it  is  the  arrow  that  flies  by 
"night.  It  discerns  not  whom  it  hits;  for  many 
times  th^  poison  is  laid  for  one,  and  the  other 
takes  it :  as  in  Sander*s  case,  where  the  poi- 
soned apple  was  laid  for  the  mother,  and  was 
taken  up  bv  the  child,  and  killed  the  child  : 
and  so  io  toat  notorious  case,  whereupon  the 
statute  of  2%  Hen.  8,  cap.  9.  was  made,  where 
the  intent  beine  to  poison  out  one  or  two,  poison 
was  put  into  alittle  vessel  of  barm  that  stood  in 
the  kitchen  of  the  bishop  of  Rochester's  house ; 
of  which  barm  pottage  or  cruel  was  made, 
wherewith  seventeen  of  the  biwop's  family  were 
poisoned  :  nay,  divers  of  the  poor  that  came 
to  the  bishop's  gate,  and  had  the  broken  pot- 
tage in  alms,  were  likewise  poisoned.  And 
therefore,  if  any  man  will  corotort  himself,  or 
think  with  himself,  here  it  great  talk  of  impoi- 
sonment^ I  hope  I  am  safe ;  for  I  have  no  ene- 


inies ;  nor  I  have  nothing  that  any  body  ihouM 
long  f(^.  Why  }  that  is  all  one ;  for  he  miy 
sit  at  table  by  one  for  whom  poison  is  prepsied, 
and  have  a  drench  of  his  cup,  or  of  his  pottase. 
And  so,  as  the  poet  saith,  *  Concidit  uifelii 
'  alieno  vidnere ;  he  ma^  die  another  man'} 
death.  And  therefore  it  was  most  lirarelr^ 
and  judiciously,  and  properly  provided  bj  tbat 
statute,  that  impoisonment .  should  be  liigb- 
treason ;  because  whatsoever  o&oce  teodeth  it 
the  otter  subversion  and  dissolution  of  huouo 
society,  is  in  the  nature  of  high- treason. 

Lastly,  it  is  an  offence  that  I  may  trulr  »j 
of  it,  *  non  est  nostri  generis,  nee  saoguica.' 
It  is  (thanks  be  to  God)  rare  in  the  Isle  sii  Bn- 
tain  :  it  is  neither  of  our  country,  iior  of  oar 
church ;  you  may  find  it  in  Rome  or  Itilj. 
There  is  a  region,  or  perhaps  a  religion  fork: 
and  if  it  should  come  amongst  os,  certunl;  it 
were  better  living  in  a  wilderness  than  io  i 
cdurt. 

For  in  the  particular  fiact  upon  Orerboir. 
First,  for  the  |»erson  of  sir  Thomas  Otrerbun: 
I  knew  the  gentleman.  Jt  is  tme,  hismiod 
was  great,  but  it  moved  not  in  any  good  order; 
yet  certainly  it  did  commonlv  flyat  ^mA  tliinss; 
and  the  greatest  fault  that  I  ever  heard  bv  boa 
wa9,  that  he  paade  his  firiertd  his  idol,  fiot  I 
leave  him  as  sir  Tliomas  Overbury. 

But  take  him  as  he  was  the  kmg's  prisoner 
in  the  Tower;  and  then  see  how  the  ctse 
stands.  In  that  place,  the  state  is  as  it  were 
respondent  to  nuixe  good  the  body  of  a  pqr 
soner.  And  if  any  thing  happen  to  him  tlieit, 
it  may  (though  not  in  this  case^  yet  io  sodk 
others)  make  an  aspersion  and  reflection  opoa 
the  state  itself.  For  the  person  is  iitteriT  oct 
of  hisown  defence^  his  own  care  and  profidcDce 
can  serve  him  nothing.  lie  is  in  custod;  ifri 
preservation  of  the  law ;  and  we  have  a  maxio 
m  our  law,  (as  my  lord  the  judges  know)  tfai: 
when  a  state  is  in  preservation  of  law,  notini^ 
can  destroy  it,  or  hurt  it.  And  God  forbid  fa<( 
the  hke  should  be  for  the  persons  of  those  dot 
are  in  custody  of  law  ;  and  therefore  this  m 
a  circumstance  of  great  aggravation. 

Lastly,  To  have  a  man  chased  to  death  ia 
such  manner  (as  it  appears  now  by  matter  o) 
record ;  for  otiier  privacy  of  the  cause  I  ki»« 
not)  by  poison  after  poison,  first  roseacre,  tbee 
arsenick,  then  mercury  sublimate,  then  sobl)- 
mate  again ;  it  is  a  thing  would  astonish  mus 
nature  to  hear  it.  The  poets  feign,  tbat  tix 
furies  had  whips,  that  they  were  corded  ^^ 
poisonous  snakes;  and  a  man  would  (hlB^ 
that  this  were  the  very  case,  to  bare  a  man 
tied  to  a  post,  and  to  scourge  him  to  deatii 
with  snakes :  for  so  may  truly  be  termed  direr* 
sity  of  poisons. 

Now  I  will  come  to  tbat  which  is  the  prin- 
cipal ;  that  is,  his  majesty's  princdy,  ycft^  *^ 
as  I  may  truly  term  it,  sacred  proceeding^ 
this  cause.  Wherein  I  will  first  speak  of  tit 
temper  of  his  justice,  and  tlien  oftnestreBfta 
thereof. 

First,  it  pleased  my  lord  chief  Justice  to  W 
me  know,  (that  wUch  I  beard  with  grv^t  c«n- 
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fort)  which  yfkB  the  charge  that  his  majesty 
gave  to  himself  first,  and  afterwards  to  tlte  com- 
missioners in  this  case,  worthv  certainlj  to  he 
written  in  Ittters  ot'gotd,  wheieiii  his  majesty 
did  fore-rank  and  make  it  his  prime  direction, 
that  it  should  be  carried  without  touch  to  any 
that  was  innocent ;  na^  more,  not  only  without 
iokpeachment,  hut  .without  aspersion :  which 
was  a  most  noble  and  princely  caution  from  Itis 
majesty ;  for  men's  reputations  are  tender 
things,  and  ought  to  be  like  Christ's  coat,  with- 
out seam.  And  it  was  the  more  to  be  res- 
pected in  this  case,  because  it  met  with  two 
^reat  persons;  a  nobleman  that  his  majesty  had 
favoured  aod  advanced^  and  his  lady  l)eing  of  a 
great  and  honourable  house  :  though  I  think 
it  be  true,  that  th^  writers  say,  that  there  is  no 
porae^nate  so  fah-  or  so  sound,  but  may  have 
a  perished  kerneL  Nay,  I  see  plainly,  that 
in  those  excellent  papers  of  his  majesty's  own 
band-writing,  being  as  so  many  beams  of  Jus- 
tice issuing  from  that  virtue  which  doth  shine 
in  biin ;  I  say,  I  see  it  was  so  evenly  carried 
without  prejudice,  (whether  it  were  a  true  accu- 
sation of  the  one  part,  or  a  practice  of  a  false 
accusation  on  the  other)  as  sheit ed  plainly  that 
his  niiyesty's  judgment  was  '  tanquam  tabula 
*  rasa,  as  a  clean  pair  of  tables,  and  his  ear 
'  taoquam  janoa  aperta,'  as  a  gate  not  side  open, 
but  wide  open  to  truth,  as  it  should  be  by 
little  and  little  discovered.  Nay,  I  see  plainly, 
that  at  the  first  (till  farther  light  did  break 
forth)  his  majesty  was  little  moved  with  the 
first  tale,  which  he  vouchsafeth  not  so  much  as 
the  name  of  a  tale ;  but  calleth  it  a  rumour, 
whieh  is  an  headless  tale. 

As  for  the  strength  or  resolution  of  bis  ma- 
jesty'^ justice,  I  must  tell  your  lordships  plainly : 
I  do  nut  marvel  to  see  kings  thunder  out  justice 
in  cases  of  treason,  when  they  are  touched 
themselves;  and  that  they  are  *  vindices  do- 
'  loris  proprii ;'  but  that  a  king  should  '  pro 
'  amore  justitiae'  only,  contrary  to  the  tide  of 
his  own  affection,  for  the  preservation  of  his 
people,  take  such  care  of  a  cause  of  justice, 
that  is  rare,  and  worthy  to  be  celebrated  far 
and  near.  For,  I  think,  I  may  truly  affirm, 
that  there  was  never  in  this  kingdom,  nor  in 
9xiy  other  kingdom,  tlie  blood*  of  a  private  gen- 
tleman vindicated,  *  cum  tanto  motu  regni,'  or 
to  say  better,  *  cum  tanto  plausu  regni.' — If  it 
hud  concerned  the  king  or  .prince,  there  could 
not  have  been  greater  nor  better  commissioners 
to  examine  it.  The  term  hath  been  almost 
tamed  into  ^jmtUiumf  or  vacancy  ;  the  peo- 
ple themselves  being  more  willing  to  be  lookers- 
f>n  in  this  business,  than  to  follow  their  own. 
There  hath  been  no  care  of  discovery  omitted, 
no  moment  of  time  lost.  And  therefore  I  will 
coQclude  this  part  with  the  saying  of  Solomon, 
'  Obria  Dei  celare  rem,  et  gloria  regis  scrutari 
'  rem.'  And  his  majesty's  honour  is  much  the 
|;reater,  fur  that  he  hath  shewed  to  the  world 
m  this  business,  as  it  hath  relation  to  my  lord 
pf  Somerset,  (whose  case  in  no  sort  I  do  pre- 
judge, being  ignorant  of  the  secrets  of  the  cause, 
but  taking  him  as  ih«  lav  iakes  hixn  hiiberto, 
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•for  a  sosoect)  I  say,  the  king  hatli  to  his  great 
faooonr  shewed,  that  were  any  man  in  such  a 
case  of  blood,  as  the  signet  upon  his  right 
hand,  (as  the 'scripture  says)  yet  would  he  pull 
him  off. 

Now  will  I  come  to  the  particular  charge  of 
these  gentlemen,  whose  qualities  and  persons  I 
respect  and  love ;  for  they  are  all  my  parti- 
cular friends :  but  now  I  can  only  do  this  duur 
of  a  friend  to  them,  to  make  them  know  their 
fault  to  the  full. 

And  therefore,  first,  I  will  by  way  of  narra- 
tive declare  to  your  lordships  the  fact^  with  the 
occasion  of  it ;  then  you  shall  have  their  con- 
fessions read,  upon  which  yon  are  to  proceed, 
together  with  some  collateral  testimonies  by 
way  of  aggravation :  and  lastly^  I  will  note  and 
observe  to  your  lordships,  the  material  points 
which  I  do  insist  upon  for  their  charge,  and  so 
leave  them  to  their  answer.  And  this  I  will 
do  very  briefly,  for  the  case  is  not  perplexed. 

That  wretched  man  Weston,  who  w^  the, 
actor  or  mechanical  party  in  this  im poison- 
inent,  at  the  first  day  being  indicted  by  a  very 
substantial  jury  ofsdected  citizens,  to  the  num- 
ber of  nineteen,  who  found  billa  vera,  yet  ne- 
vertheless at  the  first  stood  mute ;  but  after 
some  days  intermission,  it  pleased  God  to  cast 
out  the  dumb  devil,  and  that  he  did  put  him- 
self upon  his  trial ;  and  was  by  a  jury  also  of 
great  value,  upon  his  confession,  and  other 
testimonies,  found  guilty  :  so  as  thirty-one  suffi- 
cient jurors  have  passed  upon  him.  Where- 
upon judj^ent  and  execution  was  awarded  '  * 
against  him.  After  this,  bemg  in  preparation 
for  another  world,  he  sent  for  sir  Thomas 
Overbory's  father,  and  falling  down  upon  hit 
knees,  with  great  remorse  and  compunctioni 
asked  him  foi^giveneas.  Afterwards,  again,  <^' 
his  own  motion,  desired  to  have  his  like  prayer 
of  forgiveness  recommended  to  his  mother, 
who  was  absent.  And  at  both  times,  out  of 
the  abundance  of  his  heart,  confessed  that  he 
was  to  die  justly,  and  that  he  was  worthy  of 
death.  And  after,  again,  at  his  exeentioft 
(which  is  a  kind  of  sealing-time  of  confessions), 
even  at  the  point  of  death,  (although  there 
were  tempters  about  him,  as  you  shall  hear  by 
and  bye)  yet  he  did  again  confirm  publickly,  that 
his  examinations  were  true,  ana  that  he  had 
been  justly  and  honourably  dealt  with.  Here  ^ 
is  the  narrative  which  induceth  the  charge. 
The  charge  itself  is  this : 

Mr.  Lumsden,  whose  offence  stands  alone 
single  (the  offence  of  the  other  two  being  in 
consort ;  and  yet  all  three  meeting  in  their  end 
and  center,  which  was  to  intermpt  or  deface 
this  excellent  piece  of  justice :)  Mr.  Lumsden^ 
I  say,  mean  while,  between  Weston's  standing 
mote  and  liis  trial,  takes  upon  him  to  make  a 
most  false,  odious,  and  libellous  relation^,  con- 
taining as  many  untruths  as  lines,  and  sets  it 
down  in  writing  with  his  own  hand,  and  delivers 
it  to  Mr.  Henry  Gibb,  of  the  bed-chamber,  to 
be  pot  into  the  king's  hand  ;  in  which  writing 
he  doth  falsify  and  pervert  all  that  was  done 
the  first  day  at  the  arraignment  o£  Weston; 

S  u 
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turning  the  pike  and  point  of  his  imputatioof 
principally  upon  my  lord  chief  justice  of  Eng- 
land, whoee  name  (thus  occurring)  I  cai) not  pass 
by,  and  yet  I  cannot  skill  to  flatter.  But  tnis  I 
will  say  of  him,  and  I  would  say  as  much  to 
ages,  ifl  siiould  write  a  story ;  that  never  man's 
person  and  his  place  were  better  met  in  a  busi- 
ness, than  my  lord  Coke  and  my  lord  chief  jus- 
tice,.in  the  cause  of  Overbury. 

Now,  my  lords,  in  this  offence  of  Mr.  Lums- 
den's,  for  the  particulars  of  these  slanderous 
articles,  I  will  obser\'e  them  unto  you  when  the 
writings  and  examinations  are  read ;  fur  I  do 

.  not  love  to  set  the  gloss  before  the  text*  But 
in  general  I  note  to  your  lordships,  fir»t,  the 
person  of  Mr.  Lumsden  :  I  know  he  is  a  Scots 
gentleman,  and  thereby  more  ignorant  of  our 
laws  and.  forms :  But  I  caruiot  tell  whether  this 
doth  extenuate  his  fault  in  j-espect  of  ignorance, 
or  aggravate  it  much,  in  respect  of  presump- 
tion; that  he  wDuId  meddle  in  that  that  he 
understood  not :  but  1  douht  it  came  not  out  of 
,  his  quiver ;  some  other  man's  cunning  wrought 
upon  (his  man's  boldness.  Secondly,  I  may 
ncite  untd  you  the  greatness  of  the  cause, 
wherein  he  beinq  a  private,  mean  gentleman, 
did  presume  to  deal.  Mr.  Lum^den  could  not 
but  know  to  what  ureat  and  grave  commis- 
sioners the  kin^  had  committed  tliis  cause;  and 
thnt  his  majesty  in  his  wisdom  would  expect 
return  of  all  things  from  them  to  whose  trust  he 
.bad  committed  this  business.  For  it  is  the  part 
of  commissioners,  as  well  to  report  the  business, 

.  as  to  manage  the  business ;  and  then  his  mh- 
jenty  mii^ht  have  been  sure  to  -have  had  all 
things  well  weighed,  and  truly  informed :  and 
therefore  it  should  have  been  far  iirom  Mr. 
Lumsden  to  have  presumed  to  put  forth  his 
hand  to  so  high  and  tender  a  business,  which 
was  not  to  be  touched  but  by  employed  hands. 
Thirdly,  I  note  to  your  lordships,  that  this  in- 
fusion of  a  slander  into  a  king's  ear,  is  of  ail 
forms  of  libels  and  slanders  the  worst.  It  is 
true,  that  kings  may  keep  secret  their  informa- 
tions ;  and  then  no  man  ought  to  enquire  after 
them,  while  they  are  shrined  in  their  breast. 
But  where  a  kiu^  is  pleased  that  a  man  shall 
anstver  for  his  faUe  information  ;  there,  I  say, 
the  false  information  to  a  king  exceeds  in  of- 

"  fence  the  false  information  of  any  other  kind  ; 
being  a  kind  (since  we  are  in  matter  of  poison) 
of  imprisonment  of  a  kin;;'s  ear.  And  thus 
much  for  the  oflfence  of  Mr.  Lumsden. 

For  the  offence  of  sir  John  Wentworth  and 
f'ur  John  ilollis,  which  I  said  was  in  consort,  it 
was  shortly  this  :  At  the  time  and  place  of  the 
execution  of  VVeston,  to  supplant  his  Christian 
resolution,  and  tn  scandalise  the  justice  already 
past,  and  perhaps  to  cut  off  the  thread  of  that 
which  i>  to  come ;  rhese  gentlemen,  with  otliers, 
came  mounted  on  horseback,  and  in  a  rufHin^ 
•id  facing  manner,  put  themselves  forward  to 
re-examine  Weston  upon  questions  :  and  what 
questions?  Directly  rro«s  to  (hnt  that  had  been 
tried  and  judged  ;  for  what  was  the  point  tried } 
That  Weston  had  poisoned  Overbury,  What 
W4S  sir  John  Wentworth's  question;  whether 


Weston  did  poison  Overbury  or  no  ?  A  contn- 
dictorv  directly:  Weston  answered  only, that 
he  did  him  wrqng  ;  and  turning  to  the  iberiff 
said.  Yon  promis<^  me  I  should  not  betroaUed 
at  this  time.  Nevertheless,  be  pressed  him  to 
answer ;  saying,  he  desired  to  know  it,  that  he 
might  pray  with  him.  I  know  not  that  sir 
John  Wentworth  is  an  Ecclesiastick,  that  ht 
should  cut  any  man  from  the  commooion  of 
prayer.  And  yet  for  all  this  vexing  of  thespint 
uf  a  poor  man,  now  in  the  gates  of  death,  Wes- 
ton nevertheless  stood  constant,  and  said,  I  die 
not  unwortliilyi  my  lord  chief  justice  hathoj 
mind  under  my  hand,  and  he  is  an  honourable 
and  just  judge.  Tliis  is  sir  John  Weatwonk's 
offence. 

For  Sir  John  HoUis,  he  was  not  so  moch  t 
(^uestionist ;  but  wroui^ltt  upon  the  otlier's  ques- 
tions, and,  like  a  kind  o(  confessor,  wished  bin 
to  discharge  his  conscience,  and  to  satisfy  tbe 
world.  What  world  }  I  marvel !  It  was  sart 
tbe  world  at  Tyburn.  For  the  world  at  Gaiki- 
Hall,  and  the  world  at  London,  was  s^tiibed 
before ;  teste  the  bells  that  rung.  But  meo 
have  got  a  fashjon  now^a-days,  that  two  or 
three  busy*bodies  will  take  upon  them  the  name 
of  the  world,  and  broach  their  own  conceits,  is 
if  It  were  a  general  opinion.  Well,  what  more  ? 
When  they  could  not  work  upon  Weston,  then 
sir  John  Hotlis  in  an  indignation  turned  about 
his  horse  (when  the  other  was  turning  over  tbe 
ladder)  and  said,  he  was  sorry  for  sucli  a  com- 
clu<«ion ;  that  was  to  have  the  state  hoBoured 
or  justified  :  but  others  took  and  reported  hi» 
words  in  another  degree:  but  that  I  leave, see- 
ing it  is  not  confe!»sed. 

Sir  John  IloUis's  offence  had  another  appen- 
dix, before  this  in  time ;  which  was,  that  at  titc 
day  of  the  verdict  given  b^  the  jury,  he  alsj) 
would  needs  give  his  verdict,  saying  openlv, 
that  if  he  were  of  the  jury,  he  would  doubt 
what  to  do.  Marry  (he  saitli),  he  cannot  tcU 
well  whether  he  spake  this  before  the  jur?  bid 
jjiven  up  the  verdict,  or  after  ;  wherein  this  is 
Uttle  gamed.  For  wliether  sir  John  Holla  were 
a  pre-juror  or  a  post-juror,  the  one  was  to  pre- 
judge the  jury,  the  other  as  to  taint  them. 

Of  the  offence  of  these  two  gentlemen  in 
general,  your  lordships  roust  give  me  leave  to 
say,  that  it  is  an  offence  greater  and  more  das- 
geroiis  than  is  conceived.  I  know  well,tbai» 
we  have  no  Spanish  inquisiiioi.s,  nor  justice  in 
a  corner ;  so  we  have  no  gageing  of  men  s 
mouths  at  their  deatli,  but  that  they  may  speal 
freely  at  the  last  hour ;  hut  then  it  wist  come 
from  the  free  motion  of  the  part^,  not  hy  tew** 
tation  of  questions.  The  questions  that  arci> 
be  asked,  ought  to  tend  to  farther  revealinc  '>> 
ttieir  own  or  others  guiltiness;  but  to  u*e  a 
que-'tion  in  the  nature  of  u  false  inierropatort, 
to  falsify  that  «  hich  is  res  judicaio,  is  iululin*- 
hle.  For  that  were*  to  erect  a  court  or  coinmi^ 
sion  of  review  at  Tyburn,  against  the  huiS*- 
Bench  at  Wrst minster.  And  besides,  it  is  » 
thing  vain  and  idle:  for  if  they  answer  accord- 
im^  to  the  judgement  past,  it  adds  no  credit;  <^ 
if  it  be  contrary,  it  derogaieth  nothing :  B«t 
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J  ret  it  subjecteth  the  majesty  of  justice  to  popu- 
ar  and  vulgar  talk  and  opinioD. 

My  lords,  these  are  great  and  dangerous  of- 
fences ;  for  if  we  do  qui  maintain  justice,  jus- 
tice will  not  maintain  os. 

But  now  your  lordshipsi  shall  hear  tlie  £xa- 
xiiinations  themselves.  Hereupon  tlie  £xaini- 
iiattuus  were  read. 

A/r.  Lumsdenfor  Answer  to  this  clmrge  said, 
tliat  himself  was  not  at  the  arraignment,  but 
^vliat  he  had  spoken,  or  set  down  in  writing,  he 
liad  received  of  many  in  common  discourse ; 
M'ho  being  now  demanded  to  justify  the  same, 
cio  deny  it;  and  therefore  he  would  confess 
tliut  which  was  written  was  f»Ue,  He  pleaded 
ignorance  of  the  law,  and  that  he  did  it  without 
any  purpn!>e  of  prejudice  to  the  public  business, 
Imt  only  as  lie  conceived  out  of  duty ;  and  be- 
cause he  had  always  *  lived  as  a  gentleman,  he 
^ould  not  so  much  degenerate  from  himself 
and  his  birth,  nor  so  much  offend  against 
human  society,  as  to  l>ecome  a  base  accuser; 
but  would  submit  himself  and  his  offence  to 
the  censure  of  the  court,  and  to  the  favourable 
interpretation  of  their  lordships. 

Mr,  Attorney  replied,  that  his  answer  and 
submission  were  modest,  and  therefore  he 
would  not  press  his  offence  farther;  yet  he 
would  tell  him,  tliat  in  criminal  causes  whoso- 
ever would  raise  a  slander,  and  refuse  to  tell, 
his  author,  he  must  tell  him  that  which  the 
laws  tell  him,  that  he  was  the  author  himself. 
This  kind  of  slandering  judges  to  kings  and 
princes  is  common.  Popham,  a  great  judge  in 
his  time,  was  complained  of  b^  petition  to 
queen  Elizabeth;  it  was  committed  to  four 

Crivv-counsellors  ;  but  the  same  was  found  to 
e  slanderous,  and  the  parties  punished  in  the 
court.  He  likewise  said,  I  may  not  admit  of 
this  new  learning ;  I  hold  it  not  unworthy  a 
gentleman  to  discharge  his  fault  upon  the  nrst 
author ;  and  by  the  law,  the  not  doing  thereof 
uiaketh  him  the  first  author ;  so  he  becomes  a 
false  accuser  of  himself. 
•  Sir  John  WtntwortfCf  answer  was,  that  he 
would  not  willingly  be  conceived  to  speak  more 
here  than  he  had  done  heretofore.  It  was  true, 
that  he  was  at  ihg  execution  of  Weston,  and 
did  ask  those  questions  touching  the  poisoning 
of  sir  Thomas  Overbury ;  which  he  did  on  two 
reasons:  the  one  was,  because  he  had  seen 
others  do  the  same  at  the  same  time,  and  espe- 
cally  one  Parkes ;  and  he  thought  he  might  do 
it  as  well  as  he.  Another  reason  was,  because 
he  not  being  at  the  arraignment,  and  hearing 
tliat  Weston  had  denied  the  fact,  he  was  desi- 
rous to  be  sa^sfied  of  the  truth  from  himself; 
vet  he  purposed  not  to  ask  any  questions  when 
he  came  thither ;  but  if  to  ask  questions  of  a 
man  going  to  execution  were  offensive  to  the 
sute,  he  did  humbly  submit  to  their  lordship's 
censures. 

SirMn  HollU  answered,  that  the  matter 
declared  against  him  contained  three  crimes. 
The  first,  that  whereas  at  the  first  upon  the  in- 
dictment he  should  fore-judge  the  jury,  by  de^ 
jivering  his  opinion;    saying,  that  ht  snould 


doubt  what  to  do;  and  this  he  confessed,  as  a 
man  perhaps  more  trickisli  and  curious,  to  give 
his  verdict  or  judgment  of  life^or  death  than 
others:  and  if  a  bare  word  of 'his  opinion 
drawn  by  discourse  (he  being  but  a  ^tandf  r-by 
in  this  business)  be  to  he  censured,  I  appeal 
to  your  judgments.  His  second  offence  was 
for  giving  of  counsel,  and  asking  questions  of 
Weston  at  tlie  execution  He  said,  he  confest 
he  was  there,  hut  carried  with  a  general  desire 
which  he  had  to  »ee  the  execution,  as  he  had 
done  in  many  like  cases  btfure.  '  And  he  had 
formerly  seen  that  it  was  a  common  thing  for 
men  stunders-by  to  ask  questions  of  those  that 
were  to  be  executed :  and  now  many  asking 
this  question  of  the  fact  of  Westop,  and  be 
answering  in  general  terms,  1  die  not  unwoi- 
thily;  he  also,  among  many  others,  did  ask 
him  the  question  (as  hath  been  opened;)  which 
was  not  purposed  of  him  when  he  came  ihitlier, 
but  was  occasioned  by  reason  of  one  that  stood 
behind  him  at  the  galtuwf^  who  said  to  Weston, 
that  he  should  confess  the  truth  of  this  fact,  for 
if  he  had  had  his  right,  he  had  been  hanged 
many  years  ago :  whereunto  Weston  answered, 
fact  or  no  fact  I  die  worthily.  Sir  John  said, 
that  Mr.  Attorney  had  so  well  applied  his 
charge  against  him,  that  though  he  carried  the 
seal  of  a  good  con^cience  with  him,  he  would 
almost  midce  him  believe  that  he  was  guilty ; 
but  he  hoped  their  lordships  would  take  the 
bird  by  the  body  and  not  by  the  feathers  :  his 
speech,  he  said,  n)ight  be  weW  understood,  but 
tne  worst  end  of  it  was  turned  towards  him  ; 
he  did  but  the  part  of  a  christian  to  persuade 
Weston  to  discharge  his  conscience,  and  in- 
tended not  to  controvert  the  law  and  justice 
that  had  passed  on  him.  As  for  the  testimony 
of  Bearingbome,  I  know  not  what  he  is  that 
hath  deposed  against  me ;  but  it  seems  he  is 
some  man  of  trade,  against  whom  I  think  I 
may  now  put  myself  in  opposition,  that  my 
denial  may  stand  against  his  affirmation.  In 
his  youth  some  of  your  lordships  know,  that  he 
[sir  John  HoUis],  had  spent  some  of  his  time 
in  the  wars  and  tfa\*el,  iind  afterwards  had 
lived  in  place  at  court,  both  in  the  time  of  queen 
Elizabeth,  and  his  majesty  eight  years :  he  had 
served  the  late  most  worthy  pnnce,  the  me- 
mory of  whom,  he  said,  did  n-ieve  him  that  he 
should  plead  his  name  at  the  bar,  whom  for 
the  misery  of  this  state  it  pleased  God  to  take 
away ;  since  whose  death  he  had  been  as  a 
fish  out  of  the  water.  Thus  roach,  be.  said, 
was  pulled  out  of  his  month,  by  reason  of  his 
testimony  produced  against  him  ;  but  he  knew 
thnt  not  words  but  his  cause  must  help  him  oat 
of  this  mire.  And  therefore  if  their  brdships 
had  determined  any  thing  against  him  for  these 
offences,  he  did  humbly  submit  himself  to  their 
honourable  •  cf!*isures.  —  IMie  lord  chancellor 
said,  that  tnis  deposition  of  Bearingbome  was 
not  read  hut  in  explanation  and  a^ravation, 
and  not  for  evidence  of  condemnation  against 
sir  John  Hollis. 

Mr.  Attorney  replied  upon  sir  John  to  this 
answer  of  his,  tbet  his  speech  to  Weftoi^  was 
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occasional,  and  not  resolved  on  before  hb 
coming  to  the  execution;  that  it  was  new 
matter  thoii^t  upon  and  devised  since  his 
being  questioned  for  bis  oflfence ;  for  there  was 
never  a  word  thereof  spoken  in  thiseiamina-. 
lion :  and  there  this  is  tne  feather  you  spoke  of, 
and  not  the  body.  Whereuntu  sir  John  HoUis 
answered,  that  they  might  very  well  stand  to- 
gether. 

Hereupon  si^  Edward  Coke,  the  chief  justice 
of  the  king's-Bench,  pronounced  the  Sentence ; 
when  be  said,  that  he  would  lay  of  this  busi- 
r9S,  and  his  dealing  therein,  as  Abiroelech  said 
of  himself,  '  Tu  scis,  Domioe,  quod  feci  in  Sim- 
*  plicitate  cordis  et  munditie  manuum ;'  and 
therefore  would  also  boldly  affirm,  that  there 
were  none  brought  into  question  of  this  mat 
business  of  poison,  but  such  as  in  hb  soul  and 
conscience  were  apparently  guilty :  He  said  he 
was  no  fit  man  for  a  common-place;  yet  he 
had  found  some  records  of  poisoning  which  he 
would  shew :  as  namely  in  the  treasury  31  £d. 
5,  as  the  king  indeed  bad  two  treasuries,  the 
one  of  records,  the  other  of  gold  and  silver ; 
where  a  woman  committed  adultery,  and  after 
poisoned  her  husband.    And  21  £dw.  1,  Solo- 
mon le  Roch,  a  judge,  was  poisoned  by  a  monk, 
who  afterwards  prayed  to  be  delivered  to  the 
censure  of  tlie  church ;  and  he  was  denied,  be- 
cause the  same  was  a  wrong  to  the  state  to  poi- 
son a  judge.    And  it  is  to  be  observed  in  the 
first  case,  that  poison  and  adultery  go  together ; 
and  on  the  second,  that  poison  and  popery  go 
together.    From  Edward  3,  down  to  22  Henry 
8,  (which  was  a  greatiump  of  time)  no  mention 
is  made  of  poisoning  any  man ;  and  then,  a 
statute  was  made,  that  those  that  did  poison 
any  body  should  he  biiiled  to  death,  and  were 
first  to  be  put  in  nt  the  tiptoes.    In  this  busi- 
nessi  he  said,  he  would  tell  no  news,  but  he 
was  not  .yet  at  the  root ;  God  forbid  that  those 
kinds  of  offences  should  be  unsearched  and  un- 
punished, wheresoever  they  are  found :  There 
are  divers  sorts  of  poisoning,  by  some  whereof 
a  man  shall  die  a  month  or  a  quarter  of  a  year 
after,   <  ut  sic  se  sentiat  mori ;'  and  shall  not 
know  in  what  manner  he  is  poisoned  :  as  one 
Squire,  a  priest,  should  have  poisoned  queen 
Elizabeth  by  poisoning  her  saddle.    This  poi- 
soning came  first  from  popery.    In  this  case  of 
Weston  he  would  never  confess  the  indictment, 
because  the  indictment  was,  that  he  poisoned 
sir  Thomas  Overbury  with  arsenick,  rose^ker 
and  mercury  sublimate ;  whenas  indeed  it  was 
not  known  what  poison  killed  him.    Here  tlie 
poor  man  conceived  a  scruple,  that  if  he  did 
not  know  with  which  of  the  poisons  Overbury 
was  poisoned,  he  was  not  guuty  of  the  ofience 
laid  m  the  indictment ;  and  therefore  said  he 
was  not  guilty  of  the  offence.    Now  '  ut  ob- 
*  struatfir  os  iniqui,'  that  the  mouth  of  the 
wicked  man  may  be  fully  stopped ;  after  that 
it  was  resolved  unto  him,  that  the  manner  of 
killing,  hud  in  ilie  indictment,  was  not  the  point 
of  the  indictment,  but  the  matter  of  killinc;  as 
if  the  indictment  be,  that  a  man  was  killed  with 
a  sword,  whereas  indeed  he  wai  killed  with  » 


darner ;   yet  the  party  is  guilty,  because  the 
killmc  of  a  man  is  the  point  of  the  indictment; 
th^n  he  coaHftsed  the  fact.    And  for  this  gen- 
tleman, Mr.  Lumsden,  a  Scotisb  gentleman,  a 
nation  than  he  loved  weU,  (and  to  his  m^esty 
both  English  and  Scotish  were  equally  dear) 
*  Scot!  et  Angli  nuUo  discrimine,  SccJ  He  that 
infuseth  into  his  majesty's  cars  the  least  fob- 
hood  concerning  his  judges  unjustly,  is  like  him 
that  iufuseth'  never  so  httle  copper  into  coin; 
they  both  commit  a  kind  of  treason  ;  and  for 
the  matter    of  it,  which    was  informed,  for 
'  qui  lion    bene  resp'ondet,  non    respondet ;' 
and  a  little  to*  divert  firom  this  bosineaSy  yoo, 
Mr.  Lumsden,  were  a  pandar  to  the  earl  of 
Somerset,  and  were  his  fovoorer  in  deed,  bat 
his  follower  in  eviL    '  Afflictio  da^inteUectum,' 
let  your  affliction  now  give  yoo  sense  and  feel- 
ing of  your  sins ;   your  service  of  a  pandar  is 
apparently  to  be  shewed  you  by  a  letter  under 
my  lord  of  Somerset's  own  hand,  and  yonr  an- 
swer to  it.    Let  it  then  enter  your  beart  and 
soul  to  assure  yourself,  that  there  is  now  no 
safety,  protection,  nor  assurance,  but  onder  a 
religious  foith  in  Jesus  Christ ;  and  that,  *  nda 
^  justitiae  est  pietas,'  the  foundation  and  root 
of  j  ustice  is  piety.    I  confoss  I  had  a  great  sus- 
picion out  of  whose  quiver  the  murder  came 
first ;    but  because  I  had  no  certain  proofs,  I 
would  never  question  them.    This  resolation  of 
Weston  to  be  mute,  was  very  great.     When  he 
was  persuaded  by  the  bishop  of  London  and 
Ely  to  plead,  he  would  not :  and  after  being 
promised  that  if  he  would  speak,  he  shookl 
have  a  popish  priest ;  he  thereunto  answered. 
Have  I  retused  the  godly  persuasions  of  the  bi- 
shop of  London,  find  shall  I  ausw  er  to  a  popish 
priest  ?   And  for  your  persuasions,  Mr.  Lmns- 
den,  that  you  will  not  oe  an  accuser,  tiiis  b  a 
contemptuous -answer ;  for  this  is  not  to  be  an 
accuser,  being  examined  of  another  to  discover 
him ;  but  your  refusal  in  tliis  kind  of  answer  is 
a  manifest  conteinpt :  and  for  the  like  offence, 
a  great  lady  of  the  Und  lieth  now  in  the  Tower, 
only  for  refusing  to  answer  being  examined. 
'  Quod  diabolus  ad  malum  exposoit.  Dens  ad 
'  bonum  exposuit ;'  That  whicn  the  devil  ei- 
poseth  to  evil,  God  disposeth  to  goocL    This 
refusing  to  discover  an  onender,  is  a  contempt 
to  a  master  of  a  family ;  if  he  sJwold.conunaDd 
any  of  his  servants  to  tell  him  of  an  oSeoot 
committed,  and  by  whom;   and  the  seiTaiit 
that  is  so  asked  shall  refuse  to  tcU  bim,  he  sball 
be  worthy  of  punishment :    muck  more  any 
subject  being  examined  by  tlie  kinc's  aatboritj 
ana  commissioners,  if  he  shall  rerose  to  make 
discovery  of  the  truth.    The  sutote  of  the  1st 
and  2d  of  Kich.  2,  is,  thsit  he  that  doth  raise 
folse  news  between  the  king  and  his  nobles^ 
shall  be  imprisoned  for  the  ^ace  of  a  jear ;  I 
tliink  fit  tnat   Mr.  Lomsden's  imprisonmeoi 
shonld  be  for  a  year,  and  afterwards^  vatU  he 
should  producfe  bis  author.    As  for  air  John 
Hollis,  his  fault  of  qnestioniiig  and  coonsellifl|^ 
it  is  very  Rreat,  the  same  being  made  after  a 
verdict ;  for  if  a  man  conunit  tieaaon  the  SOtk 
day  of  Mayi  and  sell  his  lands  the  5tb  ds^^and 
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iUr  is  indicted  that  be  did  oommit  the  treason 
he  1st  day,  which  goes  before  the  sale,  and 
ifter  is  found  gnihy  df  this  indktmetft ;  be  that 
i  to  lose  the  land  cannot  deny  this  ▼erdicfy 
ind  say  the  ti'easoq  was  committed  the  90th 
lay,  though  it  concern  him  for  all  that  he  hath 
if  laying ;  if  that  he  that  is  to  be  undone  by  a 
'erdict  shall  not  speak  cross  matter  to  a  ver- 
lict  (as  the  books  of  £d.  9,  and  £d.  1,  are, 
ind  11  Hen.  4,  53  IBstophel.  137,)  what  shall 
)e  done  to  him  that  haTme  no  cause  in  a  mat* 
er  capital,  wherein  he  had  nothing  to  do, 
voold  intermeddle?  For  as  tbe  law  salth, 
Torpis  est  admissio  rei  ad  le  non  pertinentis/ 
^r  John  said,  that  it  hath  been  a  cnstom  to  ask 
laestions  at  those  times,  and  that  he  did  usn- 
illy  go  to  executions.  For  his  own  part,  he 
Aid,  that  erer  since  he  was  a  scholar,  and  had' 
'ead  those  verses  of  Ovid,  Trist.  iii.  5. 

£t  lupus  et  vulpes  instant  morientibus 


*  £t  qusscunque  minor  nobilitate  fera  tst,' 

le  did  never  like  it ;  and  therefore,  he  said,  he 
lid  marvelmuch  at  tbe  use  of  sir  John.  Sir* 
fohn  answers  here  at  the  bar,  and  saith,  that 
f  aoy  thing  were  determined  against  him,  he 
lid  humbly  submit  himself  thereto :  by  which 
:erm  so  determining,  he  meant,  I  think,  as  if 
ve  did  give  our  censures  aeainst  him  by  con- 
spiracy. For  my  own  part,  1  talked  with  none 
ither,  nor  I  think  did  any  of  us  One  speak  with 
jtber  before  we  came  together  here.  Perad- 
renture  he  thinks,  as  some  hare  thought,  that 
ill  the  carriage  of  this  business  is  but  a  con- 
ipiracy  against  the  earl  x>f  Somerset.  He  saith, 
be  bath  been  since  the  prince's  death  but  as  a 
Ssh  out  of  the  water.  I  know  not  what  he  means 
by  a  fish  out  of  the  water  :  I  have  heard  that 
'  Clericus  in  oppido,  tanquam  niseis  in  arido,' 
I  clerk  in  the  town  is  like  a  fish  out  of  the 
nrater :  he  is  siiustice  of  peace,  a  commissioner 
>fOyer  and  Terminer;  a  man  of  (airlands, 
1600/.  per  annum  at  the  least;  this  money  is 
mough  to  be  a  prtvy-counsellor :  and  yet  sir 
fohn  HoIIis  is  like  a  fish  out  of  the  water.  I 
mow  he  hath  travelled  many  countries,  speaks 
nany  languages,  hath  seen  many  manners  and 
:ustoms,  ancf  knows  much  of  foreign  nations ; 


yet  a  little  knowledge  of  the  common-law  of 
this  land  would  have  been  better  for  him  than 
all  these ;  it  would  have  kept  him  firom  asking 
questions,  and  counselling  m  sdsndal  of  reh- 
gion  and  justice  ;  two  of  Ithe  main  pillars  of 
the  kingdom,  and  that  in  cold  Uood.  Evi- 
dence is  above  eloouence  ;  the  party  himself 
acknowledged  that  he  died  justly ;  and  those 
that  saw  htm  said  he  died  penitently :  so  to 
conclude,  as  it  was  sometime  said  of  Rome, 
<  Et  quft  tanta  fuit  Romam  ribi  causa  videndi,' 
he  might  very  well  now  say  of  sir  John  Hollis 
his  goine  to  Tyburn,  with  a  little  alteration  of 
the  wordu»,  '  Et  que  tanta  fuit  Tyburn  tibi  can« 
*  sa  ^idendi.  For  the  censure,  be  agreed  with 
tfaa^  which  had  been  set;  and  the  acknowledg- 
ment of  Mr.  Lumsden  should  be  also  in  the 
court  of  Common-Pleas  and  the  Exchequer, 
because  the  justice  of  all  courts  may  be  wrong- 
ed with  slanderous  petitions.  He  moved  tliat 
information  might  be  made  against  the  other 
gentlemen  that  were  asking  such  questions  aa 
these  were  ^  and  that  they  might  receive  their 
due  punishment :  he  meant,  he  said,  Mr.  Sack- 
vil,  sir  Thomas  Vavasor,  and  sir  Henry  Vane, 
who  would  be  a  baron  ^attainders  diet  not  lie 
in  tbe  way :  If  these  be  not  punished,  thelMi 
gentlemen  will  think  that  they  have  wrong ; 
n>r  '  que  mala  cum  multis  patimur  leviom  vi- 
'  dentur.'  He  said  he  would  wish  gentlemen 
to  take  heed  honr  they  fell  into  discourses  of 
these  businesses,  when  they  be  at  their  cham- 
bers ;  for  in  the  proceeding  of  these  great  bu- 
sinesses and  a£fiurs,  If  a  man  speak  irreverently 
of  the  justice  thereof,  the  bira  that  hath  wings 
will  reveal  it. 

Tbe  Sentence  was  fine,  imprisonment,  and 
submission,  as  followeth : 

-  Lumsden  fined  2,000  marks,  imprisoned  in 
the  Tower  for  a  whole  year,  and  after  until 'he 
shall,  at  tbe  King's-bench  bar,  submit  himself 
and  confess  his  fault,  and  also  produce  his  au- 
thors. 

Sir  John  Hollis  was  fined  1,000/.  imprisoned 
in  the  Tower  for  the  space  of  a  year. 

Sir  John  Wentworth  fined  1,000  marks,  im- 
prisoned in  the  Tower  for  a  year ;  and  both  to 
make  submission  at  the  KingVbench  bar. 


111.  The  Case  of  Duels;  or  Proceedings  in  the  Star-Chamber, 
against  Mr.  William  Priest  for  writing  and  sending  a  Chal- 
lenge, and  Mr.  Richard  Wright  for  carrying  it:  26th  Jan. 
13  James  L  a.d.  1615.    [2  Bacon's  Works,  563.] 

censure;  both  because  it  bad  been  more  worthy 


^RAECE  of  sir  FftANCts  Bacon,  the  King's 
Attorney-general. 

VI Y  lords;  I  thought  it  fit  for  my  place,  and 
or  these  times,  to  bring  to  hearing  before  your 
ordships  some  cause  touching  private  Duels, 
o  see  if  this  court  can  do  any  good  to  tame 
iDd  reclaim  that  evil,  which  seems  unbridled. 
knd  I  could  have  wished  that  I  had  met  with 
ome  gjoater  persons,  as  a  subject  for  your 


of  this  presence,  and  also  the  better  to  have 
shewed  the  resolution  myself  hath  to  proceed 
without  respect  of  persons  hi  this  business. 
But  finding  this  cause  on  foot  in  my  pre<]e- 
cessor*5  time,  and  published  and  ready  for  bear- 
ing, I  thought  to  lo&e  no  time  in  a  mischief  that 
groweth  eve^  day :  and  besides,  it  passes  not 
amiss  sometimes  in  government,  that  uie  greater 
sort  be  admonished  by  an  example  made  in  tbe 
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meaqer,  and  the  dog  to  be  beaten  before  the 
lion.  Nay 9 1  should  thiok,  my  lords,  thiit  men 
of  birth  and  quality  will  leave  the  practice, 
when  it  begins  to  be  vilified,  and  come  so  low 
as  to  barber-surgeous  ^nd  butchers,  and  such 
«  base  mechanical  persons.  And  for  the  great- 
'  ness  of  this  presence,  in  which  I  take  much 
comfort,  both  as  I  consider  it  in  itself,  and 
much  more  in  respect  it  is  by  his  majesty *s 
direction,  I  «wil  supply  the  meunuess  of  the 
particular  cause,  by  handling  of  the  general 
l^nt :  to  the  end,  that  by  the  occasion  of  this 
present  cause,  both  my  purpose  of  prosecution 
against  Duels,  and  ihe  opmioii  of  the  court, 
without  which  I  am  notiiing,  for  the  censure 
of  them,  may  appear,  and  thereby  olTendt^rs  in 
that  kind  may  nead  their  own  cate,  and  know 
what  they  are  to  expect ;  which  may  ser\'e  for  a 
warning  until  example  may  be  msule  in  some 
greater  person :  which  I  doubt  the  times  will 
but  too  soon  afford. 

Therefore  before  I  come  to  the  pai'ticular, 
whereof  your  lordships  are  now  to  judge,  I 
think  it  time  best  spent  to  speak  somewhat 

1.  Of  the  nature  and  greatness  of  this  mischief. 

2.  Of  the  Causes  and  Remedies.  3.  Of  the 
justice  of  the  law  of  England,  which  some  tftick 
not  to  think  defective  in  this  matter,  4.  Of 
tlie  capacity  of.  this  court,  where  certainly  the 
Remedy  of  this  Mischief  is  best  to  be  found. 
i.  Touching  mine  own  purpose  and  resolution, 
^wherein  I  shaU  humbly  crave  your  lordships 
aid  and  assistance. 

For  the  Mischief  itself,  it  may  plei^  your 
lordships  to  t^ke  into  your  consideration,  that 
when  revenge  is  once  extorted  out  of  the  magis- 
trate's hands,  contrary  to  God*s  ordinance, 
*  mihi  vindicta,  ego  retribuam,'  and  every  man 
shall  bear  the  sword,  not  to  defend,  but  to 
assail ;  and  private  men  begin  once  to  presume 
to  give  Uw  to  themselves,  and  to  right  their 
own  wrongs;  no  man  can  foresee  the  dans;er 
and  inconveniencies  that'may  arise  and  multiply 
thereupon.  It  may  cause  sudden  storms  in 
.  court,  to  the  disturbance  of  his  majesty,  and 
unsafety  of  his  (lerson.  It  may  grow  from 
quarrels  to  bandying,  and  from  bandying,  to 
tnx>ping,  and  so  to  tumult  and  commotion; 
fi-OMi  particular  persons  to  dissension  of  fami- 
lies and  alliances;  vea  to  national  quarrels, 
according  to  the  infinite  variety  of  accidents, 
which  fak  not  under  foresight.  «So  that  the 
state  by  this  means  shall  be  Iikc  to  a  distemper- 
ed and  imperfect  body,  continually  subject  to 
inBammations  and  convulsions.  Besides,  cer- 
tainly, both  in  divinity  and  in  poUcy,  offences 
of  presumption  are  the  greatest.  Other  offences 
yield  and  consent  to  the  law  that  it  is  good, 
not  daring  to  make  defence,  or  to  justify  them- 
selves; but  tliis  offence  expressly  gives  the  law 
an  affront,  as  if  there  were  t^o  laws,  one  a 
kind  of  gOMn-law,  and  the  other  a  law  of  re- 
putation, as  they  term  it.  So  that  Paul's  and 
Westminster,  the  pulpit  and  the  courts  of  jus- 
tice, must  give  place  to  the  law,  as  the  king 
.speaketh  in  his  proclamation,  of  ordinary  taliles, 
and  such  reverend  assemblies :  the  Year-Books 


and  statutft-booka  must  give  place  to  soat 
French  and  Italian  pamphlets,  wbicli  huuile 
the  doctrine  of  Duels,  wmch  if  they  be  ia  tbe 
right,  tranteitmus  ad  ilia,  let  us  receive  than, 
and  not  keep  the  people  in  conflict  and  di^nc- 
tion  between  two  laws.  Again,  my  lords,  it  b 
a  miserable  effect,  when  young  meD  full  oi' 
toward ness  and  hope,  such  as  the  poets  call 
Aurora  JUdy  sons  of  the  morning,  iq  whoa  ik 
expectation  and  comfort  of  their  frieDds  coo- 
sisteth,  shall  be  cast  away  and  destroyed  ia 
such  a  vain  manner.  But  much  more  it  is  t<i 
be  deplored  when  so.  much  noble  aod  geotet! 
blood  should  be  spilt  upon  such  follies,  as  if  i: 
were  adventured  in  the  field  in  senice  of  ibe 
king  and  realm,  were  able  to  make  the  fortuce 
of  a  day,  and  to  change  the  fortuae  of  a  kir^ 
dom.  So  as  your  lordships  see  what  a  des- 
perate evil  this  is;  it  troubleih  pesce;  it  dis- 
fiirnisheth  war;  it  bringeth  calamity  upoo  p 
vate  men,  peiii  upon  tbe  state  and  contesp: 
upon  the  law. 

Touching  the  Causes  of  it :  the  first  oucire, 
no  doubt,  IS  a  &lse  and  erroneous  imagiiutici 
of  honour  and  credit;  «nd  therefore  the  b;, 
in  his  last  Proclamation,  doth  most  iptJy  tul 
excellently  call  them  bewitching  Duels.  F:r, 
if  one  judge  of  it  truly,  it  is  no  better  thu  i 
sorcery  that  enchantetb  the  spirits  ofyoua; 
men,  that  bear  great  minds  with  a  fabe  slx«, 
tpecks/aUa;  and  a  kind  of  Satanical  ii\^ 
ajid  apparition  of  honour  against  reiigid!, 
against  law,  against  moral  virtue,  aod  agajnA 
the  precedents  and  examples  of  the  bet  time 
and  valiantest  nations;  as  I  shall  tell  you  tf 
and  by,  when  I  shall  Aiew  you  thai  the  lav  d' 
England  is  not  alone  in  this  point.  Bot  tbes 
the  seed  of  this  mischief  being  such,  it  is  vxr 
rished  by  vain  discourses,  and  green  and  uonpc 
conceits,  which  nevertheless  have  so  preucd, 
as  though  a  man  were  staid  and  sober-mioM 
and  a  nght  believer  touching  the  vaniiTiO^ 
milawfulness  of  these  duels;  yet  the  stream  &* 
vulgar  opinion  is  such,  as  it  unposetb  t  nect*- 
sity  upon  men  of  value  to  conform  themseiKs 
or  else  there  is  no  living  or  looking  uponitf  ^ 
faces:  so  that  we  have  not  to  do,  in  this  ca* 
so  much  with  particular  persons,  as  wills  o^ 
sound  and  depraved  opinions,  like  the  domiBi- 
tions  and  spirits  of  the  air  which  the  scnptk.t 
speaketh  or.  Hereunto  may  be  added,  ui 
men  have  almost  lost  the  true  notion  tti 
understanding  .of  fortitude  and  valour.  F^ 
fiortitude  distmguishetli  of  the  groaads  of  q<a^ 
rels  whether  they  be  just ;  and  not  only  jo,  ^ 
whether  they  be  worthy ;  and  seueth  a  heitff 
price  upon  mens  jtvesy  than  to  bestow  tb* 
idly.  Nay,  it  is  weakness  and  dis-estecm  *.*• 
man's  self,  to  put  a  man's  life  upon  such  liedee 
performances.  A  man's  life  is  not  to  be  ir«^ 
away :  it  is  to  be  offered  up  and  sacniirtd  t» 
honourable  services,  public  merits,  good  ««»•. 
and  noble  adventures.  It  b  in  cxpence  c: 
blood  as  it  is  in  expence  of  money.  It »»  * 
liberality  to  make  a  profusion  of  mooet  opj 
every  vam  occasion ;  nor  no  moreit  bforti^ 
to  make  effusion  of  blood,  etcejpt  the  catf  " 
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>f  worth.    And  thus  much  for  the  caoses  of 
:his  evil. 

For  the  Remedies,  I  hope  some  great  and 
lobie  person  will  put  his  hand  to  this  plough, 
ind  I  wish  that  my  labours  of  this  day  may  be 
wt  forerunners  to  the  work  of  a  higher  and  bet- 
:er  hand.  But  yet  to  deliver  my  opinion  as  may 
)e  proper  for  this  time  and  place,  there  be  four 
:bings  tliat  I  have  thought  on,  as  the  most  ef- 
fectual for  the  repressing  of  this  depraved  custom 
)f  particular  combats. 

The  first  is,  that  there  do  appear  and  be  de- 
:lared  a  constant  and  settled  resolution  in  the 
itate  to  abolish  it.  For  this  is  a  thing,  my 
lords,  must  go  down  at  once,  or  not  at  all ;  for 
iien  every  particular  man  will  think  himself  ac- 
]oiued  in  bis  reputation,  when  he  sees  that  the 
itste  takes  it  to  heart,  as  an  insult  against  the 
ung's  power  and  authority,  and  thereupon  hath 
ibsolutely  resolved  to  master  it ;  like  unto  that 
vhich  was  set  down  in  express  words  in  the 
edict  uf  Charles  9,  of  France  touching  duels, 
thtit  the  king  himself  took  upon  him  the  honour 
»f  all  that  took  themselves  grieved  or  interested 
for  not  having  performed  the  combat.  So  must 
the  state  do  in  this  business ;  and  in  my  con- 
icience  there  is  none  that  is  but  of  a  reasonable 
lober  disposition,  be  he  never  so  valiant,  except 
it  be  some  furious  person  that  is  like  a  firework, 
\n\i  will  be  glad  of  it.  when  he  shall  see  the  law 
and  rule  of  state  disinterest  him  of  a  vain  and 
unnecessary  hazard. 

Secoiidlv,  care  must  be  taken  that  tins  evil  be 
no  more  cockered,  nor  the  huinour  of  it  fed ; 
wherein  I  humbly  pray  your  lordships,  that  I 
may  speak  my  mmcl  freely,  and  yet  be  under> 
itood  aright.  The  proceedings  of  the  great  and 
noble  commissioners  martial  I  honour  and  re- 
verence much,  and  of  them  I  speak  not  in  any 
tort.  But.  I  say  the  compounding  of  quarrels, 
which  is  otherwise  in  use  by  private  noblemen 
iinii  gentlemen,  it  is  so  punctual,  and  hath  such 
reference  and  respect  unia  the  received  con- 
ceits, what  is  before^band,  and  what  is  behind- 
band,  and  I  cannot  tell  what,  as  without  all 
question  it  doth,  in  a  fashion,  countenance  and 
inthorize  this  pr.'Ctice  of  duels,  as  if  it  had  in  it 
iomewhat  of  right. 

Tliirdly,  I  must  acknowledge,  that  I  learned 
t>Dt  of  the  king's  last  proclamation,  the  most 
prudent  and  best  applied  remedy  for  tliis  of- 
fence, if  it  shall  please  his  majesty  to  use  it,  that 
the  wit  of  man  can  devise.  This  offence, 
nny  lords,  is  grounded  upon  a  false  conceit  of 
bonour;  and  therefore  it  would  be  punished  in 
the  same  kind,  •  in  eo  quis  rectis^ime  plectitur, 
'  in  quo  peccat.'  The  fountain  of  honour  is 
the  king,  and  his  aspect,  and  the  access  to  his 
per-ion  continueth  bonour  in  life,  and  to  be 
^iiniiihed  from  his  presence  is  one  of  the  greatest 
eclipses  of  honour  that  can  be.  If  his  majesty  ' 
ihall  be  pleased  that  when  this  court  shall  cen- 
sure any  of  these  offences  in  persons  of  eminent 
]['*litY,  to  add  this  out  of  \uh  own  power  and 
discipline,  that  these  persons  shall  be  banished 
»nd  excluded  from  his  court  for  certain  years, 
uid  the  courts  of  hb  queen  and  prince,  I  tliink 


there  is  no  man,  that  hath  any  i^ood  blood  iti 
him,  will  commit  an  act  that  shall  cast  him  into 
that  darkness,  that  he  may  not  behold  his  sove- 
reign's face. 

Lastly,  and  that  which  more  properly  con- 
cerncth  this  court :  we  see,  my  lords,  tb^  root 
of  this  offence  is  stubborn ;  for  it  despiseth 
^eath,  wh?ch  is  Uie  utmost  of  puni»bments ;  and 
it  were  a  just  but  a  mifierable  severity,  to  exe- 
cute the  law  without  all  remission  or  mercy, 
where  the  case  proveth  capital.  And  yet  the 
late  seventy  in  France  was  more,  where,  by  a 
kind  of  martial  law,  established  by  ordinance  of 
the  king  and  parliament,  the  party  that  had 
slain  another  was  presently  had  to  the  gibbet, 
insomuch  aS  gentlemen  of  threat  quality  were 
hanged,  their  wounds  bleeding,  lest  a  natural 
tieath  should  prevent  the  example  of  justice. 
But,  my  lords,  the  course  which  we  shall  take 
is  of  far  greater  lenity,  and  yet  of  no  less  effi- 
cacy ;  which  is  to  punish,  in  this  court,  all  the 
middle  acts  and  proceedings  which  tend  to  the 
duel,  which  I  will  enumerate  to  ynu  anon,  and 
so  to  hew  and  vex  the  root  in  the  brancliev, 
which,  no  doubt,  in  the  end  will  kill  the  root, 
and  yet  prevent  the  extremity  of  law. 

Now  tor  the  Law  ot  England,  1  see  it  except- 
ed to,  though  ignorantly,'  in  two  points.  The 
one,  that  it  sliould  make  no  difference  between 
an  insidious  and  foul  murder,  and  the  killing  ^£ 
a  man  upon  fair  terms,  as  they  now  call  it. 
The  other,  ihat  the  law  hath  not  provided  su^ 
ficient  punishment,  and  reparations,  for  con^ 
tumely  of  words,  as  the  lye,  and  the  like.  But 
these  are  no  better  than  childish  novelties 
against  the  divine  law,  and  against  all  laws  in 
effect,  and  against  the  examples  of  all  the 
bravest  and  most  virtuous  nations  of  the  world. 

For  first,  for  the  Law  of  God,  there  is  never 
to  be  found  any  difference  made  in  homicide, 
but  between  homicide  voluntarv,  and  involiln' 
tary,  which  we  term  misadventure.  And  for 
the  case  of  misadventure  it«tt-lf.  there  were  cities 
of  reftige  ;  so  that  the  offender  was  put  to  his 
flight,  and  that  flight  was  subject  to  accident, 
whether  the  revenger  of  blood  should  overtake 
him  before  hv  had  gotten  sanctuary  or  no.  It 
is  true  that  our  law  hath  made  a  more  Fuhtle 
distinction  between  the  will  inflamed  and  the 
will  advised,  between  manslaughter  in  heat  nnd 
murder  upon  prepensed  malice  or  cold  blood,  us 
the  soldiers  call  it ;  an  indulgence  not  unfit  for 
a  choleric  and  frarlike  nation ;  for  it  is  true, 
*  ira  furor  hrevis,'  a  man  in  fury  is  not  llim^elf| 
This  privilei;e  of  passion  the  attcient  Roman  luw 
restrained,  but  to  a  case:  that  was,  ii'  the  hus- 
band took  the  adultertr  in  the  manner.  To 
that  rage  and  provocation  only  it  i»atp  wav,  that 
an  homicide  was  justifiable  But  for  a  diffi&- 
rence  to  be  made  in  case  of  killing  and  destroy- 
ing man,  ui'on  a  fore-thought  purpose,  between 
foul  nnd  foir,  and  as  it  were  between  j^in^le 
murder  and  vied  murder,  it  is  but  a  monstrous 
child  of  this  latter  age,  and  there  is  no  shndow 
of  it  in  any  law.  divine  or  human.  Only  it'is 
true,  1  find  in  the  scripture  that  Cain  ^nt<ced 
his  brotlier  into  the  field  and  slew  him  treache^ 


1038) 


STATE TBIAIi^  13 Jambs L  lOii.— neCue^iMk. 


[K 


tMiilj ;  bm  T^amcch  ymaomfd  of  his  manlioody 
that  be  would  Idll  a  jcHing  man,  and  if  it  were 
0  to  biirt ;  to  at  I  see  no  difference  becweien 
an  insidious  murder  and  a  braving  or  presump- 
ttions  murder,  but  the  difference  between  Cain 
'and  JLamech. 

As  for  examples  in  civil  states,  all  memory 
doth  consent,  tnat  Grscia  and  Rome  were  the 
most  Taliant  and  generous  nations  of  the  world ; 
and,  that  which  is  more  to  be  noted,  thej  were 
free  estates,  and  not  under  a  monarchy ;  where- 
by a  man  would  think  it  a  great  deal  tbe  more 
reasott  that  particular  persons  should  have 
righted  themselves*  And  yet  they  had  not  this 
practice  of  duels,  nor  any  thing  that  bare  shew 
thereof:  and  sure  thev  would  have  bad  it,  if 
there  bad  been  any  vinue  in  it.  Nay, -as  he 
saitfa,  ^  &s  est  et  ab  boate  doceri.'  It  is  memo- 
rable, that  is  reported  by  a  counsellor  ambassa- 
diar  of  the  emperor^s,  toocbiag  the  censure  of 
the  Turks  of  these  duels.  Thtrt  was  a  combat 
^tbis  kind. performed  by  two  persons  of  qna- 
litjT  of  the  Turksy  wherein  one  of  them  was 
,shun,  tbe  other  party  was  convented  before  tbe 
council  of  bashaws.  Tbe  manner  of  the  repre- 
hension was  in  these  words :   '  How  durst  yon 

*  undertake  to  fi|^ht  one  witli  the  other  ?  Are 

*  there  not  Christians  enoos^  to  kill  ?  Did  you 

*  not  know  that  whether  of  yon  shall  be  slain, 

*  the  loss  would  be  the  great  seignor's  P  So  as 
we  maj  see  that  tbe  most  warlike  nations,  whe- 
ther generous  or  barbarous,  have  ever  despised 
this  wherein  now  nlen  glory. 

It  is  true,  my  lords,  that  I  find  Combats  ot* 
two  natures  authoriied,  how  justly  I  will  not 
dispute  as  to  the  latter  of  them.  The  one, 
when  upon  the  approaches  of  armies  in  the  face 
one  of  the  other,  particular  persons  have  made 
challenges  for  trial  of  valours  iu  the  field  upon 
the  public  quarrel.  This  the  Romans  called 
'  pngoa  per  provocationem/  And  this  was 
never,  but  either  between  the  generals  them- 
selves, who  were  absolute,  or  b^ween  particu- 
lars by  licence  of  the  generals ;  never  upon  pri- 
vate authori^.  So  you  see  David  asked  leave 
when  he  fought  with  Goliah;  and  Joab,  when 
the  armies  were  met,  gave  leave,  and  said, '  let 

*  the  young  men  play  before  us.'  And  of  this 
kind  was  that  famous  example  in  the  wars  of 
Naples,  between  twelve  Spaniards  and  twelve 
Italians,  where  the  Italians  bare  away  the  vic- 
tory ;  besides  other  infinite  like  examples  wor- 
thy and  laudable,  sometimes  by  singles,  some- 
times by  numbers. 

The  second  Combat  is  a  judicial  trial  of 
light,  where  the  right  is  obscure,  introduced  by 
•the  Goths  and  the  northern  nations,  but  more 
anciently  entertained  in  Spain.  And  this  yet 
remains  in  some  cases  as  a  divine  lot  of  battle, 
though  controverted  by  divines,  touching  the 
lawfiilness  of  it :  so  that  a  wise  writer  saith, 
'  taliter  pugnantes  videntor  tentare  Deum,  quia 

*  hoc  volunt  at  Deus  ostendat  et  faciat  miracu- 
'  lum,  ut  justamcaosamhabensvictorefficiatur, 
'  quod  ssspe  contra -accidit.'  But  howsoever  it 
be,  thb  kind  of  fifht  taketh  its  warrant  from 
law.     Nay,  the  French  themselves,  whence  < 


this  foUy  seemedi  chiefly  to  bate  Aon, 
had  it  but  only  in  practioe  and  tokratioo, 
never  as  antlioiised  hj  law;  andjctMnoT 
late  they  have  been  fiun  to  purge  their  ilx 
with  extreme  rigour,  in  so  much  ss  msof  ^ 
tlemen  left  between  death  and  life  ia  ibedvii^ 
as  I  spake  before,  were  basteiied  to  haap^ 
with  tneir  wounds  bleeding.  For  tbe  m 
found  it  had  been  neglected  so  loo^isDotbio^ 
con|d  be  thought  cnielty,  which  teadcd  to  di 
putting  of  it  (Liwn.  As  lor  tbe  sscosd  dew 
pretended  in  our  law,  that  it  hath  profidai  a 
remedy  for  lies  and  fillips,  it  may  nctiwe  tki 
answer.  It  would  have  been  thooght  t  nai* 
ness  amongst  tbe  ancient  lawg^ers,tofaav(iS 
a  punishment  upon  the  lye  given,  whichine&a 
is  but  a  word  or  denial^  a  neg^e  of  aoothsi 
saying.  Any  lawgiver,  if  he  had  been  iiief 
the  4)uestion,  would  have  made  Sokni'i  uent: 
That  he  had  not  ordained  any  paaisbDoi  it 
it,  because  he  never  imagined  the  woild  •oti 
have  been  so  fantastical  as  to  take  it  lo  ]afjk 
Tbe  civilians,  they  dispute  whether  sa  idi«si 
injury  lie  for  it,  and  rather  resolve  Um  cMtnir 
And  Francis  the  fitst  of  France,  who  fii«« 
on  and  stamped  this  dispsoe  so  deep,  is  tut^ 
by  the  judgment  of  all  wi^  wnten  (at  bq» 
ning  the  vanity  of  it ;  for  it  was  be,  tbstvbd 
be  bad  himself  given  the  lye  and  defy  to  t^ 
emperor,  to  make  it  cumnt  in  the  world,  u^ 
in  a  solemn  assembly,  *  that  be  was ooboea 
*  man  that  would  bear  the  lye:'  which  «»ta» 
fountain  of  this  new  learning. 

As  for  words  of  reproach  and  osQtoMin 
whereof  the  lye  was  esteemed  aooe,  it  iiiMi 
credible,  but  that  the  orations  thenudfest 
extant,  what  extreme  and  exquisite  reproads 
were  tossed  up  and  d^wn  in  thesensu  of  B«< 
and  the  places  of  assembly,  and  die  like  b 
Gracia,  and  yet  no  man  took  himself  ibaleilb/ 
them,  but  took  them  but  for  breath,  and  ik 
stile  of  an  enemy,  and  either  despised  t^ 
or  returned  them,  but  no  blood  spih  aboc 
them. 

So  of  every  touch  or  light  blow  of  the  peisCi 
they  are  not  m  theoaselves  considerable,siT<t^ 
they  have  got  them  upon  the  st  wip  of  a  dafnoe, 
which  maketh  these  light  tliincs  pass  for  ^ 
matter.  The  law  of  En^and,  aad  all  li^ 
hold  these  degrees  of  inj  ury  to  the  person,  sa^ 
der,  battery,  maim,  and  death ;  and  if  t^ 
be  extraordinary  circumstances  of  despite  «■ 
contumely,  as  in  case  of  libels,  and  basunwoai 
and  the  bke,  this  court  taketh  them  io  but 
and  punisheth  them  exemplarily.  But  tof  r-* 
apprehension  of  a  di^rnoe,  that  a  fillip  ^  -'^ 
person  should  be  a  mortal  wound  to  the  repu- 
tation, it  were  good  that  men  did  hcsiien"''* 
the  saying  of  Ooosalvo,  the  great  sod  istaM 
commander,  that  was  wont  to  say,  a  geotK- 
man's  honour  shoald  be  de  tela  crsssjo*^^^ 
good  strong  warp  or  web,  that  eveiy  little  tw, 
should  not  catch  in  it ;  when  as  now  it«<^ 
they  are  but  of  cobweb-lawn  or  such  hgbtJSA 

which  certainly  u  weakness >^  ^**^  '"*'  ^. 
ness  of  mind,  but  like  a  sick  man's  bodr.  U' 
is  S3  tender  that  it  feels  ereiy  thiif*  ^** 
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much  in  rasintenance  and  rlemonfttration  of  the 
wisdom  aodjustice  of  the  htw  of  the  lanrf. 

For  the  Capacity  of  this  Court,  I  take  this 
to  be  a  ground  infallible :  that  wberesdever  an 
offence  is  capital,  or  matter  of  teloiij,  though 
it  be  not  acted,  there  the  combination  or  prac- 
tice tending  to  that  offence  is  pufii»hah)e  in  this 
coort  as  a  high  misdemeanor.  So  practice  to 
impoi&OD,  though  it  took  no  effect ;  waylaying 
to  murder,  though  it  took  no  effect ;  and  the 
like ;  have  been  adjudged  heinous  misdemean- 
ors punibliable  in  this  court.  Nay,  inceptitms 
and  preparations  in  inferior  crimes,  that  are  not 
capital,  as  suborning  and  preparing  of  witnesses 
that  were  never  deposed,  or  deposed  nothing 
material,  have  likewise  been  censured  in  this 
court,  as  appeareth  by  the  decree  in  Gramou*s 
Case. 

Why  then,  the  major  proposition  being  such, 
the  mmor  cannot  be  denied  :  for  every  ap- 
pointment of  the  field  is  but  combination  and 
plotting  of  murder.  Let  them  gild  it  how  they 
list,  they  shall  never  have  fiurer  terms  of  me  in 
place  of  justice.  Then  the  conclusion  fol- 
loweth,  that  it  is  a  case  fit  for  the  censure  of 
the  court.  And  of  this  there  be  precedents  in 
the  very  point  of  challenge.  It  was  the  case 
of  Wharton,  phiintiff,  agamst  Eljekar  and  Ack- 
lam  defendants,  where  Acklam,  being  a  fol- 
lower of  Etlekar's,  was  censured  for  carrving  a 
challenge  firom  EUekar  to  Wharton,  tboueh 
the  challenge  was  not  put  in  writing,  but  deli- 
vered only  by  word  of  message;  and  there  are 
Words  in  the  decree,  that  such  challenges  are 
to  the  subversion  of  government.  Tbcse  things 
are  well  known,  and  therefore  I  needed  not  so 
much  to  have  insisted  upon  them,  but  that  in 
this  case  I  would  be  thought  not  to  innovate 
any  thing  of  my  own  head,  but  to  follow  the 
ft>rmer  precedents  of  the  court,  though  I  mean 
to  do  it  more  thorouglily,  because  the  time  re- 
quires it  more. 

Therefore  now  to  come  to  that  which  con- 
oerneth  my  part ;  I  say,  that  by  the  favour  of 
the  king  and  the  court,'!  will  prosecute  in  this 
court  in  the  cases  foUowins.  If  any  man  shall 
appoint  the  field,  though  Jie  fight  be  not  acted 
or  performed.  If  any  man  shall  send  any  Chal* 
l^nge  in  writing,  or  any  message  of  challenge. 
If  any  man  carry  or  deliver  any  writing  or  mes- 
nge  of  challenge.  If  any  man  shall  accept  or 
return  a  challenge.  If  any  man  shall  accept 
tu  be  a  second  in  a  challenge  of  either  side. 
If  any  man  shall  depart  the  realm,  with  inten> 
lion  and  agreement  to  perform  the  fight  be- 
yond the  seas.  If  any  man  shall  renve  a  quar- 
rel by  any  scandalous  bruits  or  writings,  con- 
trary to  a  fnrmer  proclamation  publish^  byhis 
majesty  in  that  behalf. 

Nay,  I  hear  there  be  some  counsel  learned 
of  Duels,  that  tell  young  men  when  they  are 
before-hand,  and  when  they  are  otherwise,  and 
thereby  incense  and  incite  tbem  to  the  duel, 
and  make  an  art  of  it.  I  hope  I  shall  meet 
with  some  of  them  too :  and  I  am  sore,  my 
lords,  this  course  of  preventing  duels  in  nipping 
them  in  tlie  budy  is  AiUrr  of  clemency  and  pro- 
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vidence,  than  the  taffering  themlo  go  on,  and 
hanging  men  with  tlieir  wounds  bleeding,  as 
they  did  in  France. 

To  conclude,  I  have  some  petitions  to  msfke 
first  to  yoar  lordship,  my  lord  chancellor,  tliat 
in  case  I  be  advertised  of*  a  purpose  in  any  to 
go  beyond  the  sea  to  fight,  I  may  have  granted 
his  majesty's  writ  of  ne  exeat  regnum  to  stop 
him,  for  tins  giant  bestrideth  the  sea,  and  I 
would  take  and  snare  him  by  the  foot  on  this 
side ;  for  the  combination  and  plotting  is  on 
this  side,  though  it  should  be  acted  beyond  sea. 
And  your  lordship  said  notably  the  Inst  time  I 
made  a  motion  in  this  business,  that  a  man 
may  be  as  weil^wr  de  se,  as  fth  de  se,  if  he 
steal  out  of  the  realm  for  a  bad  purpose.  As 
fur  the  satisfying  of  the  words  of  the  writ,  no 
man  will  doubt  but  he  doth  machinari  contra 
coronam,  as  the  words  of  the  writ  be,  that  seek- 
eth  to  murder  a  subject;  for  that  is  ever 
contra  coronam  et  dignitatem,  I  have  also  a 
suit  to  your  lordships  all  in  general,  that  for 
justice  sake,  and  for  true  honour's  sake,  honour^ 
of  religion,  law,  and  the  king  our  master, 
aeainist  this  fond  and  fiilse  disguise  or  puppetry  - 
of  honour,  I  may  in  my  prosecution,  which,  it  is 
like  enough,  may  sometimes  stir  coals,  which 
I  esteem  not  for  my  particular,  but  as  it  may 
hinder  the  good  service,  I  may,  I  say,  be  coun- 
tenanced and  assisted  from  your  lord&hips. 
Lastly,  I  have  a  petition  to  the  nobles  and  gen- 
tlemen of  England,  that  they  ii»ould  learn  to 
esteem  themselves  at  a  just  price.  '  Non  hot  • 
*  qnaesitum  munus  in  usus,'  their  blood  is  not 
to  be  spilt  like  water  or  a  vile  thing  ;  therefore 
that  they  would''  rest  persuaded  there  cannot 
be  a  form  of  honour,  except  it  be  upon  a  wor^ 
thy  matter.  But  for  this,  ipsi  viderunt^  1  am 
resolved.  And  thus  much  tor  tlie  general,  now 
to  the  present  case. 

DECBEEof  the  Star-Chamber  against  Duels. 

Jn  Camera  Stellata  coram  concilia  ibidem,  20 
JanHariif  13  Jae.  r^gii^ 

PsBSENT,  George  lord  archbishop  of  Can- 
terbury, Thomas  lord  Ellesmere,  lord  chan- 
cellor of  Bnglandy  Henry  earl  of  Northampton, 
lord  privy  seal.  Charles  earl  of  Nottiughain, 
lord  high  admiral  of  England,  Thomas  earl  of 
Suffolk,  lord  chamberlain,  John  lord  hi&hop  of 
Loudon,  Edward  lord  Zouch,  William  lord 
Knolles,  treasurer  of  the  houshold,  Edward  - 
lord  Wotton,  comptroller,  John  lord  Stanhope, 
vice-chamberlain,  sir  Edward  Coke,  knight, 
lord  chief  justice  of  England,  sir  Hency  Hoburt, 
knight,  lord  chief  justice  of  the  Common  Pleas, 
sir  Julius  Cesar,  knight,  chancellor  of  the 
Exchequer. 

This  day  was  heard  and  debated  at  lai^ge  the 
-several  matters  of  Informations  here  exhibited 
by  sir  Francis  Bacon,  kr.  his  majesty's  Attorney- 
General:  the  one  against  William  Pr'tesf,gent. 
for  writing  and  sending  a  letter  of  Challenge, 
together  with  a  stick,  which  should  be  the 
length  of  the  weapon :  and  the  other  against 
Richard  Wright,  esq.  for  carrying  and  delivering 
the  said  letter  amd  stick  unto  the  party  chaU 
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If  ngedy  and  for  other  comemptuous  Mid  ioso* 
lent  behaviour  used  before  the  justices  of  the 
peace  in  Surry  aC  their  sessions^  before  whom 
niQ  was  convented.  Upon  the  opening'  of  which 
cause,  his  bi^boess's  said  Attorney-General 
did  first  give  his  reason  to  the  court,  why,  in  a 
case  which  he  intended  should  be  a  l^ing 
case  for  the  repressing  of  so  great  a  mischief  in 
the  common-wealth,  and  concernixig  an  offence 
which  reigoeth  chiefly  amongst  persons  of  ho- 
nour and  quality,  he  should  begin  with  a  cause 
which  had  passed  between  so  mean  persons  as 
tbe  defendants  seemed  to  be ;  which  he  said 
was  done,  because  he  found  this  cause  ready 
published,  and  in  so  growing  an  evil,  lie  thought 
Eood  to  lose  no  time ;  whereunto  he  added, 
tnat  it  was  not  amiss  sometimes  to  beat  tbe 
dog  before  the  lion ;  sajriog  farther,  that  he 
thought  it  would  he  some  motive  for  persons  of 
high  birth  and  countenance  to  leave  it,  when 
they  saw  it  was  taken  up  by  base  and  mecba- 
nicul  fellows ;  but  concludeid,  that  he  resolved 
to  proceed  without  respect  of  persons  for  tbe 
time  to  come,  and  for  tne  present  to  supply  the 
meanness  of  this  particular  case  by  insisting 
the  longer  upon  the  general  point. 

Wherein  he  did  first  express  unto  the  court 
SLt  large  tbe  greatness  and  dangerous  cqnse- 
quence  of  tins  presumptuous  ofieucc,  which 
extorted  revenge  out  of  the  magistrate's  hands, 
and  gave  boldness  to  private  men  to  be  law- 
givers to  themselves ;  tbe  rather,  because  it  is 
an  offence  that  doth  justify  itself  against  the 
law,  and  plainly  gjves  the  law  an  afi&ont ;  de- 
scribing also  the  miserable  effect  which  it 
draweth  upon  private  families,  by  cutting  off 
young  men,  otherwise  of  good  hope;  and 
chieflv  the  loss  of  the  king  and  the  common- 
wealth, by  the  casting  a«vay  of  much  gpod 
blood,  which,  being  spent  in  tbe  field  upon  oc- 
casion of  service,  were  able  to  continue  the 
renown  which  this  kingdom  hath  obtained  in 
a|i  ages,  of  being  esteensed  victorioas. 

Secondly,  bis  miyesty's  said  Attorney-Ge- 
neral did  discourse  touching  tlie  Causes  and 
Bemedies  of  this  mischief  Uiat  prevailed  so  in 
these  times ;  shewing  the  ground  thereof  to  be 
a  false  and  erroneous  imagination  of  honour 
and  credit,  according  to  the  term  which  was 
given  to  those  Dueu  by  a  former  Proclama- 
tion of  his  majesty's,  which  called  them  be- 
witchiitt  duelsy  for  tltat  it  was  no  better  than' a 
IdQd  ofsoroery,  which  enchanteth  the  spirits 
of  voung  men,  which  bear  gjreat  ndnds,  with 
a  shew  of  honour  in  that,  which  is  no  honour 
indeed ;  beings  ageinst  religion,  law,  moral 
idrtue,  and  ^punst  the  precedents  and  exam- 
ples of  the  best  times,  and  valiantcst  nations  of 
the  world;  which  thoo^  they  excelled  for 
prowess  and  military  virtue  in  a  public  quarrel, 
yet  know  not  what  these  private  duels  meant ; 
saying  &rther,  that  there  was  too  much  way 
and  countenance  given  unto  these  duels,  by 
the  course  that  is  held  by  noblemen  and  gen- 
tlemen in  compounding  ot  quarrels,  who  use  to 
stand  too  ponctually  upon  conceits  of  satisfac- 
lioos  and  distinctioas,  what  is  befiwe-haadi  and 


what  befaiod-hand,  which  do  but  fred  tbe 
humour:  adding  likewise,  that  it  was  no  fixti- 
tude  to  shew  valour  in  a  quarrel,  escept  there 
were  ajust  and  worthy  ground  of  the  qnarifl; 
but  that  it  was  weakness  to  set  a  man's  life  at 
so  mean  a  rate  as  to  bestow  it  opon  trifliag 
occasions  which  ought  to  bo  rather  offered  xsf 
and  sacrificed  to  honourable  servioesy  pnUic 
merits,  good  causes^  and  noble  adveatures. 
And  as  concerning  the  Remedies,  be  coo- 
eluded,  that  the  only  way  was,  that  tbe  state 
would  declare  a  constant  and  settled  rtao- 
lution  to  master  and  put  down  this  presump- 
tion in  private  men,  of  whatsoever  degree,  of 
righting  their  own  wrongs  and  this  to  do  st 
once;  for  that  then  everr  partici^ar  mas 
would  think  himself  acquittea  in  his  repmatiofi, 
when  that  he  shall  see  that  the  state  takes 
his  honour  into  their  own  hand^,  and  ataodeth 
between  him  and  any  interest  or  prejudice, 
which  be  might  receive  in  bis  repotaition  for 
obeying.  Whereunto  be  added  likewise,  that 
the  wisest  and  mildest  way  to  suppress  these 
Duels,  was  rather  to  punish  in  tJus  court  all 
the  acts  of  preparation,  which  did  in  any  wise 
tend  to  the  duels,  as  this  of  ChaUenges  and 
the  like,  and  so  to  prevent  the  capital  ponisb- 
meot,  and  to  vex  the  root  in  tbe  branches, 
tbaa  to  suffer  them  to  run  on  to  tbe  esecotioe, 
and  then  to  punish  them  capitally  after  tbe 
manner  of  France  ;  where  of  late  tinaes  eea- 
tlemen  of  great  quality  that  had  killed  ouen 
in  duel,  were  carried  to  the  gibbet  with  their 
lyounds  bleeding,  lest  a  natural  death  should 
keep  them  from  the  example  of  justice. 

Thirdly,  his  majesty's  said  Attomey-Geoeral 
did,  by  many  reasons  which  he  brought  and 
alledged,  free  the  Law  of  England  from  certam 
vain  and  childish  exceptions,  which  are  takes 
by  these  duellists.  The  one,  because  the  law 
makes  no  difference  in  punishment  between  aa 
insidious  and  foul  murder,  and  tbe  killing  a  man 
upon  challenge  and  fnir  terms,  as  tbey  oall  it. 
The  other,  fur  that  the  law  bath  not  provide^^ 
sufficient  punishment  and  reparatioa  for  con- 
tumely of^  words,  as  the  lye,  and  the  bke. 
Wherein  bis  majest/s  said  Attomej-Geacial 
did  shew,  by  many  weighty  axgnments  and  ei- 
amples,  that  tbe  law  of  England  did  consent 
with  the  law  of  God  and  the  law  of  nations  ia 
both  those  points,  and  that  this  dbtincbon  ia 
murder  between  foul  and  fair,  and  this  groend- 
ing  of  mortal  quarrels  upon  uncivil  and  re- 
proachful, words,  or  the  like  dis^acea,  was 
never  authorised  bv  any  law  or.  ancient  exam- 
plea  ;  but  it  is  a  late  vanity  crept  in  from  tbe 
practice  of  the  French*  who  themselves  since 
have  been  so  weacyofit,as  they  have  been 
fi>rced  to  put  it  down  with  all  severity. 

Fourthly,  his  maiesty's  said  Attomey-Gencnl 
did  prove  unto  tne  court  by  rules  of  law  and 
precedents,  that  this  court  hath  capacity  to 
pnnish  sending  and  aooeptiog  of  Coallengei^ 
though  they  were  never  acted  nor  ezccuied ; 
taking  for  a  ground  infallible,  that  wheresoerff 
an  offence  is  capital  or  tnatter  of  felony,  if  it 
be  acted  and  peribnaed,  there  the  coospira^r 
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combhiAtioD,  or  prtctiee  tending  to  the  same 
offence,  is  punishable  as  a  high  misdemeanor. 
•IthoQgh   tnej  nerer  were  performed.    And 
thereforcy  that  practice  to  impoison,  though  it 
took  no  effect,  and  the  like,  have  been  pu- 
nished in  this  court ;  and  cited  the  precedent 
in  Gamon's  Case,  wherein  a  crime  of  k  much 
inferior  nature,  the  suborning  and  preparing  of 
'witnesses,  though  they  never  were  deposed,  or 
deposed  nothing  material,  was  censured  in  this 
court.    Whereupon  he  concluded,  that  for  as 
much  as  every  appointment  of  the  field  is  in 
Isw  but  a  combinadnu  of  plotting  of  a  murder, 
howsoever  men  might  gjld  it ;  that  therefore  it 
was  a  case  fit  for  the  censure  of  this  court : 
and  therein  he  vouched  a  precedent  in  the  very 
point,  that  in  a  cas6  between  Wharton  plain- 
tiff, and  EUekar  and  Acklam  defendants.  Ack- 
lam  being  a  follower  of  Etlekar,  had  carried 
a  challenge  unto  Wharton ;  and  although  it 
were  by  word  of  mouth,  and  not  by  writing, 
yet  it  was  severely  censured  by  the  court;  the 
decree  having  words,  that  such  challenges  do 
tend  to  the  subversion  of  government.    And 
therefore    his  majesty's  attorney  willed    the 
standers'by  to  take  notice  that  it  was  no  inno- 
vation that  he  brought  in,  but  a  proceeding  ac- 
cording to   former  precedents  of  the  court, 
although  he  purposed  to  follow  it  more  tho« 
roughly  than  had  been  done  ever  heretofore, 
because  the  times  did  more  and  more  require 
it.    Lastly,  his  majesty's  said  attorney-general 
did  declare  and  publish  to  the  court  in  several 
articles,  his  purpose  and  .resolution  in  what 
cases  he  did  intend  to  prosecute  oflfences  of 
that  nature  in  this  court;  that  is  to  say,  that  if 
any  man  shall  appoint  the  field,  although  the 
fight  be  not  actea  or  performed ;  if  any  man 
shall  send  any  challenge  in  writing  or  message 
of  challenge;  if  any  man  shall  carry  or  deliver 
any  writing  or  message  of  challenge ;  if  any 
man  shall  accept  or  return  a  challenge ;  if  any 
man  «hall  accept  to  be  a  second  in  a  challenge 
of  either  part;  if  any  man  shall  depart  the 
realm  with  intention  and  agreementtoj)erfonn 
the  fight  beyond  the  seas ;  if  any  man  diall 
revive  a  quarrel  by  any  scandalous  bruits  or 
writings    contrary  to  a  former  proclamation! 
published  by  his  majesty  in  .that  behalf;  that 
m  ail  these  cases  his  majesty's  attorney-gene* 
ral,  in  discbarge  of  his  duty,  by  the  favour  and 
assistance  of  ni^  majesty  and  the  court,  would 
hring  the  o0cnders.  Of  what  state  or  degree 
soever,  to  the  justice  of  this  court,  leaving  the 
lords  cofnmiflsioners  martial  to  the  more  exact 
Remedies :  adding  farther,  that  he  Iteard  there 
were  certain  counsel  learned  of  duels,  that  tell 
young  men  when  they  are  before-hand,  and 
when  tbey  are  otherwise,  and  did  incense' and 
incite  theni  to  the  duel,  and  made  an  art  of  it ; 
who  likewise  should  not  be  forgotten.    And  so 
concluded  with  two  petitions,  Uie  one  in  parti* 
cular  to  the  lord  chancellor,  that  in  caseiMlver- 
risement  were  given  of  a  purpose  in  any  to  go 
beyond  the  seas  to  fight,  there  might  be  granted 
his  majesty's  writ  of  ne  exeat  regnum  against 
him  ;  and  the  other  to  the  lonu  in  general^ 


that  he  might  be  assisted  and  countenanced  fa 
this  service. 

After  whieh  opening  and  declaration  of  the 
general  cause,  his  majesty's  said  Attorney  did 

f)roceed  to  set  forth  the  Proofs  of  this  panicu- 
ar  challenge  and  offence  now  in  hand,  and 
brought  to  the  judgment  and  censure  of  this 
honourable  court ;  whereupon  it  appeared  to 
this  honourable  court  by  the  Confession  of  th« 
said  defendant  Priest  himself,  that  he,  having 
received  some  wrone  and  disgrace  at  the  hands 
of  one  Hutchest,  aid  thereupon,  in  revenge 
thereof,  write  a  letter  to  the  said  Hutchest, 
containing  a  challenge  to  fight  with  him  at  sin- 
gle rapier ;  which  letter  the  said  Priest  did  de- 
liver to  the  said  defendant  Wright,  together 
with  a  stick  containing  the  length  of  the  rapier, 
wherewith  the  said  Priest  meantto  perform  the 
fight  Whereupon  the  said  Wright  did  deliver 
the  said  letter  to  the  said  Hutchest,  and  did. 
read  the  same  unto  him ;  and  after  the  reading 
thereof,  did  also  deliver^  the  said  Hutchest 
the  said  stick,  saying,  that  the  same  Was  the 
length  of  the  weapon  mentioned  in  the  said  let- 
ter. But  the  said  Hutchest,  dutifully  respect- 
ing the  preservation  of  bis  majesty^  peace,  did 
refuse  tne  said  challenge,  whefeby  no  figirther 
mischief  did  ensue  thereupon. 

This  honourable  court,  and  all  the  honoura- 
ble presence  this  day  sitting,  upon  grave  and 
mature  deliberation,  pondering  the  quality  of 
these  oflences,  they  generally  approved  the 
Speech  and  Observations  of  Ins  majesty's  said 
Attorney- General,  and  highly  commended  his 
great  care  and  good  service  in  bringing  a  causa 
of  this  nature  to  public  punishment  and  exam- 
ple, and  in  professing  a  constant  purpose  to  ^o 
on  in  the  like  course  with  Others :  letting  htm 
know,  that  he  might  expect  from  the,  court  all 
concurrence  and  assi^unce  in  so  good  a  work. 
And  thereupon  the  court  did  by  their  several 
Opinions  and  Sentences  declare,  how  much  it 
imported  the  peace  and  prosperous  estate  of 
his  majesty  and  his  kingdom  to  nip  this  prac- 
tice and  offence  of  Duels  in  the  head,  which 
now  did  overspread  and  grow  imiversal,  evto 
amone;  mean  persons,  and  was  ftot  only  enter- 
tained in  practice  and  custom,  but  was  fiwned 
into  a  kind  of  art  and  precepts :  so  that,  ac- 
cording to  the  saving  of  the  scripture,  '  mi»- 
'  chief  b  imagined  like  a  taw.*  And  tht  coart 
with  one  consent  did  declare  their  opinions  : 
That  by  the  ancient  law  of  the  land,  all  incep« 
tions,  preparations,  and  combiaatiooS  to  exe- 
cute imlawful  acts,  though  they  never  he  per- 
formed, as  they  be  not  to  be  punished  capital- 
ly, except  it  be  in  case  of  treason,  ana  some 
other  particular  cases  of  statute  law,  s6  yet 
they  are  punishable  as  misdemeanors  and  con- 
tempts :  and  that  this  court  was  proper  for  of- 
fences of  such  nature ;  especially  in  this  case, 
where  the  hravety  and  insolency  of  the  timet 
are  such  as  the  ordinary  ma^tratee  and  jus- 
ticesy  that  are  trusted  wuh  the  preservation  of 
the  peace,  are  not  able  to  master  and  repre^f 
those  offences,  which  were  by  the  court  at 
huge  set  forth^  to  be  ^t  only  against  the  Uv 
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^  God,  to  'whom,  «nd  his  substitutes,  all  re- 
venge belongeth,  as  part  of  his  prerogative,  but 
also  aniost  the  oath  aad  datj  of  every  subject 
uuto  his  majesty,  for  that  the  subject  doth 
swear  unto  him  by  tbe  nncient  law  allegiance 
uf  life  and  member ;    whereby  it  is  plainly'  in- 
ierredy  that    the  subject  hath    no    disposing 
power  over  himself  ot  life  and  member  to  be 
spent  or  ventured  according  to  his  own  passions 
and  fanciey,  insomuch  as  the  verv  practice  of 
chivalry  in  justs  and  toornays,  wnich  are  but 
images  of  martial  actions,  appear  by  ancient 
precedents  uot  to  be  lawful  without  the  king's 
licence  obuiined.    The  court  also  noted,  that 
these  private  duels  or  combats  were  of  another 
nature  from  the  combats  which  have  been  al- 
lowed by  the  law,  as  well  of  this  land  as  of 
other  nations,  for  the  trial  of  rights  or  appeaU. 
For  that  those  combats  receive  direction  and 
authority  from  the  law  :  whereas  these  contra- 
riwise sj^tring  only  from  tbe  unbridled  humours 
of  private  men.    And  as  for  the  pretence  of 
honour,  the  court  much  misliking  the  confusion 
of  degrees  which  is  grown  of  late,  every  man 
assuming  unto  himself  the  tenn  and  attribute 
of  honour,  did  utterly  reject  and  condemn  the 
opinion,  tiiat  the  private  duel,  in  any  person 
whatsoever,  had  any  grounds  of  honour ;   as 
•  well  because  nothing  can  be  honourable  that 
is  not  lawful,  and  that  it  is  no  magnanimity  or 
greatness  of  mind,  but  a  swelling  and  tumour 
of  tbe  mind,  where  tliere  faileih  a  right  and 
sound  judgment ;  as  also  for  that  it  was  rather 
justly  to  be  esteemed  a  weakness,  and  a  con- 
science of  small  value  in  a  man's  self  to  be  de- 
jected so  with  a  word  or  trifling  disgrace,  as  to 
think  there  is  no  i^e-cure  of  it,  out  by  the 
hazard  of  life ;  whereas  true  honour  in  persons 
thitt  know  their  Own  worth  is  not  of  any  such 
brittle  substance,  but  of  a  more  strong  comjpo  • 
sitibn.    And  finally,  the  court,  shewine  a  firm 
akid  settled  resolution  to  pruceed  with  cdl  seve- 
rity against  these  duels,  gave  warning  to  all 
young    noblemen   and  gentlemen,  that  they 
should  not  expect  the  like  connivance  or  tole- 
ration as  formerly  have  been,  but  that  justice 
fthould  have  a  full  passage  without  protection 
or  interruption.     Adding,   that  after  a  strait 
inhibition,  whosoever  should  attempt  a  chal- 
lenge or  combat,  in  case  where  the  other 
party  was  restrained  to  answer  him,  as  now 
«11  good  subjects  are,  did  by  their  own  prin- 
ciples receive  the  dishonotir  and  dii^ce  upon 
himself. 

.  And  for  the  present  Cause,  tbe  court  hath 
ordered,  adjudged,  and  decreed,  that  the  said 
WiHiam  Priest  and  Richard  Wright  be  com- 
mitted to  the  pxisun  of  the  Floet,  and  the  taul 


Priest  to  pay  500/.,  and  the  said  Wright  SCO 
marks,  for  their  several  fines  to  bis  majesty's 
use.  And  to  the  end,  that  some  more  pufaiie 
example  may  be  made  hereof  amongst  his  raa- 
je»ty's  people,  the  Court  hath  fun  her  ordered 
and  decreed,  that  the  said  Priest  and  Wright 
shall  at  the  next  assizes,  to  be  bolden  in  tbe 
county  of  Surry,  publicly  in  face  of  tbe  court, 
the  Judges  siitmg,  acknowledge  their  high  coa- 
teuipt  and  oflfence  against  God,  liis  majestv, 
and  his  laws,  and  shew  them^elies  penitent  tot 
the  same. 

Moreover,  the  wisdom  of  this  bigfa  and  ho- 
nourable Court  thought  it  meet  and  necessarj, 
that  all  sorts  of  his  m»jestv's  suhjectsshuaid 
understand  and  take  notice  of  that  which  faatk 
been  said  and  handled  this  day  toaching  this 
matter,  as  well  by  his  highness's  attorney -gene- 
ral, as  by  the  lords  judges,  touching  the  law  ia 
such  cases.    And  therefore  the  Court  hath  en- 
joined Mr.  Attorney  to  have  special  care  to  thi 
penning  of  this  Decree,  for  the  settinje  forth  ia 
the  same  summarily  the  matters  and  reasons, 
which  have  been  opened  and  delivered  by  the 
Court  touching  the  same ;    and  oeTerthelesi 
also,  at  some  time  convenient  to  publish  tliC 
particulars  of  his  Speech  and  Declaration,  as 
very  meet  and  worthy  to  be  remembered  and 
made  known  tmto  the  world,  as  these  times  mn. 
And  this  Decree,  being  in  such  sort  carefaliy 
drawn  and  penned,  the  whole  court  thought  a 
meet,  and  so  have  ordered  and  decreed^  that 
the  same  be  not  only  read  and  published  at  the 
next  assizes  for  Surry,  at  such  time  as  the  said 
Priest  and  Wright  are  to  acknowledge  their  of- 
fences as  aforesaid ;  but  that  the  same  be  likf- 
wise  published  and  made  known  in  alf  shires  of 
this  kingdom.    And  to  that  end  the  Jiuticrs 
of  Assize  are  required  by  this  honoorable  coart 
to  cause  this  Decree  to  be  solemnly  read  and 
published  in  all  the  places  and  sittings  of  their 
several  circuits,  aod  in  tbe  greatest  assembly ; 
to  the  end,  that  all  his  m^esty's  subjects  may 
take  knowledge  and  understand  the  opinion  of 
this  honoorabie  court  in  this  case,  and  in  what 
measuse  his  majesty  and  this  honourable  coait 
purposeth  to  punish  such  as  shall  full  into  the 
like  contempt  and  oflFences  hereafter.     Lastly, 
this  honourable  court  much  approving  thai, 
which  the  right  honourable  sir  kdwaid  Coke, 
knight,  Lord  Chief  Justice  of  England,  did 
now  deliver  touching;  the  law  in  this  Cs^  of 
Duels,  bath  enjoined  liis  lo^ship  to  report  the 
same  in  print,  as  he  hath  formolj  dnoe  divcn 
other  cases,  that  such  as  understand  not  the 
law  in  tliat  behalf,  and  all  others,  may  better 
direct    themselves,  and  prevent   tbe  danger 
thereof  hereafter. 


',\* 
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112.    The  Case  of  Mary  Smith,*  for  Witchcraft  if  13  James  I. 

A.  D.   1616. 

Marie  wife  of  Uenne  Smith,  |lorer,  pos- 
sessed with  a  wrathfuil  indignation  against 
Mine  of  her  neighbours,  in  regard  that  they 
made  gaine  of  their  buying  and  selling  cheese, 
M'liich  shee  (using  the  same  trade)  could  not 
doe,  or  they  bettef  (at  the  least  in  her  opinion) 


V 


then  she  did,  oftentimes  carsed  them,  and  be* 
came  incensed  wiih  unruly  pa«sion8,  armed 
with  a  setled  resulution,  to  efifect  some  mis- 
chievous proiects  and  designes  against  them. 
The  Develi  who  is  skilful  I,  and  rejoycc  th  o(  such 
an  occasion  offered,  and  kno««eth  how  to  stirrc 


*  From  a  curious  Tract  printed   in  1616, 
with  the  following  Title,  •  A  Treatise  of  Wiich- 

cmft :  wherein  sundry  Propositions  are  laid 
downe,  plainely  discovering  the  wickedness  of 
that  damnable  art,  with  diverse  other  speciall 
points  annexed,  not  impertinent  to  the  same, 
such  as  ou^ht  diligenily  of  every  Christian  to 
i»e  considered. — With  a  true  Narration  of  the 
Witchcrnfls  which  Mary  Smith,  wife  of  Henry 
Smith,  Glover,  did  practise  :  of  her  contrq^t 
vocally  made  between  the  Devill  and  her,  in 
soleome  termcs,  by  whose  meanes  she  hurt 
sundry  persons  whom  she  envied  :  which  is 
confirmed  by  her  owne  confession,  and  also 
from  the  publique  Records  of  the  Examination 
of  diverse  upon  their  oarhes:  and  lastly,  of  her 
death  and  execution, for  the  same;  which  was 
on  the  twelfth  day  of  Januarie  last  pa8t.-^By 
Alexander  Roberts,  B.  D.  and  Preacher  of 
Gods  Word  at  Kings-Linoe  in  Norfolke. 
£xod.S3, 18.  f  Thou  shalt  not  smTer  t  Witch 
to  live.*' 

'  Impium  est  nns  illis  esse  Remistos,  quos 

*  ccelestis  Pietas, 

*  Non  Patiiur  impuoitot :  Alanis  Rex  apud 

*  Cassiodorum. 

*  London,  Printed  by  N.  O.  for  Samuel  Man, 
*  and  are  to  be  sold  at  his  Shop  in  Pauls 
«  Church-yard  at  the  signe  of  the  Ball,  1616.' 

f  **  A  sixth  species  of  offences  against  God 
and  religion,  of  which  our  ancient  books  are 
fully  is  a  crime  of  which  one  knows  not  well 
what  account  to  give.  I  mean  the  offence  of 
witchcrnfr,  conjoiationy  inchantment,  or  sor- 
cery. To  deny  the  possibihty,  nay,  actual 
existence  of  witchcraft  and  sorcery,  is  at  once 
flatly  to  contradict  the  revealed  word  of  God, 
in  various  passages  both  of  the  old  and  new 
testament :  and  toe  thing  itself  is  a  truth  to 
which  every  nation  in  the  world  hath  in  its 
turn  bom  testiinonvy  either  by  examples  seem- 
ingly well  attested,  or  by  prohihitonr  laws, 
which  at  least  suppose  the  possibihty  of  a  coin- 
xnercTe  with  evil  spirits.  The  civil  law  punishes 
with  death  not  only  the  sorcerers  themselves, 
but  also  those  who  consult  them ;  (God»  1.  9. 
t.  18.)  imitating  in  the  former  th^  express  law 
of  God,  (Exod.  xxii.  18.)  '  thou  shalt  not  suffer 
|i  witch  to  live.'  And  our  own  laws,  both  be- 
fore and.  since  the  conquest,  have  been  equally 
penal ;  ranking  this  crime  in  the  same  class 
with  heresy,  and  condemning  both  to  the  flames 
(3  Inst.  44.)  The  president  Montesquieu  (Sp. 
1«.  h.  18|  c.  5.)  ranks  them  aUo  both  together, 


but  with  a  very  different  view  :  iuying  it  down 
as  an  important  maxim,  that  we  oui;ht  to  be 
very  circumspect  in  the  prosecubou  of  magic 
ana  hereby ;  because  tlie  most  unexceptionable 
conduct,  the  purest  morals,  and  the  constant 
practice  of  every  duty  in  life,  are  not  a  suffi- 
cient security  against  the  suspicion  of  crimes 
like  these.    And  indeed  the  ridiculous  stories 
that  are  generally  told,  and  the  many  impos- 
tures and  delusions  that  have  been  discovered 
in  all  ages,  are  enough  to  demolish  all  faith  in 
such  a  dubious  crime,  if  the  contrary  evidence 
were  not  also  extremely  strong.    Wherefore  it 
seems  to  be  the  most  eligible  way  to  conclude, 
with  an  ingenious  writer  of  our  own,  (Mr.  Ad- 
dison, Spect.  No.  117.)  that  in  general  there 
has  been  such  a  thing  as  witchcraft ;  though  one' 
cannot  give  credit  to  any  particular  modern  in- 
stance of  it.    Our  forefathers  were  stronger 
believers,  when  they  enacted   by  statute  S3 
Hen.  8.  c.  8.  all  witchcrart  and  sorcery  to  be 
felony  without  benefit  of  clensy  ;  and  again  by 
statute  1  Jac.  I.e.  12,  that  all  persons  invoking 
any  evil  sj>irit,  or  consulting,  covenanting  with, 
eotertainm^,  employing,  feeding,  or  rewarding 
any  evil  spirit;  or  taking  up  dead  bodies  from 
their  graves  to  be  used  m  any  witchcraft,  sor- 
cery, charm,  or  incliantment ;   or  killing  or 
otherwise  hurting  any  person  by  such  infernal 
arts ;  should  be  goilty  of  felony  without  benefit 
of  clergy,  and  suffer  deatli.    And,  if  any  person 
shotdd  attempt  by  sorcery  to  diMsover  hidden 
treasure*  or  to  restore  stolen  goods,  or  to  pro- 
voke unlawful  love,  or  to  hurt  any  man  or 
beast,  though  the  same  were  not  effected,  he 
or  she  should  suffer  imprisonment  and  pillorv 
for  the  first  offence,  and  death  for  the  second. 
These  acts  continued  in  force  till  lately,  to  the 
terror  of  all  ancient  females  in  the  kmgdmn  r 
and  many  poor  wretches  were  sacrificed  there- 
by to  the  prejudice  of  their  neif^bours,  and 
their  own  illusions ;  not  a  few  having,  by  some 
means  or  other,  confessed  the  fact  at  the  gal- 
lows.   Bo't  all  execttttous  for  this  dubious  crniM 
are  now  at  an  find ;  our  legislature  having  at 
length  followed  the  wise  example  of  Louis  14 
in  France,  wl^  thought  profjer  by  an  edict  tm 
restrain  the  tribunab  of  justice  from  receiving 
informations  of  witchcraft.*    And  accordingly 


*  Voltaire  Siecl.  Louis  xiv.  cb.  9d.  Mo<l.  Un. 
Hist.  XXV.  215.  Yet  Voagblans  (de  Droit  Cri- 
minel,  353.  459.)  still  reckons  up  sorcery  and 
witchcraft  among  the  crimes  puoisbabie  in 
Prance.  • 
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w  the  evill  affected  humours  of  conrupt  mindes 
(sne  becomming  now  a  fie  subiect,  throu^  this 
her  distemper,  tu  worke  upon,  having  the  ud- 
deratanding  darkened  with  a  cloude  of  pattioD'* 
ate,  and  revengefull  affections)  appeared  unto 
ber  amiddes  these  discontentments,  in  the  shape 
ofabiacke  man,  and  willed  that  she  should 
continue  in  her  malice^  envy,  liatred,  banning 
and  cursing ;  and  then  he  would  be  revenged 
for  her  upon  all  those  to  whom  she  wished 
cviU:  and  this. promise  was  uttered  in  a  lowe 
nmrmuring  and  hissing  voyce:  and  at  that 
present  they  entered  tearmes  of  a  compact,  he 
requiring  that  she  bhould  forsake  God,  and  de- 
pend upon  him :  to  which  she  condescended  in 
eipresrte  tearmes,  renouncing  God,  and  betakp 
ing  herselfe  unto  him.  I  am  sparing  by  anie 
amplificaiion^to  enlarge  this,  but  doe  barely 
and  nakedly  rehearse  the  trueth,  and  number 
of  her  owne  words  unto  mee.  After  this  bee 
presented  himselfe  againe  at  sundry  times,  and 

it  is  with  us  enacted  by  statute  9  Geo.  S.  c,  ^. 
that  no  prosecution  shall  for  the  future  be  car- 
ried .on  against  any  person  fiir  conjuration, 
witchcrafV,  sorcery,  or  inchantipent.  But  the 
misdemeanor  of  persons  pretending  to  use 
witchcraft,  tell  fortunes,  or  discover  stolen 
goods,  by  skill  in  the  occult  sciences,  is  still 
deservedly  punished  with  a  year's  imprison- 
ment, and  standing  four  times  in  the  pillory.'' 
See  4  Bl.  Comm.  p.  60. 

''  The  law  agamst  witches,"  says  Selden, 
(Table  Talk)  **  doeb  not  prove  there  be  any,  but 
it  punishes  the  malice  of  those  people  that  use 
such  means  to  take  away  meh^s  lives.  If  one 
should  profess  that  by  turning  his  hat  thrice 
and  crying  BuZy  be  could  take  away  a  man's 
life  (though  in  truth  he  could  do  no  such  thing) 
jret  this  were  a  iust  law  made  by  the  state  that 
whosoever  should  turn  his  hat  tlirice  and  ciir 
Bmj  nith  an  intention  to  take  away  a  man^ 
life,  shall  be  put  to  death." 

Some  curious  particulars  of  Obe,  or  Obi, 
the  witchcraft  of  negroes  in  the  We»t  Indies, 
«re  to  be  found  in  £dward8*8  IFist  b.  4,  c.  3. 

Mr.  Harrington,  Obs.  on  st.  20  H.  6,  thinks 
''  such  a  law  as  that  suggested  by  Selden,  may 
be  declared  to  be  not  only  ridiculous  and  fu- 
tile, but  highly  unjust."  Amonjr  other  matter 
relating  to  witchcraft,  he  mentions,  from  Grey's 
notes  on  Hodibras,  that  Hopkins,  the  noted 
witch-finder,  hanged  sixty  suspected  witches 
in  one  year ;  and  that  thirty  thousand  liad  been 
burned  within  an  hundred  and  fifty  years.  lie 
also  mentions  from  Ecoile,  that,  in  the  year 
1573,  there  were  supposed  to  be  in  France 
thirty  thousand  persons  addicted  to  necro- 
mancy. And  he  speaks  of  an  able  pamphlet, 
written  by  sir  Robert  Filraer,  entitled,  *<  An 
Advertisement  to  the  Jurymen  of  England 
touching  witches."  King  Jarocs  in  his  Dse- 
monolngia  says,  that  he  t»as  **  moved  to  write 
that  work,  by  the  fearful  aboandins,  at  this 
time  in  this  country,  of  those  detestable  slaves 
of  the  devil,  the  witches  or  enchaunters." 
Uowell,  in  tWQ  letten,  one  dated  Feb.  5, 1646, 


that  to  this  purpose  (as  may  probably  bee  cod- 
iectured)  to  nold  her  still  in  hit  poMssion,  «hu 
was  not  able,  ^yther  to  look  further  into  these 
sttbtilties,  then  the  superfidall  barke  thereof, 
or  not  discover  the  depth  of  his  desigoetnoty, 
and  in  other  formes,  as  of  a  mist,  and  of  a 
ball  of  fire,  with  some  dispersed  span^cs  of 
blacke ;  and  at  the  last  in  prison  (after  the 
doome  of  iodgem'ent,  and  sentence  of  condem- 
nation was  passed  against  her)  two  sever^ 
times,  in  that  figure  as  at  the  fiiat:  <id1t 
at  the  last  he  seemed  to  have  a  paire  of  hona 
upon  his  head,  as  she  came  ddwne  frosi 
her  chamber,  being  sent  for  to  oonferre  with 
some  learned  and  reverend  divines,  by  whose 
prayers  and  instructions  she  might  be  bronf^i 
to  the  sii;ht  and  confession  of  her  grieruu$ 
ofiences,  be  regained  and  rescued  out  of  V> 
hands,  brought  to  repentance,  and  the  (Mnyij 
of  God,  assured  hope  of  mercie,  and  etera^  U 
life,  and  at  these  times  he  wbhed  ber  to  cvu- 

the  otlier  Feb.  90, 1647,  savs,  that  in  two  ye&n 
there  were  indicted  in  Sofrolk,  and  Essex,  be- 
tween  200  and  300  witches,  of  whom  man 
than  half  were  executed."    In  1659  was  po^ 
li<»hed,  from  an  original  MS.  which  had  be- 
longed to  sir  Robert  Cotton,  ^  A  tnie  rebtMi 
of  Dr.  Dee*s  actions  with  Spirits,  &c."    li  ii 
stuffed  with  the  strangest  fancies,  that  a  <&• 
ordered  ima^nation  could  conceive.     lii^  &• 
miliars  not  only  predict  patters,  relative  ts 
those  about  whom  he  consults  them,  hot  ei- 
stroct  him  in  their  own  natures  and  condiul 
Thus  we  learn  that    *'Triihemiiis  is  vToa^ 
when  he  asserts,  that  no  good  an^  would  etr 
appear  /bmid  iiiii/fte6rt."    Of  the  norality  tad 
piety  of  these  spirits,  tlie  following  spc'cimea  is 
uttered  in  tlie  name  of  the  Deity  :  **  adulter^ 
zans  propter  me  in  sempiteraum  beiiedicetiir,tt 
premio  afficietur  ccelesti."    Yet  to  this  boo^ 
the  learned  Dr.  Meric  Casauboa,  published  i 
copious  preface,  in  which  he  a0inns  the  tr%:k 
and  tinctrity  of  all  the  matters,  related  is  t 
to  have  happened,  but  asserts,  that  the  autb^r 
mistook  fatwe  lywg  ipiriti,  for  angels  of  U^^* 
Dr.  Johnson's  opinions  concerning  the'ageic; 
of  spirits,  and  the  aignments,  which  be  n- 
ployed  in  support  of  them,  are  recorded  h 
Ilawkins  and  BoswcU.    In  addition  to  the  vr^ 
frequent  convictions  for  extorting  mooej,  unite 
pretence  of  telling  fortunes,  recovering  !f>«t  c? 
stolen  goods,  ^c.  by  skiO  in  the  occult  scieoco. 
the  case  of  Rex  v.  Mary  Batemnn,  York  Spring 
Assizes,  1809,  has  just  now  aflbrded  a  revy  rt- 
markable  proof,  tliat  a  dispositirm  to  give  cni  i 
to  the  power  of  witches  is  by  no  means  cxiir:^ 
in  this  country.     Sir  Francis  Bacon   was  t 
member  of  tlic  house  of  commons  when  the  s. 
%  Jac.  1.  c.  12,  was  enacted.     It  is  not  Lkeii 
he  apposed  it,  considering  the  trash  he  vroit 
about  witches.  Sec  8vo.  Edition,  1803,  Baccni 
works,  pp.  2T,  46,  62,  69.    This  act  ori|tioateu 
in  the  Upper  House,  where  the  commirfe  ta 
which  it  was  referred,  contained  12  bishop* 
1  Cobb.  Pari.  Hist.  1018.  Coke  was  Alton*5 
General. 


ID55J 


STATE  IRIAI^  IS  Jahks  L  IQ16.^-M  WUAerqft, 


[1054 


fefse  BotKing  to  any  of  Uieai^  but  coiitiaiiC  coo- 
staut  in  her  made  promise,  relj  opon  hiro»  and 
bee  would  save  btr.  Tins  waa  too  higli  a 
ktraiae  abov6  his  reach  to  have  made  k  good» 
9fld  a  note  of  bis  falsa  deacan^  who  having 
coiopaswd  this  wietcbed  woman,  brought  her 
:o  a  sfaamefiiU  and  untimtif  end ;  j[ct  doing 
nothine  herein  contrary  to  his  snalicious  pur- 
DOses,  for  bet  waa  a  murtborer  from  the  bo^n- 
liiig,  lohn  8, 44.  Now  then,  to  descend  to 
particulars,  and  the  t ffecta  of  this  hellish  asso- 
riatioo  made.  Being  thus  ioyned  and  linked 
4>getber  in  a  reciprocall  league,  be  begionetb 

0  worke  for  her,  in  procurina  the  mischiefe  of 
iiose  whom  she  maligned,  whereof  Uiese  few 
ickoowledged  by  herselfe,  may  yeeld  some 
Aste  of  more,  though  concealed. 

Her  wicked  practice  againtt  John  Orkton, 

The  first  who  tasted  of  the  gall  of  her  bitter- 
less  was  lohn  Orkton  a  sailer,  and  a  man  of 
irong  constitution  of  body,  who  about  some 
ive  yeares  sitbence,  returning  out  of  Holland 
a  the  Netherland,  or  Low  Countries  beyond  the 
eas,  happened,  &n  some  misdemesnors  com- 
litted  by  bim  to  strike  the  sonse  of  this  Mary 
Inuth  (but  in  such  sort  as  could  not  in  reason 
lee  offensively  taken)  who  hearing  has  com- 
iaiot,  came  ioorth  into  the  streete,  cursing  and 
anning  bim  therefinre,  as  oftentimes  shee  did, 
w«Uin^  in  the  next  acfjoyning  house,  and 
>  ished  m  a  most  earnest  and  bitter  manner, 
tmt  bis  fingers  might  rotte  off;  whereupon 
reaently  bee  grew  weake,  distempered  in  sto- 
&acke,  and  could  dicest  no  meate,  nor  other 
ourisfament  received,  and  this  discrasie  or  fee> 
Jeneese  continued  for  the  space  of  three  qnar- 
ir&  of  a  yeare ;  which  time  expired,  the  fi^re- 
lentioned  griefe  fel  downe  from  the  stomacke 
ito  his  bands  and  fieete,  so  that  his  fingers  did 
>rrttpt,  and  were  cut  off ;  as  also  bis  toes  pu^ 
i£ed  and  oonaumed  in  a  Very  strange  and  ad- 
irable  manner  Neverthelesse^  notwithstand- 
g  these  calamities^  so  long  as  bee  wos  able, 
ent  stiil  to  sea,  in  the  goods  imd  shippea  of 
jidrj  merchants  (fi^r  it  was  his  onely  meanes 
'  iiuiog)  bat  never  oould  mfike  any  prosperons 
»^age  (aa  then  other  men  did^  eyther  bene- 
uall  to  the  owners^  or  profitable  to  himselfe. 
'hereopon,  not  willing  to  bee  hindrance  to 
hers,  and  procure  no  good  fisr  his  own  main- 
nance  by  his  labours,  be  left  that  trade  of  life, 
d  kept  home,  where  his  former  griefii  en- 
casing, sought  to  obtaine  help  and  reniedie 

chirufgery,  and  fior  this  end  went  to  Yar^ 
Mxtb,  bopme  to  be  cured  by  one  there,  who 
ls  acoooipted  verr  skillfull :  but  no  medicines 
pi  jed  by  the  roles  of  arte  and  experience, 
otMght  any  expected  or  hoped  for  effect :  fisr 
tb  his  Imndes  and  feece,  which  seemed  in 
sse  measure  every  evening  to  be  healing,  in 
f  iBoroing  virerefi»uid  to  have  gone  backward, 
dl  g^rowne  fiir  worse  then  before  :  so  that  fbe 
rur^gian  perceiving  his  Ubour  to  bee  wholly 
stjrate,  gave  over  the  cure,  and  the  diseased 
:ieot  atill  continuetb  in  a  most  distressed, 

1  miserable  estate,  unto  the  which  hee  was 
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brougliit  by  the  hellisb  practises  of  this  mali» 
tioos  woman,  who  long  before  openly  in  the 
stfeetesi  (when  as  yet  the  neighbours  knew  of 
no  such  thing)  reioyciog  at  tbe  calamity,  said^ 
Orketon  now  lyetb  a  rotting.  And  no  marveU 
though  she  could  tell  that  which  bervelie  bad 
done,  and  her  good  maister  would  not  suffer 
to  be  concealed,  but  that  the  teaiiinony  of  her 
owne  tongue  should  lemane  as  a  record  t»- 
wardcs  bar  further  detection  and  condemnation, 
who  sought  meanes  of  her  voluntary  accord  to 
be  reconciled  with  the  wofull  distressed  party, 
but  this  was  nothing  else  but  to  plaister  over 
and  disguise  her  fi>rmer  inhunMne  and  barba- 
rous actions,  for  no  reliefe  at  all  followed 
thereof:  for  oftentimes,  as  hath  been  pro- 
cored,  the  divells  and  witches  bis  instrumeata* 
doe  cause  such  diseases,  which  neyther  the  one, 
nor  the  other  can  remove  a^aine.  And  thia 
is  not  any  vaporous  imagioauon,  but  a  most 
undoubtea  trupth.  For  now  tlus  poor  man 
continuetb  still  in  a  lamentaUe  estate,  griefe, 
and  paioes  encreasing,  without  hope  of  helpe, 
exoefit  God  in  tbe  abundance  of  bis  tender 
mercies-  vouchsafe  to  grant  comfort  and  deli* 
veranoe. 

Her  wicfled  practice  aeainst  Elizabeth  Han^ 

cocke. 

The  second  persoi^  distressed,  by  this  witch, 
was  Elizabeth  Hancocke,  then  widdow,  now 
wife  of  lames  Scot :  the  maner,  occasion,  and 
proceeding  of  whose  dealing  against  her  waa 
thus.  She  comming  out  of  m  towne  from  tbe 
shoppe  of  one  Simon  Browne  a  silkeman,  unto 
whom  she  bad  carried  home  some  worke,  which 
vrasbybim  put  out  unto  her;  Henry  Smith, 
as  shee  passed  by  his  doore,  tooke  her  by  the 
handy  and  smilingly  said,  that  bis  ducke  (mean- 
ing his  wife,  this  woosan  of  whom  we  now 
s|]«ake)  tolde  him  that  shee  had  stolne  her 
henne  ;  which  wordes  shee  then  passed  over, 
as  oody  spoken  in  merriment,  and  denying  the 
same  :  in  the  meane  time,  as  they  were  intei^ 
changing  these  words,  shee  came  herselfe,  and 
direcdychaiged  her  with  tbe  bcnne,  and 
wished  that  the  bones  thereof  might  sticke  in 
her  throat,  when  she  sliould  eate  tbe  same: 
which  speech  also  she  made  no  great  reckoning 
of,  supjKMing  them  to  be  but  words  of  course^ 
ami  might  Ji^  uttered  in  jesL  «Neverthelesse, 
afterwitfd  better  considering  of  tbe  same,  con* 
oeivcd  much  griefe,  to  bee  counted  one  of  so^ 
evill  quality  and  disposition,  and  espying  that 
ben  for  which  she  was  accused,  to  sit  upon  the 
hatch  of  her  shoppe  doore,  went  to  her,  and 
mooved  with  the  indignitv  of  that  slannder, 
and  unjust  imputation,  told  her  in  some  paa* 
sion  and  angry  manner,  that  it  was  a  dishonest 
part  thus  to  blemish  the  good  name  of  her 
neighbors  with  so  untrue  aspersions :  where- 
upon, breaking  foortb  in  some  violence,  she 
wished  tbe  pox  to  light  upon  her,  and  named 
her  pcowde  linny,  prowde  flurts,  and  shaking 
the  band,  bade  her  go  in,  for  she  should  repent 
it ;  and  the  same  night,  within  three  or  foure 
honres  after  these  curses  and  imprecatioi» 
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uttered,  the  uras  taken  iind  pinched  at  the 
heart,  and  felt  a  Mdaine  weaknease  in  all  the 
parts  of  her  body ;  yet  her  appetite  to  mcate 
nothing  diminished,  and  so  continued  for  the 
space  of  three  weekes;  in  wluch  time,  when 
she  was  any  thing  well,  would  come  to  the 
doore,  and  ieane  upon  the  stall,  whom  this 
Marie  Smith  seeing,  did  e?er  banne,  adding 
the  former  curse,  the  poie  light  upon  you,  can 
you  yet  come  to  the  doore  ?  and  fit  tlie  end  of 
these  three  weekes,  beeiog  but  very  weake, 
came  foorth  as  sliee  used  to  doe,  to  take  the 
ayre,  this  mrschievous  woman  most  bitterly 
cursed  her  a^aine,  whereupon  she  went  into 
the  house,  fell  into  such  a  torturing  fit,  and  nip- 
ping at  the  heart,  that  she  fainted,  hardly  re- 
coTerable  for  the  space  of  halfe  an  houre,  and 
so  grievously  racked  and  tormented  through  all 
parts  of  her  body,  as  if  the  verf  flesh  had  beene 
tome  from  the'  bones,  by  the  violent  paine 
whereof  she  could*  not  refraiiiCy  but  tore  the 
haire  from  off  her  head,  and  became  as  one 
distraught,  bereaved  of  sence,  and  understand- 
ing :  and  the  same  night  the  bed  whereon  she 
lay,  was  so  tossed,  and  lifted  up  and  downe, 
both  in  her  owne  feeling,  and  in  the  sight  of 
others,  then  present  beholders  of  her  extrearoi- 
ties,  by  the  space  of  one  houre  or  more,  that 
she  was  therewith  exceedingly  terrified,  and 
did  thinke  oftentimes  in  her  sleepe,  that  she  did 
see  this  Marie  Smith  standing i>efore  her.  And 
this  fit  continued  sixreene  houres,  during  which 
passion  Kdward  Drake  her  fiither  came  to  the 
tovvne,  touched  with  griefe  for  this  torture  of 
his  daughter'(as  parents  hearts  are  relentint; 
and  tender,  and  natural)  compassion  is  soone 
stirred  up  in  them)  tooke  her  urine,  went  to 
one  for  his  advice  (whose  fact  herein  is  no  way 
iustifiable,  and  argued  but  a  small  measure  of 
religion,  and  the  knowledge  of  God  in  him) 
who  first  colde  onto  him  the  cause  of  his  com- 
miup^  that  is,  to  aeeke  help  for  bis  daughter, 
and  then  added,  that  she  was  so  farre  spent, 
that  if  hee  had  stayed  but  one  day  longer,  the 
woman  who  had  wronged  her,  would  have 
spent  her  heart,  and  so  become  unrecoverable^ 
and  thereupon  shewed  him  her  face  in  a  glasse; 
and  further,  opened  the  beginning  ca^se  of 
Mling  out,  which  was  for  a  hen,  which  before 
this,  Drake  neither  knew  nor  heard  of,  and 
then  gave  his  ooimseli  for  remedy,  which  was 
the  matter  sought  for  and^desired,  and  that  was 
in  this  order.  To  make  a  cake  with  flower 
from  the  bakers,  and  to  mix  the  same  instead 
of  other  liquor,  with  her  owne  water,  and  bake 
it  on  the  harth,  whereof  the  one  half  was  to  he 
applyed  and  laid  to  the  region  of  the  heart,  the 
other  halfe  to  tbe  hack  directly  opposit ;  and 
further,  gave  a  box  of  ointment  like  triacJe, 
which  must  be  spread  upon  that  cake,  and  a 
powder  to  be  cast  upon  the  same,  and  certaine 
words  written  in  a  paper,  to  be  layd  on  like- 
wise with  the  other,  adding  this  caveat,  that  if 
his  daughter  did  not  amend  within  six  houres 
after  the  taking  of  these  receits,  then  tliere  was 
■o  health  or  recovery  to  be  looked  for :  and 
fiu'ih^r,  wished  silence  to  be  kept  herein,  for 


the  woman  viho  bad  done  thisy  would  know 
fmything. 

And  being  thus  ftimished  with  instmctions, 
and  returning  home,  as  hee  aliehted  from  bis 
horse  to  enter  into  that  house  where  his  daugh- 
ter lay  (being  the  nest  unto  Maiy  Smiths)  sfaee 
then  stood  'leaning  over  her  shop  wiodc-^, 
whom  hee  knew  to  be  that  person,  which  wu 
shewed  unto  him,  and  she  corsed  him  passing 
by,  and  told  his  daughter  that  her  father  had 
beene  with  a  wisard.  And  the  next  day  M- 
lowing  after  they  had  put  in  practice  the  chrec- 
tions  given,  she  affirmed  to  divers  of  tbe  neigh- 
bours, that  Drake  the  afBiaed  womans  father, 
had  beene  to  aske  counsell,  and  made  a  wrtcb 
cake,  but  sbee  would  learne  how  they  came 
tu  have  that  knowledge :  vet  for  the  present 
she  found  helpe,  and  was  u^ed  ftt>m  tbe  lan- 
guishing and  other  conflicts  wherewith  she  was 
assaulted  by  the  space  of  sixe  weekes. 

After  this,  being  married  imto  lames  Soot,  a 
great  cat  which  kept  with  this  witch  (of  whose 
infernall  both  purposes  and  practises  wee  now 
speake)  frequented  their  house;  and  upoa 
doing  some  scathe,  her  htisband  moved  ther- 
with,  thrust  it  twice  through  with  his  v<'ord : 
which  notwithstanding  those  wounds  received, 
ran  away  :  then  lie  stroke  it  witli  all  his  furce 
upon  the  head  with  a  great  pike  stafie,  yet 
could  not  kill  her ;  hut  shee  leapt  after  th3 
upward  almost  a  yard  6*00)  the  boonis  of  that 
chainbef  where  site  now  was,  and  crept  do«ne : 
which  hee  perceiving,  wilted  his  lad  (a  boy  of 
foureteene  yeares)  to  dragge  her  to  the  miick- 
hill,  but  was  not  able ;  and  therefore  put  her 
into  a  sacke,  and  beinf;  in  tlie  same,  she  si.Q 
moved  and  stirred.  Whereupon  they  put  ber 
out  againe,  and  cast  her  under  a  paire  of  staiirs, 
purposing  in  the  morning,  to  get  more  lielpe, 
and  carry  her  away ;  but  then  she  could  out 
be  fomid,  though  all  the  doores  that  night  were 
locked,  and  they  never  heard  what  afterward 
became  thereof. 

Not  long  after,  this  witch  came  forth  with  a 
birchin  broome,  and  threatened  to  lay  it  umxi 
the  head  of  Elizabeth  Soot,  and  deftkd  ber 
doathes  therewith,  as  she  swept  the  street  be> 
fore  her  shop  doore,  and  that  in  the  si^ht  of  her 
hnsband,  who  not  digesting  this  radicnitT 
offered  unto  his  wife,  threatened  that  if  9^ 
had  any  such  fits,  as  slie  endured  beiag  % 
widow  before  macriage,  hee  would  bang  her. 
At  this  she  clapped  her  hands,  and  said  hee 
killed  her  cat.  And  within  two  or  three  daycs 
after  this  interchange  of  words  betweeoe  them, 
his  wife  was  perplexed  with  the  like  paioe  asd 
griefb  at  her  neart,  as  formerly  shee  had  beene; 
and  that  for  two  dayes  and  a  night :  wbere&re 
her  hnslmnd  went  to  this  wraUifiuli  and  oak- 
cious  perM>n,  assuring  that  if  his  wrife  did  a^it 
amend,  hee  would  accuse  her  to  the  magbtrrtr, 
and  cause  the  rigor  of  the  law  to  be  execated 
upon  her,  which  is  due  to  such  nialefiictiin. 
These  things  were  done  some  three  yearci 
sithence.  The  party  troubled  yet  liveth,  bat 
in  no  confirmed  health,  aor  pemct  aoundiMae 
of  body. 
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Her  wicked  practices  against  Cicettf  Balye» 

A  third  subsecc  whereupon  this  wrathfull 
xvomans  anger  wrouebr,  was  Cicely  Baiye,  then 
servant  to  Robert  Cuulton,  now  wife  of  Wil- 
li.Hm  VauXy  who  sweeping  the  street  before  her 
maisters  doore  upon  a  Saturday  iu  the  evetiing, 
jVInry  Smith  began  to  picke  acjiiarreil  abuut  the 
manner  of  sweeping,  and  said  unto  her  she 
was  a  great  fat-taile^  sow,  but  that  fatnesse 
should  shortly  be  pulled  downe  and  abated. 
And  the  next  night  being  Sunday  imxncdiateiy 
following,  a  cat  came  unto  her,  sate  upon  her 
breast,  with  which  she  was  grievously  tor- 
men  ted,  and  so  Oppressed,  that  she  could  not 
without  great  difficulty  draw  h^  breath,  and  at 
the  same  instant  did  perfectly  see  the  said  Maxy 
in  the  chamber  where  she  lay,  who  (as  she  con- 
ceived) set  that  cat  upon  her,  and  immediately 
after  fell  sicke,  languished,  and  grew  exceeding 
leane  ;  and  so  continued  for  the  space  of  halte 
a  jeare  together,  during  the  whole  continuance 
in  her  mai2»ter*s  service,;  untill  departing  from 
him,  she  dwelt  with  one  mistress  Garroway^ 
and  then  began  to  bee  amended  in  her  health, 
and  recover  of  her  former  pining  sicknesse  : 
for  this  witch  bad  said,  that  so  long  as  she  dwelt 
neare  her,  she  should  not  be  well,  but  grow 
from  evill  to  worse. 

Thus  every  light  trifle  (for  what  can  bee  lesse 
then  sweeping  of  a  little  dust  awry  P)  can  mi- 
nister matter  to  set  on  fire  a  wrathfull  indig- 
nation, and  inflame  it  unto  de&ired  revenge,  the 
Bivell  beiog  willing  to  apprehend  and  take 
hold  upon  such  an  occasion,  that  so  he  might 
do  some  pleasing  office  to  his  bond-slave,  wliom 
she  adored  in  suhmisse  maner,  upon,  her  knees, 
with  strange  gestures,  mteriug  ropny  murmur- 
ing^ broken,  and  imperfect  speeches,  as  this 
Cicely  did  buth  heare  and  see,  there  being  no 
other  partition  between  the  chamber  wherein 
shee  performed  these  rites,  and  the  house  of  her 
maister  with  whom  she  then  dwelt,  but  only  a 
thiu  seeling  of  boord,  through  a  cranny  or  rift 
whereof  she  looked,  listeneil  attentive  unto  her 
woids,  and  beheld  diligently  her  behaviour, 
and  might  have  seeue  and  heard  much  more, 
but  that  she  was  with  the  present  spectacle  so 
affrighted,  that  shee  hasted  downe  in  much 
feare  and  distemper. 

Her  wicked  practice  against  Edmund  Newton, 

The  fourth  endamroaged  by  this  hagge,  was 
one  Edmund  Newton  :  the  discontentment  did 
arise  from  this  ground  ;  because  bee  had  bought 
severall  bargainea  of  Holhuid  cheese,  and  sold 
them  againe>  by  which  she  thought  her  benefit 
to  be  somewhat  impaired,'  using  the  like  kinde 
of  trading.  The  manner  of  her  dealing  with 
faim  was  in  this  sort.  At  every  severall  time  of 
buying  cheese  he  was  grievously  afBicted,  hein^ 
thrice,  aad  at  the  last,  eitlier  she  or  a  spirit  in 
her  likenes^e  did  appcare  unto  him,  and  whisked 
about  his  face  (9s  he  lay  in  bed)  a  wet  cloath 
of  very  loathsome  savour ;  after  which  bee  did 
see  one  cloathed  in  russet  with  a  little  bush 
beard,  who  told  biu>  het  wai  leot  to  look e  upon 


his  sore  legge,  and  would  heale  it;  lut  risiqg 
to  shew  the  same,  perceiving  hee  had  cluvta 
feet,  refused  that  ofler,  who  then  (these 'being 
no  vaine  conceits,  or  phantajues,  but  well  ad- 
vised and  diligently  considered  observances) 
suddenly  vanished  out  of  sight.  After  thi»  she 
sent  her  impe^,  a  toad,  and  crabs  crawling 
about 'the  hoube,  which  was  a  shoppe  pluii- 
chered  with  boord^,  where  his  servants  (hee 
btin^  a  shooc-maker)  did  worke :  one  of  which 
tooke  that  toad,  put  it  into  the  fire,  \\here  it 
mddc  a  groaning  noyse  for  one  quarter  of  an 
houre  before  it  was  consumed  ;  during  which 
time  Mary  Smith  who  sent  it,  did  endure,  (aa 
was  reported)  torturing  paines,  testifying  the 
felt  griefe  hy  her  out-cryes  then  made. 

The  sicknesse  which  he  fir^t  sustained,  was 
in  manner  of  a  madnesse  or  phrensie,  yet  with 
some  inteiposed  release  of  extremity:  so  that 
for  thirteene  or  tbureteene  weekes  together 
hee  would  be  of  perfect  ntemory,  other  times 
distractefl  and  deprived  of  all  sense.  Also  the 
ioynts  and  parts  of  his  body  were  benummed, 
besides  other  pains  and  griefes  from  which  hee 
is  not  yet  freed,  but  cor.tuiueth  in  great  weak- 
'ncsse,  disabled  to  perfurme  anv  labour,  wiiereby 
hee  may  get  sufficient  and  competent  mainte- 
nance. And  by  the  councel  of  some,  sending 
for  this  woman  by  whom  hee  was  wronged,  ihac 
he  might  scratch  her  (for  this  hath  gone  as 
currant,  and  may  plead  prescription  for  warrant, 
a  foule  sinne  among  Christians  to  thinke  one 
witch-craft  can  drive  out  another)  his  nailes 
turned  like  feathers,  having  no  strength  to  lay 
bis  hands  upon  her. 

And  it  is  not  improbable  but  that  she  had 
dealt  no  better  with  others  then  these  above 
mentioned.  For  Mr.  Thomas  Youges  of  Lon- 
don, fishmonger,  reported  unto  me,  that  after 
the  demand  of  a  debt  due  unto  Mr.  lolm 
Mason,  silkeman  of  the  same  citie,  whose 
widow,  hee  'married,  from  Henry  Smith  glover 
her  husband,  some  execrations  and  curses  being 
wished  unto  him,  within  three  or  foure  dayes 
(being  then  gone  to  Yarmouth  in  Norfolke 
upon  necessary  businesse)  he  there  fell  sicke,- 
and  was  tortured  wi^h  exceeding  and  massacring 
griefes,  which  by  no  meanes  (bavin >:  used  the  ad- 
vise of  sundry  learned  and  experienced  phyMtinns 
in  Norwich)  could  in  any  part  be  mitigated,  and 
so  extraordinarily  vexed  thirteene  nioiuths,  was 
constrained  to  go  on  crutches,  not  being  able 
to  feed  hiuisell'e,  and  amendecl  not  before  this 
mischievous  woman  was  committed  to  prison 
(arcused  for  other  wickednesses  of  the  like 
kinde)  at  which  rime  (so  neere  as  he  could  con* 
iecture)  he  then  recei\'ed  some  release  of  hit 
former  pains,  though  at  the  present  when  hee 
made  this  relation,  which  was  at  Candlemas 
last  past,  had  not  perfectly  recovered  his 
wonted  strength  :  for  his  \*dt  band  remained 
lame,  and  withcmt  use. 

But  thus  much  by  the  way  onely,  omitting 
how  before  this  accident  a  great  water-docge 
ran  over  his  bed,  the  doore  of  the  chamoer 
where  he  lay  being  shut,  no  such  one  knnwne 
(for  carefttll  ent^uiry  was  made)  either  to  hare 
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beene  la  that  hoose  where  hee  lodged,  or  in 
the  whole  towne  at  anj  time. 

I  doe  not  insist  upon  this,  beeaese  shee  did 
not  nominate  him  or  any  other  unto  U!«,  but 
obely  those  foure  already  expressed- :  and  for 
the  wrongs  done  to  them,  she  craved  mercy  at 
Gods  hands,  as  for  all  other  her  sins,  and  in 
particular  /or  that  o^  witch-crafl,  renoqneed 
the  Diveil,  embraced  the  mercies  of  God  pur- 
chased by  the  obedience  of  lesus  Christ,  and 
professed  thut  her  hope  was  otoely  by  his  suffer- 
ing and  passion  to  bee  saued.  And  all  these, 
that  is  to  say,  her  former  grierous  offisncescom' 
roitted  against  God,  and  his  people,  her  defi- 
ance of  the  Diveil,  and  reposing  ail  confidence 
of  saluation  in  Christ  Jesus  alone,  and  his 
merits,  she  in  particular  maner  confessed 
openly  at  the  place  gf  execution,  in  the  audi* 
ence  of  multitudea  of  people  gathered  together 
(as  is  usuall  at  such  times)  to  be  beholders  of 
her  death.  And  made  there  also  profession  of 
her  faith,  and  hope  of  a  better  life  hereafter ; 
and  the  meanes  whereby  she  trusted  to  obtaioe 
the  same,  as  before,  hath  beene  specified.  And 


being  asked,  if  she  would  be  contented  to  bin 
a  psalme  sung,  answered  willingly  that  she  de- 
sired the  same,  )md  appointed  it  benelfe,  the 
tameotation  of  a  Sinner,  whose  begiooiog  is, 
Lord  turne  not  away  thy  fieice,  &c.  And  after  tbe 
ending  thereof  thus  finished  her  life :  so  that 
in  the  iudgement  of  charity  we  are  to  osnceiTe 
the  best,  and  thinke  sheTesteth  in  peace,  not- 
withstanding *her  heynous  transgressioos  for' 
merly  ebmmitted :  for  there  is  no  malady  io* 
curable  to  the  Almighty  physitian,  Esai.  1, 1& 
Ezech.  3S,  it.  Therefore  Caine  did  ioioiyto 
God,  when  convicted  of  the  barbarous  aodonu- 
turall  murther  of  hi&righteoos  brother,  be  ajed 
out  that  his  sinne  was  greater  then  cooid  be 
forgiven,  Qtn.  4, 13.  for  Gods  mercj  is  gretter 
then  mans  misery  can  be.  And  even  for  tbe 
like  unto  this  very  fietc^  we  have  abooke  case, 
already  adiudged,  and  over-ruled  m  those  Epb^ 
sians,  who  brought  their  conioring  bookes^  sa- 
crificed them  in  the  fire,  sstimated  at  tbe 
value  of  900/.  of  oar  money,  repented  of  tbeir 
stnnes,  and  ootainedi  mercy,  Acts  19,  ren.  19. 


Proceedings  against  Mr.  Wraynham,  in  the  Star-Chaaber, 
for  Slandering  the  Lord-Chancellor  Bacon  of  Injustice,  PascL 
16  James  I.  a.  d.  1618.* 


Before  the  doke  of  Lenox ;  the  earl  of 
Suffolk,  lord  treasurer ;  the  earl  of  Worces- 
ter, lord  privy  seal ;  the  earl  of  Pembroke, 
lord  chamberlain ;  the  earl  of  Arundel ;  Vis- 
count Wallingford ;  sir  Fulke  Greville,  chan- 
cellor of  the  exchequer ;  Dr.  Abbot,  lord 
archbishop  of  Canterbury;  Dr.  King,  bishop 
of  London ;  Dr.  Andrews,  bishop  of  Ely ;  tir 
Edward  Montague,  1.  c.  justice  of  theKingV 
bench;  sir  Henry  Hobart,  1.  c.  justice  of  the 
Common  Pleas ;  sir  Laurence  Tanfield,  Lord 
chief  baion  of  the  Exchequer;  sir  Edward 
Coke;  sir  Thomas  Lake,  principal  secretary; 
sir  Henry  Gary,  comptroller. 

Sir  Senfy  Yelverton,  Attorney  General.— 
•  May  it  please  your  Lordships ;  It  is  the  honour  of 
this  Court,.that  it  represents  the  highest  earthly 
majesty^and  his  presence;  and  it  is  his  majesty^ 
honour,  that  as  himself  is  dotbed  with  justice, 
so  you,  as  the  gKatcst  and  highest  next  hisma* 

^  Itshould  seem  firomUhe  proceedings  against 
Wraynham  for  libelling  lord  Baeon  with  regard 
to  one  of  his  Decrees,  that  the  Chancellors  sode- 
times  decided  causes  rather  in  a  more  sommary 
manner  than  is  usual  at  present.  See  also  what 
Koper,as  quoted  by  Mr.  Barrington,  says  of  sir 
Thoma^  More*s  often  stopping  proceedings  upon 
his  perusal  of  bills  preferred  to  him.  Among 
other  cunous  particulars  to  be  inferred  from 
this  trial,  It  IS  very  clear  that  tlie  Master  of  the 
Rolls  was  then  considered  only  as  the  first 
Master  in  Chancery,  as  his  reports  are  frequently 
Wlttded  to.  See  Bacrington  Observations  oo 
•tat.  16  Hen.  6. 


jesty,  should  pat  on  the  aanie  ganneat  Cle- 
nieocy  and  justice  are  the  two  lights  of  evei; 
kingdom,  witho<)it  which  youi  penoos  sod  »• 
tates  would  be  exposed  to  violence,  and  witk* 
out  which  ereat  monarchies  would  be  bat  pot 
thefts;  and  as  justice  is  not  to  be  nomm&A 
in  price,  so  ought  not  tbe  scandal  boeoT  to  g» 
unpunished ;  especially,  when  it  tovcbeth  so 
great  a  person,  as,  in  the  sacied  seat  of  jisdoe, 
is  next  to  the  king ;  the  Chief  Judge  to  ^ 
Court,  and  the  sole  Judge  in  Chancery,  wbo  ii 
much  defamed  by  the  gentleman  at  tiie  bsr,  b 
the  most  precious  ooint  of  aM  bis  virtocs,  la 
Justice:  be  it  spoken  without  offence,  baedjf 
and  blamelessly  is  my  Lord  Chanoeflor  in- 
duced,  as  if  he  deserved  that  aU  the  thunder- 
bolts of  heaven  should  fidi  upon  him. 

At  my  lord's  first  coming  into  this  place,  be 
found  a  Cause  in  Chancery,  between  this  poh 
tieman  at  the  bar,  and  one  Mr.  Fi^^aotooor 
troverted  in  the  title,  but  cooceminc  tbe  value 
of  the  lease,  which  Fisher  held  of  Wrajabam; 
in  which,  the  Lord  Chancellor  perused  tbe  pro- 
ceedings of  tlie  cause,  called  the  parties  to|ife 
a  summary  end  to  so  tedious  a  cause;  sod  be* 
cause  the  success  answered  not  the  desire  of 
this  gentleman,  therefore  be  kicks  against  au- 
thority, who  befiire  was  not  more  grieved  at  die 
exfienoe,  tlian  now  impatient  at  tbe  senteace; 
which  was  not  want  ut  justice  in  my  lord,  bet 
of  equity  in  the  cause. 

I  confess  I  was  of  counsel  with  Mr.  Witni- 
liam,  and  pressed  his  cause  as  fiu>  as  eqaitT 
would  suffer ;  but  I  know  that  Judges  look  witl 
other  eyes  than  CoonseUon  do;  tbe^  gosoi 
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bjr  Uie,  boe  kj  weight.     And  therefore,  their 
Judgment  must  answer  the  counsel,  end  quiet 
tbe  miad  of  the  party;   and  thou^  in  gaming 
loscn  maj  speak,  yet  ia  judgment  thejr  must 
b«  silent ;  because  it  is  presumed  that. nothing 
is  takeil  fix)m  them  but  what  is  none  of  theirs. 
.  But  this  gentleman  being  of  aa  unquiet  spirit, 
after  a  secret  murmunng,  breaks  out  into  a 
complaint  to  his  majesty ;   and  not  staying  his 
return  out  of  Scotland,  but  fancying  lupisel^  as 
if  he  saw  some  cloud  arising  over  my  lord, 
wearying  and  Uring  his  majesty  t^ith  mfinite 
supplications  in  this  case.    And  now,  my  lords, 
as  if  all  his  former  cause  had  been  lost,  be  pre- 
sents it  no  more  in  parts,  or  loose  papers, 
but  compiling  Jiis  undigested  thoughts  into  a 
Libel,  though  the  volume  was  but  in  quarto, 
fastens  it  on  the  king  oh  Good  Friday  last  And 
bis  most  princely  majesty,  finding  it  stuffed  up 
with  most  bitter  reviling  speeches  against  so 
great  and  worthy  a  Judge,  hath  of  himself  com- 
manded me  this  dav  <to  set  forth  And  manifest 
bis  fault  onto  your  lordships,  thateoiie  night 
receive  deserved  punishment. 

In  this  velvet  pamphlet  (for  this  Book  is 
bound  in  velvet)  is  set  foith  hifi  cabie,  the  work 
of  tills  day;  wherein  Mr.  Wra^vham  saith,  be 
had  two  decrees  in  the  first  Loid  Chancellor's 
time^  both  under  the  great  seal,  and  yet  both 
are  altered  since  the  last  lord  chaooellor^s  deaths 
and  cancelled  by  this  lord  clianceUor  in  a  pre- 
posterous manner;  and  1,  without  caoae;  3, 
without  matter ;  3^  without  any  legal  proceed- 
ing; 4,  without  precedent;  5,  upon  the  partv*s 
bare  suggestions;   and  6,  without  calline  l^r. 
WraTAham  to  answer.    And  of  this,  ray  lords, 
spitefully  he  imagines  a  threefold  end :    1,  to 
reward  Fisher's  fraud  and  perjuries ;  9,  to  pal- 
liate his  unjust  proceedings,  and  to  rack  things 
out  of  joint:   and  S,  to  confound  Wraynham's 
estate :  and  that  my  lord  was  therein  led  by  the 
rule  of  his  •  wn  fancv.    Yet  be  starred  not  here ; 
hot,  as  if  he  woula  set  spurs  against  my  lord, . 
he  aggravates  my  lord's  mjustice  to  be  worse  ' 
tliao  murder ;  saying.  That  in  his  Sentence,  he 
hath  devoured  him  and  bis  whole  ftmily.    A  nd 
secondly,  as  if  one  sin  should  follow  upon  ano- 
ther, he  doubles  it  upon  my  lord,  and,  in  a  man- 
ner, plainly  gives  my  lord  the  Ive.     And  hear- 
ing that  mv  lord  had  satisfied  his  majesty  in 
thjs  case;  ne  saith  in  his  Book,  that  he  that  did 
it  unjustly,  must,  tp  maintain  it,  speak  untruly, 
adding  falshood  to  my  lord's  injustice ;   sayins 
in  his  Book,  it  is  eiven  oat  my  lord  hath  begged 
Wniynham's  pardon :   which,  though  it  be  the 
shew  of  a  gentle  heart,  yet  argues  a  guilty  con- 
science, and  is  hut  my  lord's  cunning  to  avoid 
the  liearing  of  the  cause.    And  as  if  n>y  lord 
should  know  his  own  disease  to  be  foul,  and 
were  uqwiUing  to  have  it  searched  or  discovered ; 
he  charged  my  lord  with  shifls,  and  tells  him 
that  he  mith  palliated  oppression  with  spreatnessy 
wit  and  eloquence ;  and  that  the  hei^t  of  au- 
thority makes  men  presume.     And  to  make 
this  yet  n&ore  sharp,  be  urgpth,  that  my  lord,  to 
maintain  this,  useth  secret  means,  whereby  the 
luisoundsiMi  of  hit  actions  may  ooi  be  teeo, 


and  so  to  avoid  censure ;  and,  as  if  ray  lord 
should  have  skill  in  magic,  he  saith.  That  my 
lord  hath  raised  a  repot t  from  hell  of  the  late 
Master  of  the  Rolls,  which  was  confuted  before 
liis  face,  and  damned  before  his  death ;  not 
content  to  scandalize  tbe  living,  but  so  far,  my 
lords,  doth  his  malice  overspread  his  wisdom, 
that  he  doth  not  cease,  widi  his  nails,  to  scrape 
the  dead  out  of  their  graves  again.  When  it  is 
well  known  unto  your  lordships,  that  the  Mas- 
ter of  the  Rolls  was  a  roan  of  j^reat  understand- 
ing,  great  pains,  great  experience,  great  dex- 
terity, and  of  great  integrity ;  yet,  because  this 
cause  feU  by  casualty  into  his  hands,  by  reve- 
rence from  the  last  lord  chancellor,  and  be  fol- 
lowed not  this  man's  humour  in  his  report^ 
therefore  he  brands  him  with  tliese  aspersions, 
and  adds  this  to  tbe  rest.  That  he  groimded  this 
report  upon  witnesses  that  swore  impossibili- 
ties, gross  absurdities,  and  apparent  untruths.* 
How  <can  yon  but  think,  nay  lords,  but  that  this 
gentleman's  head  is  full  of  poison,  seeing  it  fell 
out  so  &st  then  into  his  pen,  trainplioe  apoa 
the  dead  ?  And  this  is  aa  addition  unto  nis  pu- 
nishment, the  injury  of  lihn  that  is  dead,  be- 
cause the  state  yet  lives,  wherein  his  justice  is 
scandalized. 

And  now,  my  lords,  that  you  may  the  mdre 
detest  bis  slanders,  whereby  ne  goeth  about  to 
slander  my  Lord  Chancellor's  justice ;  give  me 
leave  to  open  the  plain  and  even  way,  wherey|i 
this  great  judge  walks  in  this  particular  case. 
The  questions  in  Chancery  at  first  were  two, 
between  Wraynhain  and  Fislier,  upon  cross 
suits,  either  against  the  oilier;  Wraynham  com- 
plains of  trust  broken,  wbeseby  lie  was  de-  ^ 
frauded ;  Fislier  upon  a  debt  of  aprivaie  reckon- 
ing detained  by  Wrraihaaa.  Upon  proof  of 
both  these,  it  was  hv  assent  ordered,  That 
Fislier  sbotild  assign  ibe  lease  made'  unto  him 
upon  trust,  and  Wraynham  should  pay  the  mo-  . 
ney,  so  well  proved  to  be  due  to  Fisher :  so  by 
assent  was  tbe  decree  had,  which  is  the  first 
decree. 

But  Mr.  Wraynham,  wisely  suspecting  that 
Mr.  Fisher  had  mcumbered.liis  lease,  and  if  it 
should  be  assigned  to  him  according  to  the  de- 
cree, it  would  be  nierely  illusory;  m  exhibits  a 
new  bill  to  discover  what  charge,  and  in  what 
sort,  Fisher  had  charged  the  land  with  incum- 
brances. And  Mr.  Wraynham  finding  the  in- 
cumbrances greater,  upon  the  toference  of  the 
lord  chancellor  to  the  master  of  the  rolls,  a 
bargain  was  mediated  between  them,  that  Fisber 
should  hold  the  lease  in  question,  and  Wxayn- 
ham  should  have  after  the  rate  of  twelve  years 
purchase ;  and  to  this  both  assented  :  so  that 
your  lordships  see  that  the  first  decree. was  not 
cancelled  by  my  Lord  Chancellor,  but  dischai^gcd 
by  himself;  for  by  the  decree  he  might  have 
had  the  lease ;  but  he  contented  himself  with 
twelve  years  purchase. 

After  this,  the  question  grewtupoa  the  value, 
which  being  referied  to  the  last  Master  of  the 
Rolls,  how  tbe  value  was  at  first,  before  the  im- 
provement, when  it  was  in  lease  to  one  Harplyi 
and  there,  ii\pon  pnxif  aod  oath  of  dhrers  wil» 
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cause  he  was  tyed  to  n  dry  rent ;  and  finding 
that  Wrnynham  was -neither  willing  nor  able  to 
return  the  2400/.  witli  damages  unto  Fisher,  mj 
Lord-Chancellor  thought  iic  to  establish  the 
hargain,  according  to  the  first  certificate  of  the 
master  of  the  rolh  upon  oaths ;  because  thebst 
certiHcate  without  oath,  was  not  so  equal  in  the 
balance  of  justice,  as  that  with  oath,  certified 
by  the  master  of  the  rolls,  upon  the  examioetioa 
of  divers  witnesses. 

Now,  my  good  lords,  if  this  case  stands  thos, 
what  injustice  is  tiierc  couunitted?  Wbatao- 
s<juridne!;S  is  there  in  this  action?  or,  what 
cause  is  there  for  my  Lord  Chancellor  to  iude 
himself,  that  this  gentleman  should  in  this  case 
declaim  against  him  this  day  ?  If  it  were,  mj 
lords,  to  make  my  Lord-Chancellor,  for  fear, 
to  take  off  his  hand ;  he  will  lee  the  world  knov 
he  is  more  constant  and  courageous  in  the  points 
of  justice,  than  that  which  he  did  so  jusdr,» 
slightly  to  revoke.  And  if  it  were  to  this  end, 
to  make  my  Lord-Chancellor  to  dispote  with 
Mr.  Wraynham;  I  am  to  let  you  know  fiom  his 
majesty,  that  he  will  not  let  him  forego,  nor  for- 
get his  pla<^e,  so  much  as  to  enter  into  debate 
with  Mr.  Wraynham,  knowing  that  h  were  oot 
fit  for  liim  to  stand  to  wrestle  or  wrangle  with 
Mr.  Wrnynham,  but  rather  to  despise  so  meao 
an  adversary. 

My  lords,  you  know,  that  wise  and  just  mn 
may  walk  the  same  way,  thotigh  not  tbe  sane 
passage;  there  are  divers  courses  and  divers 
ways  to  the  same  end,  justice :  for  justice  sake, 
they  aie  both  to  be  honoured,  neither  to  be 
blamed.  For,  my  lords,  if  judges  should  be 
traduced  as  unjust,  because  they  differ  is  opi- 
nion, they  should  have  thankless  offices,  i^ 
tice  is  the  harmony  of  heaven,  but  *  hoffSM 
'  detractiotiis  est  lancea  triplex.'  Thouj^h  ib 
gentleman  hath  sweat  hard  to  scoff  and  dare  so 
high  a  judge,  yet  the  razor  of  his  tongue  canoot 
charge  him  that  any  thing  came  between  God 
and  his  own  conscience,  but  the  merib  ol  the 
cause ;  though  it  be  certainly  true,  whilst  a  mas 
carries  this  flesh  about  him,  his  judgments  sod 
faculties  will  be  imperfect.  Yet,  my  lords,! 
know  that  my  lord  Is  the  branch  of  such  a  tree, 
who,  though  he  blossom'd  last,  yet  took  more 
sup  from  the  root  than  any  of  the  rest:  the  son 
living  in  the  memory  of  so  worthy  a  father,  t&e 
father  living  in  the  memory  of  so  virtuous  a  sya, 
who  may  say,  as  Agesilaus  once  said  to  Lis 
fiither,  *  I  obey  you  in  judging  nothing  coBtrary 
to  law/ 

I  am  glad  this  gentleman  is  so  naked  of  ex- 
cuse, yet  heartily  sorry  his  defamation  is » 
foul,  as  to  draw  such  a  smart  of  punishment  ii 
this  vflll  be  upon  him ;  and  here  if  necessrw 
(the  true  defender  of  man's  wickedness)  shouH 
step  in,  I  answer,  Though  necessity  bw^ 
through  all  laws,  yet  flying  into  the  (^ce  of  jfr 
tice,  it  must  be  broken  by  justice ;  else  no  sflh- 
}ect  can  be  safe,  nor  no  court  keep  itself  (nb 
inf.uny. 

It  is  well,  my  lord,  that  this  fault  fall*  oot 
but  seldom  ;  for  being  exorbitant  when  it  "*?• 
pens,  it  cannot  bat  be  foul    It  is  a  penwcio* 


nesses,  the  Master  of  the  Rolls  returned  and 
certiiied  the  constant  produce  of  tbe  lease  to  be  |# 
worth  UOOl.  by  the  year ;    whereupon  Wrayn- 
ham was  to  have  it  at  twelve  years  purchase, 
amounting  to  9.400/.     Mr.  Wraynham  seeing 
the  ian<i  was  much  improved  by  a  defence  made 
against  the  sea  and  other  means,  whereby  the 
nature  of  the  Luid  «vas  altered,  and  the  pr^Bt 
mucti  raised,  moves  the  Lord  Chancellor  uot  to 
recede  from  the  baigain,  but  saith,  that  the 
value  returned  was  not  the  true  value,  for  the 
land  was  worth  400/.  by  the  ye.ir,  and  yet  ex- 
cepts by  retainer  in   nis  hand),  2000  marks 
which  he  owed  to  Fisher,  1,066/.  odd  money ; 
whereby  now  Mr.  Wraynham  had  received  his 
8,400/.  in  his  purse.      And  when  he  saw  him- 
self tilu^  fleeced,  having  received  2,400/.  for 
that  which  co-^t  but  200/.  now  he  stirs  up  new 
adits,  and  moves  the  Lord  Chancellor  by  a  com- 
mission to  refer  the  value  to  two  knights  that 
had  been  farmers  to  the  land,  that  they  might 
certify  the  true  value  t    the  one,  sir  UEstrange 
Mordaunt,  who  certifies  thn  value  318/.  yearly; 
and  the  other,  sir  H<;nry  Spillman,  certified  the 
value  to  be  364/.  yearly ;  and  my  Lord  Chan- 
cellor strikes  between  them,  and  makes  it  340/. 
So  here  is  a  diti'erence  of  values,  the  first  of 
200/.  upon  oath  yearly,  and  this  at  340/.  yearly, 
wiihout  oath.     The  hr*t  value  is  at  the  time  of 
Hai  fily's  ieds?,  the  second  is  at  the  time  of  the 
commi?sion  gr.mted ;  and  after  improvement  of 
whiV.i,  your  lordshnis  well  know  in  your  wis- 
dom, the  diiVerence  between  land  barren,  and 
imj. roved  in  v.nlue.     The  last  Lord  Chancellor, 
nccording  to  the  amounting  value  of  340/.  a 
year,'  annexed  the  increase  to  Wraynham's  bar- 
gain, and  that  he  should  liave  it,  as  if  the  lands 
were  worth  340/.  per  ann.      So  that  now,  the 
2,400/.  in  his  purse,  had  been  worth  1,680/.  an- 
nexed above  4,000/.      Mr.  Fisher  finding  this 
•  annexed  to  the  bargain,  and  that  he  should  be 
pressed  to  pay  the  surplusage,  and  that  he  had 
choice  either  to  pay  the  money,  or  to  part  with 
the  lease;    Fibher  mo\ed  the  court,  that  he 
might  give  up  the  lease,  and  desires  his  fii-st 
2,000  marks  wiih  diunaj^cs,  which  Wraynham 
assented  to,  so  t'uit  he  might  have  defalcation 
of  that  whicli  Fisht-r  had  received  of  the  profits 
of  the  lund.     Upon  this,  upon  consent  of  par- 
ties, it  was  n;:ain  decreed  (and  this  is  the  second 
Decree,  \ihich  Wrayijh.im  so  much  triumphs 
upon,  not  being  an  ahsoluie  and  positive  De- 
cree, butqualiiied  with  this):   1.  That  Wrayn- 
ham should  pay  the  2,400/.  with  damages  to 
Fisher :   and  2,  Tliat  Wraynham  should  have 
defalcatioif  of  such  profits  as  Mr.  Fisher  had 
received  out- of  the  land. 

Mr.  VVraynhiira  strives  with  this  second  De- 
cree, being  willing  to  have  the  value  of  the  land, 
not  accorriing  as  Fisher  had  received,  but  what 
he  might  have  recovered. 

Mow  my  Lord-Chancellor  finding  the  case 
thus  standing,  rhouaht  it  no  injustice  against 
Wraynham's  own  oflfer,  not  that  Fisher  should 
lose  his  damages,  h:iving  forborn  2100/.  ten 
years,  nor  that  Wraynhnm  should  be  allowed 
oore  defalcation  than  Fisher  could  receive,  be- 
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example;  for  by  tbb,  when  slanders  are  pre- 
sented instead  of  complaints,  chat  is  but  to  set 
divisions  between  the  kinfc  and  his  great  magis- 
trates, to  discoarage  jadges,  and  vility  justice  in 
the  sij^ht  and  mouths  of  all  the  people.  There- 
fore I  beseech  your  lordships  to  pardon  me,  if 
I  be  too  long,  nnd^  suflfer  me  to  shew  your  lord- 
ships what  this  court,  in  like  cases,  hath  done. 

in  the  second  year  of  his  majesty's  reign, 
when  sir  Edward  Cuke,  according  to  his  place, 
informed  gainst  Foorth  in  this  court,  ore  tenus^ 
for  petitioniiie  his  majesty  against  the  last  Lord- 
Chstacellor,  for  granting  an  mjunction  for  stay- 
ing of  a  suit  at  the  common  law,  (which  yuur 
lordships  know  how  necessary  it  is)  he  being 
convicted  upon  his  own  confession,  received  n 
sharp  censure.  I  will  conclude  with  this  one, 
and  I  shall  desiipe  your  lordships,  in  this  place, 
to  hear  it  read;  and  then  do  humbly  beseech 
your  lordships  to  hear  the  gentleman  at  the  bar, 
eitlier  for  his  defence,  or  excuse.         « 

Then  Wraynham's  Examinations  were  read 
in  this  Book  and  Epistle. 

Then  he  was  charged  with  these  words  fol- 
lowing, in  the  end  of  his  Epistle  to  his  majesty  : 
'  He  that  judgeth  unjustly,  must,  to  mnintiin 
'  it,  speak  untruly ;  and  the  height  of  authority 

*  makethmen  to  presume.'  Also,  in  shewing  of 
his  majesty  reasons  why  the  Master  of  the  Rolls, 
was  fautiy,  he  said,  1.  The  master  of  the  rolls 
had  omitted  many  of  his  material  proofs.  2. 
lie  shifted  o6f  other  some.  3.  That  he  some- 
times wrested  the  equity  of  his  cause.  4.  That 
he  did  falsely  cite  Fisher's  proofs.  5.  That  he 
grounded  the  report  upon  the  deposition  of 
witnesses  that  swore  absurdities,  untruths,  and 
mere  impossibilities.  And,  lastly,  as  if  the  re- 
port had  been  condemned  and  damned  before 
to  the  pit  ot  hell,  he  said  it  was  raised  as  ab 
inferno. 

In  his  Epistle  to  his  majesty,  he  is  charged 
with  these  words:    *  I  understand  my  Lord- 

*  Chancellor  hath  begged  my  pardon :  it  is  out- 

*  «vardly  the  bhew  of  a  great  heart,  but  inwardly 

*  it  argueth  a  guilty  conscience;  otherwise,  if 

*  first  I  had  been  found  guilty,  and  his  lordship 

*  bbould  then  have  interceded  with  his  majesty 

*  for  me,  it  had  been  an  argumertt  of  rtn  indul- 
«  ^ent' nature;  bift  to  beg  pardon  where  there 

*  M  no  need,  was  manifestly  done  to  avoid  an 

*  hearing,  and  not  in  pity  towards  me;  for  he 

*  that  despoils  me  of  my  {>oods,  I  will  not  trust 

*  him  with  my  person.    And  therefore,  far  he 

*  it  from  me  to  hope,  or  trust  in  his  goodness :  I 

*  disclaim  hii  favour,  and  infinitely  deplore  the 

*  judgment  of  his  majesty.' 

And  in  the  conclusion  of  his  Epistle  were 
these  words  :  *  I  desire  to  suffer  at  your  gates, 

*  if  I  shall  dare  to  slander  so  great  and  eminent 

*  a  judge,  unto  so  great  and  wise  a  king.     If  he 

*  should  not  desire  to  reward  the  Fishers  for 

*  their  fraud  and  perjuries,  I  know  not  why  he 

*  should  have  racked  all  out  of  joint.  My  lord, 
'  with  this  hia  last  cunning  and  rhetorick,  hath 
'  palliated  his  unjust  proceedings  against  me; 

*  for  mv  lord's  gesture  and  pronunciation  in  his 

*  speech  is  wanting  in  my  writing^  out  of  which 


'  a  cloudy  mist  may  rise  to  hide  the  verity  of 

*  your  princely  judgment. — I  could  never  see 
'  by  what  reasons  or  words  his  lordship  hath 

<  coloured  his  dealings  to  excuse  himself  unto 

*  your  majesty,  understanding  only  a  piece,  and 

<  not  the  whole  from  your  majesty.  This  must 
'  move  me  most  humbly  to  beseech  your  ma- 

<  jesty  to  save  my  wife  and  chilc/ren ;  and  out 
'  of  your  princely  justice  to  appoint  a  day  of 

<  hearing,  whereby  there  shall  appear  unto  your 
'  majesty,  as  well  the  sincerity  of  my  affirma- 

*  tions,  as  the  unsoundness  of  his  lordship's 

<  actions.      For  I  never  sought  comers,  but 

*  openly,  and  sometimes  in  my  lord*8  presence^ 
'  have  notified  aod  complained  of  my  wrongs, 
'  and  desire  a  public  hearing  before  your  ma- 

*  jesty,  which  tne  greatest  subject  dares  not  do 

*  without  truth  and  justice.'  , 

And  in  another  place,  Wraynham  saith, 
'  My  lord  ehancellor  proves  nothmg  by  record, 
'  nor  delivers  any  thing  by  writing,  to  answer 
'  the  things  objected  against  him ;  but  would 
'  hide  himself  from  the  eyes  of  your  majesty's 
'justice.' 

His  majesty  saith,  though  he  Ireceive  peti- 
tions from  his  subjects  against  his  highe^it  jus- 
tices ;  yet  he  will  have  his  judges  know,  that 
they  are  subject  to  his  account  only,  and  to 
none  else  upon  earth.  II is  majesty  received 
this  petition  on  Good- Friday  last,  in  which  this 
gentleman  bath  so  far  exceeded  the  measure 
of  an  humble  complaint,  that  I  must  appeal  to 
your  lordships  against  him. 

Then  was  Foorth*s  precedent  read,  bearing 
date  14th  Nov.  termino  Mich.  2  Jac.  1.  And 
likewise  Foorth's  two  last  Petitions  a^inst  ohy 
lord-chancellor,  touching  which  reference  » 
had.  And  the  lords  asked  Mr.  Wraynham 
what  he  could  say  for  himself. 

Mr.  Wraynham,  Right  honourable,  and  my 
very  good  lords ;  from  a  man  so  perplexed  with 
80  many  miseries,  what  can  be  expected  ?  and 
what  marvel,  if  I  should  faulter,  or  might  let 
fall  any  speech  tliat  might  seem  uncomely  ?  Mv 
lords,  I  know  not  how  to  behave  myself,  I  will 
not  willingly  offend  any,  but  especially  the 
king's  most  excellent  majesty ;  yet  nature 
commands  me  to  defeud  myself,  for  it  cannot 
be  thought  he  can  be  faithful  to  another,  that 
is  not  so  to  himself.  And  therefore  I  humbly 
desire  that  what  I  oflf«r  in  extenuation,  or  de- 
fence, that  neither  the  meanest  that  hear  it, 
nor  your  lordships,  which  are  to  judge  of  it, 
would  take  it  offensively.  My  Book  consisteth 
of  three  parts.  1.  An  Epistle  to  his  majesty. 
2.  The  body  of  the  hook,  which  relateth  the 
truth  of  all  the  proceeding'^.  And,  3.  a  conclu- 
sive Speech  in  the  nature  of  an  epilogue. 

Touching  the  body  of  the  Book,  and  the 
truth  of  the  cause,  I  conceive  it  not  now  called 
in  question,  for  I  think  your  lordships  will  not 
enter  into  the  particulars ;  but  because  it  hath 

f  leased  Mr.  Attorhey  to  speak  something  of  it, 
will  not  be  silent.  My  accusations,  my  lords, 
are  set  forth  id  two  things :  1,  that  the  com- 
phiint  is  of  the  right-lion,  the  lord-cfaancdlor. 
a.  That  it  is  ia  biuer  and  uor^erend  terms,^ 
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For  the  Ist,  I  matt  fl^  for  sucoour  and  protec- 
tion unto  our  dread  sovereign  lord  the  king ; 
for  it  pleased  hb  majesty,  sitting  here  in  the 
sacred  seat  of  justice,  to  declare,  diatifany 
were  wronged  in  point  of  Justice,  to  him  they 
night  come  and  liave  reorcss ;  and  for  proof 
thereof,  I  humbly  desire  your  lordships  to  hear 
me  read  a  septence  or  two  in  his  majesty's 
Book.  *  Tor/  saith  he,  *  if  any  were  wronged, 
'  their  complaint  should  have  come  onto  me ; 
'  none  of  you  but  will  confess  you  have  a  king 
'  of  a  reasonable  understanding,'  &c.  And  in 
another  place,  '  Why  then  should  you  spare  to 
'  complam  unto  me,  bein^  the  high-way ; 
'  tiiercfore  as  you  come  gapms  to  the  law  for 
'justice,  &c.'    <  But  if  you  find  bribery  or  cor- 


court  of  justice. ,  2dly,  In  that  case,  his  majesty 
is  not  only  willing  to  receive  a  complaint,  but 
to  reform  what  is  amiss:  so  that  his  majesty 
publishing  this  much  to  all  his  subjects,  I  hope 
yonr  lordships  will  not  conceive  that  barely  to 
complain  is  a  fault;  especially  seeing  thi^t  bis 
majesty  saith,  '  Why  do  you  spare  to  com- 
plain?' 

The  second  part  of  my  Accusation  is,  be- 
cause I  have  used  unreverend  and  bitter  terms, 
1st,  I  divided  the  collections  objected  against 
me  into  two  parts.  1.  Into  two  sentences, 
which  Mr.  Attorney  bath  endeavoured  to 
fosten  on  the  lord-cKancellor  by  inference.  8. 
Into  words,  q>plied  to  his  lordship.  , 

My  lords,  touching  the  first,  1  hope  general 
speeches  shall  have  no  such  construction.  In 
the  116th  Psalm,  the  prophet  saith  of  himself, 

*  T  have  said  in  my  fury ,^  all  men  are  lyars.' 
And  in  the  14th  Psalm,  it  is  said  uf  all  men, 

*  They  have  all  eone  out  of  the  way,  and  are 
«  abominable;  there  is  none  that  doethgobd, 

*  no  not  one.'  And  in  the  Epistle  to  the  Ro- 
mans, it  is  said,  *  Let  God  be  just,  and  all 
'^men  lyars.'    And  again  it  is  said  in  Scripture, 

*  That  the  poison  of  asps  is  under  their  lip,  that 
^  their  throats  were  open  sepulchres.'  And  yet 
it  was  never  heard,  that  any  of  the  prophets 
and  apostles  (godly  men)  found  fault  with  Da- 
vid, saying,  *  You  have  said  my  throat  is  an 

*  open  sepulchre;  that  I  am  alyar;  and  abo- 

*  minable;'  because  they  were  but  general 
speeches.  Aud.  therefore,  my  lords,  I  humbly 
pray,  that  any  general  speeches  may  not  be 
applied  to  my  lord-chancellor,  for  I  had  no 
such  meaning. 

For  particular  words,  thev  are,  as  I  take  it, 
these ;  unsoundness  of  his  lordship's  actions ; 
unjust  proceedinss,  oppression,  and  injustice. 
Now,  my  lords, Imust  again  fly  to  the  king  for 
sucoour,  in  these  words ;  for  his  majesty  points 
forth  the  things  for  which  a  subject  may  com- 
plain.   For  htt  muesty  saith  in  his  Book,  '  If 

*  a  mA  be  wronged  in  the  course  of  justice.' 
What  is  it  but  injustice  ?  2dly,  His  majesty 
saith,  ^  That  if  one  find  bribery,  corruption, 
^imustice.  &c«'  and  then  we  should  come 
boldly.- 


1st,  For  the  word  Iijastioe :  be  that  mo 
the  justice  of  his  cause,  proves  thejudoim 
given  against  it  injustice :  for,  my  lords,  Ioob- 
ceive,  under  your  lordships  fovoar,  that  tba 
very  word  contains  all  the  rest,  and  tbi  iQ 
other  words  that  I  have  used  are  butsynoDimio 
unto  this ;  and  I  used  them  all,  yea  all,  I  pro- 
test, to  avoid  tautology,  and  to  avoid  almji 
using  of  the  same  word,  injustice.  And  \3m 
also  which  urged  me  to  use  it,  was  wcmiy. 
and  that  twofold  necessity ;  1st,  For  that  ooki 
I  particularly  accused  bis  lordship  of  injosuce, 
I  was  oat  of  hope  ever  to  obtain  an  keariog  of 
his  majesty.  * 

'  Secondly,  M^f  miseries  inforcedmeu&toit: 
And  therefore  it  may  please  your  lordshipi  b 
understand,  that  iu  my  first  position  lo  hiil]]l• 
jesty,  there  was  no  such  word  as  Iojiistice,tf 
that  tended  near  unto  it:  but  ooly  it  did » 
forth  what  the  then  Master  of  the  Rolls,  tb 
lord,  and  the  last  Lord  Chancellor  liad  dooe: 
and  desired  his  m«'yesty  to  judge,  whether  \k 
kst  Lrird  Chancellor  or  the  now  lord  keeper, 
had  most  justly  distributed  justice:  It  pleiwi 
his  majesty  to  give  answer,  '  That  he  wod 
take  some  other  course,  when  he  came  ooif 
London.*  When  his  majesty  came  to  Theo- 
balds, I  framed  two  other  petitioos,  aad  ^ 
livered  the  one  to  his  majesty,  and  the  other » 
'secretaxy  Win  wood ;  and  in  neither  of  tbe<c 
petitions  was  there  mention  of  injostice,  or  i 
word  savonriug  of  it.  And  when  I  besoagbt 
his  majesty,  at  that  time,  to  hear  the  canse,  or 
to  refer  the  eiamination,  be  gave  me  this  an- 
swer: '  If  myself,  and  the  lorcu  should,  troofaie 
themselves  aboothearing  of  sentences,  no  otk 
business  would  be  done  by  us,  for  eterj  wa 
would  be  ready  to  complain.'  And  tfaos  I  hd 
fallen  off,  but  that  his  majesty  said  fertber  oso 
me,  •  Will  you  charge  my  Lord  Chaaoeilff 
with  injustice  or  briberv?^'  I  hlaoched  tbe 
matter  again,  and  desired  bis  majesty  would  lie 
pleased  to  grant  me  an  hearing  of  the  caaae. 

After  which,  when  I  had  meditated  agaio  (^ 
his  majestVs  question,  I  found  great  a&itvt 
between  this  question  and  the  words  in  bisoa* 
jesty*s  Book,  and  thereupon  was  bold  to  oe 
tbe  word  injustice.  Unto  which  his  m^ 
was  pleased  to  answer,  *  TheK  accusatii«s  aie 
too  common :  but  I  will  have  reUtioa  of  w 
came  from  my  lord  himself.' 

After  all  this,  understanding  that  the  brt 
Chancellor  had  endeavoured  to  ansiver  us 
matter  unto  his  majesty,  and  to  this  end  bad 
produced  the  Master  of  the  Rolb,  Phillips.  ^ 
report;  which,  I  confess,  taken  bV  itsel(  n^ 
not  only  satisfy  my  Lord  Chancellor,  b«H^ 
king  himself,  or  any  man  else  Uving:  sod  vtsf 
fore,  fearing  that  my  lord  endeavoured  io» 
tisfy  the  king  with  that  report,  I  saw  theit »» 
no  other  course,  but  to  give  an  answeronto «, 
which  I  could  not  do  without  tbe  *|^JJ 
making  whereof,  something  was  requiwd,  bott 
before  aud  after  which  drew  roe  to  make  w 
Epistle  and  tlie  Epilogue.  In  the  mala; 
whereof,  I  mustered  together  all  ^7^f?^ 
I  saw  my  land  taken  away,  which  W  »** 
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having  possession  of  the  land,  takes  nnothef 
course  bv  franduleDt  conveyances  between  him 
and  his  brother,  and  others;  and  in  a  motion 
made  in  the  name  of  sir  Thomas  Cballoher, 
(for  they  lodge  the  fast  interest  in  him)  thev 
inform  that  this  conveyance  was  before  my  biu 
eihibited,  and  therefore  desire  I  might  be  put 
out  of  possession ;.  and  so  it  was  ordered,  that 
the  possession  should  remain  then  as  it  was. 

Tnen  I,  to  discover  those  frauds,  preferred  a 
new  Bill  against  Fisher  the  deceiver  and  three 
others,  l^ey  in  their  answer  set  forth  matter 
sufficient  to  shew  the  fraud.  For  sir  Thomas 
saith,  that  this  conveyance  from  sir  Edward  his 
brother,  was  made  and  sealed  when  he  never 
thoOght  of  it;  that  1700/.  was  to  be  paid ;  but 
yet  he  never  saw  the  land,  he  never  bargained  - 
or  conditioned  for  it,  but  hearing  the  trouble  of 
it,  assured  it  to  Kichard,  the  younger  son  of 
Fisher  the  deceiver :  and  so  because  be  also 
was  unable  to  go  on  in  the  purchase,  he  lodged 
it  in  the  handy  of  sir  Thomas  Challoner. 

Hobart,  Attorney,  informs  my  Lord  Chan- 
cellor of  these  frauds;  my  lord  gave  them  a 
day,  to  shew  cause  why  I  should  not  have  the 
land  till  they  could  make  better  proo6.  Then 
those  witnesses  which  were  both  Fisher^  men, 
were  examined  by  my  Lord  Chancelior  in  open 
court,  and  one  of  them  swears  that  the  con- 
veyance, which  must  defeat  the  decree,  wag 
sealed  in  the  hall;  the  other  swears  it  waa 
done  in  the  parlour;  one,  that  it  was  read,  the 
other,  that  it  was  not  read :  the  one,  that  it 
was  signed:  the  otheV,  that  it  was  not  signed  : 
one  swears,  that  sir  Edward  Fisher  was  present; 
the  other,  not  present;  and  both,  that  it  waa 
done  at  such  a  time,  when  the  deed  bears  date 
twelve  months  after. 

Then  what  reraaina  after  all  this,  bot  that  I 
should  have  a  confirmation  of  the  old  decree^ 
or  else  a  new  ?  Bot  I  find  it  true,  *  Nemo  ledi- 
'.  tur  nisi  a  seipso.'  For  then  the  lord  chan- 
cellor made  a  motion,  that  Fisher  should  buj 
the  land ;  against  which,  I  not  gainsaying,  his 
lordship  refi^red  the  mediation  of  the  bai^aiQ 
to  the  master  of  the  roHs,  where  it  appeared, 
that  sir  Edward  Fisher  bad  made  a  lease  of 
half  the  land  for  200L  the  year ;  and  therefore 
it  was  agreed,  that  Fisher  should  give  2400/. 
oat  of  the  which  he  was  to  deduct  2,000  marks 
for  his  debts,  due  by  the  first  decree,  and  the 
residue  about  1,066/.  I  received,  because  it 
did  not  appear  what  the  lands  were  worth.  A 
commission  was  awarded  out  to  sir  L'Estnmge 
Mordauut  and  thr^e  others,  to  find  out  the 
true  value  of  the  land,  and  a  bargain  was  not 
commanded,  but  propounded  by  the  court: 
and  I  beseech  your  lordships  to  observe,  that 
the  master  of  the  rolls  being  to  consider  of  aft 
the  examinations,  lawfully  taken  in  the  cause, 
nine  witnesses  were  taken  by  the  commission 
and  duly  examined ;  five  witnesses  more  were 
examined  in  the  examiner's  ofBce,  without  my 
privity  or  consent,  and  contrary  to  an-  order  in 
court :  which  witnesses  being  examined,  swore 
point*blank  in  all  things;  and  according  to 
those  proofs,  the  master  of  the  rolls  made  his 


before  established  unto  me;  and  after  six  and 
brty  Order^  and  twelve  Reports,  made  in  the 
^aose;  nay,  after  motions,  hearings,  and  re-' 
learings,  fourscore  in  number,-  I  beheld  all 
overthrown  in  a  moment^  and  all  overthrown 
vithont  a  new  bill  preferred.  I  discerned  the 
e presentation  of  a  prison  gaping  tor  ne,  in 
vbich  I  must  from  thenceforth  spend  aU  the 
lays  of  my  life  without  release :  for  in  this  suit 
'  have  spent  almost  SOOO/.  and  many  of  mv 
rif  nds  were  engaged  for  me,  some  damnified, 
others  undone :  and  with  this,  did  aceompany 
naiiy  eminent  miseries,  likely  to  ensue  upon  me, 
ny  wife  and  four  children,  the  eldest  of  which  > 
leing  but  ^\t  years  old;  so  that  we  that  did 
^very  day  formerly  give  bread  to  others,  must 
low  beg  bread  of  others,  or  dse  starve,  which 
s  the  roiserablett  of  all  deaths :  and  there 
>eing  no  means  to  move  his  majesty  to  hear 
he  cause,  bot  to  accuse  his  lordship  of  inju»- 
ice ;  this,  and  all  these,  moved  me  to  be  sharp 
ind  bitter,  and  to  use  words,  though  dangerous 
n  themselves,  yet  I  hope  pardonable  in  such 
sxtremities. 

And  now  I  hope,  if  this  will  not  acquit  me, 
fet  your  honours  will  he  pleased  to  move  the 
cin^  for  his  gracious  pardon :  for  misery  made 
patient  Job  break  out  and  swell  agaiAst  God 
uoiself;  and  therefore,  my  lords,  bow  much 
nore  may  it  make  roe  so  compleally  miserable, 
so  swell  and  transgress  against  man ! 

And  if,  my  go<Ml  lords,  you  should  hear  all 
Jie  passages  of  the  cause,  I  should  the  better 
x>nceive  your  lordships  will  not  be  troubled 
ivith  it ;  and  Mr.  Attorney  hath  already  set  it 
forth  in  that  fiMhion,  as  it  makes  much  against 
me:  but  if  yoor  lordships  will  vouchsafe  me 
that  favour,  1  hope  I  shall  alter,  or  at  least  ex- 
tenuate yoor  loniships  opinions  in  this  cause, 
[n  the  year  1606, 1  prefenred  a  bill  in  chancery 
igdinst  Edward  Fisher,  for  defiraoding  me  of  a 
ease  of  60  years:  Fisher  forswears  the  trust, 
ind  prefeired  another  bill  against  me  for  debts; 
both  bills  came  to  be  heard  before  Kinglosse: 
Pisher  oflfered  to  purchase  the  lease,  and  the 
lebts  wrere  referred  to  two  masters.  These 
:ook  great  pains  concerning  the  tfebts ;  after 
which  the  Lord  Chancellor  referred  the  whole 
>usiness  to  those  two  masters  of  the  Chancery, 
ind  then  having  examined  both  trust  and  debts, 
iiey  report  the  trust  proved;  and  for  the 
f  ebts,  they  think  fie  that  I  should  give  Fisher 
BOOO  markj,  whereof  500  marks  were  for  da- 
tiages.  Fisher,  not  satisfied,  moves  my  Lord 
uhancellor  to  hear  the  cause  himself,  and  this 
vas  ill  1606 ;  and  my  lord,  upon  an  hearinv, 
iecreed,  with  the  consent  of  Fisher  and  his 
:oonsel,  that  he  should  assure  the  land,  and  I 
say  him  3000  marks  witiiin  six  months. 

After  this,  my  lord  having  made  this  decree 
W  consent,  I  served  Fisher  with  it;  but  his 
MHitempt  was  sach,  that  after  three  commis- 
tioos  of  rebellion,  I  was  enforced  to  take  a 
(crjeant  at  arms  to  attach  liim,  and  had  a  com* 
nisaion  awarded  to  the  sheriflT  of  Norfolk,  to 
Hit  me  in  possession.  Fisher  perceiving  that 
he  hiding  of  hi*  head  oooJd  aot  keep  me  from 
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Gertificate^  and  found  900/.  a-year  to  be  as 
much  as  ihe  lands  were  worth.  Hereupon  the 
X>urd  Chancellor  gave  a  day  to  shew  cause, 
vfhy  the  cause  should  uot  be  decreed,  which 
ma^i  the  Order,  quarto  Mali,  1610.  After  this 
the  lord  Hobart,  then  Attorney,  in  tiie  presence 
Qf  the  master  of  the  rolls  himself,  did  set  down 
the  defects  of  his  own  report. 

Lord-Trettsurer,  My  lords,  this  is  contrary 
to  all  course,  this  must  not  be ;  for  we  mean 
oot  to  enter  into  the  merits  of  the  cause. 

Mr.  Attorney  Yelverton,  Mr.  VVraynham, 
for  you  to  shift  it  off,  doth  but  aggravate  your 
offence ;  for  when  you  say,  you  used  tlie  rest 
of  your  phrases  as  synonymia  to  injustice,  that 
implieth  a  taxation  of  hi»  lordship  in  point  of 
jus.tice ;  and  so  likewise  do  your  words  imply, 
when  ^ou  say,  by  the  greatness  of  his  wit  and 
eloquence  he  doth  palliate  tlie  injustice  of  the 
caose :  therefore  tax  my  lord  particularly  with 
one  point  of  injustice. 

Here  Mr.  VVraynham  would  not  instance  io 
any  one  particular. 

Wrayi,  Had  I  thought  his  majesty  would 
not  have,  heard  toy  cause,  I  would  have  sat 
down  in  silence,  and  have  devoured  my  sorrow. 
I  have  forme^y  set^  down  to  your  lordships, 
that  my  decree  was  reversed  without  a  bill. 

Mr.  Attorney.  That  is,  when  the  bill  is  ab- 
solute and  constant,  for  there  .it  must  have  a 
bill  of  revivor ;  but  when  it  depends  upon  sub- 
sequent actSi  and  is  qualified  and  conditional, 
there  it  may  be  reversed  without  hill. 

Wrayu.  I  humbly  submit  myself  in  all  things 
to  your  honourable  and  clement  censure  :  for 
the  manner,  I  beseech  your  lordships  pardon ; 
and  for  the  matter,  I  humbly  crave  compassion. 

Mr.  Serjeant  Crew.  May  it  please  your 
lordships,  the  prisoner  at  the  bar  hnth  made  a 
eood  sul  mission  at  the  last,  I  would  he  had 
begun  with  it.  My  lord«,  the  flux  of  foul 
mouths  must  be  stopped,  otherwise  the  (greatest 
masistrates  will  be  traduced  and  slandered  to 
majesty  himself;  and  though  it  be  not  treason, 
yet  I  have  heard  it  from  a  c^reat  and  hoiiour- 
nble  person  sitting  in  this  pl;ice,  that  it  is  cri- 
men Urne  tnajestalis.  My  lord?,  fur  the  two 
lords,  the  one  that  hvcs,  the  other  that  is  dead, 
and  their  demeanor  in  this  case,  in  honour  of 
tiim  that  is  dead,  and  witliout  flattery  to  him 
that  is  alive;  I  say,  they  bolli  jud(;cd  according 
to  their  consciences.  The  Lord  Cliancellor 
that  is  dead,  gave  his  judgment  according  to 
his  conscience,  and  not  according  to  the  con- 
science of  anotlicr  man,  Imt  according  to  the 
integrity  of  his  own  heart:  for  the  judges  are 
to  judge  '  secundum  aquuin  et  bonum  in  foro 
'  conscientiffi.'  And  this  lord  nlso  judged  out 
&f  his  uohie  conscience  and  integrity  of  his 
heart;  for,  my  lords,  there  was  no  binding 
decree.  As  for  the  merits  of  the  cause,  it  mu>i 
not  be  examined  of  tlie  one  side,  nor  of  the 
Other,  for  both  lords  have  done  according  to 
conscience  coram  i)eu  et  hominibus.  And  each 
bath  delivered  his  ovin  sense  according  to  thr-ir 
conscience's.  The  lord  which  is  dead,  when  he 
wai  alive,  was  one  of  the  oracles  of  the  wisdom 


of  the  time;  and  my  living  lord  attributes  v 
much  unto  him,  whom  God  hatb  also  ioricl.ed 
with  great  ornaments  of  nature ;  for  no  mac, 
no  magistrate,  hears  with  more  attention,  do: 
no  magistrate  of  justice  attends  with  more 
understanding  and  patience.  Yon  then,  Mr. 
Wraynham,  thus  to  traduce  my  lord,  is  a  f  *ui 
offence,  with  that  black  mouib  of  yours:  you 
Ciinnot  traduce  him  of  corruption,  for  thaoLi 
be  to  God,  he  hath  always  despised  riches,  and 
set  honour  and  justice  before  his  eyes;  aad 
wliere  the  miigiiitrate  is  bribed,  it  is  a  siicu  of  a 
corrupted  estate.  For  the  justice  of  the  cause ; 
my  lords,  I  was  of  counsel  with  Fistter,  and  i 
knew  the  merits  of  the  cauie;  for  my  Loni 
Chancellor  seeing  what  recompence  Fisher 
ought  in  justice  to  have  received,  and  finding  s 
disability  in  Wraynham  to  perform  it,  was  in< 
forced  to  take  tite  land  from  Wraynham  t^ 
give  it  to  Fi&her,  which  is  hardly  of  value  ;) 
satisfy  Fisher's  true  debt  and  damages.  A. : 
this,  my  lords,  was  the  true  course  of  it;  si .. 
stands  upon  these  parts  your  lordsliips  hau 
heard.  I  am  glad  at  last  to  bear  Mr.  Wrayc. 
ham's  Submission,  and  do  humbly  crave  yo,.- 
lordship*s  censure. 

Sir  Edward  Coke.  The  cause  before  you 
my  lord?,  is  a  very  great  cause,  for  a  man  mu^ 
tread  in  this  c^iurse  upon  a  very  sleoder  hridp  . 
I  will  single  out,  as  near  as  I  can,  tlie  state  of 
the  question,  and  then  I  uill  shew  you  in  others, 
upon  what  words,  and  in  what  I  shall  gr;»;.od 
my  sentence:  fiir  a  complaint  tp  the  king  s  rna- 
jctty,  or  a  petition  by  a^y  man  that  tliinks  him- 
self wronged,  I  hold  that  regularly  to  be  v.j 
oflence.  God  forbid  it  should  be  so :  I  can 
make  no  hedge  between  the  sovereign  and  ce 
subject ;  nay,  in  some  kingdoms,  '  Querxiw^ 
'  subditorum  detrahere  in  principe  deMsren'.Lr 
'  capitate  est :'  And  that  would  be  dero^at  i  a 
from  a  monarch,  that  no  subject  sltould  can.- 
plain  unto  him ;  yet  upon  the  statute  of  We^- 
miuster,  and  at  common  law,  1  male  no  q  t-^- 
tion,  but  to  shew  you,  that  where  petitions  we.t 
made  to  the  king  in  an  unfit  manner,  they  hiv? 
been  severely  punished.  Our  case  is  now  p«'- 
ticularly  iq^  sentence  given  by  niy  Lord  Ct^n- 
cellor,  an  eminent  Judk;e  in  this  Court,  a^iH  2 
sole  Judge  in  the  highest  Court  of  Equity  ttii 
is  in  this  kingdom  ;  yea,  this  case  is  alter  se'- 
tende,  and  against  the  sentence,  and  with  manv 
such  scandalous  and  opprobrious  lerms  a^air^ 
so  high  a  Judge;  and  thut  not  in  paper,  but  :■ 
a  book  presented  to  the  king ;  this  book  in  %} 
hand,  wliich  the  king  hatb  delivered  to  the  at* 
torney-general,  tliat  it  might  come  be'ore  in 
lor  due  punishment.  Whetfier  this  Book  I* 
justifiable,  or  no;  that  is  the  question, 

it  is  a  black  Book,  *  E  t  jam  o>nvenicr» 
'  hictibus  iste  color/  And  it  is  a  strange  6* »  ^ 
f«*r  some  thjngs  that  I  \«iU  shew  you,  for  it  ^ 
no  petition;  and  }et  I«will  c«>nfirm  c«ery  »ori 
I  say  by  ancient  and  modem  authortit*; 
whereof,  I  am  sorrv,  rer\'  sorry  in  go»Ml  tauiK 
for  the  excellent  :mk1  worthy  parts  that  are  «a 
yon,  Mr.  Wraynham.  Now  mark  your  o«a 
words  in  your  Book ;  you  call  it  a  Kevk^,  o? 
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Revivor  of  the  Report  of  the  Master  of  the  1 
Roih,  Pliiilips,  Htid^tiie  Decree  of  my  Lord, 
Chancellor :    tlie  Higli  Cotmiiissiouers    have 
someiimes  a  Commission  of  ICev  iew,  but  it  is 
very  rare :  find  tliat  is  a  Commission  o(  Orace, 
not  of  Right :  such  a  Review  is  presented  unto  ; 
his  mtjesty  by  Wraynham,  in  which  he  deals  ', 
not  like  a  petitioner,  but  like  a  censurer,  cen-  \ 
soring  every  man  that  deals  in  the  cause. 

Mark  how  the.  Common  Law  st:U  forth  a  ' 
petitioner:  it  gives  no  ill  words,  it  touchetli 
not  men  of  injustice;  for  take' this  from  me,  I 
that  what  grief  soever  a  man  liath,  ill  words  [ 
work  no  good;  and  learned  counsel  never  use  < 
ihem.  And-  therefore  the  petitioner  at  the  1 
Common  Law,  is,  *  Si  pUcet  mujestati/  &c. 
'  et  quod  jus.titia  et  rectujn  fmt/  &c.  Now  in 
vour  Petiifon,  see  whether  you  have  behaved 
yourself  well :  first,  you  make  your  major  pro- 
position ;  The  unjust  sente^nce  of  a  Judge,  is 
far  worse  than  a  particular  murder :  then  your 
minor  is,  That  my  Lord  Cliiincelior  hath  satis- 
lied  his  majesty,  that  I  have  infunned  him  j 
falsely  ;  but  his  majesty  kiioweth,  that  he  that  : 
juJgeib  unjustly^  must,  to  maintain  it,  speak* 
tintruly  ;  aad  that  your  lonbhips  and  all  lo);i-  ! 
cians  kaow,  the  conclusion  followeth  necessa*  ! 
rily. — First,  he  chargeth  my  l^rd  Chancellor  | 
with  injustice,  not  comph.niing  of  any  parti- 
cular to  be  referred  to  exaniinniion;  but  s»ith  , 
in  general,  *  He  hath  done  unjustly,  and  is  , 
'  worse  than  a  murderer ;  and  that  he  bath  in- 

*  fonned  the  king  falsely.* 

My  Lords;  You  ktiow,  if  a  man  put  false 
metni  into  the  king's  coin,  it  is  treason;  and  if 
my  Lord  Chancellor  shall  infuse  poison  and 
false  infonnation  into  the  king's  ear,  it  was  an 
heinous  ofit-tjce.  Yet  this  contents  not  Wrayn- 
hain;  but  he  flieth  at  all,  saying,  *  That  the 
'  height  of  authority  maketh  men  presume.* 
iiud  hath  a  place  of  Scripture  in  his  Book, 

*  Woe  l*e  to  them  that  write  wicked  Decrees  :* 
and  in  another  place  he  saiih,  '  Oppression  is 

*  palliated  with  wit  and  eio<)ueuce/  My  Lords, 
ongiit  these  tilings  to  be  in  a  petitioner?  A  pe- 
titioner miist  go  meekly  and  humbly  to  work, 
without  shew  of  touch  of  any  man. 

I  will  not  omit  a  dead  man ;  for,  though 
spoken  of  him,  it  is  a  living  fault.  As  for  this 
Master  of  the  Roils,  never  man  in  England  was 
more  excellent  for  the  Chancery  than  that 
man  ;  and  for  aught  I  heard,  (that  hud  reason 
to  hear  sometbiug  of  lum)  I  never  heard  him 
taxed  of  corruption,  being  a  man  of  excellent 
dexterity,  diligent,  early  in  the  morning,  ready 
to  do  justice :  for  him  to  be  taxed  in  such  a 
high  degree,  as  to  omit  some  of  the  material 
proofs,  tp  shift  off  others,  to  wrest  the  equity 
tif  the  cause,  and  such-like :  and  in  another 
place,  *  That  the  Master  of  the  Rolls  made  an 
«  unjust  and  corrupt  gloss  upon  a  ifH(se  teti, 

*  ike/    And  in  another  place,  he  salth,  •  That 

*  sir  £dwnrd  Phillips's  report  was  raised  ab  tn- 

*  fermo: 

My  Lords;  You  know  that  the  slander  of  a 
dead  roan  is  punishable  in  this  court,  as  Lewis 
Pickering  is  able  to  tell  you,  whom  I  caused 

VOL.  Ilf  .    .         ' 


here  to  be  censured  for  a  slander  against  an 
Archbishop  that  is  dead ;  for  jubtxe  lives, 
though  the  party  be  dead :  and  such  slanders 
do  wrong  the  living  posterity  and  alliance  of 
the  man  deceased.  But  Mr/Wraynham  spares 
not  the  king  himself;  for  in  one  place  of  his 
Book  he  saith, '  assur^at  rex,'  &c.  as  if  the  king 
slept.    And  in  anotHer  place  he  saith,  *  That 

*  the  Decree  is  reversed  without  precedent.' 
Bat  that  is  not  so,  as  I  will  satii^fy  you  anon. 

For  Mr.  W ray n ham's  censure,  I  will  never 
judge  a  man  without  authority  and  reason : 
18  £.  1,  in  Rotulo  Parliament  3,  my  Lord-Ab- 
bot there  complained  that  Solomrtn  of  Wmgg. 
and  Hugh  Courtney  then  Chief-Justice,  had 
confederated  to  give  judg:nent  against  the 
Abbot.     And  the  king  answered,  '  Shall  we, 

*  upon  this  petition,  call  a  judgment  in  qaes- 

*  tion  ?'  And  in  the  end,  the  answer  is,  '  Rex 
'  rogahit,  et  aliter  facere  non  potest  per  legem 

*  terrae.'  And  my  Lord- Abbot,  because  he  was 
a  lord,  escaped  punishment  at  that  time. 

Another  precedent  I  wHI  shew  you,  is,  Mich. 
Is  E.  3,  Hot.  151,  coram  Rene.  Thomas  Wil- 
hrahfj^m  petitioned  against  the  .Instices  of  the 
King's- bench,  *  That  they  had  not  done  ac- 
cording to  law  and  reason.'  And  the  petition 
was  delivered  to  the  representative  body  of  the 
kins;  and  his  council;  for  the  which  the  said 
Wiibraham  was  indicted,  convicted,  fined,  and 
ransomed  in  the  King's-bench. — 10  Ass.  p.  3, 
Between  sir  William  Scott  and  Humphrey , 
Hunney,   who   cohiplained   to   king   Edw.  3. 

*  That  sir  WiHiam  Scott,  Chief- Justice,  had 

*  awarded  an  assize  contrary  to  law.'  And  the 
king  sent  it  to  the  Judges;  whereupon  Hunney 
was  imprisoned,  judged,  fined,  and  ransomed: 
yet  he  had  no  remedy  hut  in  parliament. 

The  Statute  hatli  made  a  sharp  law  against 
such  as  speak  scandalous  news  of  the  Chan- 
cellor, jubtice  of  the  King's-bench,  &c.  And 
because  divers  were  punished  for  slanders,  in 
petitions  to  his  majesty  ;  therefore,  13  R.  2, 
rot.  pari.  numb.  45,  the  commons  desired  they 
might  not  be  troubled  for  any  matter  that 
should  l>e  contained  in  petitions  to  the  king  • 
and  the  king  answered,  *  Let  every  man  coi^- 
plain,  so  it  be  with  law  and  re»ison.' 

W ray  n ham  objected  a  place  of  Scripture  for 
himself,  where  tite  Psalmist  saith,  *  I  have  said 

*  in  my  fury,  thnt  all  men  are  lyars,'  *  The 
text  is, '  Dixi  iti  excessu  :'  so  Wraynham  saith, 
'  It  was  not  in  his  fury,  hut  in  his  exce*s.'---And 
another  thing  that  Wraynham  offered  in  his 
defence,  was  the  king's  words,  where  he  saith, 
in  his  Book,  *  Be  hold  to  complain.'  But  of 
what?  Of  corrnpfion?  So  likewise,  in. Rot. 
Pari.  24  Edw.  3,  pari.  3,  numb.  Id.  'If  any 

*  man  ufix  corruption  with  his  censures,  Ana- 
'themasit.'  So  likewise  it  is  extant  in  the 
Rolls  of  the  Pariiament  rf'  ia  pthe,  that  the 
great  de  la  Pole  was  convicted  of  bribery,  and 
pjit  from  his  place  ;  and  Cardinal  Wolsey  was 
convicted  of  a  foul  corruption. 

But  if  a  man,  according  to  sincerity,  give 
judgment,  ihouch  he  differ  from  another  Judge, 
this  is  no  mjustice.     Famous  Dyer  gave  judg- 
3  z 
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ment  io  the  Common  Pleas,  and  this  was  re- 
versed iu  the  KiugVBeiich;  yet  he  discharged 
his  conscience  :  and  jiltliuugh  it  was  afterwards 
reversed,  yet  it  was  no  injustice.  The  like  in- 
stance might  be  made  of  sir  Christ.  Wray,  and 
others.  Now,  in  this  case,  my  Lord-Chau- 
ceilor  that  is  living,  dil&rs  tVom  the  Lord  Chaa- 
cellbrthat  is  dead.  This  is  not  strange,  it  Iiath 
ever  been,  and  ever  will  be;  but  it' a  judge's 
conscience  be  oiled  and  moistened  with  corrup- 
tion, then  all  is  uaugiit. 

The  king  hriih  the  Pleas  uf  the  Crown,  and 
upoa  every  Judgment  one  of  the  parties  is 
angry  and  displeased  :  hut  this  must  not  pre- 
sently produce  a  new  bearing,  for  that  will 
hinder  all  other  businesses.  Fo^  I  will  put  you 
a  great  case  between  a  nobleman  here,  and 
divers  other  noblemen  that  were  truste<)  by  the 
cpuntess  of  Southampton,  wlw  were  all  Plain- 
ti£fs,  and  sir  Moyle  Finch  Defendant :  and  this 
>fvas  Mich.  42  and  43  £iiz.  The  main  point 
that  was  controverted  in  the  caa&e,  was  upon 
an  exception  of  a  manor  (as  t  remember)  in 
the  haoondum  of  the  deed,  which  my  lont- 
chancellor  tlien  thought  void.  And  therefore 
decreed, '  Tliat  myvlady  of  Southampton  should 
*  have  all.'  Wheretipon  sir  Movie  Finch  peti- 
tioned queen  Elizabeth,  that  she  should  refer 
the  examination  of  the  decree  to  some  of  the 
judges ;  but  the  queen  woald  never  refer  any 
thing  to  those  that  were  named  unto  her,  but 
she  referred  it  to  two  other  judges  not  named 
in  the  petition,  who  «ttended  my  lord-chan- 
cellor ;  and  they  then  resolved  it  against  the 
decrte,  and  my  lord  reversed  his  own  decree. 

I  know  I  have  hi'ld  yoor  lordships  long; 
yet  I  cannot  tell,  in  these  critical  days,  whe- 
ther men  will  be  satisfied,  wliich  hath  made  me 
longer  than  I  would  have  been.  Therefore, 
to  conclude,  I  agree,  in  all  things,  with  the  sen- 
^nce  given  in  Foorth's  Case  of  2  Jac. 

Sir  tulke  Greville,  Chancellor  of  the  Esche- 

2uer.  'i  his  Court  hath  no  intent  lo  discours^a 
le  meanest  subject  of  his  lawful  appeal  unto 
his  prince  ;  for  that  were  to  disinherit  the  peo- 
ple uf  law,  and  the  king  of  the  intelligence  of 
the  oppressioii  that  might  £fill  upon  his  people. 
But  this  case  I  Sfippose  not  to  be  within  the 
first.  The  matter  iu  such  cases,  is  but  a  re- 
view of  an  inferior  sentence  ofu  superior  ma- 
gistrate, my  Lord  Chancirllor  of  England  :  and 
that  before  he  be  heard,  making  the  king  his 
speedy  executioner. 

But  examine  the  nature  of  these  accusations, 
and  you  shall  find  them  mere  scandals,  and  im- 
possibilities ;  as  breaking  decrees,  rewarding 
n»ods  and  perjuries,  palliating  oppressions 
with  greatness,  wit,  and  eloquence.  Why,  my 
lords,  if  this  liberty  should  spread,  then  I  desire 
the  indi^erent  hearers  to  se«  in  what  a  roiscv 
cable  case  the  subject  stands,  when  the  right  of 
every  good  man  shall  stand  in  the  malignity, 
and  unquiet  nature  of  every  turbulent  spirit? 
And,  my  lords  the  judges,  in  what  a  case  stand 
t^iey,  if  by.  snch  clamours  every  delinquent 
Hiisllbc  made  judge  over  theu?  «nd  what  pri- 


vilege sliall  the  king  my  master  have?  For  if 
this  humour  should  take  a  little  head,  will  it 
hoi  carry  both  him  and  justice  into  the  fidd? 
And  therefore  I  conclude,  that  this  is  severdj 
to  be  punished ;  and  is  not  a  petition,  bat  a 
presumptuous  challenge,  and  of  so  fiir  a  worse 
nature  oeyond  duels,  as  honour  and  onivertti 
justice  is  beyond  particular  right :  and  there- 
fore I  agree  with  liim  that  went  before  me, 
leaving  his  good  parts  to  mercy,  aad  his  iU 
parts  CO  the  censure  of  Foorth's  Case. 

Lord  Chief  Baroii,  Sir  Laurence  TaofiekL 
This  cause  is  a  cause  of  a  high  nature,  beiaga 
scaadfd  of  a  greiU  and  principal  oiBcer  of  ue 
kingdom,  and  of  one  that  is  an  high  and  easi- 
nent  person :  which  icandal  is  set  forth  in  this 
Book,  which  certainly  I  cannot  call  a  petition: 
for  the  petitioner  hath  presuined  too  iar^that 
it  is  a  plain  revise  of  a  decree.  Every  maa 
kuowieth,  that  the  Chancellor  hath  the  kecpiag 
of  the  great-seal,.whereby  is  managed  nercy 
and  justice :  and  if  this  great  person  so  tntsCed 
shall  be  thns  traduced  by  every  offender,  how 
insu flerable  w  ill  this  mischief  be  ? 

I  doubt  not  but  that  by  a  light  way,  yoa 
may,  by  a  petition  in  aa  huaihle  course,  aad 
suhiuissive  manner,  desire  his  mi^jesty  that  he 
would  be  pleased  to  review  a  Seatenca  ta 
Chancery,  or  else  grant  a  ccanmiasioa  to  others 
to  review  the  same.  But  doth  this  aiao  ob- 
serve this  course  ?  No,  but  he  will  be  his  own 
judge,  sentencing  his  own  eau^e.  I  can  call 
this  Book  no  better,  than  a  scaada^kms  and 
.malicious  invective  against  the  Lord  Chan- 
cellor ;  and  that  not  without  great  biitcnce, 
as  I  have  heard.  First,  he  taxeth  hka  with 
injustice :  tlicn  mark  the  circumstances  ;  he 
saith,  *  My  Lord  Chancellor  hath  revaned  the 
'  Decree,  without  cause,  without  new  osattcr, 
'  without  legal  proceeding,  without  preoedent, 

*  and  upon  a  bare  suggestion.'  Then  be  goeth 
further,  saying,  ^  Injustice  is  worse  thua  laar- 
'  der ;  for  this  Decree  hath  devoured  bin  and 

*  his  whole  family.'  And,  not  eoutent  with 
this,  chargeth  him  with  oppression,  and  palliat- 
ing it  with  greatness,  wit,  and  eloquence;  thaa 
which,  a  greater  and  heinrier  scandal  cannot  be '. 

You  shall  not  be  barred  of  access  to  his 
jesty ;  but  that  by  a  petition  you  naat 
to  have  a  Decree  reviewed,  aad  that  his 
jesty  would  grant  a  connnission  to  review  iL 
But  titese  Uiiugji  must  be  done  legally,  aad 
then  tlie  law  protects  us,  though  it  be  i^aiast  a 
nobleman.  Sir  Richard  Crofts  did  sue  an  ac- 
,  'tiou  for  forgery  of  false  deeds  against  the  lord 
Beauchamp ;  whereupon  my  lord  Beaucfaamp 
sued  an  action  upon  the  statute  de  Scasd. 
Magnat.  Bat  that  would  bear  no  aetioo,  be> 
cause  it  was  done  legally :  for  a  man  nay  sup- 
pose in  his  writ  such  a  fact,  by  the  use  of  the 
said  writ ;  but  he  must  beware  that  he  pmvea 
well,  or  eke  he  shall  be  well  fined  in  the  same 
court.  But  much  more  shall  he  deserve  a  fiae, 
if  he  shalHo  it  without  writ,  or  without  gnmad 
or  proof,  as  Wraynham  hath  done.  And  there- 
fiorei  because  I  most  be  shorty  I  thiak  hia 
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fiiUj  woitb]^  of  the  ceiislire  before  giren,  in  ail 
points. 

Loud  Hobdrty  Chief  Justice  of  the  Common 
Pleas.  Mr.  Attorney  haih  very  worthily  and 
like  bimaelt;  according  to  his  place,  brought 
(bis  man  into  this  court,  to  give  answer  lor  die 
greatest  and  most  outrageous  offence  that  of 
tbis  kind  hath  been  committed  ;  in  which  case, 
I  will  first  tell  you,  what  I  do  not  questiou, 
and  then  what  1  do  question. 

For  the  first,  Petitions  may  be  exhibited  to 
Jthe  king  wkhout  controversy;  nay,  in  some 
cases  ti^y  mast  be  exhibited ;  and  God  for- 
bid, that  any  man's  way  should  be  locked  up, 
or  that  any  sukgect  should  be  barred  of  access 
to  his  mt^esty ;  for  when  appeals  fail,  and  when 
offdioary  aemedy  is  wanting,  so  that  there  is  np 
JodM  above  the  highest  judge;  yet,  you  may 
BtillNHBorr.  unto  your  sovereign  ibr  extreme  re- 
medy :  tliis  is  proper  to  a  king,  *  Cessas  reg- 
nare,  si  ocssas  judicare ;'  for  it  is  an  inherent 
quality  to  liis  crown.  So  that  without  con- 
troveray  a  man  may  petition  against  a  sentence ; 
£oT  Ood  forbid,  that  we  that  are  judges,  should 
<iraw  that  privilege  to  ourselves,  to  give  sen- 
tence, and  not  to  hear  it  examined.  But  it  is 
true,  it  most  be  presented  as  a  supplication, 
•ad  you  must  go  formally  to  work  :  ordinarily 
you  must  go  to  the  proper  courts  of  justice ;  if 
that  fails,  thie  extraordinary  course  is  open  by 
the  king :  and  this  is  no  more  than  to  shew  to  his 
majesty,  1k>w  yon  find  yourself  grieved,  and  then 
remit  the  cause  ftnd  I'urm  to  x&  king's  wisdom. 

But  now  see  what  this  man  hath  done,  he 
liath  mode  neither  the  matter  nor  form  of  a 
petition.  First,  for  matter,  he  pretends,  that 
IS  not  saying  that  my  lord-chancellor  hath  ex- 
.pressly  infringed  two  decrees,  when  he  hath 
done  nothing,  only  crossed  an  order,  than 
which,  there  is  nothing  more  common,  for  they 
are  but  interlocutory,  and  not  definitive. — And 
fbr  form,  this  is  no  petition,  no  book,  as  be 
would  call  it,  but  an  express,  peremptory  and 
audacious  libeL  llien  the  manner  offends  yet 
more :  for  whereas  a  supplication  imports,  that 
a  man  should  speak  it  upon  his  knees,  for  as  it 
is  in  some  realmes,  men  attempt  nothing  against 
Jaw,  but  they  must  do  it  with  a  rope  about 
their  necks:  so  that  be  that  goeth  about  to 
attempt  any  thing  against  a  decree,  he  doth  it 
with  a  rope  of  the  king's  censure  about  his 
neck :  but  mark  the  carriage  of  this  man,  bow 
insolently  he  proceeds  in  this  catie ! 

First,  fbr  the  king,  as  hath  been  well  observ- 
<ed,  he  sairb,  '  assurgat  Rex  ;'  as  if  he  should 
bid  the  king  arise  and  take  revenge. 

Therefore  for  the  Decree,  he  saith,  that  the 
Ibundationof  it  came  from  hell:  if  that  be  so, 
then  this  sentence  mast  needs  be  hellish,  when 
he  falls  upon  a  poor  man,  the  master  of  the 
rolls  :  I  call  him  poor  man^  because  he  is  not 
li  vine -to  ansWer  for  himself,  hut  yet  he  was  a 
worthy  minister  of  justice,  (for  I  had  much 
cause  to  know  him)  and  he  was  of  as  much 
dextari^  and  integrity,  as  ever  man  that  sat  in 
his  place,  and  I  bdieve  the  chancery  wiH  find 
WAOft  of  such  a  man,    Bot  not  'content  with 


this,  bo  scorns  my  lord-chancellor's  courtesies, 
and  carrict  himself,  as  if  be  would  trample  all 
under  foot. 

So  much  for  the  manner :  as  for  the  matter, 
it  is  odious  :  the  person  with  wlK)m  he  liatb  to 
du,  is  the  principal  officer  and  magistrate  of 
justice  in  the  kingdom,  one  that  hath  tiie  nomi- 
nation of  all  tiie  justices  of  pence,  and  the 
principal  that  names  all  the  sheriffs :  one  that 
keeps  and  carries  the  seal,  and  sits  chief  judge 
in  this  court,  and  sole  judge  in  thecfaancerr.* — 
And  shall  we  think  that  this  man  is  bought  and 
sold  to  corruption,  to  if\)n9tice,  to  murder? 
What  more  tends  to  the  kinj^s  dislionour,  than 
that  he  should  place  in  the  judicature  stich  an 
unworthy  man?  a  man  infinitely  the  more 
wronged,  because  he  deserves  his  place,  as 
well  as  any  man  thnt  went  before  iiim :  and 
yet  his  last  predecessor  was  very  excellent,  and 
deserved  no  small  cornmendations.  But 
Wrajnham  I  condemn,  as  a  man  barbarous 
both  toward  the  living  and  the  dead :  where- 
fore, there  is  a  justice  and  tribute  due  to  the 
master  of  the  .rolls  deceased.*  I  would  have 
mention  made  of  it  in  the  decrer,  and  with 
that  addition  to  the  sentence^  I  concur  in  all 
things  with  the  president  of  the  court. 

Sir  Edward  Mountague,Juotd  Chief- Justice. 
My  loTtis,  it  is  a  true  saying,  *  Judicium  non 
'-redditur  nisi  in  invitum.'  For  I  yet  never 
saw  any  man  sit  down  satisfied  with  a  sentence 
that  went  against  him.  J  would  not  so  far 
have  blamed  Wraynham  as  to  have  censured 
him  for  complaining  to  the  king:  yet  this  re- 
straint I  find  in  law,  which  any  man  may  see 
in  king  Edgar's  law.  <'  Let  no  man  complain 
to  the  king  in  matters  of  variance,  except  he 
connot  have  right  at  home,  or  that  right  be  too 
heavy  for  him.  Then  let  him.compmin  to  the 
king.''  Whereby  it  is  meant,  ih^t  if  the  laws 
be  so  strict^  he  shall  complain  in  a  court  of 
equity  to  the  king  himself.  Then,  to  complain 
is  not  denied  to  any  man,  Ibr  «U  justice  comes 
f?om  the  king,  and  though  he  distribure  his  jus* 
tice  to  be  ministered  in  several  courts,  yet  the 
primitive  power  resides  still  in  his  person. 
Therefore,  to  the  justice  of  his  majesty  may 
any  subject  have  resort :  butthb  mii^t  be  hutii- 
bly  as  a  petitioner,  not  as  Mr.  Wraynham  hath 
done  here,  who  is  not  a  suitor,  but  a  censuref : 
and  dotl)  not  complain,  but  proudly  rails  upon 
a  high  judge. 

Can  you,  Mr.  Wraynham,  charge  your 
judge  with  corruption,  through  fear  or  aff*ec<- 
tion  ?  (fbr  I  make  them  both  alike ;)  Spare  not 
the  chief  jpdge  nor  highest  counsellor :  I  say, 
spare  us  not,  whenever  you  can  take,  ns.  But 
a  judgment  is  pronounced  from  the  sincerity  of 
our  consciences,  and  warranted  by  our  judg- 
ment and  l^min^; :  shall  we  then  undergo  the 
censure  of  every  suitor  ?  No  state,  at  no  time, 
ever  suffered  this. — My  lords,  it  lies  upon  tu 
Judges  as  a  duty,  to  restrain  this  boldness :  our 
places  as  Judges,  give  us  no  privilege  to  do 
what  we  list,  nor  have  suitors  liberty  to  speak 
as  they  list  of  judges :  Ood,  and  orderj  hath  lel 
bounds  to  bouu 
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For  the  matter  heretofore  handled  in  the 
Cliancery,  it  is  not  a  work  of  this  day  to 
deal  witli  that  ;  we  meddle  not  with  your 
Decrees^  we  ceiisure  you  only  for  your  scan- 
dals. I  saw  in  your  Book  a  smooth  pen, 
'  and  from  yimr  tongue  I  have  heard  fair 
speeches;  but  in  both  I  see  a  fiery  spirit.  For 
you  would  raise  up  disseutioo  between  iJie  two 
Lord-Keepers  of  the  king's  conscience,  him 
that  now  is,  and  liim  that  was,  and  now  is, 
witli  God.  of  these  tvvo  worthies  I  shall 
not  say  much ;  1  will  neither  wnmg  the 
dead,  nor  flatter  (he  living.  The  matter  of 
<iiflference,  for  any  thing  I  can  see,  or  you  can 
say,  is  but  an  order  against  an  order,  wherein 
judgment  may  he  varied  by  occasions,  and 
through  circumstances  :  true  attributes  are  no 
flatteries.  This  honour  let  me  give  to  these 
two  great  men :  of  greater  parts,  better  fitted 
lor  that  place,  never  sat  in  this  place :  nay,  a 
man  ma^  truly  say,  that  the  world  hath  scarce  I 
yielded  two  such  men  6f  so  excellent  gifts,  in 
this  latter  age  of  the  world. 

But  you,  Mr.  Wraynham,  wronged  both  the 
Uving  and  the  dead.  Of  the  Master  of  the 
Kolls,  that  is  dead,  you  spake  your  pleasure  : 
but  all  that  hear  .you,  and  know  hint,  will  be 
ready  to  give  you  the  lye.  You  say  that  he 
should  omit  some  of  the  proofs,  and  wrest  other- 
some,  and  ground  himself  upon  witnesses  that 
swom;  impossibilities,  and  absurdities,  ^c. 
Whoever  knew  that  man,  knows  liim  to  be  a 
tfue  reporter,  and  a  judicious  collector  upon 
prao£>,  us  ever  was.  I  will  not  dissemble  what 
others  thought  a  fauh  iu  him,  to  be  over-swift 
in  judging :  but  this  was  the  error  of  his  greater 
experieuce,and  riper  judgment,  than  others  had. 

Now,  for  my  Lord-Chaucellor,  by  the  *vords 
yuu  use,  you  lay  four  of  tlie  greatest  crimes 
upon  him,  tliat  can  be  laid  upon  a  judge :  Pre- 
sumption, Oppression,  f'ulsity,  and  Injusiice  : 
all  these  you  utter,  with  one.  brcati),  chai  t^iag 
him  with  all  in  one  sentence:  for  you  say, 
'  Height  ofautiiority  makes  great  men  presume :' 
there  i't  presumption  and  oppres^sion.  And  in 
these  words,  *  Uethai  judges  unjustly,  must,  to 
'  maintain  it,  speak  uuiiuly :'  there  you  adtu^e 
him  of  f^tlsity  and  injustice.  <  Ex  ore  tuo  te 
•  judii;o,  serve  nequam.'  For  in  your  book  )«»u 
Siiy,  <  Let  /lie  suffer  as  a  traitor,  if  all  that  I  sny 
^  prove  not  an  entire  truth,  if  I  should  dare  to 
'  slander  so  great  a  judge  to  so  wise  a  king.' 
Therefore,  out  of  your  own  mouth  I  pronomice 
sentence  against  you,  fttsa:  mujc&tutis :  and 
though  not  as  a  traitor,  yet  as  a  great  scanda- 
lizer.  And  if  all  were  true  that  is  said  in  y«air 
book,  yet  wouU  I  ceusuie  you  for  your  quarrel 
with  my  Lord-Chancellor  for  form;  and  yet 
yoursell  use  no  forw^  no.  nut  common  civility. 
So  tliat  if  it  uere  a^ain>t  a  common  man,  it 
were  punishable,  to  otfer  such  words  to  the  eye 
of  a  King,  as.  here  you  give  to  my  Lord- 
Chancellor,  chilling  him  a  rewarder  of  fi-aud> 
and  perjurie.H,  an  alHicter  of  the  afflicted,  a 
racker  of  things  out  of  join t,  a  confounder  of 
your  estate,  and  tiie  like. 

These  are  not  words  fitting  a  Petitioner,  to 


be  spoken  of  a  Lord-Chanoellor,  to  be  offered 
to  a  king.  And,  my  Lords,  this  man's  taolt 
goeth  one  step  higlier,  touching  the  perKin  o( 
majesty  itself.  I  am  a  judge  of  crown-matten; 
and  in  this  libel,  I  think  ii«  bath  scandalized 
the  king  in  four  things:  First,  he  saith,'  The 
'  king  is  but  a  man,  and  so  may  err ;'  iiuplun; 
an  error  in  the  king.  '.Secondly,  *  That  lor 

*  Lord-Chancellor  defends  himself  by  secret 

*  mean<»,  and  that  you  are  not  called  to  ansver.' 
Than  w  hich,  what  greater  tax  unto  so  high  a 
miyesty,  to  contl^ ran  and  not  to  hear !  Third?, 

*  That  my  Loid-Chancellur  doth  Cf>ver  liuin* 
'  justice  with  wit  and  eloquence.'  When  we  all 
know,  that  we  have  a  sovereign  of  thobe  lifb 
and  excellent  gifts,  that  it  is  not  rhttorick,or 
eloquence,  that  can  cast  dust  in  the  kiugsevo, 
or  cause  him  any  ways  to  turn  a^idc  from  justice. 
Lastly,  you  say,  *■  I  hat  a  man  ron^r  distaste 
<  trtitJi, and  su«>pectiu dement;*  appUiogituato 
his  maje»iy.  Which  offences  reaching  so  bi^b, 
my  censure  shall  be  the  lieavier  upon  you. 

Now  it  will  rest,  what  shall  he  doae  witb  this 
man  ?  As  I  give  my  sentence  from  hi*  own 
mouth,  so  I  will  take  ad\ice  firom  himself;  be 
saith,  '  State  super  viis  untiquis.'  Look  viiai 
our  ancestors  have  done  of  old,  so  kt  us  di. 
In  this  then,  you  shall  see  wliat  tliey  did  in  Jul* 
cases. — Mich.  13.  of  tiie queen,  Uot.  39.  Henr^ 
Blauusford,  a  coun-^ellor  at  law,  was  com>iiitteii 
to  the  Fleet,  and  fined  lor  false  reporting  t:.i* 
opinion  of  the  lord  I-»eicester,  and  secreidn 
Cecil,  with  these  words,  *  Humanum  esterrare.' 

So  likewise,  19  Hen.  8.  my  loni  Sti*urion«> 
committed  by  the  court,  and  fined,  for  ^\i\x% 
tliese  woin's,  *  I  nm  sorry  to  see  riietorick  ruie 

*  where  law  should.* — Sir  Uowland  Flasioe  w«s 
oommittcil,  nod  fined,  for  leporiiug  to  tliek'us, 
^  That  he  couhl  Irave  no  inditferency  before  tbe 
'  lords  of  the  cou«cil  :*  For  wliiih  he  was  deepir 
fiired,  7  Feb.  18  H.  8.— So  likewise,  in  theiiiue 
oi  Hen.  7.  &ir  H.  Ttrres  was  coiumitied,  tintd, 
bent  to  tlie  pillory,  and  adjudged  to  love  Utb 
his  ears  tor  his  sluiiderous  com|)laiot  exbil>itc<) 
to  the  king  in  a  written  HiRik ;  and  that  sttaiust 
tlie  chief-jtiStice  Fiiz-James  :  the  punishment 
of  him  that  depraved  the  good  jud^e  »ir  Jamt^ 
Dyer,  is  fresh  in  memory.-  So  that  partjf  «lacb 
s«iid  jud^e  Cailync  wa»  an  unjust  judge,  8  Kliz. 
Rot.  10.  wiiose  name  was  lhom»s  Welcb,ot 
London,  who  was  indicted  in  the  Ki:»gVBench 
fur  this,  as  for  an  offence  sigaittit  the  O'lTunOu- 
law.  His  words  tliat  were  delivered,  <»</c 
tiiese:  *  iMy  L«jrd-Chief-Justice  Catlyueis  in- 

*  cens'  d  acainst  me,  I  cannot  have  jiuiic^  nur 

*  can  be  heard ;  for  that  court  now  is  made  * 
'  omrt  of  conscience.'  This  Indicimeot  »as 
found,  ami  the  riHroni  wa*,  that  it  was  *  in  insf 

*  num  contempt.  Dominc  Hegiue  ac  car'  ^a"t 

*  ac  in  magn*  scahdalum,  ac  ignominian  ugb 

*  Ait^lise,  ac  >n  $canda>um  cepitdis  just.  :ic  "i 
'  malum  exemplum  oiimium  subditorum.* 

So  it  in  th.t  this  oftencc  of  Wravolwm''  " 
against  ttie  law,  the  common  wealth,  atid  tse 
justice  of  the  kingdom  ;  aiwi  therefore,  »cc»)rtl- 
ing  to  the  ust  judgment  in  law,  and  nidi  die 
sentence  that  vvas  pronounct<l  against  f oortbi 
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concur  and  pronounce  the  same  agauisc 
rVraynhain  io  all  things.  And  this  ri^ht  I  would 
uive  done  to  the  Lord-Chancellor  living,  the 
^rd-Chancellor  and  Master  of  the  Rolls  that 
ire  dead,  that  those  things  be  fitly  i-x pressed  to 
heir  honours,  in  the  drawing  up  of  tlie  decree. 

Sir  Tkomai  Luke,  Principal  Secretary.  My 
!^r)rds,  If  I  had  been  the  iirst  tliat  had  spoken 
n  this  case,  I  should  have  thougtit  it  the  greatest 
litiiculty  bow  to  walk  evenly  between  the  not 
liscouraging  the  king's  subjects,  and  in  judging 
he  prii^ooer  at  tlie  bar.  But  for  that,  my  lords 
)efare  me  have  so  well  spoken,  that  no  man 
nay  be  discouraged  to  come  to  his  majesty  in  a 
ibcpeet  manner :  And  very  good  learning  hath 
)een  dehvered  by  all  my  lords  the  judges,  such 
IS  may  satisfy  every  man  ;  yea,  and  not  satisfy 
)nly,  but  direct  them  what  to  do  in  such  cases : 
herefore  I  may  be  the  shorter. — I  will  not  be 
ong  in  speaking  of  the  honour  due  unto  niagis- 
rales ;  he  that  wades  into  that,  shall  have  little 
>f  his  own  invention  ;  nor  of  the  ofience  that  is 
low  before  us ;  for  the  king's  counsel  hath  so 
ally  and  perfectly  dehvered  it,  that  perhaps  by 
:his  time,  be  knows  his  own  error.  And  my 
onis  the  Judges  have  made  it  appear  so,  where- 
By  I  think  it  as  great  an  offence,  as  ever  was  in 
his  nature;  and  much  more  deserveth  punish- 
iient,  because  it  is  against  a  man  no  less  emi- 
Dcut  in  I  irtue,  tlian  in  place.  Three  things  the 
prisoner  urgeth  for  himself.  First,  for  the  word 
Injustice,  he  saith,  *  That  admitting  the.  thing 

were  unjust,  then  he  tnight  call  it  unjust.*  But 
[  answer,  for  a  private  man  to  call  a  public 
sentence.  Injustice,  herein  he  sheweth  his  error. 
Secondly,  He  urgeth,  that  it  causeth  a  great 
los»  uiito  him,  and  therefore  he  would  be  the 
rather  excused. — It  is  true,  I  think,  that  men, 
by  sentence,  have  lost,  for  *  Judicmm  redditur 

m  i)f  ituui :'  but  though  it  be  a  loss,  it  is 

Damnum  absque  injuria.'  Thirdly,  He  went 
he  wiser  tvay,  when  he  urueth  commiseration 
into  us.  For  my  o^  n  part,  I  could  conuniserate 
llie  man,  but  1  co'mnmerate  the  Commonwealth 
siuch  more;  fur  if  tliis  should  be  suffered, 
tumults,  and  a  multitude  of  other  inconvenien- 
cics,  wonld  arise.  And  therefore  I  judge  liim 
is  the  rest  have  done  before  me. 

Sir  Henry  Gary,  Comptroller.  My  lords 
befoie  me  have  spoken  so  much,  that  I  sbitll 
not  need  to  speak,  neither  do  I  make  any  scru- 
ple of  the  said  sentence.  When  1  consider  how 
foully  this  man  hath  behaved  himself,  in  scan- 
dal and  infectives  against  so  high  a  maeistnite, 
I  must  concur  with  the  rest  of  the  lords  that 
have  gone  before  me. 

Bishop  of  Ell/,  (Dr.  l^untelot  Andrews.) 
Ihougti  the  ground  of  the  complaint  hnd  been 
just,  ytt  I  believe  my  lords  the  judges,  that  the 
complaint  being  in  so  foul  a  manner,  against  so 
l^reat  a  person,  in  so  hieh  a  place,  dcser\'es 
sharp  punishment :  and  therefore  I  agree  witli 
the  former  sentence. 

Bishop  of  London,  (Dr.  John  King.)  I  shall 
borrow  a  phrase  of  him,  though  spoke  to  ano- 
ther purpose  :  *  That  in  a  senate,  where  many 
^  iii6:}i$»tants  were,  after  two  or  three  have  well 


<  spoken,  and  well  agitated  a  cause,  there  is 

*  required  nothing  of  the  rest,  but  their  assent.' 
It  is  a  worthy  saying,  hut  when  I  find  here  be- 
fore me  an  honourable'  person  fimlly  and  de- 
spightfuUy  spoke  against,  being  one  of  the  three 
vital  parts  of  this  court,  and  without  which  it 
cannot  have  its  subsistence ;  and  of  the  three 
vital  parts,  the  principal,  and  also  a  judge  of 
another  court ;  and  (as  I  learned  of  my  lords 
the  Judges)  of  such  a  temporal  court,  where  if 
tlie  edge  of  the  law  be  too  keen,  the  equity  of 
the  Chancery  doth  abate  it :— >In  re^nrd  of  this 
duty,  it  becometh  me  to  speak,  and  because  the 
party  wrunged  is  a  great  counsellor  and  otiicer 
of  the.  state: 

The  iirst  thing  I  say  and  lay  hold  of,  is  this, 
interest  reipublica,  it  stands  not  with  the  ho- 
nour of  the  king,  with  the  safety  and  peace  of 
the  kingdom,  nor  with  the  quiet  of  his  majesty, 
that  coimsellors  of  state,  and  judges  in  the  seat 
o^  justice  and  conscience,  should  be  depraved, 
^  anima  et  vita  regnorum  autlioriCas,'  take  it 
away  from  the  magistrate  of  state,  take  it 
away  from  the  king  himself, '  et  subversa  jacet 

*  pristina  sedes  soliorum.'  For  the  place  where- 
in this  honourable  person  sits,  is  great  betweea 
blood  and  hio«Ki,  plea  and  plea,  plague  and 
plngue,  for  tlie  Judge  shall  end  the  controversy. 
— So  that  the  first  lesson  which  I  shall  make, 
is  that  which  Cambyses  made  to  another,  *  me- 

*  memo  ex  quo  loco,'  they  sit  in  God's  seat, 
and  exFcate  his,  and  not  their  own  judi;ments : 
it  is  their  art,  thiir  faculty,  their  profession, 
their  learning  to  judtie,  and  it  is  not  open  to 
every  man,  but  it  is  *  peregrina  et  unusquisquc 
'  in  arte  sua  artifex ;'  and  therefore,  for  mine 
own  part,  I  shall  ever  bend  the  best  of  my 
thougl>ts,  the  favourablest  of  my  wisiie^,  antl 
the  most  of  my  prayers,  that  sitting  in  seats  as 
they  do,  they  may  judge  as  tliey  ought.  I  know, 
that  while  they  carry  flesh  about  them,  their 
facultiesand  judgments  will  be  unperfect;  they 
are  but  men,  *  ft  scientia  juris  infi»uta:'  so  that 
I  know  not  (amongst  the  number  of  mortal 
wights)  that  man  that  can  conceive  every  par- 
ticularity of  the  laiv. 

No  marvel  then,  if  one  Judge  differ  from 
another,  when  the  s^une  man  ditters  from  him- 
self; *  Socrates  puer  ditfert  a  Socrate  sene.' 
And  though  the  Judges  walk  not  in  the  same 
way,  tliey  tend  to  the  same  end ;  and  though 
there  be  not  idem  cursut,  yet  there  is  the  same, 
'  idem  porti>s,et  non  mutant,sed  aptant  legem,* 
according  ns  the  matter  comes  before  them  is 
varied,  shaped,  and  fashioifed. 

It  is  unreasonable  then  to  complain  of  a 
Judge,  or  unusual  to  go  to  the  khig  with  com- 
plaints ;  nay,  it  must  be  done  with  <  calamo  et 
'  atramento  temperato ;'  and  it  must  be  done,  « 

*  libello  supplici,  non  famoso,'  not  as  a  syco- 
phant and  fUndercr,  but  as  a  supplicant  with  a 
petition  ;  not  with  a  petulant  invective  d«cla-  . 
ratt(m  against  n  person  of  so  great  and  honour- 
able a  place.  1  his  is  a  fact  so  unnatural,  and 
unlawful,  that  all  laws  are  broke  both  of  God 
and  nations,  and  civility,  and  good  manners, 
and  all:  nay,!  know  not  how  the  laws  of  speech     ' 
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'  are  kept,  they  are  but  three,  ^uid,  de  quo,  cui- 
''fue,  the  matier  foul,  sjioken  of  bo  bonourable 
a  penon«  and  to  bo  transcendant  a  magistrate. 
Wrayiibam  is  a  man,  chat  did  not  oul/  curse 
in  the  bitterness  of  his  aoul,  but  he  comes  *  in 
i  amaritudine  linguae  et  chartsB.'  It  is  not  fit, 
Cod  fives  not  blessing  to  these  hist  rices  and 
porcupine  quills :  .  it  shoots  fiir,  it  eaten  deep, 
it  wounds  6ore,  it  is  not  to  be  tolerated  !  Let 
bin  keep  his  poison  in  his  surinntico  and  in- 
vective Book.  Wherein,  let  me  add  for  my 
last,  the  oianuer  of  presenting  it,  the  writing  it- 
aelf ;  and  then  withal  the  defence  now  made, 
which,  when  I  heard  it,  I  was  more  offended 
than  with  the  Book  itself;  and  I  may  Justly 
make  a  question,  whether  he  were  more  toolish 
ia  writing  it,  or  more  vain  in  defending  it  ?  His 
defence  is  a  two-fold  necessity  :  first,  a  neces- 
sity to  induce  the  king  to  hear  him ;  like  Absa- 
lom, that  would  needs  set  Tobia&'s  fields  on 
iir^  to  get  his  ear.  The  other,  a  necessity  of 
estate,  prooeeding  oot  of  the  laws  of  necessity ; 

*  Gravissimi  sunt  morsos  initatK  necessitatis.' 
Oncpartof  speech  was  general;  in  that  he 
jneant  not  my  Lord  Chancellor :  but  in  tlie  ge- 
<neral  there  is  a  major,  and  in  the  particular 
there  is  the  apfiication  ;  and  then  every  man 
can  make  the  conclusion,  as  hath  been  well  ob- 
aervcd  by  sir  Edward  Coke. — Yon  are  a  man 
ef  a  private  and  pro£uie  spirit,  and  if  you  know 
■ot  of  what  spirit  you  are,  I  can  teach  you ;  1 
say,  of  that  spirit,  that  you  compare  yourself 
with  apostles  and  prophets,  and  you  misapply 
scripture;  your'  dixiin  excessnettrepidationc,' 
aheweth  a  difference  between  simiiog  upon  pas- 
sion, and  deliberation.  It  oomes  fiiUy  home 
into  your  own  boaom,  <  et  pulchrum  paaet  gut- 

*  tor  in  ore.'    The  best  part  of  this  answer,  was 
^     the  last,  and  I  would  it  hod  been  all  in  all ;  and 

BO I  agree  with  the  Sentence  given  before  me. 
Viscount  WaUingfurd.     1  am  sorry  a  man 
should  deserve  so  great  a  censore  as  this  ms^'s 
'foul  fault  will  make;  yet  I  am  very  glad  in  this 
bold  and  quick-rsiglttea  age,  that  other  men,  by 
bis  example,  may  take  heed  not  to  exceed  the 
bounds  of  modesty.     This  humour,  it  seemeth 
self-love  (which  believes  nothing  but  itself)  hath 
,  bcigot  that,  that  hath  bred  tliis  gentleman  up  so 
unmannerlv,  that  he  spares  not  to  accuse  tjie 
highest  ana  greatest  judge  of  the  kingdom,  of 
oppression,  injustice,  munier,  nay,  of  auy  thing ; 
which  is  not  onlv  spoken  by  so  ill  a  tongue,  but 
aggravated  by  bis  answer. — For  it  seems,  lie 
would  encourage  other  men  by  the  king's  Book 
to  do  the  like,  wherein  we  may  see  the  malice 
of  this  man,  that  will  get  poison  from  the  fairest 
iower;  yet  every  subject  may  take  comfort  in 
his  nu^esty's  Book,  and  God  forbid,  that  he 
^    which  IS  wronged,  should  be  restrained  to  com- 
plain tu  his  sovereign;  yetj  this  complaint  is  no 
petition,  but  a  very  libel,  and  deserVeeno  better 
Bame.«^Tke  king's  will  is,  that  you  ^Itouki  be 
<bold,  and  that  yuu  should  cotne  to  lum ;    but 
^pet  you  must  be  sure  that  you^  cause  must  be 
just  and  right.     This  is  a  good  and  leracigus 
jpetoh  of  a  king;  but  it  is  pi^  Mr.  Wraynham 
aaledfet  acrtptort  to  maintain  an  ill  cause :  and 


I  do  dear  my  Locd  Chancellor  dead,  and  atin, 
to  be  as  woithy  men  as  any  ia  mj  tiinc,  m 
yet  I  have  lived  a  long  age ;  aad  God  forW 
their  consciences  shiiold  be  led  b?  prifate  meaV 
humours.*^!  say  no  more,  but  let  evo)  nu 
tliat  hears  us  this  day,  take  heed,  thst  tbeir  k- 
mours  lead  them  not  into  these  oatn^p 
courses,  but  carry  themselves  wah  tuodMr.  I 
shall  not  need  to  enlaige,  but  conseat  vitk  nw 
lords  before  me. 

Etu^l  rfArwuUL  I  shall  not  aced  lo  v 
many  words  for  the  matter ;  in  brief,  Wnn- 
bam  hath  forgot  himrielf  fully  againtt  a  em 
and  high  instrument  of  justice,  rcaewiog  cm- 
plaints  upon  complaints;  after  the  king U 
told  faim  in  my  bearing,  that  the  Lord  Chm^ 
oeUor  had  done  jastly,  as  he  himself  irotdd  km 
done ;  and  therefore  I  think  him  verymoebb 
blame,  and  well  deserving  the  censure  {nn. 
And  the  use  is,  as  y«au  see  by  him,  for  inikdw 
men  not  to  snck  honey,  but  veoom  lad  po»t 
out  of  the  wholesome  flowers ;  as  ki»  ftemif- 
tion  is -to  be  hasted,  so  his  bomiliatioo  wd  a^ 
mission  is  to  be  pitied ;  yet  I  apse  with  kt 
lords  in  all  things. 

Fembrokt,  Lord  Chamberiain.  No  ■>< 
mouth  is  so  stopped,  bat  in  case  of  giicf  k 
may  seek  redrew.  I  think  there  is  kttieicrapk 
that  either  the  Master  of  the  BoUsthsiisdca^ 
or  this  Lord  Chancellor  that  is  living,  did  pr> 
ceed  without  justice ;  becaase  it  is  bit  a 
order  against  an  order,  a  tbiog  venr  fi«^ 
and  usual  in  this,  and  in  all  other  iH^ 
courts.  For  the  senteaee,  I  agree  with  tk 
court,  being  sorry,  nnoe  his  lut  saboisBi 
Vas  humble,  that  before  he  hatk  abated  » 
good  part,  and  used  his  wit  to  his  owo  cosa- 
sion. ' 

Duke  of  Lenox.  I  am  sorry  that  WratsisE 
hath  not  the  grace  of  God  to  make  oRof  ^ 
majesty's  Book,  which  is  oot  to  cum^ 
without  just  cause;  and  without  be  coaMma*' 
proof  of  his  oorapbiint.  i  wilfnotrepeitat 
worth  of  my  Lord  Chancellor  living,  or  de*: 
bat  I  am  aorry  that  a  man  of  so  po^  ^ 
sluNild  deaetve  so  heavy  a  sentence;  wbem^ 
in  all  things  I  agree.  . 

Worceiler,  Lord  Privy.5eal.  My  Iwds.  I 
am  of  opinion,  as  formerly  my  lords  hsfe  b<«i« 
I  do  hold  tliis  a  very  scandalous  libel,  wi 
against  a  person  of  such  worth ;  the  p*** 
the  person  is,  the  more  severe  sboold  the  pa- 
ishroent  be  for  the  offender :  and  so  I  coc^' 
in  opinion  with  my  lords  before  lae,  o»^*j 
think  this  offence  to  have  exceeded  his  fMOB^j 
meat ;  and  therefore  if  a  great  fine  li«d  w^ 
bid  upon  liim,  I  should  have  agfeed  aoto  *- 

Abbot,  Lord  Archbishop  of  Canteiton.  T» 
Lord,  the  Fountain  of  Wisdom,  batb  »<  ||| 
glorious  work  of  tlie  worW  in  the  o<der  «* 
beauty  wherein  it  stands,  and  hoib  appovHj 
princes,  magistrates,  and  judges  ^^ 
causes  of  the  people,  not  so  oiacb  out  of  •" 
thority,  as  out  of  justice  and  peasoa :  .^  *^* 
»uch  persons  were  to  hear  and  <***^*"f  **! 
men's  cantes,  every  man  most  ^  *•  2 
judge,  which  wottld  tend  to  ooduogbotn 
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and  prepostfliotis  conlvsioii :  Gqd  therefore^  in 
his  wiadoui,  ordered  and  crrdained  their  bounds^ 
in  the  mngistrato  en  tho  oac  side  initb  rnstruo* 
tioii,  and  the  subject  oA  the  other  side  with 
protection ;  wkidi  iastrmction  when  he  shewed 
(bem>  the  king's  throne  is  upbeid  by  justice : 
and  David  was  commanded  to  ruie  hie  ]^ple 
with  justice  aad  judgment ;  and  the  Hke  com- 
mandmeni  is  given  to  others  in  subordinate 
places,  nut  to  pity  the  person  of  the  poor,  nor 
to  stand  in  awe  of  the  face  of  the  migbtieett 
but  to  weigh  the  simpUcity  and  integrity  of< 
conscience.  For  imnrk  the  example  of  the 
BOBS  holy  and  rererand  judges,  Moses,  Samsel, 
and  the  rest,  to  whom  their  greitest  comfort 
was^  that  they  could'  say,  '  Whose  ox  oi^  ast 
*  have  1  taken  ?  Froos  wlmm  have  I  received  a 
'  re^vard  }*  And  by  the  courae  ef  f  ieSy  and  di- 
vinity, we  that  sit  somettmes  to  judge  others, 
are  at  another  time  to  stand  at  an  higher  bar, 
to  rttoeive  judgment  from  heaven.— With  the 
great  grace,  and  benefit  of  protection,  God 
calie  them  by  Ids  own  name,  God's  children  of 
the  highest ;  God  being  present  amongst  them 
to  disect  them,  and  defend  them ;  God  stand- 
eth  in  the  congregation  of  princes,  he  b 
amongst  all  the  people :  thoy  shalt  not  detract 
nor  shiBdcr  cLe  jadge,  ner  speui  evil  ef  the 
princes  of  the  people.  And  in  two  several 
epistles,  both  m  Peter  and  in  Jude,  it  is  said, 
'  That  in  the  hiuer  davs  there  shall  be  vyicked 
^  meo,  that  Shall  spenit  evil  of  magistmtes,  and 
'  men  of  anthovity,  blaspheming  them ;'  as  if  it 
were  blasphemy,  tbeugn  not  against  God,  yet 
acainst  those  that  are  the  image  of  so  great  a 
God.— And  therefore,  since  Wraynham  hath 
blasphemed,  spoken  evil,  and  slandered  a  clnef 
magistrate  as  any  in  the  kingdom  ;  it  remein- 
ethy  that  in  honour  to  God,  and  in  doty  and 
justice  to  the  king  and  kingdom,  that  he  should 


receive  severe  punishment ;  for  it  is  his  cause 
tf>-day,  and  it  may  be  oara  ev.ery  day :  and 
have  not  son»e,  for  justice  sake,  been  enforced 
to  endure  the  tiireatening  of  their  beads? 
Wherefore,  if  greater  punishment  had  been 
given  him,  I  should  have  assented ;  for  justice 
belongeth  to  ns,  but  mercy  to  our  gracious  so- 
vereign. Wherefore  I  agree  in  all  things  with 
the  sentence  before  given. 

Sttffbiky  Lord  Treasurer.  I  perceive,  as  the 
prisoner  at  the  bar  was  charged  at  fo-st,  that  he 
had  foully  offended,  and  ought  to  Imve  yielded 
himself  ac  the  first,  and  not  to  hirve  hdade  hi9 
ofience  greater,  by  defending  a  bad  cause.  My 
lords  whe  have  heard  his  fonlt  in  part  laid  out, 
and  censored-  hiro,  I  think  they  have  done  very 
worthily.  For  the  parry  himself,  I  would  X 
could  come  to  kirn  with  a  liltle  better  charity 
than  I  can,  lor  his  answer  did  more  displease 
me,  thim  his  censure  ;  for  I  see  his  spleen  and 
his  humour  grows,  rather  Co  defame  a  worthy 
man,  than  tu  free  himfcif,  how  unjustly,  I  ap* 
peal  to  the  whole  world ;  who  came  to  his 
place  with  as  much  satisfoction  to  aH  hearts, 
and  applause,  with  as  good  carriage  as  any  matt 
I  ever  heard  came  before  him. — ^'I'he  thing  that 
I  woidd  conclude*  with,  is,  that  I  would  be  glad 
that  all  that  hear  us  might  take  us  aright  that 
are  judeos ;  Ve  desire  not  to  be  for  born  by 
any  subject's  tongue,  that  heth  cause  to  coni- 
plain  :  and  therefore  do  it  not  for  anv  paiticu- 
far  respect  to  oufselres,  bet  for  the  public 
course  of  justice,  and  for  the  care  we  hare'  of 
the  public  good,  nnd  for  nothini*  else. — For  the 
fault  itself,  it  hath  been  so  well  opened  by  all 
the  lords,  that  I  will  spare  to  hold  you  longer 
in  speakini;  of  it<  And  for  the  sentence,  I . 
think  it  very  fit  and  just :  and  therefore  agree 
with  the  rest. 


1 14.  The  Case  of  Williams,  of 
.17  James  I.  a.  d.  I6I9. 

\VlLLIAiMS,  a  Papist  and  barrister  of  the 
Middle  Temple,  but  expefled  seven  years  ago 
for  his  religion,  wts  indicted  for  High  Treason 
for  the  writing  of  two  books,  one  called  **  Ba- 
laam's Ass,'^and  the  other  tvas  called^'  Specti- 
ium  R^ali!*  in  which  he  took  upon  himself 
the  office  of  a  prophet,  and  affirms  that  the 
king  which  now  is,  will  die  in  the  year  of  our 
Lord  16S1,  which  opinion  was  grounded  upon 
the  prophecy  of  Dmiiel,  where  that  prophet 
speaks  of  a  time  and  times  and  |i<^f  a  time, 
[Dan.  ch.  7,  v.  95.  ch.  13,  v*  7.]  and  then  An- 
tichrist shall  be  revealed,  until  the  end  of  the 
world,  vis.  five  yean  and  a  half  before  the  end 
of  the  world,  which  oontradicts  the  popish  opi- 
nion of  Williams;  and  Williams  lioids  that  the 
time  in  which  Antichrist  shall  be  revealed,  is 
the  time  in  which  sio  shall  be  at  the  highest^ 
^md  tkem  the  end  ti  nigh,  but  such  is  our  time, 
•in  is  now  at  the  highest,  ergo,  &c.  And  he 
also  says,  that  this  land  is  the  abomination  of 


Essex,  for  Treason  :  B.  R.  Easter, 
[2  RoUe's  Reports,  p.  88.] 

desolation  mentioned  in  Daniel,  [In  king 
James's  translation,  the  phrase .  in  Daniel  i^, 
<*  the  aboi'ninatioii  that  makclh  desolate  ;*'  See 
chap.  11,  V.  31.  ch.  12,  v.  11,  yet  it  is  quoted, 
in  the  same  trnu&lation  of  the  New  Testament,, 
from  Daniel  in  the  words  '*  abomination  of 
desolation."  See  Matthew  ch.  24,  v.  15. 
Mark  ch.  13,  v.  14.]  and  tliat  it  is  full  fraught 
with  desolation,  and  that  it  is  a  habitation  of 
devils,  and  the  Antimark  of  Christ's  Church; 
and  upon  these  and  many  other  such  opinions 
contained  in  his  book,  all  the  court  clearly 
agreod  that  he  was  Guilty  of  High  Treason, 
and  this  by  the  common  law,  for  these  words 
import  the  end  and  destruction  of  the  king  and 
his  realm,  and  that  Anticbristianum  and  falsa 
religion  is  here  maintained,  which  is  a  motive 
to  the  people  to  conunit  treasons,  rebellions^ 
&c.  for,  by  Mountague,  treason  is  defined  to 
he  crimen  imts  mmesloiii^  and  how  can  the 
king  be  more  hurt.^an  by  the  branching  cad 
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l^uzzing  of  such  opirtions  in  the  ears  and  hearts 
of  rhe  pe<iple,  beinj^  his  subjects,  and  Glunvil 
defines  treason  to  be,  viz.  qui  aliquid  tnachi- 
nantur  in  necem  regit,  see  25  E.  3. — But  Wil- 
liams for  himself  objects,  that  what  be  did  and 
wrote^  was  nut  out  of  anj  malicious  or  disloyal 
heart  towards  the  kin^,  but  proceeded  oat  of 
his  love,  and  that  he  mtended  this  as  a  caveat 
and  admonition,  whereby  the  king  should  avoid 
these  mischiefs  which  were  very  like  for  to 
happen  to  him,  which  appears  many  times  in 
his  book,  as  he  says,  for  wiien  he  has  declared 
the  judgment  and  destrurti(>n,&c.  he  concludes 
the  sentence  thus,  viz.  (which  God  avert)  or 
'  such  like  words.  S.  This  matter  rests  only  in 
opinion  and  thought,  and  it  was  not  carried  to 
any  overt  act  in  execution,  for  no  rebellion, 
treason,  or  other  mischief  ensued  upon  it.  S. 
He  inclo&ed  his  Book  in  a  box  sealed  up,  and 
so  secretly  conveyed  it  to  the  king,  and  never 
published  it. — ^As  to  .he  first  objection,  the 
court  answer,  that  no  respect  shall  be  paid  to 
the  good  intention  of  a  man,  when  his  words 
and  actions  appear  to  the  contrary,  anrl  when 
a  man  had  talked  treason  in  the  previous  part 
of  a  sentence,  he  cannrtt  qualify  it  by  '  God 
save  tlie  king.'  As  to  tlie  ^eeond  ot))ection, 
howbeit  rebellion,  treason,  &c.  did  not  ensue 
upon  it,  yet  Doddridge  said  that  the  rule  is  in 
atrociorihut  delicti$,  puuiiur  affect  us,  licet  non 
seguatur  effectvt ;  for  if  an  attempt  be  made 
to  imprison  the-  king,  albeit  his  death  is  not  in- 
tended, still  this  is  high  treason,  for  it  is  the 
means  by  which  his  death  may  ensue,  and  this 

was  the  case  as  Mountague  said  of  king  £.  2.  * 

■■     "  ■   ■  I       ■  II      ■  I..  II       I  I  ■  -I  «      I 

*  As  to  tlii*i,    see  Luders  on  the  Law   of 
High  Treason,  in  the  article  of  levying  war,  77; 


and  he  cited  sir  Nicliolas  Tbrogmorton't  Case 
in  Dyer,  *  where  was  only  a  coDier^oce 
concemiog  the  death  mi  the  queen,  and  i£  cfad 
not  take  effect,  and  still  it  was  resolved  to  be 
high  treason,  and  it  cannot  be  siud  in  thb  case 
that  this  matter  rests  in  thought,  since  it  is  re- 
duced to  writing,  for  scribere  est  ^tgere,  f  and 
if  words  can  amount  to  treason,  (as  clearly  they 
may)  tl  fortiori  when  they  are  reduced  to  writ- 
ing, and  although  they  were  never  9;A>ken,  ^ili 
it  now  appears  that  his  intent  was  treasonable; 
and  therefore,  as  to  the  third  o^ectioo,  it  was 
clearly  agreed  that  although  thi»  Book  was  inclos- 
ed in  a  box  sealed  or  in  his  study,  still  becaase 
hy  this  act  his  intent  appears,  therefore  it  b 
high  treason,  and  Yelverton,  the  kin^s  Attor- 
ney, said,  that  at  common  law  there  be  four 
manners  of  treasons,  1.  Rebellion..  S.  To  dei^ 
the  king's  title  und  power,  temporal  or  spiri- 
tual. 3.  To  advance  and  maintaiu  supcrbr 
iiow  er  to  the  king.  4.  In  bearings  his  sat^ect» 
m  imnd  tfmt  the  king's  gnvemmeut  is  erroae- 
ous,  hei^etical,  and  unjust,  whereby  the  manner 
of  his  government  is  impeached,  and  called  m 
question  ;  which  Doddridge  affirmed,  and  said 
that  these  are  undeniable  maxims. 

and  Mr.  St.  John's  Argument  in  lord  Strafibrd** 
case,  (infra)  as  (here  quoted. 

*  There  is  a  very  short  note  of  the  vokx 
in  Dyer\  Hep.  98.  b.  pi.  56.  The  case  at  lanr^ 
is  insert etl  in  this  Collection,  vol.  1,  p.  869. 

t  Concerning  words  and  writings  as  overt 
acts  of  treason,  see  East's  Pleas  of  the  Cro«r:!. 
ch.  Qf  s.  5o,  56,  and  the  cases  and  otho-  aixtbo- 
rities  there  referred  to.  In  this  Collection  utt 
the  cases  of  Algernon  Sidney,  a.  d.  1683.  Sbt 
I  John  Fenwick,  a.  d.  1696. 


115.  Proceedings  in  Parliament  against  Frakcis  Bacon  Lord  Ve- 
rulani,  Viscount  St.  Albans,  Lord  Chancellor  of  England^  upon 
an  Impeachment  for  Bribery  and  Corruption  in  the  Execution 
of  his  Office:  And  also  against  Dr.  Theophilus  FiFtrs 
Bishop  of  LlandafF,  &c.  18  &  I9  James,  a.  d.  1620.  [1  Com- 
mons' Journals,  554.  3  Lords'  Journals,  53.  1  Cobb.  ParL 
Hist.   1208.  J 


PllOCEEDINCS  IN  TUE  UoUSE  Of  CoUMONS. 

March  15,  1620. 


so  endued  with  all  parts,  both  of  nature  aa^ 
art,  ns  that  I  will  say  no  more  of  him  ;  heir; 
not  able  to  say  enongh.     U.  The  Matter  iil' 


IR  Robert  Phillips  reports  from  the  Com-  ledged,  is  Corruption.  3.  Tlie  Persons  i) 
inittee  appointed  to  enquire  into  Abuses  in  the  ,  whom  this  is  presented  to  us,  are  two,  ri/. 
Courtsof  Justice,  viz.  .  Awhrey  and     Eirerton.       Awbrey's    Petin\.a 

*^  I  am  commanded  from  the  said  Committee  saith,  that  he  having  n  Can^e  depending  belvrv 
to  render  an  account  of  some  Abuses  in  the  the  Lord- Chancellor,  and  being  tired  by  dt* 
Courts  of  Justice,  which  have  bepi>  presented  lays,  was  adrmed  by  »ome  that  are  near  my  lord, 
tthto  us.  In  that  which  I  shall  deliver,  are  toqtncktfnthewiiy  by  more  than  ordinaryn>ean>s 
three  part$k  First,  The  Pei-son  a^ainsi  whom  viz.  by  presenting  my  lord  with  100/.  The 
it  is  alledged.  Secondly,  The  Mutter  aliedgerl.  ;  poor  gontlfman  not  able  by  any  means  t< 
Thirdly,  The  Opinion  uf  the  Committee.  come  to  his  wished^lor  port,  struck  sail  at  tiu-. 

1.  The  Person  against  whoiii  it  is  ali(-dc:rd,  and  made  a  shiu  to  get  an  100/.  from  the 
ift  no  less  than  the  Lord  Chancellor,  [Francis    usurer;  .ind  having  got  it,  went  with  ^ir  Georse 


lord  Verulam,  viscount  St.  Albans,]  a  man 


Hastings  and  Mr,  Jenkins  to  Grays-IniP:  a»d 
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being  come  to  mj  lord's  hoose,  they  took  the 
money  of  bim,  and  carried  it  in  to  my  lord. 
Chancellor,  and  came  out  to  him  agiiin,  saying, 
my  lord  was  thankful,  and  assured  him  of  good 
success  in  his  business.  Sir  George  Hastings 
acknowledgeth  the  giving  of  advice,  and  car- 
raving  in  of  the  money  to  my  lord,  and  saiih  he 
presented  it  to  my  lord  as  from  himself^  and 
uot  from  Awbrey. 

*<  This  is  alt  confirmed  by  divers  Letters,  but 
it  wrought  not  the  effect  which  the  gentlemen 
expected;  for  notwithstanding  this,  he  was  still 
deisyed.    Egerton  shewefh,  Uiat  he  desiring  to 
procure  my  lord's  favour,  was  persuaded  by  sir 
George  Hastings  and  sir  Richard  Young,  to 
present  roy  lord  with  a  sum  of  money.    Before 
this  advice,  he  liad  given  a  present  of  53/.  and 
odd  shillings  in  plate,  as  a  testimony  of  his  love ; 
but  is  doubtful  whether  before  his  calling  to  the 
ie»l,  or  since:    t)ut  now  by  mortgaging  his 
estate  he  got  up  400/.  and  sends  for  sir  George 
Hastings  and  sir  Richanl  Young,  desires' their 
assistance  in  presenting  this  money,  and  told 
them  how  much  it  was.    They  «ook  it  and  car- 
ried it  to  my  Lord  Chancellor  as  a  gratuity  from 
tite  gentleman ;  for  that  my  lord  (when  he  was 
Attomi'y)  stix>d  by  him.   My  lord  (as  tliev  say) 
started  at  first,  saying  it  was  too  much,  he 
would  not  take  it ;  but  at  length  was  persuad- 
ed, because  it  wus  for  favours  past,  and  took  it, 
aud  the  gentleman  returned  him  thanks;  saying 
that  their  lord  said,  that  he  did  not  only  enrich 
him,  but  laid  a  tie  on  him  to  assist  him  in  all 
just  and  lawful  business.    Sir  George  Hastings, 
and  sir  Richard  Youne,  acknowledged  the  re- 
ceiving and  delivery  of  the  purse ;  but  said  they 
knew  not  what  was  in  it.    Then  a  question 
was  proposed.  Whether  tiiere  were  any  suit  de- 
pending during  those  offerings,  either  in  the 
Chancery  or  the  Star-chamber;  but  there  was 
no  certain  Evidence  of  it.    llms  you  see  Cor- 
ruption laid  to  the  charge  of  a-  Judge  too,  a 
great  judge;   nay,  to  the  great  keeper  of  the 
khig's  conscience. 

"  Anotlier  point  came  in  by«the-bye,  shew- 
ing that  some  indirect  means  are  sometimes 
open  (I  fear  too  often)  to  the  courts  of  justice, 

^  It  concerns  no  less  a  man  than  a  divine, 
who  is  now  a  bishop,*  but  then  called  Dr. 


*  He  was  made  bishop  of  Landaff  1619. 
liis  share  in  this  transaction  does  not  seem  to 
have  impeded  his  preferment.  He  was  trans- 
lated to  St.  David's  16^7 ,  and  to  Hereford  1636. 
He  died  1636.  Some  of  Howeil's  letters  are 
addressed  to  bim.  The  fact  is,  corruption  was, 
as  Bacon  himself  stiles  it  in  his  Submis&fon  of 


Field,  Mr.  Egerton  and  he  b«og  acquaint- 
ed, and  Mr.  Egerton's  mind  being  troubled 
with  the  ill  success  df  his  business,  vented 
it  to  the  divine,  who  (contrary  to  his  profes- 
sion) took  upon  him  to  broke  for  him,  in  such 
a  mano^r  as  was  never  precedented  by  any. 
He  made  Egerton  to  acknowledge  a  recogni- 
zance of  10,000  marks,  with  a  defeasance,  that 
if  my  Lord  Chancellor 'did  decree  it  for  him, 
6,000  marks  was  to  be  distributed  among  those 
honourable  persons  that  did  solicit  it  for  him : 
but  if  it  did  not  go  as  they  desired,  he  promiftd^ 
in  verbo  sacerdotit,  that  be  would  deliver  up 
the  bonds. 

**  This  appeared  by  Letters  from  the  now  re- 
verend bishop,  but  then  practical  doctor.  Mr. 
Johnson  (a  moral  honest  man)  perceiving  that 
Mr.  Egerton,  finding  no  relief,  did  intend  \o 
prefer  a  Petition  against  the  Lord  Chancellor 
oy  one  Heales*s  means,  took  occasion  to  talk 
with  Mr.  Egerton ;  asking  him,  why  he  would 
prefer  such  a  scandalous  Petition  against  my 
lord ;  he  would  have  him  talye  the  money  out 
of  the  Petition,  and  then  his  cause,  by  the  me- 
diation and  conference  of  some  other  judge 
with  my  lord,  might  be  brought  to  a  good  end ; 
and  for  money,  if  he  had  lent  any,  he  might  be 
satisfied  again. 

*'  Afterwards  upon  a  Petition  to  the  king 
by  sir  Rowland  Egerton,  there  was  a  reference 
of  this  matter  to  the  Lord  Chandler,  and  Mr. 
Edward  Egerton  entered  into  a  bond  for  ten 
thousand  murks.  He  had  treated  with  one  Dr. 
Sharp,  that  if  he  would  give  1100/.  he  should 
have  his  desire.  We  sent  for  Sharp,  t»ut  he 
denied  that  he  ever  contracted  with  hnn. .  The 
desire  of  the  committee  was,  to  reform  that 
which  was  amiss  f  and  they  thoiight  fit  to  give 
as  much  expedition  as  might  be,  because  S9 
great  a  man's  honour  is  soiled  with  it,  and 
therefore  do  think  meet  that  farther  inquisition 
be  made  this  afternoon,  and  when  the  truth  of 
the  matter  is  found,  then  to  be  sent  to  the 
lords.    Thus  I  have  faithfully  related  what  hath 

fassed,  and  with  as  much  duty  and  respect,  as 
might  to  my  Lord  Chancellor;  I  desire  it  to 
be  carried  out  of  the  house  with  a  favourable 
construction.'' 

Ordered,  That  this  matter  be  further  con- 
sidered by  the  committee  this  afternoon.  Then 
the  house  adjourned. 

March  17.  Sir  Robert  Phillipt  made  Repoit 
from  the  Committee  of  the  Abuses  in  the  Courti 
of  Justice,  viz. 

"  We  met  on  Thursday  in  the  afternoon ; 
the  principal  thing  wherein  1  desired  to  be 
satisfied  was,  whether  at  the  time  of  giving 
those  Gifts  to  the  LortI  Chancellor  there  were 
any  suit  depending  before  him.     In  Awbrey't 


April  ^%  16521,  vitium  irmparii:  all  the  con- 
temporary writers  prove  this.  See  also  Luders*s 
Considerations  on  the  Law  of  High  Treason  in  I  Case  it  appeared  plainly  there  was :  Something 


the  article  of  Levying  War,  cap.  iv.''  Mr.  Lu- 
ders  indeed  says,  *<  Bacon  was  conscious  that 
be  did  justice  better  and  with  more  expedition 
than  his  conteaipor»ries :  it  is  remarkable  that 
he  was  not  accused  of  selling  injiatice.  The 
sale  ofjuitice  mould  have  been  sufficiently  bad 
{*  uuUi  vendemui  justitiam/  Magna  Charta 
VOL.  lu 


accidentaliy  fell  out  in  this  Examination,  and 
that  a,  a  Declaration  of  sir  George  Hastinfts, 
who  hath  been  struggling  with  himself  betwixt 
gratitude  and  hontsty ;  but  public  ortd  privala 

cap.  49,)  but  I  fear  it  is  impossible  to  confine 
Bacon's  guilt  within  that  Umit." 
4a, 


s; 
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goods  meeting,  he  preferred  ihe  public,  and 
ow-ned«  tliat  i^  taking  pity  on  Awbrey*t  suit, 
did  give  in  a  box  of  100/.  to  tlie  Xx>rd  Cban- 
cellor,  in  these  terms,  or  the  like,  '  I'hat  it  was 
<  10  help  Awbre^  iu  hJs  Cause,'  Notwitlistaud- 
ing,  not  long  after,  a  very  prejudicial  and  mui^ 
dcriug  order  w|is  made  ii|;aiust  AnbreyinJiis 
cause  :  whereupon  sir  Geoige  Ila»iings  moved 
my  Lord  X!IbanceUor  to  rectily  this  order.  My 
lord  promised  to  do  it,  but  did  it  not  'J  lie 
Order  was  pgt  into  the  band&  of  one  Churcliill 
(uiie  of  the  Kegistera  in  Chancery)  by  a  servant 
of  tlie  Lord  Chancellor's.  There  are  Letters  of 
Awbrey's  to  the  Lord  Chancellor  touching  this 
business.  Now  for  Mr.  £gerton*s  Case;  As 
the  matter  was  of  mora  weight,  so  the  som  was 
of  larger  extent,  for  there  was  400/.  given  tlieia, 
and  a  suit  then  depending  in  the  StaM^hamber; . 
about  which  time  »r  llowland  Egerton  did 
prefer  a  Petition  to  the  king  for  a  reference 
unto  the  Lord  Chancellor:  Whereupon  my 
lord  caused  hini  to  enter  into  a  bond  tor  6000 
marks  to  stand  to  his  award.  An  award  was 
afterwards  made,  which  was  refused  by  Mr. 
Etlward  Egerton ;  thereupon  a  suit  by  the  Lord 
Clumcellor's  direction  was  commenced  against 
htm,  and  the  bond  of  6000  marks  assigned  over 
to  sir  Rowland  Egerton.  About  this  time 
Edward  Egerton  hecame  acquainted  with  Dr. 
Field,  and  related  his  cause  unto  him ;  who 
>itying  him,  sent  him  to  two  worthy  gentlemen, 
^Ir.  Damport  and  sir  John  Butler  (who  is  now 
dead) ;  be  makes  known  his  case  to  them,  and 
desires  them  to  he  a  means  to  j)ut  off  his  cause 
from  hearing,  because  his  witnesses  were  not 
here.  Whereupon  Damport  wrote  to  the  duke 
of  Buckingham  to  have  had  his  letter  to  the 
Lord  Chancellor  to  stop  it :  But  the  duke  said 
he  would  not  write,  because  the  matter  was 
already  decreed,  and  he  would  not  receive  it. 
'Mr.  Egerton  was  drawn  into  a  bond  of  10,000 
marks  for  the  payment  of  6000:  and  Mr. 
Damport  being  asked,  what  he  and  Dr.  Field 
should  have  had  of  this  money,  he  Said,  he  did 
ttot  remember  what  certain  sum :  hut  he  said 
it  was  more  than  any  cause  could  desen'e  in 
any  court  of  justice. 

'*  In  Awbrey*s  Case  this  is  to  be  said.  That 
9ir  George  Hastings  being  at  Hackney,  where 
he  dweh,  was  sent  for  by  the  Lord  Chancellor, 
mnd  accordingly  he  came  to  him  and  found  him 
in  bed,  who  hid  him  09me  near  him,  and  willed 
^  the  rest  to  depart  the  room ;  and  then  said  unto 
him,  *  Sir  George,  I  am  sure  you  love  me,  and 

*  I  know  that  you  are  not  willing  that  any  thing 

*  done  by  you  shall  reflect  any  dishonour  upon 
^  me.    1  hear,  that  one  Awbrey  pretends  to 

*  petition  against  me;  he  is  a  man  that  yon 
'  have  some  interest  in ;  you  may  take  him  off 

*  if  you  please.' 

'*  Sir  George  Hastings  afterwards  met  with 
Awbrey,  and  asked  him  wliether  he  intended 
any  such  thing,  and  desired  to  see  it,  to  shew 
my  Loixi  Chancellor :  wluch  sir  George  accord- 
ingly did,  and  desired  my  lord  to  do  the  poor    — — 

joan  justice.    My  lord  promised  to  do  it,  and        *  This  seeii^  to  be  the  Case  cf  CardnaJ 
bad  him  bring  bw  coiuuel;  and  they  did,  but    Wcdsey.  -  See  3  C(k  Inst.  14ft.  4  Xm.  last.  9L 


could  hav«  no  nmedy,  so  the  PcMioo  west 
en.  Sir  George  Uaatiogs,  some  boae  smx, 
had  i3onfer€iice  with  my  Lord  CbanccHor ;  and 
he  told  him,  '  He  mu>t  lay  it  «pon  his  loi^ 
sbq>.'  « If  you  do,  Gtorjje,'  said  he,  *  I  mart 
deny  it  upou  my  honour/  Thus  yoa  sec  ike 
llelation  of  what  iiath  passed. 

<<  Now  for  our  Procecdmgsin  it;  it  is  a  caose 
oi  great  weight,  it  concerns  every  man  here:  fer 
if  the  fountains  bemuddy,  wbatwiU  the  strcanis 
he?  If  the  great  ditpeoserof  the  king's  ooa- 
scieoce  be  corrupt,  who  can  have  any  coonge 
to  plead  before  him? 'I  will  present  one  thing 
unto  you,  and  then  make  a  request.  Ibat 
which  I  move,  is,  that  a  e  present  fata  hasincss 
singly  to  the  kind?,  and  deliver  it  without  cs* 
asperation;  1.  Because  there  is  but  one  prece- 
dent *  for  it,  in  thi^like  case  for  a  chancellor  m  a 
cause  of  corruption.  S.  Because  the  party  ac- 
cused is  a  peer  of  'tlie  kii^piom,  sitting  in  tl<« 
higher  houbc,  tvhom  we  cannot  meddle  wiik 
3.  Because  we  have  no  power  to  g;ive  an  oatk. 
That  which  I  request  is,  that  those  people  whid* 
have  been  fettered  with  much  calamity  by 
these  courses,  may  by  petition  to  his  najesn, 
or  otherwise,  have  their  cause  reviYed  and  re- 
vised. 

Sir  Edward  Sackville,  This  honourable  lord 
stands  but  yet  suspected,  and  1  hold  not  those 
gentlemen  that  have  testified  against  him  com- 
petent witnesses.  1.  Because^ey  speak  to  d»- 
chargp  theoQselves.  2.  Because  if  he  be  goiltr, 
they  were  those  that  tempted  him.  But  y^, 
if  notwithstanding  you  resolve  to  send  it  op  la 
tlie  lords,  let  it  be  presented  without  any  piv- 
judicisi  opinion,  to  be  weighed  in  the  balance 
of  tlieir  lordships  judgments.  And  if  they  thins 
fit  to  examine  these  witnesses,  let  tliew. 

Sir  Getfrge  Hmtingt,  This  adds  to  my  pief; 
but  this  is  my  resolutmn,  1  had  rather  peridk 
with  a  just  sentence  here,  than  escape  with  a 
guilty  conscience. 

Some  moved  that  sir  George  Hastiap  and 
sir  Richard  Young  should  be  sequestcmi  froai 
parliament  till  the  mailer  was  euoed;  but  there 
was  nothing  ordered  therein. 

Mr.  NenilL  After  some  reluctation  withia 
me,  I  am  resolved  ta  speak  what  my  oooso- 
science  leads  me  unto.  I  speak  for  the  good 
of  my  country,  the  honour  of  my  king,  and  ad- 
vancement of  justice.  Justice  is  the  fovnDiio, 
the  king  tlie  head  thereof,  clear  as  the  watcn 
of  Siioah,  pure  as  the  river  of  Damascus :  bat 
tliere  is  a  derivative  justice  brought  unto  as 
by  channels,  those  are  often  modc^  and  more 
hitter  than  the  waters  of  Marah :  Soch  waters 
flow  abundantly  in  chancery.  I  will  not  toach 
upon  the  person  of  him  that  sits  in  ooqr,  fcr 
he  is  the  dispenser  of  the  king's  cxwacieoce ; 
bat  because  some  motions  are  made  against 
tlie  testimony  of  those  gentlemen,  1  wm  ay 
this,  I  think  them  dit  to  sit  here,  because  ihcy 
are  neither  delinquents  nor  accused.  -My  lofd 
means  to  deny  it  upon-  his  honour :  hot  I  wi 
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not  hare  that  serte  his  turn,  for  he  himself  hath 
made  the  nobility  Swear  io  chancery.  •  There- 
fore I  would  have  their  tQr(Uiii()S  informed 
what  privileges  tbey  have  lost.  Neit,  I  would 
have  rhem  note  the  hixm'iant  authority  of  i hut 
court,  and  how  it  is  an  inextricable  labyrinth, 
wherein  resideth  such  a  monster  as  goriuandi«eth 
the  liberty  of  all  subjects  whatsoever. 

Mr.  Recorder  >W/i.  If  we  shall  make  but 
a' presentation  of  this,  we  do  in  a  sort  accuse 
him,  nay  judge  him:  if  tlie  gentlemen  be  ad- 
mitted to  give  testimony^  before  it  shall  con- 
demn another  it  must  agree  with  itself.  First, 
I  heard  him  say,  he  gave  it  as  a  present  from 
himself:  yet  afterwards  h^  saith,  he'  told  my 
Lord  Chancellor  he  had  it  from  Awbrey. — 
i^gain,  Awbrey  speaks  not  of  any  delivery  of 
money  himself  to  my  Lord  Chaocellor.  Then 
again  it  is  urged,  that  a  discontented  suitor  writ 
letters  to  my  lord  :  the  letters  are  rejected, 
not  liearkeaed  unto;  what  doth  this  but  free 
htm  ?  In  the  other  ease,  if  Kgerton,  out  of  a 
desire  to  ooagratulate  iiim  at  his  ooraing  to  the 
seal,  ottde  ay  lotd  a  present  for  bis  kindnesses 


same  be  related  to  the  lords  without  preju- 
dice or  i»pinion  at  a  conference;  and  thdt  a 
Message  be  sent  to  the.  lords  fur  this  purpose, 
on  Monday  next.     Adjourned,  &c. 

March  19.       , 

A  Message  was  sent  to  the  lords  by  sir  l?o- 
bert  Phillips,  to  desire  a  Confereiice  touching 
the  Lord  Chancellor  and  the  bishop  of  Lan- 
datf,  being  petitioned  against  by  Awbrey  ajid 
Egerton. 

Sir  Robert  Phillips  reports  that  the  lords  had 
agreed  to  a  Conference. 

Mr.  Secretary  Calvert  brings  a  Message 
from  the  king,  **  That  tliu  parliainent  hatli  sat 
a  long  time,  and  £aster  is  near  come,  and 
thinks  it  is  fit  there  should  be  a  cessation  for  a 
time ;  yet  the  king  will  appoint  no  time,  but 
leaves  il  to  yourselves.  But  for  the  beginning 
.  again,  he  thinketh  the  10th  of  April  a  fit  time, 
'  but  will  appoint  none ;  only  jie  would  liave 
you  take  care  that  there  be  no  impediment  in. 
the  Subsidies. — ^The  king  also  took  notice  of 
the  Complaints  against  the  Lord  Chnncellor, 
for  which  he  was  sorry,  for  it  hath  always  been 


and  pains  in  former  businesses,  what  wron^  i  his  care  to  have  placed  the  best ;  but  no  man 
hath  he  doneif.be  hath  received  a  present  r  .  can  prevent  such  accidents;  but  his  comfort 


And  though  a  suit  were  depending,  yet  who 
keeps  a  register  in  his  heart  of  all  causes?  Nay, 
who  can,  among  such  a  maltitude  ?  And  fur 
the  6000  marks,  there  is  no  colour  to  say  that 
ever  he  was  to  have  any  part  thereof.  For 
taking  away  the  privilege  of  the  nobility  in 
rec|uiriiig  an  oath,  nc  found  the  court  possessed 
of  It  bemre  he  came  there ;  so  that  we  have 
no  sufficient  grounds  to  accuse  so  great  a  lord 
upon  that  account. — But  if  we  shall  present 
Articles  t6  the  lords,  what  do  we  (as  I  said 
befi>re)  but  accuse  him  ? 

Sir  Edward  Coke.  It  is  objected,  that  we 
have  but  one  single  witness;  therefore  no  suffi- 
cient proof.  I  answer.  That  in  the  37th  of 
£liz.  in  a  complaint  against  Soldier-Sellers,  for 
that  having  warrant  to  take  up  soldiers  for  the 
wars,  if  they  pressed  a  rich  man*8  son  they 
would  discharge  him  fbr*money,.  there  was  no 
more  than  tingularis  tentu  in  one  matter.;  but 
though  they  were  single  witnesses  in  several 
matters,  yet  agreeing  in  one  and  the  same 
third  person,  it  was  held  sufficient  to  prove  a 
work  of  darkness.  For  in  such  works  it  is  a 
marvel  there  are  any  witnesses. — But  some  ob- 
ject that  these  men  are  culpable ;  and  there- 
ibre  no  competent  witnesses.  I  answer,  They 
came  not  to  accuse,  but  were  interrogated. — 
If  I  be  interrogated,  I  had  rather  sp^  truth 
than  respect  any  man ;  and  you  will  make  Bri- 
bery to  be  unpunished,  if  he  that  carrieth  the 
Bribe  shall  not  be  a  witness.  In  this,  one  wit- 
ness is  sufficient;  he  that  accuseth  himself  by 
accusing  another,  is  more  than  three  witnesses : 
and  tiiis  was  wrought  out  of  them. 

Ordered,  That  the  Complaint  of  Awbrey 
and  Egerton  against  the  Lord  Chancellor  and 
the  bishop .  for  Corruption,  fbr  the  lOOL  and 
4O0/.  ana  the  rec(Mni nance,  should  be  drawn 
tip  by  sir  Robert  Phillips^  sir  Edward  Coke, 
]kir.  l^oy,  and  sir  Dudtey  I)iggt ;  and  that  tile 


was,  that  the  house  was  careful  to  preserve  his 
honour.  And  his  majesty  thought  not  fit  to  have 
the  affair  Imnglongin  suspence ;  therefore  would 
not  have  any  thing  to  hinder  it.  But  for  th^ 
furtherance  thereof,  he  proposed  a  Commission 
of  six  of  the  hii;her  house,  and  twelve  of  the 
lower  house,  to  examine  it  upon  oath.  This 
proposition  if  we  liked  well,  he  would  send  the 
like  to  the  lords,  and  this  he  thought  might  be 
done  during  tliis  Cessation  :  and  though  he 
hoped  the  Cluuictllor  was  free,  yet  if  he  sliould 
he  found  guilty,  he  doubted  not  bpt  you  would 
do  him  justice." 

Sir  KdwnrdCoke  said.  We  should  take  heed 
the  Commission  do  not  hinder  the  manner  of 
our  parliamentary  proceedings. 

Tnc  Answer  returned  to  the  King  was.  To 
render  him  thanks  for  the  first  Port  of  his  gra- 
cious Messai;e.  And  for  the  second,  we  de- 
sired that  the  like  Message  may  be  sent  to  th% 
lords ;  for  there  being  so  great  a  coucurrenos 
betwixt  us,  we  may  have  conference  with  them 
about  it.     And  then  adjourned,  &c. 

March  20. 

Sir  Edward  Giles  made  a  motion  that  one 
Churchil  should  be  called  in.  Whereupon 
there  was  a  Petition  of  one  Montacute,  Wood, 
&c.  against  the  Lord  Chancellor  for  taking 
300/,  of  the  lady  Wharton,  and  making  ordirs, 
&c.  which  was  read.  Churcliil,  and  Keeling 
were  said  to  be  Witnesses^  and*  a  coounittee 
was  appointed  to  examine  them. 

Sir  Robert  Phillips  reports  from  the  Confer* 
ence,  that  according  to  the  commandment!  of 
this  house  he  had  delivered  those  Heads  which 
were  agreed  on  at  the  Conference  yesterday  ; 
excusing  himself  if  he  had  failed  in  any  point. 
That  the  lords  accepted  it  with  a  great  deal  of 
affection,  as  sensible  of  the  wrongs  done  to  the 
Commonwealth;  and  returned  Answer  by  the 
Lord  TVeaitxrer ;  First,  by  tray  of  Question, 
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Wliethcr  we  wauld  not  reduce  thcro  into  writ- 
ing. Resolved  No,  for  no  cause;  this  only 
consisting  of  two  or  three  points,  clear  and 
plain ;  and  as  for  the  Letters  and  other  things 
which  the  lords  desired,  we  would  acquaint 
thjB  house,  and  doubted  not  but  it  would  be 
jrielded. 

The  lords  further  returned  for  Answer,  That 
they  would  proceed  in  this  matter  with  care, 
diligence  and  expedition. 

A  Message  from  the  lords  to  signify,  that 
they  have  taken  into  consideration  the  last 
Conference,  and  shall  need  the  testimony  of 
two  members  of  this  bouse;  and  therefore  de- 
sire, that  Toluntarily,  and  without  ordering, 
as  private  persons,  they  make  declaration  upon 
Oath,  and  the  like  for  others  if  occasion  were. 

The  Answer  returned  was,  That  the*  gcntle- 
lAen  would  attend  voluntarily  as  private  gen- 
tlemen, and  upon  private  notice  be  examined. 

Sir  Robert  Phillips  reports  from  the  -com- 
mittee appointed  to  examine  Churchil;  from 
which  particular  a  general  may  be  extracted, 
couducmg  to  the  discovery  of  Corruption  in 
the  Lord  Chancellor. 

"  The  lady  Wharton  having  a  Cause  de- 
pending in  chancery,  many  orders  were  made 
m  it.  Amongst  ihe  rest,  there  was  an  Order 
made  for  the  dismtS!»iou  of  the  Bill,  by  the 
consent  of  the  counsel  on  both  sides ;  which 
my  Udy  disliking,  took  Churchil  the  Register 
into  her  coach,  and  carried  him  to  my.  Lord 
Chancellor's,  and  so  wrought  that  he  was  willed 
Hot  to  enter  the  last  Order;  so  that  my  lady 
was  left  at  liberty  to  prosecute  it  in  chancery, 
brought  it  to  a  hearing,  and  at  length  got  ai 
Decree. 

"  Keeling  being  examined,  sailh.  That  near 
Itbout  the  time  ofpassing  this  Decree,  my  lady 
took  an  hundred  pound  (he  saw  it),  and  she 
made  him  set  down  the  words  and  style  which 
heshould^use  in  the  cfelivery  ofit.  Then  she 
goes  to  Vork-hbuse,  and  delivered  it  to  my 
Lord  Chancellor,  as  she  told  him.  She  carried 
it  in  a  purse.  My  lord  asked  her,  *  What  she 
'  had  in  her  hand  ?'  She  replyed,  ^  A  purse  of 

*  my  own  making,'  aAd  presented  it  to  him  ; 
who  took  it  and  said,  <  What  lord  could  refuse 

•  a  purse  of  so  fair  a  lady's  working  ?' 

"After  this  my  lord  made  a  Decreefor  her, 
but  it  W9S  not  perfected ;.  but  800/.  more  being 
given  (one  Gardiner  being  present)  her  Decree 
had  life.  But  after  the  giving  of  the  tOOl, 
because  she  had  not  200/.  ready  in  money,  one 
Shute  dealt  witli  her  to  convey  the  land  to  my 
Lord  Chancellor  and  his  heirs,-  reserving  an 
estate  to  herself  for  life  ;  but  she  knowing  no 
reason  to  disinherit  her  own  children,  asked 
Keeling  her  man  what  he  thought  of  it ;  he 
(like  an  honest  servant)  was  against  it. 

"  Shute  knowing  this,  sets  upon  Keeling,  and 
brmgs  him  to  he  willing  my  lady  should  do  it, 
with  power  of  revocation  upon  the  payment  of 
200/.  but  that  not  being  liked,  they  made  a 
shift  to  jpay  200/.  in  a  reasonable  time.  Keel- 
ing lets  tall  some  speeches,  as  if  he  bad  left 
York-house  for  the  Corruption  which  was  there^ 


which  he  himself  knew  in  part  Gsntiafr, 
Keeling's.  man,  confirmed  the  payment  of  ilie 
300/.  tor  the  Decree,  viz.  100(.  before,  aod 
200/.  after.  ,  This  purchased  Decree  bm* 
lately  damned  again  by  my  Lord  Chanceilur, 
was  the  cause  of  this  Complaint 

'*  Keeling  saith, '  Sir  John  Trevor  did  presect 
mv  Lord  Chancellor  with  100/.  by  the  haodi 
of  sir  Richard  Young,  for  a  final  ead  to  tliis 
.cause.'- 

''  Sir  Rd.  Young  answered,  '  That  when  he 
attended  my  Lord  Chancellor,  sir  John  Tre* 
vor*s  man  brought  a  cabinet  and  a  letter  to  mj 
Lord  Chancellor,  and  intreated  me  to  ddirer 
ir,  which  I  did  openly;  and  this  wasopeolj 
done,  and  this  was  all  X  knew  of  it'' 

Sir  Edward  Coke.  Strange  to  me  tbnt  this 
money  should  be  thus  openly  delivered,  aod 
that  one  Gardiner  should  be  present  at  the  pig- 
ment of  ihe  200/. 

Ordered,  That  sir  Robert  Phillips  do  delirer 
to  the  lords  this  afteraoon  the  bishop  of  Luk 
daff  and  Awbrey's  Letters,  and  all  other  Wri- 
tings that  he  hath.    And  then  adjourned,  &c. 

March  21. 

Sir  Robert  Phillips  reports  from  the  cooi- 
mittee  appointed  to  examine  Keeling  and 
Churchil,  who  informed  many  Corruption 
against  the  Lord  Chancellor. 

'^  1.  In  the  cause  betwixt  Hull  and  Hol^ 
man,  Hull  .gave  or  lent  my  lord  1000/.  since 
the  suit  began.  2.  In  the  .cause  betviA 
Wroth  and  Manwaring,  tliere  were  100  pieces 
given,  of  which  Huntliad  QOL  3.  Hoddjgi^ 
a  jewel  winch  was  thought  to  be  worth  500^ 
but  he  himself  said  it  was  a  trifle  of  a  huodrd 
or  two  hundred  pound  price :  it  was  presenK^ 
to  the  Lord  Chancellor  by  sir  Thomas  Pens 
and  sir  Henry  Hobnes.  4.  In  the  cause  br 
tween  Peacock  and  Reynell,  there  waimocii 
money  given  on  both  sides.  5.  In  the  ncje 
of  Barker  and  Bill,  Barker  said  he  was  aoo/. 
out  in  gifts  since  this  suit  began.  6.  In  tk 
cause  between  Smiihwick  aod  Welsh,  Soith- 
wick  gave  300/.  vet  my  lord  decreed  it  aguos 
him ;  so  he  had  his  money  again  bj  piect- 
meaL — In  this  and  other  causes,  m,v  lord  vodd 
decree  part ;  and  when  he  wanted  more  mocer 
he  would  send  for  more,  and  then  decree  aoo* 
ther  part.  In  most  causes  my  lord's  serraob 
have  undertaken  one  side  or  another;  iojomoci 
as  it  was  usual  for  counsel,  when  their  dieoG 
came  unto  them,  to  ask  what  friend  tbej  had 
at  York-house." 

Mr,  Mtwtvs.  Touching  the  persons  that  in- 
form, I  would  intreat  thi«  honourable  boose  U) 
consider  that  Keeling  is  a  common  soUiciuif 
(to  say  no  more  of  him);  Cbarcbil  a  goiity 
negister  by  his  own  confession:  I  knowdut 
fear  of  punishment,  ^ad  hopes  of  lesseoiogifi 
may  make  them  to  say  much,  yea  more  thaois 
true.  For  my  own  part,  I  roust  say  I  hare 
been  an  observer  of  my  lord's  proceeding; 
I  know  be  hatli  sown  tlie  good  seed  of  Josoce, 
and  I  hope  that  it  will  prove  that  the  es- 
vious  man  hath  sown  thos«  tares.   Ibuobly 
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desire  diat  these  Generals  may  not- be  sent 
up  to  tlie  lords,  unless  these  men  will  testify 
them  io  particular. 

Ordered,  That  a  Message  be  sent  to  the 
lords  by  sir  Robert  Phillips,  to  relate  the  Case 
of  the  lady  Wharton,  and  the  informations  of 
Churchil. 

Sir  Robert  Phillips  reports  from  the  lords, 
That  they  acknowledged  the  §;r^at  care  of  this 
house  in  these  important  businesses;  return 
thanks  for  the  correspondence  of  this  house 
with  them,  and  assure  the  like  from  them  for 
ever  to  this  house.  In  these  and  all  other 
things  they  will  advise,  and  return  answer  as 
soon  as  possible. — And  then  adjourned,  &c. 

PS0CE£DIirGS   IN   THE  HoUSE  OF  LORDS. 

On  Monday  the  19th  day  of  March  1620,  io 
the  afternoon,  the  Commons  bad  a  Conference 
with  the  Lords:  which  Conference  was  re- 
ported the  next  day  by  the  Lord-Trleasurer ; 
That  it  was  the  desire  of  the  commons  to  in- 
fonn  their  lordships  of  the  great  Abases  of  the 
Courts  of  Jostice,  the  Information  whereof  was 
divided  into  these  three  parts.  1.  The  Persons 
accused.  2.  The  Matters  objected  against 
them.    9.  The  Proofs. 

The  Persons  are  the  Lord  Chancellor  of  Eng- 
land, and  the  now  bishop  of  LandafF,  being 
then  no  bishop,  but  Dr.  Field.  The  incompa- 
rable good  parts  of  the  Lord  Chancellor  were 
highly  commended,  the  place  he  holds  magni- 
fied, from  whence. bounty,  justice  and  mercy 
were  to  be  distributed  to  the  subjects,  with 
which  he  was  solely  trusted ;  whither  all  greot 
causes  were  'drawn,  and  from  whence  no  ap- 
peal lay  for  any  injustice  or  wrong  done,  save 
to  the  parliament. 

That  the  Lord  Chancellor  was  accused  of 

frcat  Bribery  and  Corruption  t  committed  by 
im  in  this  eminent  place ;  whereof  two  cases 
were  alledged.  The  one  concerning  Christo- 
pher  Awbrey,  and  the  other  concerning  Ed- 
ward Egerton. 

1.  In  the  cause  depending  in  the  Chancery 
between  the  said  Awbrey  antl  sir  William 
Bronker,  Awbrey  feeling  some  hard  measure, 
was  advised  to  give  the  Lord  Chancellor  100/. 
the  which  he  delivered  to  his  counsel,  sir 
George  Hastings,  and  he  to  the  Lord,  Chan- 
cellor: this  business  proceeding  slowly  not- 
withstanding, Awbrey  did  write  divers  letters, 
and  deliver«i  them  to  the  Lord  Chancellor,  to 
which  he  never  obtained  any  answer  from  his 
lordship;  but  at  last  delivenng  another  letter, 
his  lordship  answered,  '  If  he  importuned  him, 
*  he  would  lay  him  by  the  heels.'— -The  Proofs 
of  this  Accusation  are  five.  1.  Sir  George 
Hastings  relating  it  long  since  unto  sir  Charles 
Montague.  8.  The  Lord  Chancellor  fearing 
this  would  be  complained  of,  desired  silence  of 
sir  George  Hastings.  3.  Sir  George  Hastings' 
testimony  thereof,  which  was  not  voluntary, 
but  urged.    4.  The  Lord  'Chancellor  desired 
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sir  George  Hastings  to  brine  the  party  Awbrey 
unto  him,  and  promised  redress  of  the  wrongs 
done  him.  5.  That  the  Lord  Chancellor  said 
onto  sir  George  Hastibgs  if  he  should  affirm  the 
giving  of  this  100/.  his  lordship  would  and  most 
deny  it  upon  his  lionour. 

9.  The  case  of  sir  Edward  Egerton  is  this : 
There  being  divers  suits  between  Edward  Eger- 
ton and  sir  Rowland  Egerton  in  the  chaneerv; 
Edward  Egerton  presented  his  lordship,  a  litti« 
afber  he  was<  Lord  Keeper,  with  a  bnson  and 
ewer  of  the  value  of  50/.  and  upwards ;  and 
afterwards  he  delivered  unto  sir  Geor^  Has- 
tings, and  sir  Richard  Young,  400/.  m  gold. 
Sir  Rd.  Young  presented  it  to  bis  lordship, 
who  took  it,  and  poised  it,  and  said  it  was  too 
much  ;  aud  returned  answer,  that  Mr.  Egerton 
had  not  only  enriched  him,  but  had  laid  a  t]re 
upon  his  lordship  to  do  him  favour  in  all  his 
just  causes. 

The  Proofii  for  this  are  th^  testimonv  of  sir 
George  Hastings,  and  the  testimony  of  MerefiU 
a  scrivener  thus  far,  that  he  took  op  700/.  for 
Mr.  Egerton;  Mr.  Egerton  then  telling  him 
that  a  great  part  of  it  was  to  he  given  to  the 
Lord  Chancellor,  and  that  Mr.  Egerton  after- 
wards told  him  that  the  400/.  in  gold  was  given 
to  the  Lord  Chancellor. 

At  this  Conference  was  farther  declared  some- 
what relating  to  a  Bishop,who  was  touched  in  this 
business  upon  the  bye,  whose  function  was  much 
honoured,  but  his  person  touched  herein.  The 
business  depending  between  the  Egertons  beinc 
ordered  against  Edward  Egerton,  he  procnred 
a  new  reference  thereof  from  the  king  to  the 
Lord  Chancellor;  his  lordship  demanded  the 
parties  to  be  bound  in  6000  marks  to  stand  to 
his  lordship's  award  ;  they  having  entered  into 
that  bond,  his  lordship  awarded  the  matter 
against  Edward  Egerton  for  sir  Rowland  Eger- 
ton ;  but  Edward  Egerton  refusing  to  stand  to 
the  said  award,  a  new  Bill  was  exhibited  in  the 
Chancery,  and  thereupon  his  lordship  ordfered 
that  this  bond  of  6000  marks  should  be  assigned 
Unto  sir  Rowland  Egerton,  and  he  to  .pot  the 
same  in  suit  in  his  lordship's  name. 

The  bishop  of  LandafI,  as  a  friend  to  Mr. 
Edward  Egerton,  adviseth  with  Randolph 
Damport,  [oUierwise  Davenport]  and  Butler 
(which  Butler  is  now  dead)  that  they  would 
procure  a  stay  of  the  decree  of  that  award,  and 
procure  a  new  hearing;  upon  which  it  was 
agreed,  that  the  said  6000  marks  should  be 
given  for  this  by  Edward  Egerton,  and  shared 
amongst  them,  and  amongst  certain  nuble  per- 
sons. A  recognizance  of  10,000  marks  was  re- 
quired from  Mr.  Egerton  to  the  bishop  for  the 
performance  hereof;  the  bishop  his  share  of 
this  6,000  marks  was  so  great,  as  no  court  of 
justice  would  allow. ' 

To  prove  this  they  produce  Letters  of  the 
bisliop,  naming  the.  sum,  and  setting  down  a 
course  how  these  6000  marks  might  be  raised, 
viz.  the  land  in  question  to  be  decreed  for  Mr. 
Egerton,  and  out  of  that  the  money  to  be 
levied;  and  if  this  were  not  effected,  then  the 
bishopi  *  in  verbo  sacerdotis,'  promised  to  do- 
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liver  «p  this  reoogoiMince  to  be  canoeUed;  tlw 
new  reoogtiisanc*  is  «esled  acoordinglyy  and 
Bandolph  Damport  ridaa  Ko  coart^  and  mQved 
the  Lord  Adisunil  [dake  of  Buckiiwbain,]  for 
lui  lordship's  letter  to  the  Lord  ChanceUor 
herein :  bat  his  lordship  d^ed  to  meddle  in 
%  cattse  depending  in  suit. 

Then  the  said  Randolph  Damport  aamyed 
to  gef  the  king's  letter,  but  failed  therein  abo ; 
■o  that  the  good  they  intended  to  JMr.  Eoerton 
was  net  effected,  and  yet  the  bishop,  ^ough 
.required,  refused  lo  deliver  up  the  said  Reoog* 
aizance,  Mntil  Mr.  Egerton  threatened  to  oon« 
plain  thereof  unto  the  king. 

The  Lord  Treasurer  sMwed  also^  that  the 
Commons  do  purpose,  that  if  any  more  of  this 
kind  happen  to  be  complained  of  before  them, 
they  will  present  the  same  to  yuur  lordships, 
wherein  they  shall  follow  the  antient  prece- 
dents, which  shew  that  great  persons  have 
been  accused  for  the  like  in  parliameot.— -They 
humbly  desire,  that  forasmuch  as  this  concern* 
eth  a  person  of  so  great  emiuency,  it  may  not 
depend  long  before  jronr  lordships,  tliat  the  ei« 
imination  of  the  Proo&  may  be  expedited,  and 
if  he  be  found  Guilty,  then  to  be  punished ; 
if  not  Guilty,^  the  now  Accusers  id  be  punished. 
This  beiuE  reported,  the  Lord  Admiral  ore* 
sented  to  the  house  a  Letter  written  unto  meir 
bcdships ;  the  tenor  whereof  follows : 

IiOid  Bacon's  Lxttkh  to  the  House  of  Lords, 

'  My  very  good  lords ;  I  bumblv  pmy  your 
loidships  all  to  make  a  favourable  aad  true 
construction  of  my  absence;  it  is  no  feigning 
nor  fainting,  but  sickness  both  of  my  bisart, 
and  of  my  back,  though  joined  wkh  that 
comfort  of  mind,  that  persuades  me,  that  I 
am  not  for  from  heaven,  whereof  I  foel  the 
first  fruits :  and  because  whether  I  live  or  die, 
I  would  be  ghid  to  preserve  my  honour  and 
fame  as  far  as  I  am  wortl^ ;  hearing  that 
some  Complaiats  of  base  Bribery  are  earning 
before  your  lordships,  tny  Requests  unto 
your  lofdsbipii  are,— First,  That  you  wilt 
maintain  me  in  your  good  epinkm  without 

Ktejudice,  until  my  cause  be  heard.— Second- 
^',  That  in  regard  I  have  sequestered  my  mind 
at  this  time  in  great  part  mm  worldly  tilings, 
thinking  of  my  Accompt  and  Answer  in  a 
higher  court,  your  lordships  would  give  me 
convenient  time,  according  to  the  coarse  of 
other  courts^  to  advise  with  mj  counsel,  and 
lo  make  mv  Answer ;  wfaerem  nevertheless 
my  counsel  s  part  will  be  the  least,  for  I  shall 
not  by  the  grace  of  God  trick  up  an  inao- 
cency  with  cavillations,  but  plainly  and  inge- 
nuously, as  your  lordships  know  my  manner 
is,  declare  what  I  know  or  remember. — 
Thirdly,  That  according  to  the  course  of  jus- 
tice, I  may  be  allowed  to  except  to  the  Wit- 
nesses brought  against  me,  aad  to  move 
Queslions  to  your  lordships  for  their  cpoes 
Examination,  and  likewise  to  pradoea  my 
own  witnesses  for  discovery  of  the  titith.-^ 
And  lastly.  That  if  there  come  any  more  Pe- 
titions of   lihte  nature^  that  year  lordth^ 


would  be  pleased  not  to  take  any  prqudice  or 
apprehension  of  any  number  or  master  of 
them,  especially  against  a  Judge,  that  makes 
two  thousand  Orders  and  Decrees  in  a  year ; 
not  to  speak  of  the  courses  that  have  been 
taken  for  hunting  out  Complaints  against  me ; 
but  that  I  niaj  answer  them  according  to  the 
roles  of  jusuce  severally  and  respedirdy. 
These  requests  I  hope  appear  to  yoor  lord- 
ships no  other  than  just;  and  so  thinking 
myself  happy  to  have  so  noble  peers,  and  re- 
verend prelates  to  discern  of  my  cause,  aad 
desirinz  no  privilege  of  greatnesa  for  subter- 
fuge or  guiltiness,  out  meaning*  as  I  said,  tn 
declare  tuirly  and  plainly  with  yoar  lord^iipai 
and  to  put  myself  upon  your  honours  and  i^ 
voars,  1  pray  God  to  bless  you  cnnncih,  and 
vour  persons ;  and  rest  your  lordshipe  hum- 
blest servant,  Faa.  St.  Auax.' 
«  March  19, 16S0.' 

Upea  which  Letter,  Answer  was  sent  fraai 
the  lords  aaio  the  said  Lord  Chancellor  on  the 
said  90th  of  March,  vix.  **  That  the  loids  ve- 
ceived  hie  lordship's  Letter  delivcreftunto  them 
by  the  Lord  Admirsl :  They  tntend  to  proceed 
in  his  Cause  now  before  their  lordshins,  aooof^ 
ing  to  the  right  rules  of  justice ;  aaa  tliey-  shall 
be  glad^  if  his  lordship  shaU  clear  his  hoaour 
theraa ;  to  which  end  they  pray  his  lordbhip  to 
provide  for  his  just  Defonce.'* 

Farther  Complaihts  against  the  Loeo  Cuxs- 

ceclor. 

And  aflerwaida  on  the  Slst  of  March,  tbs 
commens  seat  a  Mesiisge  unto  tWs  lords  coo- 
cerning  their  further  Comnlaiot  against  ths 
said  Lord  Chancellor ;  wbicn  consisted  of  these 
four  points,  viz. 

*<  The  first  in  Cbanceiy  being  between  the 
lady  Wharton  plaintifif^  and  Wo<Kl~and  othcis 
defei^dants,  upon  cross-bills;  the  Lord  Chaa* 
cellor  upon  hearing  wholly  dismissed  them»  hot 

rn  entry  of  the  Order,  the  cross-bill  againit 
lady  Wharton  was  only  dismissed,  and  after- 
wards for  a  bribe  of  300/.  given  hjf  the  lady 
Wharton  to  the  Lord  Chaocelior,  us  lordship 
decreed  the  Cause  further ;  aad  tlicn  hearia| 
that  Wood  and  the  other  de&ndants  oomplaic- 
ed  thereof  to  the  house  of  commons,  bb  loi^ 
siiip  sent  for  them,  and  damned  that  Deaea 
as  unduly  gotten :  and  when  the  lady  Whartoa 
began  to  complain  thereof,  his  lordship  sent  fee 
her  also,  and  promised  her  redress;  sajin^  the 
Decree  is  not  yet  entered. 

"  Secondly,  In  a  suit  between  Hall  plaintif, 
and  Holmsn  defendant,  Qolman  deforriag  his 
Answer  was  committed  to,  the  Fleet,  where  hs 
lay  twenty  weeks ;  and  petittouing  to  be  deb- 
vered,  was  answered  by  some  about  the  Laid 
Chancellor,  the  Bill  shall  be  decreed  aguui 
hiia  pro  confeuot  unless,  he  woqld  enter  ioto 
9,000/.,  bond  to  stand  to  the  Lord  Chancrilor'^ 
Ordec ;  which  be  rofiising,  his  liberty  cost  hia 
one  way  or  other  ffiOOL  Hohnan  being  frtsd 
out  of  the  Fleet,  Hull  petitioned  to  the  lari 
Chancellor,  and  Hblman  finding  his  cause  t» 
go  hard  with  him  on  hit  mie,  complained  &> 
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tlM  oommont ;  whereupon  the  Lord  Chancel- 
lor tent  tor  him,  and  to  pacify  hiiBy  told  Imn, 
*  He  should  have  what  Order  he  would  bitnMlf/ 

"  Thirdl jy  In  the  Cause  between  Smithwick 
and  WeUh^  the  matter  in  question  being  for 
AecooiptSy  it  was  refcrreil  to  certain  merchants, 
who  certified  in  the  behalf  of  Smithwick  ;  yet 
Smithwick  to  obtain  a  Decree,  was  told  by  on^ 
Mr.  fiurroogbyOoeneartotheXord  Chancellor, 
that  it  must  cost  him  900/.  which  he  paid  to 
Mr.  Burrough  or  Mr.  Hunt  to  the  use  of  the 
Lord  Chancellor,  and  yet  the  Lord  Chancellor 
decreed  but  one  part  of  the  certificate ,  where- 
upon he  treats  again  with  Mr.  Burrough,  who 
demanded  anotlier  100/.  which  Smithwick  also 
paid  to  the  use  of  the  Lord  Chancellor.  Then 
hta  lordship  referred  the  Accompts  again  to 
the  Mune  merchants ;  who'certified  it  again  for 
Smithwick ;  yet  his  lordship  -decreed  tba.  se- 
cond part  of  the  certiBcate  against  Smithwick, 
and  the  first  part,  which  was  formerly  decreed 
for  him,  his  lordship  made  doubtlul.  Smithwick 
petitioned  to  the  Lord  Chancellor  for  his 
money  again,  and  Smithwick  had  all  his  money 
airain,  save  SO/,  which  was  kept  back  by  Hunt 
tor  a  year,** 

The  Lord  Chief  Jusj^ce  (sir  James  Ley)  also 
delivered  three  Petitions,  which  his  lordship 
received  yesterday  from  the  commons,  the  first 
by  the  lady  Wharton,  the  second  by  Wood 
and  others,  and  the  third  hy  Smithwick. 

The  fourth  part  of  the  Message  consists  only 
of  Instructions  delivered  nnto  the  commons  by 
one  Cbnrchil,  a  register,  concerning  divers 
Bribes  and  Abuses  in  the  Cliancery,  which  the 
cotomons  desire  may  be  examined. 

The  lords  in  the  mean  time  proceeded  to  the 
examination  of  the  Complaints^  and  took  di- 
vers Examinations  of  Witnesses  in  the  house, 
and  appointed  a  select  Committee  of  them- 
«elves,  to  take  Examination  of  Witnesses  to  the 
liriberies  and  Corruptions  of  ihe  Lord  Chan- 
cellor ;  which  being  ended  and  collected,  were 
ordered  to  be  transcribed  with  the  prooh,  and 
«%ere  as  follow : 


That  in  the  Cause  between  sir  Rowland 
E^erton  and  £dward.£gerton,  his  lord- 
&])ip  received  on  the  part  of  sir  Row- 
land Iigerton  before  he  decreed  for 
hira     -     -     --     -,---- 

Item,  Of  Edward  Egerton  in  the  said 
Cause     -,--    --    -    *    •    -    - 

Item,  In  the  Cause  between  Hodie  and 
Hudie,  a  doxen  of  buttons,  after  the 
caas«  endedy  of  the  value  oif    -    -    • 

Item,  Of  the  lady  Wharton  ...  * 
Of  sir  Thomas  Monk    .    -    .    - 


300 
400 


50 

SIO 

100 

ceaiy  Of  sir  John  Trevor    .....    100 

Of  one  Young    ---,-•    100 

Of  one  Fisher JQ6 

In  the  Cause  of  Kenday  and  Va* 
iore«  of  Kenday  a  cabinet  worth    •    .    860 
Of  Vmlore,  borrowed  at  two  times    ->    -  SOOO 
[c^m.  In  the  Cause  between  Scot  and 

JLetithall^ofScot SOO 

OfLeathall    •- 100 


100 
500 


700 

200 


900 

150 


1000 


Item,  Of  one  Wroth,  who  had  a  Cause 
between  him  and  one  Manwnring  ^    « 
Item,  Of  sir  Ralph  Hansby    .... 
Item,  In  the  lord  Mountaine's  Cause,  of 
the  lord  Mountaine,  and  more  promis. 
ed  at  the  end  of  the  Cause  -  *  600  or 
Item,  Of  one  Mr.  Dunch  .    .    .    .    « 
Item,  In  a  Cause  between  Reyneti  and 
Peacock,  200/.  in  money,  and  a  dia* 
mond  ring  worth  5  or  600/.  •  •  700  or    800 
Item,  Of  Peacock    ....••.    loO 
Item,  In  a  Cause  of  Barker    ...»    700 
Item,  There  being  a  reference  from  his 
majesty  to  his  lordship  of  a  business 
between  the  grocers  and  apothecaries, 
he  had  of  the  grocers    -    .    .    .    • 
Of  the  apothecaries,  (besides  a  rich  pre- 
sent of  ambergrease)     •    •    •    •    . 
Item,  Of  the  French  merchants,  to  con* 
strain  the  vintners  of  London  to  take 
1500  tuns  of  wine;    to    accomplish 
which,  he  used  very  indirect  means, 
by  colour  of  his  office  and  authority, 
without  bill  or  other  suit  depending, 
as  threatening  and   imprisoning  the 
vintnerSi  for  which  he  received  of  the 
merchants  ....••--- 
Lastly,  That  he  had  given  way  to  great  exao* 
tions  by  his  servants,  in  respect  of  private  seals, 
and  sealing  injunctions. 

April  24,  the  Prince  his  highness  signified 
unto  their  lordships,  that  the  said  Lord  Chan, 
cellor  hnd  sent  a  Submission  unto  their  lord- 
ships, which  was  presently  read  in  hac  verba  : 
The  Lord-Cjiancellor's  Submission. 
'  May  it  please  your  lordships ;  I  shall  hum* 
biy  crave  at  your  lordships  hands  a  benign  in- 
terpretation of  that,  which  I  shall  now  write : 
for  words,  that  come  from  wasted  spirits,  and 
an  oppressed  mind,  are  more  safe  in  being  de- 
posited in  a  noble  construction,  than  in  being 
circled  with  any  reserved  caution. — ^This  be- 
ing moved,  and  as  I  hope  obtained  in  the  na- 
ture of  a  Protection  for  all  that  I  shall  say,  I 
shall  now  make  into  the  rest  of  that,  wherewith 
I  shall  at  this  time  trouble  your  lorrlships,  n 
very  strange  entrance:  for  in  the  midst  of  a 
State  of  as  great  affliction,  as  I  think  a  mortal 
man  can  endure,  (honour  being  above  life)  I 
shall  be^in  with  the  professing  of  gladness  in 
some  things.--->l  he  first  is,  that  hereafter  the 
greatness  of  a  Judge  or  Magistrate  shall  be  no 
sanctuary  or  protection  uf  guiltiness,  which 
(in  few  words)  is  the  beginning  of  a  Golden 
World. — The  next  is,  that  after  this  example, 
it  is  like  that  Judges  will  fly  from  any  thing 
that  is  in  the  likeness  of  Corruption  (though  it 
were  at  a  great  distance)  as  from  a  serpent ; 
which  teudf-th  to  the  purging  of  the  Courts  of 
Justice,  and  the  reducing  them  to  their  true 
honour  and  splendor.      Aud  in  these   two 
points,  God  is  my  witness,  thst,  tliough  it  be 
my  fortune  to  be  the  anvil  whereupon  these 
good  effects  are  beaten  and  wrouf^ht^  I  take  no 
small  comfort. — But  to  pass  from  the  motion* 
of  my  heart,  whereof  God  is  only  judge,  to  the 
merits  of  my  Cause,  -whereof  your  lordships 
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are  Judges  unto  God,  and  hit  lieutenant;  I 
do  understand  there  hath  been  heretofore  ex- 
pected from  Die  some  Justification^  and  there- 
fore I  have  chosen  one  only  Justification  in- 
stead of  all  other,  one  of  the  justifications  of 
Job :  for  afber  the  dear  Submission  and  Con- 
fession, ivhich  I  shall  now  make  unto  your 
lordships,  J  hope  I  may  say  and  justify  with 
Job  in  these  words, '  I  have  not  hid  my  sin, 
as  did  Adam,  nor  concealed  my  faults  in  my 
bosom ;'  (Job,  c.  31.  verse  S3.)  This  is  the 
only  Justification,  which  I  will  use :  it  resteth 
therefiSre,  that  without  fig-leaves  I  do  ingenu- 
ously confess  and  acknowledge,  that  having 
understood  the  particulars  of  the  Charge,  not 
formally  th>m  the  house,  but  enough  to  mfonn 
my  conscience  and  memory,  I  find  matter 
sutficient  and  full  both  to  move  me  to  d^efen 
the  Defence,  and  to  move  your  lordships  to 
condemn  and  censure  me.' — ^Neither  will  I 
trouble  your  lordships  by  singling  those  Par- 
ticulars, which  I  think  may  easiest  be  answer- 
ed, *  Quidteexemptajuvat  spinis  de  pluribus 
una  ?'  Neither  will  I  prompt  your  lordships  to 
observe  upon  the  Proofs,  where  they  come 
not  home,  or  the  scruple^  touching  the  credit 
of  the  Witnesses ;  neither  will  I  represent  to 
your  lordships  how  far  a  Defence  might  in  di- 
veis  things  extenuate  the  offence  in  respect  of 
the  time  or  manner  of  tlie  Oift,  or  the  lik«  cir- 
cumstances ;  but  only  leave  those  things  to 
spring  out  of  your  own  noble  thoughts  and  ob- 
servations of  the  Evidence  and  Examinations 
themselves,  and  charitably  to  wind  about  the 
particulars  of'  the  Charge  here  and  there,  as 
God  bhall  put  you  in  mind,  and  so  submit  my- 
self wholly  to  yuur  pity  and  grace. — And  now 
that  I  have  spoken  to  your  lordships  as  Judges, 
I  shall  say  a  few  words  to  you  as  Peers  and 
Prelates,  humbly  commending  my  cause  to 
your  noble  minds  and  magnanimous  affections. 
. — Your  lordships  are  no  simple  Judges,  but 
parliamentary  Judges;  you  have  a  farther  ex- 
tent of  arbitrary  power,  than  other 'Judges; 
and  if  your  lordships  be  not  tied  by  the  ordi- 
nary course  of  couits  or  precedents  in  points 
of  strictness  and  severity,  much  less  are  you 
in  points  of  mercy  and  mitigation. — ^And  yet 
if  any  thing  which  I  shall  move,  might  be  con- 
trary to  your  honourable  and  worthy  end  (0 
introduce  a  reformation,  I  should  not  seek  it ; 
but  herein  I  beseech  you  give  me  leave  to  tell 
your  lordships  a  Story.  Titus  Manlius  took 
his  8on*s  life  for  giving;  battle  against  the  pro- 
hibition of  his  general:  not  many  years  after 
the  like  severity  was  pursued  by  Papiriuv 
Cursor  the  Dictator  against  Quintus  Maximus ; 
who.  being  upon  the  point  to  be  sentenced, 
by  tne  intercession  of  some  principal  persons 
ol'  the  senate,  was  sp»red;  whereupon  Livy 
makes  this  grave  and  gracious  observation : 
<  Necjue  minus  firmata  est  disciplina  militaris 
*  periculo  Quinti  Mnximi,  quam  mit»erabili  sup- 
<plicio  Titi  Manlii.'  '  The  disciplide  of  war 
was  no  less  established  by  the  questioning  of 
Quintus  Maximus,  than  by  the  punishing  of 
Tituf  Manlius,'    And  the  same  reason  is  o( 


*  the  Reformation  of  Justice;  for  tkeqimtioo* 
'  ing  men  of  eminent  place  hath  the  &HO)e  terror, 
'  though  not  the  same  rigour,  with  tb<f  poni^ 
'  menu — But  my  Case  stayeth  not  there ;  for 
'  my  humble  desire  is,  that  his  ms^es^  nooid 
'  take  the  Seal  into  his  hands,  whiefa  is  t  pat 
*'  downial,  and  may  serve,  I  liope,  in  itself  tor 

*  an  expiation  of  my  fiuilts. — Tbtrretore  if  merer 
'  apd  mitigation  be  in  your  powers,  snd  do  m 
^  way  cross  your  noble  ends,  why  should  I  oot 
^  hope  of  your  lordships  favours  and  coinm!sen> 
'  don  ?  Your  lordships  will  be  pleased  to  bei»kl 

*  your  chief  pattern,  the  king  our  sovereign,  cf 
'  most  incomparable  clemency,  and  wh(^  Lean 
'  is  inscrutable  for  wisdom  anid  goodaess:  jov 

*  lordships  will  remember  that  there  sat  not 
'  these  800  years  before  a  Prince  inyoarhooie, 
'  and  never  such  a  prince,  whose  presence  ^ 
'  serves  to  be  made  memorable  by  records  and 
'  acts  mixt  of  mercy  and  justice.    Yourschci, 

<  either  nobles  (and  compassion  ever  beats  in 
'  the  veins  of  noble  blood)  or  reverend  prehta, 
'  who  are  the  servants  of  him  that  would  not 

*  break  the  bruised  reed,  nor  quench  the  sinoai- 
'  ing  flax ;  you  all  sit  upon  an  high  stage,  snd 
^  tlierefore  cannot  but  Imi  more  sensible  of  the 
'  changes  of  the  world,  and  of  the  liiil  ofuTOi' 

*  high  place.  Neither  will  your  lordships  foree^ 
'  tlmt  there  are  vUia  tempont  as  well  is  »/« 

<  hominis;*  and  tlat  the  beginning  of  refoiibr 

<  tions  hath  the  contrary  jSonerof  thePooic' 

<  Bethesda ;  for  that  had  strength  to  cure  «^ 

<  him  that  is  first  cast  io«  and  this  hath  str»;i 

*  to  hurt  him  only  that  is  first  cast  in :  and  U; 
'  my  part,  I  wish  it  may  stay  there,  and  go  v 
«  further.    Lastly,  I  assure  myself  your  Im* 

<  ships  have  a  noble  feeling  of  me  as  ameialc 
'  of  your  own  body ;  and  one  thing  there  «a& 

<  that  in  this  very  session  had  some  taste  oij^' 

*  loving  aftections,  which  I  houe  was  not  i 

<  lightning  befi)re  death,  but  rather  a  spari^  i 

<  that  grace,  which  now  in  condusioo  «i11ib«* 
'  appear.  And  therefore  my  humble  suit  tBJ» 
'  your  lordships  is,  that  my  penitent  Subouss^ 

<  may  be  my  Sentence,  and  the  loss  of  the  Sa 

*  my  Ponishroent,  and  that  your  lordships  n 

*  spare  my  farther  Sentence :  But  recomva^ 

*  me  to  his  miyesty's  grace  and  pardoa  for  »• 

*  that  is  past.  God  s  holy  spirit  be  amoof  jt« 

*  Your  lordships  humble  servant  and  sappiwr'-; 

'FKAN.ST.ALBAKSjCaK. 

•  The  judicial  corruption  of  those  times  na? 
be  inferred  from  my  lord  Bacon's  »<Wre»  '■ 
.  Serjeant  Hutton  upon  becoming  a  judge  ot  u»* 
Common  Pleas,  wherein  Bacon  paiticultriv ac- 
tions the  new  judge  to  beware  of  cam^ 
**  That  your  hands  and  tl>e  hands  of  your  bia^ 
(I  mean  those  about  you)  be  dean  and  ooc«* 
ropt  from  gifts,  from  meddling  io  titl«»  »* 
firdra  serving  of  turns,  be  they  great  oiw*i  ^ 
small  ones/'  See  Luders's  chapter  *'  on  » 
station  and  character  of  the  Jud|^  in  ^^ 
teenth  and  seventeenth  eenturies."  *"-  ^ 
rington,  in  his  Observations  on  Magna  lhart«, 
has  collected  some-particulan of  Judiciai U* 
ruption  in  different  periods,  . 
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The  Lorib  hayiDg  considered  of  this  Sttbmis- 
tioQ,  and  heard  the  Collections  of  Comipcions 
chaiiged  opon  the  said  Lord  Chancellor,  and 
the  Prooft  thereof  read,  they  sent  a  Copy  of 
the  same  without  the  Prooft  unto  the  Lord 
ChanceHor  by  Mr.  Bamn  Denham,  and  Mr. 
Attorney  General,  (sir  Thomas  Coventry)  with 
this  Mes6a|^  from  their  lordships,  viz.  **  That 
the  Lord  Chancellor's  Confession  is  not  fully 
set  down  by  his  lordship  in  the  said  Submission, 
ibr  three  causes.  1.  His  lord»hip  confesseth 
not  any  particular  Bribe  or  Corruption.  9.  Nor 
sbeweth  how  hn  lordship  heard  the  Charge 
thereof.  3.  The  Confession,  such  as  it  is,  is 
afterwards  extenuated  in  the  same  Submission. 
And  therefore  the  Lords  have  sent  him  a  par- 
ticular of  the  Charse,  and  do  expect  his  Answer 
to  the  same  with  all  convenient  expedition." 

Unto  which  Message  the  Lord  Chancellor 
answered,  That  he  would  return  the  Lords  an 
Answer  with  speed.  And  on  the  $5th  of  April, 
the  Lords  considered  of  the  Lord  Chancellor's 
said  Ansfrer  seiit  unto  their  Message  yesterday, 
and  sent  a  second  MesMge  unto  his  lordship 
to  this  effect,  by  the  said  Mr.  Baron  Denham, 
and  Mr.  Attorney  General,  vis.  **  The  Lords 
liaving  received  a  doubtful  Answer  unto  tlie 
Message  their  Lordships  sent  him  yesterday, 
therefore  they  now  send  to  him  again  to  know 
of  his  lordship  directly,  and  presently,  whether 
his  lordship  will  make  his  Confession,  or  stand 
upon  bis  Defence." 

Answer  returned  by  the  said  Messengers, 
VIZ.  **  Tlie  Lord  Chancellor  will  make  no  man- 
ner of  Defence  to  the  Charge,  but  roeaueth  to 
acknowledge  Corruption,  and  to  make  a  parti- 
cular Confession  to  every  point,  and  after  that 
an  humble  Submission  ;  but  humbly  craves  li- 
berty, that  where  the  Charge  is  more  full  than 
he  finds  the  truth  of  the  fact,  lie  may  make  De- 
claration of  the  truth  in  such  particulars,  the 
Charge  being  brief,  and  containing  not  all  cir- 
cumstances.*' 

The  Lords  sent  the  same  Messengers  back 
again  to  the  Lord  Chancellor,  to  let  him  know, 
that  their  lordships  Imve  sranted  him  time  until 
Monday  next  tlie  SOtb  of  April,  by  ten  in  the 
morning,  to  send  such  Confession  and  Submit- 
sioD  as  his  lordship  intends  to  make. 

On  which  Monday  the  Lord  Chancellor  sent 
the  same  accordingly,  which  follows  in  hmc  verba, 
viz. 

To  the  right  honourable  the  Lords  Spiritual  and 
Temporal,  in  the  High  Court  of  Parliament 
assembled : 

The  kumbU  Conpkssiov  an4  Si^bmission  of 
M$  the  Lard  Chancellor, 

*'  Upon  advised  consideration  of  the  Charge, 
descending  into  my  own  conscience,  and  call- 
ing my  memory  to  account  so  far  as  I  am  lible, 
I  do  plainly  and  ingenuonslv  confess,  that  I  am 
gailty  of  Corruption,  and  do  renounce  all  De- 
Mice,  and  pot  myself  upon  the  grace  and  mercy 
of  your  lordships.— The  Particulars  I  confess 
»nd  decUre  to  be  as  foUoweth  : 

To  the  first  Artidt  of  the  Charge,  viz.  '  In 

VOL.  II. 


'  the  Cause  between  sir  Rowland  Egerton  and 
'  Edward  Egerton,  the  l^ord  Chancellor  re- 
'  ceived  300/.  on  the   part  of  sir  Rowland 

*  Egerton,  before  he  bad  c^reed  the  Cause  :* 
— I  do  confess  and  declare,  that  upon  a  refe- 
rence from  his  majesty  of  nil  suits  and  contro- 
versies between  sir  Rowland  £i;erton  and  Ed- 
ward Egerton,  both  parlies  subaiiued  them- 
selves to  my  Award  by  recognizances  recipro- 
cal in  10,000  marks  a-piece.  Thereupon,  after 
divert  hearings,  I  made  my  Award,  witli  the 
advice  and  consent  of  my  (()rd  Hobart.  The 
Award  was  perfected  and  publislied  to  the  par  • 
ties,  which  was  in  February.  Then  some  days 
after,  the  300/.  mentioned  in  the  Chnrge,  were 
delivered  unto  me.  Afterwards  Mr.  Edward 
Egerton  flew  off  from  the  Award.  Then  in 
Midsummer  Term  following  a  suit  was  begun 
in  Chancery  by  sir  Rowland,  to  have  the  Award 
confirmed  :  and  upon  that  suit  was  the  Decree 
made,  mentioned  in  the  Article. 

The  second  Article  of  the  Charge,  viz.  <  In 
'  the  same  Cause  he  received  from  Edward 

*  Egerton  400/. :' — I  confess  and  declare,  that 
soon  after  my  first  coming  to  the  Seal,  being  a 
time  when  I  was  present^  by  many,  the  400?. 
mentioned  in  the  said  Charge,  was  delivered 
unto  me  in  a  jmrse,  and  as  I  now  call  to  mind, 
from  Mr.  Edward  Egerton ;  but,  as  far  as  I  can 
remember,  it'  was  •  expressed  by  them  that 
brought  it,  to  be  for  fiivours  past,  and  not  in  re- 
spect of  favours  to  come. 

The  third  Article  of  the  Charge,  viz.  *  In  the 
'  Cause  between  Hody  and  Hody,  he  received 
'  a  dozen  of  buttons  oi  the  value  of  50/.  about 
'  a  fortnight  after  ^heCau^e  was  ended :' — I  con- 
fess and  declare,  that  ta  it  is  laid  in  the  Charge 
about  a  fortnight  after  the  Cause  was  ended,  it 
being  a  suit  for  a  great  inheritance,  there  were 
gold  buttons,  about  the  value  of  50/.  a!»  is  men- 
tioned in  the  Charge,  presented  unto  me,  as  I 
remember,  by  sir  Thomas  Perrot;  and  the  party 
himself. 

To  the  fourth  Article  of  the  Charee,  viz. '  In 

*  a  Cause  between  the  lady  Wharton  and  the 

<  coheirs  of  sir  Francis  Willoughby,  he  i^pceived 

*  of  the  lady  Wharton  810/.  :* — I  confers  and 
declare,  that  I  did  receive  of  the  lady  Whar- 
ton, at  two  several  times,  as  I  remember,  in 
gold  200/.  and  100  piecfs,  and  this  was  certain- 
ly pendente  lite  :  But  yet  I  have  a  vehement 
suspicion,  that  there  wassomeshuifling  between 
Mr.  Shttte  and  the  Register,  in  entering  some 
orders,  which  afterwards  I  did  distaste. 

To  the  fifth  Article  of  the  Chart^e,  viz.  *  In 
'  sir  Thomas  M'mk's  Cause,  he  received  from 

*  sir  Thomas  Monk,  by  the  hands  of  sir  Henry 

<  Holmes,  110/.  hut  this  w:is  three  quarters  of 
'  a  year  after  the  suit  was  ended:' — 1  confess  it 
to  oe  true  that  I  received  100  pieces,  i)ut  it 
was  long  alter  the  suit  ended,  as  is  contained  in 
the  Charfte. 

To  the  sizth  Article  of  the  Charge,  vis.  '  In 
'  the  Cause  between  sir  John  Trevor  and  Ascue, 
'  he  received  on  tbe  part  of  sir  John  Trevor 

*  100/.:* — I  conf**ss  and  declare,  that  i  received 
at  New-Year's-Tide  100/.  from  sir  John  Tr»- 

■  • 

4b 
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▼or;  aod  because  it  came  as  a  New*Year*s 
Gift,  I  neglected  to  inquire,  wbetiier  tbe  Gau«e 
was  ended  or  depending :  but  since  I  find  that 
tbougb  the  Cause  was  tben  dismissed  to  a  trial 
nt  law,  yet  the  eqpity  was  reserved,  so  as  it 
was  in  that  kind  pendente  lite. 

To  the  seventh  iVrticIe  of  the  Chaif;*,  viz. 
'  In  the  Cause  between  Holman  and  Young, 

*  he  received  of  Young  100/.  after  tlie  Decree 
'  made  for  him :' — I  confess  and  declare,  that  fts 
I  remember,  a  good  uhile  after  the  qause 
ended,  I  received  100/.  either  by  Mr.  Toby 
Mathcw  or  from  Young  himself :  but  whereas  I 
liave  understood,  that  there  was  some  money 
given  by  Holm  an  to  my  servant  Hatcher,  to 
that  certainty  I  was  never  made  privy. 

To  the  eighth  Article  of  the  Charge,  *  In  the 
'  Cause  bei  ween  Fisher  and  Wrenhaw»  the  Lord 

*  Chancellor,  after  tlie  Decree  passed,  received  a 
'  stiit  of  hanging  wortli  160/.  and  better,  which 
'  Fisher  gave  him  by  advice  of  Mr.  Shute:' — I 
confess  and  declare,  that  some  time  after  the  De- 
cree passed,  I  being  at  that  time  upon  remove  to 
Yorit-hou>e,  I  did  receive  a  suit  of  hangings  of 
the  value,  I  think,  mentioned  in  the  Charge,  hy 
Mr.  Shute,  as  from  sir  Edward  Fislier,' towards 
the  furnishing  of  my  house,  as  some  others,  that 
were  no  ways  suitors,  did  present  me  with  tbe 
like  about  that  time. 

To  the  ninth  Article  of  the  Charge,  <  lo  the 

*  Cause  between  Kenneday  and  Vaalore,  he. 
<  received  a  rich  cabinet  from  Kenneday,  ap- 

*  praised  at  800/.:' — I  confess  and  declare,  that 
such  a  cabinet  was  brought  to  my  housep  though 
nothing  near  half  tlie  vuiue ;  and  that  I  said  to 
hiin  that  brought  it,  that  I  came  to  view  it,  and 
not  to  receive  it,  and  gwe  commandment  that 
it  bhould  be  carried  back,  and  was  offended 
when  I  heard  it  was  not.  And  about  a  yeaf 
and  an  half  after,  as  I  remember,  sir  John 
Kenneday  having  all  that  time  refused  to  take 
it  away,  as  I  am  told  by  my  servants ;  I  was 

I  petitioned  by  one  Pinkney,  that  it  might  be  de- 
ivered  to  him,  for  that  he  stood  engaged  for  the 
money  that  sir  John  Kenneday  paid  for  it ;  and 
thereupon  sir  John  Keuneday  wrote  a  letter  to 
my  servant  Slierborne,  witli  his  own  hand,  de- 
siring I  would  not  do  him  that  disgrace  as  to 
return  that  gift  back,  much  less  to  put  it  into 
a  vnrong  liand :  and  so  it  remains  yet  ready  to  be 
returned  to  whom  your  lordships  shall  appoint. 
To  the  tenth  Article  of  the  Charge,  viz. 

*  He  borrowed  of  Vanlore  1000/.  upon  his  own 

*  bond  at  one  time,  and  the  like  sum  at  another 
'  lime  upon  his  lordship's  own  bill,  subscribed 

*  by  Mr.  Hunt  his  man :' — I  confess  and  declare, 
that  I  borrowed  the  money  in  tbe  article  set 
down;  and  that  this  is  a  true  debt,  and  I  re- 
member well,  that  I  wrote  a  letter  from  Kew 
about  a  twelvemonth  sinee  to  a  friend  about 
tbe  king,  wherein  I  desired,  that  whereas  I 
owed  Peter  Vanlore  9,000/.  his  majesty 
wooM  be  pleased  to  grant  me  so  much  out  of 
his  fina  set  upon  me  in  the  Stai^chamber. 

T«  the  elerenth  Article  of  tbe  Charge,  vis. 
'  H«*  received  of  Bichard  Scott  900/.  after  his 
'  C%iue  wa<  dccrte4»bat  npan  apreoadeni  pro- 


'  mise ;  9II  which  was  tcaowctad  by  Mr. 
'  Shute :'— I  coni'ess  and  declare,  that  some 
fortnight  after,  as  I  renember,  that  the  Decree 

Kassed,  I  received  200/.  as  from  Mr.  Scott,  by 
Ir.  &hute,  as  upon  some  precedent  promise  or 
transaction  by  Mr.  Shuie :  Certain'  I  an  I 
knew  of  none. 

To  the  twelfth  Article  of  the  Charget  viz. 
'  He  received  in  the  same  Cause  on  tbe  part  of 

*  sir  John  Lentall  100/.:' — I  confess  aod  declare, 
that  some  month  after,  as  I  remember,  that  the 
Decree  passed,  I  received  100/.  by  my  sen-ant 
Sherborne,  as  from  sir  John  Lentall,  who  was 
not  the^adverie  party  to  Scott,  but  a  third  per- 
son relieved  by  the  same  Decree  in  the  suit  uf 
one  power. 

To  the  thirteenth  Article  of  the  Chaigc,  viz. 
'  lie  received  of  Mr.  Worth  100/.  in  respea  of 

*  the  Cause  between  him  and  sir  Arthur  Man- 
'  waring :' — I  confess  and  declare,  that  this 
Cause  being  a  Cause  for  infaeriianca  of  good 
value,  was  ended  by  my  arbitrement  aod  coo- 
sent  of  parties,  aad  so  a  Decree  passed  of 
coune ;  and  sonae  month  after  the  caose  was 
ended,  the  100/.  mentioned  in  the  said  article, 
was  delivered  to  me  by  my  servant  Hunt. 

To  the  fourteenth  Article  of  the  Charge,  vix. 
'  He  received  of  sir  Ralph  Haiisbye,  havine  a 
'  Cause  depending  before  him,  500/.;* — ^I  confer 
and  declare,  that  there  were  two  Decrees,  ooe, 
as  I  remember,  for  tiie  inheritance,  and  the 
other  for  the  goods  and  chatties,  but  all  upon 
one  bill :  and  some  good  time  after  the  first 
Decree,  and  before  tlie  second,  the  said  500/. 
was  delivered  unto  me  by  Mr.  Toby  Mathew; 
so  as  I  cannot  deny  but  it  was  upon  tbe  matter 
p^ndeuie  lite. 

lo  the  fifteenth  Article  of  the  Cliange,  viz. 

*  William  Compton  bein*:  to  have  ao  extent  for 

*  a  debt  of  1900/.  the  Lord  Chaiicellor  staid  it, 
'  and  wrote  his  letter;  upon  which  part  of  the 

*  debt  was  paid  presently, and  part  at  a  fiitaredsy. 

*  The  Lord  Chancellor  hereupon  sends  to  bor- 
'  row  500/.  and  because  Compton  was  to  pay 
'  400/.  to  one  Huxley,  his  lordship  requires 
'  Huxley  to  forbear  six  months,  and  hereupoa 
'  obtains  the  money  from  Compton.     Tbe  ao- 

*  ney  being  unpaid,  ^uit  grows  between  Husky 
'  and  Compton  in  Chancery,  where  bis  iord- 
'  ship  decrees  Compton  10  pay  Huxley  the 
<  debt,  with  damage  and  costs,  when  it  vTas  la 

*  his  own  hands  :* — I  do  declare,  that  in  my 
conscience  the  stay  of  the  extent  was  jost,  be- 
ing an  extremity  against  a  nobleman,  by  whom 
Compton  could  be  no  loser.  The  money  was 
plainly  borrowed  of  Compton  upon  bond  with 
mierest,  and  the  message  to  Hurler  was  only 
to  intreat  him  to  give  Compton  a  longer  day, 
and  in  no  sort  to  mdte  aie  debtor  or  lesponai- 
ble  to  Huxley;  and  therefore,  thoogb I  was  noi 
ready  to  pay  Compton  his  money,  as  I  would 
have  been  ^ad  to  have  dene,  save  only  100/^ 
which  is  paid,  I  could  not  deny  justice  to  Hax- 
ley  in  as  ample  manner  as  if  nothing  had  beca 
between  Compton  and  me :  But  if  Compioa 
hath  been  damnified  in  my  res^xct,  1  am  t» 
conudar  it  to  Compton. 
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To  the  sTxewnth  Article  of  the  Charge,  viz. 

*  In  the  Cause  between  sir  William  Bronkerand 

*  Awbrey,  the  Lord  Chancellor  received  from 

*  Awbrey  100/.' :— I  do  confess  and  declare,  that 
rhc  money  was  given  and  received;  hut  the 
m sinner  of  it  1  leave  to  the  witnesses. 

To  the  seventeenth  Article  of  the  Charge,  viz. 

*  In  the  lord  Montagat's  cause  he  received 
'  from  the  lord  Montagoe  6  or  700/«  and  more 
«  was  to  be  paid  at  the  ending  of  the  caose  ;'— 
I  confess  and  declare,  there  was  money  given, 
and  as  I  remember,  to  Mr.  Bcvis  Thelwall,  to 
the  sum  mentioned  in  the. article,  after  the 
cause  was  decreed ;  but  I  cannot  say  it  was 
ended,  for  there  have  been  many  orders  since 
caosed  by  sh-  Francis  Inglefield's  contempts: 
and  I  do  remember,  that  when  Thelwall  brought 
the  money,  he  said,  that  my  lord  wonld  be  yet 
farther  thankful  if  he  could  once  get  his  qmet. 
To  which  speech  I  gave  little  repird. 

To  the  eighteenth  Article  of  the  Charge,  viz. 

*  In  the  Caose  of  Mr.  Dunch,  he  received  from 
«  Mr.  Ehmch  200/.' ; —I  confess  and  dechire,  that 
it  was  delivered  by  Mr.  Thelwall  to  Hatcher 
my  servant,  for  me,  as  I  think  some  time  after 
the  Decree ;  but  I  cannot  precisely  rnform  my- 
self of  the  time. 

To  the  nineteenth  Article  of  the  Chaise,  viz. 
'  In  the  Cause  between  Reynell  and  Peacock, 

*  he  received  from  Reynell  «00/.  and  a  dia- 
'  mond^ring  worth  5  or  600/.' :— I  confess  and 
declare,  that  at  my  first  coming  to  the  *eal, 
when  I  was  at  Whitehall,  my  servrmc  Hnnt 
delivered  me  200/.  from  sir  George  Reynelt, 
my  near  ally,  to  be  bestowed  npon  furniture  of 
my  house;  adding  frirtlier,  that  he  had  re- 
ceived divers  former  iiivourf  from  me:  And 
this  was,  as  I  verily  think,  before  any  suit 
began.  The  ring  was  received  certainly  pen- 
denie  lite:  and  Siough  it  were  at  New- Years'- 
tide,  it  was  too  great  a  value  for  a  new  year's 
gift,  though,  as  I  take  it,  nothing  near  the  value 
mentioned  m  the  Article. 

To  the  twentieth  Article  of  the  Charge,  viz. 

*  That  he  took  of  Peacocke  100/.  without  in- 
'  terest,  security,  or  time  of  payment:'  I  con- 
fess and  declare,  that  I  received  of  Mr.  Pea- 
cocke 100/.  at  Dorsetrhouse,  at  my  first  com- 
in|r  to  the  seal,  as  a  present ;  at  which  time  no 
suit  was  begmi :  and  at  the  sninmer  after  I  sent 
mj  then  servant  Lister  to  Mr.  Rolfe,  my  good 
fnentt  and  neighbour,  at  St.  Albans,  to  use  his 
means  with  Mr.  Peacocke  (who  was  accounted 
a  monied'man)  for  the  borrowing  of  500/.  and 
after  by  my  servant  Ilatcher,  for  borrowing  of 
500  more ;  which  Mr.  Rolfe  procured,  and  told 
me  at  both  times  it  should  be  without  interest, 
acript,  or  note,  and  that  I  shouTd  take  my  own 
time  for  payment  of  it. 

To  the  twenty-first  Article  of  the  Charge, 
viz.  <  In.' the  cause  between  Sroiihwick   and 

*  Welsh,  he  received  from  Smithwick  200/. 
'  which  was  repaid  :' — I  confess  and  declare, 
diat  my  servant  Hunt  did  upon  his  accotmt, 
being  my  receiver  of  the  fines  upon  original 
writs,  charge  himself  with  '200/.  formerly  re- 
ceived of  Smithwick,  which  a*ftcr  that  I  had 


understood  the  nature  of  it,  I  ordered  hiiti  to 
repay,  and  to  def&lk  it  out  of  bis  acrom,»ts. 

To  the  twenty-second  Article  of  the  Charge, 
viz.  'In  the  Cause  of  sir  Henry  Kuswell  he 

*  received  money  from  Ruswell,  but  it  is  not 

*  certain  how  much  :'  I  confess  and  declare,  ihat 
I  received  money  firom  my  servant  Hunt,  as 
from  Mr.  Ruswell,  in  a  purse :  And  whereas 
the  sum  in  the  Article  is  indefinite,  I  confess 
it  to  be  5  or  400/.  and  it  was  about  a  month 
after  the  cause  was  decreed  :  in  which  decree 
I  was  assisted  by  two  of  the  judges. 

To  the  twenty-third  Article  of  the  Charge, 
viz.  '  In  tlie  cause  of  Mr.  Barker,  the  Lord 

*  Chancellor  received  from  Barker  700/.'  I  con- 
fess and  declare,  that  the  swn  mentioned  in  the 
Article  was  received  from  Mr.  Barker  soma 
tiipe  afrer  the  decree  passed. 

To  the  24th,  25th,  and  26th  Articles  of  tha 
Charge,  viz.  the  24th ;  *  There  being  a  refer- 
'  ence  from  his  majesty  to  his  lordship  of  a 
'  business  between  the  grocers  and  the  apothe- 
'  caries,  the  lord  Chancellor  received  of  tha 

*  grocers  200/.'  The  25th  Article ;  <  In  the 
'  same  cause  he  received  of  the  apothecariesy 
'  tliat  stood  ivith  the  grocers,  a  taster  of  gold, 

*  worth  between  4  or  500/.  and  a  present  of 

<  arabergrease.'  Ami  the  26t]i  Article;  '  He 
'  received  of  a  new  company  of  apothecaries, 
'  that  stood  against  tlie  grocers,  100/.'  To 
these  I  confess  and  declare,  That  the  several 
sums  from  the  three  parties  were  recetved :  and 
for  that  it  was  no  |ttdicia)  businet!!,  but  a  coih 
cord  of  compoftitioo  between  the  parties,  aad 
that  as  I  thought  all  had  received  good,  and  they 
w^e  all  three  common  parses,  I  tlmught  it  the 
less  matter  to  receive  that  which  they  vt^anta- 
riiy  presented;  for  if  I  had  taken  it  in  the 
nature  of  a  corrupt  bribe,  I  knew  it  could  not 
be  concealed,  because  it  needs  must  be  put  to 
account  to  the  three* several  Companies. 

To  the  twenty-seventh  Article  of  the  Charge, 
viz.  '  He  took  of  the  French  merchanta  K)00l. 

<  to  coAstraia  the  Viataefa  of  Loiidoa  la  take 
'  from  them  1500  tuns  of  wine:  To  aeoomp^iik 
'  which  he  used  very  indirect  mctas,  bv  coloar 
'  of  his  office  and  authority,  witheuc  bill  or  sait 
^  depending,  terrifying  the  Vintners  by  threats^ 
'  and  by  imprisonmeBC  of  their  peiaons,  to  buy 
^  wines,  whereof  they  had  no  need  nor  use,  at 

<  higher  rates  than  they  were  vendible:'  I  4e 
confess  an4  declare,  that  sir  Thoaias  Smi^  did 
jdeal  with  me  in  behalf  of  the  French  con^aay, 
iaiforminff  nse  that  the  Vintmirs,  by  cooaibinap 
tioo,  would  not  take  off  their  wines  at  any  rea- 
sonable prices;  that  it  wonld  tiestroy  their 
trade,  and  stay  their  voyage  for  that  year ;  and 
that  it  was  a  fair  business,  and  concerned  the 
state :  and  he  doubted  not  but  I  should  receive 
thanks  from  the  king,  and  honbur  by  it;  and 
that  they  would  gratify  me  with  a  thousand 
'pounds  for  my  travail  in  it.  Whereupon  I 
treated  between  them  by  way  of  persuasion, 
and  to  prevent  any  compulsory  suit,  propound- 
ing sucii  a  price  as  the  Vintners  might  be 
gniners  6/.  in  9  tun,  as  it  was  then  maintained 
unto  mc.    And  aflcr  the  merchants  petitioning 


to  the  king,  and  hii  maj^stjr.recouimenduig  this 
^usloe88  unto  me  as  a  businm  that  concerns 
ftM  customs  and  the  navy,  I  dealt  more  ear- 
nestly and  peremptorily  in  it,  and  as  1  think, 
restrained  in  the  messenger's  hand  for  a  day  or 
'^^^^so"**  that  were  the  most  stiflF;  and  after- 
wards the  merchants  presented  me  wiih  1000/. 
out  of  their  common  purse;  and  ackoowlede- 
ing  themselves,  that  1  had  kept  them  from  a 
kind  of  rum,  and  *till  maintaining  to  me  that 
the  Vmtners,  if  they  were  not  insatiably  minded, 
fiad  a  very  competent  gain.  These  are  the 
merits  of  the  cause,  as  it  then  appeared  to  me. 
To  the  twenty  eighth  Article  of  the  Charge, 
▼«.  The  Lord  Chonfeelior  hath  given  way  to 
^  great  Exactions  by  his  servants,  both  in  re- 
spect  of  private  seals,  and  otherwise  for  seal- 
ing  of  injunctions :'— I  confess  it  was  a  great 
fault  of  neglect  in  me,  that  I  looked  no  better 
•0  my  servants. 

"  This  Declaration  I  have  made  to  your  lord- 
ships with  a  sincere  mind,  humbly  craving,  that 
n  there  should  be  any  mistake,  your  lordships 
would  impute  it  to  «i  ant  of  memory,  and  not  to 
any  desire  of  mine  to  obscure  truth,  or  palliate 
any  thing;  for  I  do  now  again  confess,  that  in 
the  points  charged  upon  me, though  they  shoold 
be  taken  as  myself  have  declared  them,  there  is 
a  great  deal  of  corruption  and  neglect,  fur  which 
1  am  heartily  sorry,  and  submit  myself  to  the 
judgment,,  grace  and  mercy  of  the  Court.— For 
extenuation,  I  will  use  none  concerning  the  mat- 
ters themselves ;  only  it  may  please  your  lord- 
•nips,  out  vt  your  nobleness,  to  cast  your  eyes 
«t  compassion  upon  my  person  and  estate :  I 
was  never  noted  for  an  avaricious  man,  and  the 
apostle  saith,  *  That  covetousness  is  the  root  of 

.IJ^i'  _,  ^^  *»«Pe  also  that  your  lordships  do 
rather  find  me  m  the  state  ofgrace,  for  that  in 
•U  these  particulars  there  are  few  or  none  that 
are  not  almost  two  years  old ;  wheieas  those, 
that  have  an  habit  of  Corrupiioi>,  do  commonly 
wai  worse.  So  that  it  hath  pleased  God  to 
prepare  me  by  precedent  degrees  of  amendment 
«o  my  present  penitency :  and  for  my  estate,  it 
IS  so  niean  and  poor,  as  my  care  is  now  chiefly 
to  satisfy  my  debts.-«And  so  fearinz  I  have 
troubled  your  lordships  too  long,  I  shall  con- 
clude with  an  bumble  suit  unto  you.  That  if 
your  lordships  proceed  to  Sentence,  your  Sen- 
twee  may  not  be  heavy  to  my  ruin,  but  gracious 
Wd  ouxed  with  mercy:  and  not  only  so.  but 
tliatyoB  woiild  be  noble  intercessors  for  me  to 
hi»  uialesty  Idtewise,  for  his  grace  and  fiivour. 
J^our  lortships'  most  humble  servant  and  sun- 
iwaot,  FaANc.  St.  Aldaks,  Cane." 

The  Lords  liaving  beard  this  Confession  and 
Submission  read,  these  Lords  under.named,vi2. 
the  earl  of  Pembroke  lord  chamberlain,  the 
earl  of  Arundel,  the  earl  of  Southampton,  the 
bishop  ol  Durham,  the  bishop  of  VViiicht4ter, 
the bjshop of  Coven07 and  Litchfield:  the  loitl 
Wentwt)rth,  the  lord  Cromwell,  the  lord  Shef- 
field,  the  lord  North,  the  lord  Chandois,  the 
lord  Hunsdon,  were  sent  to  him  the  said  Lord 
Ohanaellor,  aad  shewed  him  the  said  Confes- 


O.T-i^oceedmgt  agttma  Lord  Bacon,  [U\i 

sion,  and  told  him,  that  the  Loids  do  coocttre 
it  to  be  an  ingenuoos  and  fall  Confession;  sod 
demanded  of  him,  whether  it  be  litt  own  baod 
that  is  subscribed  to  the  same,  and  whetlicr  he 
will  stand  to  it  or  not.  UnKi  which  the  nid 
Lord  Chancellor  answered,  *  My  lords,  it  is  my 
*  act,  my  hand,  my  heart ;  I  beseech  your  lord- 
'  ships  to  be  merciful  to  a  broken  reed.'  Iks 
which  Answer  being  reported  to  the  home,  it 
was  agreed  by  the  house  to  move  his  majestf  to 
sequester  the  Seal:  and  the  Lords  iatifsted'tbe 
prince's  highness  that  he  v^ould  be  ple«iedta 
move  the  king ;  whereunto  his  highness  conde* 
scended.  And  ihe  same  Lords  which  went  to 
take  the  acknowledgment  of  the  Loid  Cbas- 
cellor's  hand,  were  appointed  to  attend  tbc 
prince  to  the  king,  with  some  other  kirds  sddcd. 
And  his  mnjesty  did  not  only  sequester  the  Seal, 
but  awarded  a  new  Commi^sicln  unto  the  Loid 
Chief  Justice,  to  execute  the  pUce  of  die  Ciuc- 
cellor,  or  Lord  Keeper. 

This  was  on  the  1st  of  May :  and  on  Wednes- 
day, the  2d  of  May,  the  said  Commission  beiag 
read,  their  lordships  agreed  to  propeed  to  sen- 
tence the  Lord  Chancellor  to-morrow  morolDe. 
Wherefore  the  Gentleman  Usher,  and  Serjeant 
at  Arms,  attendants  on  the  upper  house,  nere 
commanded  to  go  and  summon  him,  the  sa^d 
Lord  Chancellor,  to  appear  in  person  befurt 
their  lordships  to-morrow  morning  by  nioeof 
the  clock.  And  the  said  Serjeant  at  Anas  wai 
commanded  to  take  his  mace  with  him,  sod  to 
shew  it  unto  his  lordship  at  the  said  suinmoos: 
but  they  found  him  sick  in  bed;  and  being  sum- 
moned, he  answered^  that  he  was  sick,  sod  pro- 
tested  that  he  feigned  not  this  for  anj  excuw, 
for  if  he  had  been  well  be  would  willingly  lisTt 
come. 

Jl/DGBTEKT 

given  against  the  Lord  Chancellor. 

The  Lords  resolved  to  proceed  notwiihsisnd- 
ing  against  tlie  said  Lord  ChaoceUur.  Ani 
therelore,  on  Thursday,  ,the  3d  of  May,  ilsar 
lordships  sent  their  Message  to  theoommoRsta 
this  purpose,  viz.  "  That  the  Lords  are  read; 
to  give  Judgment  against  the  lord  viscoootbt. 
Albans,  Lord  Chancellor^  if  they,  widi  ibeir 
Speaker,  will  come  to  demand  it."  And  ihc 
Commons  being  come,  the  Speaker  came  to  On 
bar;  and,  making  three  low  obeisances,  slid : 

•  The  kniflhts,  citizens  and  buigesses  of  tin 

commons  house  of  parliament,  liaving  i&ade 

'  complaints  unto  your  lordships  of  maoy  exor- 

*  bitaiit  offences  of  Bribery  and  Comiptian  cob- 

*  mitted  by  the  Lord  Chancellor,  undcntin) 
that  your  lyrdships  are  ready  to  give  Jodi- 

'  ment  upon  him  for  (he  same;   Wherefore  I, 
their  Speaker^  in  their  name  do  humblj  6t- 

*  mand,  and  pray  Judgment  against  him  the 
'  said  Lord  Chancellor,  as  the  nature  of  bis  of* 
'  fence  and  dements  do  require.'    - 

i  c^\  ^^  ^^^  Justice  answered :  •  Mr. 

Speaker,  Upon  complaint  of  the  ComaoDS 
!  •p'nst  the  vise.  St.  Albao8»  Lord  ChaocdJor, 

this  high  Court  hath  thereby,  and  by  his  o«i 
<  Confession^  found  htm  Guiitj  of  the  ConM 
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'  tnd  Corruptions  complained  of  by  the  C^m- 

*  monsy  and  of  sundry  other  Crimes  and  Cor- 

*  ruptiuns  of  like  nature.'    Aqd  therefore  this 

*  high  Court  bavins  first  summoned  him  to  at- 

*  tend,  and  havine  ois  excuse  of  not  attending, 

*  bjf  reason  pf  infirmity  and  sickness,  which  he 

*  protested  was  not  feigned,  or  else  he  would 

*  most  willineiy  have  attended,  doth  neverthe- 
<  theless  think  fit  to  proceed  to  Judg^lent:  and 

*  tiierefore  this  high  Court  doth  adjudge  ; 

**  That  the  lord  viscouwt  St.  Albans,  Lord 
**  Chanollor  of  England,  shall  undergo  a  fine 
**  and  ransom  of  40,000/. — lliat  he  »hall  be  im- 
"  prisoned  in  the  Tower  during  the  king's  plea- 
**  sure. — ^That  he  shall  for  ever  be  uncapabic  of 
"  nay  office,  place,  or  employment,  in  (he  state 
**  or  common  wealth. — ^l^hat  he  shall  never  sit 
**  in  pnrlianirnt,  nor  come  within  the  verge  of 
**  the  Court." — '  This  is  the  Judgment  and  Ue- 
'  solution  of  this  High  Court.'* 

*  About  three  years  afterwards,  he  wrote  to 
king  James  the  fi>llowing  letter : 

<  To-  the  King. 
'  Most  gracious  and  dread  Sovereign ;  Before 

'  I  make  niy  petition  to  your  majesty,  I  make 
my  prayers  to  God  aboTe,  pectore  ao  imo,  that 
if  I  have  held  any  thing  so  dear  as  your  ma- 
jesty's service,  nay,  vour  heart's  ease,  and 

'  your  honour's,  I  may  be  repulsed  with  a  de- 

*  aial ;  bur,  if  that  hath  been  the  principal  with 
'  me,  that  God,  who  knoweth  my  heart,  would 
'  move  your  majesty's  royal  heart  to  take  com- 
'  passion  of  me,  and  to  grant  my  desire. 

'  I  prostrate  myself  at  your  majesty's  feet,  T, 
'  your  ancient  servant,  now  64  years  old  in 
'  age,  and  three  years  ^ve  months  old  in  mi- 

*  »ery.  I  desire  not  from  your  majesty  means, 
'  nor  place  nur  employment,  but  only,  after  so 
'  long  a  time  of  expiaiion,  a  complete  and  total 
'  remtsuon  of  the  sentence  of  the  upper- house, 
'  to  the  end  that  blot  of  ignominy  may  be  re- 
'  moved  from  me,  and  from  my  memory  with 

*  posterity ;  that  1  die  not  a  condemned  man, 
'  bat  may  be  to  your  majesty,  as  I  am  to  God, 
'  novacreatura.  Your  majesty  hath  pardoned 
'  the  like  to  sir  John  Benoet,  between  whose 

*  case  and  mine,  not  being  partial  with  myself, 
'  but  Speaking  out  of  the  general  opinion,  there 
'  was  as  much  difference,  I  will  not  say  us  be- 
'  tween  black  and  white,  but  as  between  black 
'  and  grey,  or  ash-coloured :  look  therefore 
'  down,  dear  sovereign,  upon  me  also  in  pity. 

*  I  know  your  majesty's  heart  is  inscruCable  for 
'  goodness;  and  my  lord  of  Backin*^ham  was 
'  wont  to  tell  roe,  you  were  the  best  natured 

*  man  in  the  worid ;  and  it  is  God's  property, 
^  that  those  be  hath  loved,  be  loveth  to  the  end. 
^  Let  yuur  majesty's  grace,  in  this  my  desire, 
'  stream  down  upon  me,  and  let  it  be  out  of 
'  the  fountain  and  sprinf-head,  and  ex  mero 
^motu,  that,  livine  or  dymg,  the  print  of  the 
'  goodneu  of  kins;  JasisM  may  be  in  my  heart, 

and  hi^  praises  in  my  mouth.  This  my  mo»t 
humble  requett  granted,  may  make  me  live  a 
year  or  twp  happily;  and  deoiet^  wiU  iUl  roe 


Thus  he  lost  the  privilege  of  his  Pt  erage,  and 
his  Seal;  and  it  was  for  some  time  doubtful, 
whether  he  should  be  allowed  to  retain  his 
Titles  of  Honour,  ahich  was  all  he  did,  having 
only  a  poor  empty  being  left,  which  lusted  not 
long  with  him,  his  honour  dying  before  him. 
1  hough  he  was  afterwards  set  at  liberty,  and 
had  a  Pension  from  the  king,  he  was  in  great 
want  to  the  very  last,  living  obscurely  in  his 
chain  bees  at  Grays- inn,  where  his  lonely  and 
desolate  condition  so  wrought  upon  his  melan- 
choly temper,  that  he  pined  away ;  and  after 
all  his  height  of  abundance  vas  reduced  to  so 
low  an  ebb,  as  to  be  denied  beer  to  quench  hit 
thirst :  fi>r  having  a  sickly  stomach,  and  nol 
liking  the  beer  of  the  hou:»e,  he  sent  now  and 
then  to  sir  Fulk  Grevile  lord  Brook,  %vho  lived 
in  the  neighbourhood,  fi>r  a  bottle  of  his  beer; 
and,  after  some  grumbling,  th^  butler  had  oi^ 
ders  to  deny  him.  So  sordid,  says  Wilson,  was 
the  one,  that  advanced  himself  to  be  called 
sir  Philip  Sidney*s  friend,  and  so  friendless  was 
tlie  other,  after  he  had  dejected  himself  from 
what  he  was. 

He  died  on  the  9th  of  April,  1626,  being 
Easter-day,  early  in  the  morning,  in  the  66th 
year  of  his  age,  at  the  earl  of  Arundel's  house 
m  Highgate,  near  London,,  to  which  place  he 
had  casually  repaired  about  a  week  before.  The 
distemper  of  wiiich  he  died  .was  a  gentle  fever, 
accidentally  accompanied  with  a  violent  cold ; 
whereby  the  defluxion  of  rheum  was  so  great 
upon  his  breast,  that  he  was  ouitc  sufifocated. 
lie  was  buried  in  St.  Michael  s  f  hurch  at  St. 
Alban's,  being  the  place  directed  for  his  burial 
by  his  l:\st  Will,  both  because  his  mother  had 
been  buried  there  before,  and  because  it  was 
the  only  church  then  remaining  within  the 
precincts  of  old  Verulam ;  where  he  bath  a 
monument  erected  for  him  of  white  marble,  by 
sir  Thomas  Meautvs,  formerly  his  lordsbip^s 
secretary,  afterwards  clerk  of  the  king's  privy- 
councii,  with  an  inscription  composed  by  the 
famous  sir  Henry  Wotton. 

Howell  thus  writes  of  Bacon :  *^  My  lord 
chancellor  Bacon  is  lately  dead  of  a  long  lan« 
guishing  weakness;  he  died  so  poor  that  he 
scarce  wft  money  to  bury  him,  which,  though 
he  had  a  great  wit,  did  argue  no  great  wis- 
dom ;  it  being  one  of  the  essential  properties 
of  a  wise  man  to  provide  for  the  mam  chance. 
I  huve  read  that  it  had  beeix  tlie  forttmet  of  att 
poeu  commonly  to  die  beggars,  but  for  an 
orator,  a  lawyer,  and  philosopher,  as  be  was,  to 
die  so,  is  rare.    It  seems  tlie  same  fate  befel 


*  quickly.    But  yet  tlie  hut  thing  that  will  die 

*  in  me,  will  be  the  heart  and  afl^tion  of  your 

*  majesty's  most  humble,  and  true  devoted  ser- 
'  vant,  F&.  St.  Alban.    July  SO,  16S4.' 

King  James  readily  granted  him  a  full  and 
entire  pardon  of  his  whole  sentence.  Notwith- 
standing this  pardon,  he  was  never  again  sum- 
moned to  paruament  in*  this  reign,  but  he  waa 
summoned  to  the  first  fiarUament  cidled  hy 
Qharlea  i.    See  8  Cobl^.  Pari.  Hiat.  p.  Sd. 
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kim  that  attended  Demostlieiieaf  Seneca,  and 
Cicero  (all  great  men),  of  whom  the  two  first 
fell  by  Corruption.  The  fairest  diamond  may 
bave  a  flaw  in  it,  but  I  "believe  he  died  poor 
out  of  a  contempt  of  the  pelf  of  fortune,  as  aUo 
out  of  an  excess  of>genero8ity,  which  appeared 
as  in  divers  ottier  passages,  so  once  when  the 
king  had  sent  him  a  stag,  he  sent  up  for  ihe 
under-keeper,  and  having  drank  the  king's 
health  to  him  in  a  great  silver  gilt  bowl,  he 
gave  it  him  for  his  fee:  He  wrote  a  pitiful 
Letter  to  king  James  not  long  before  his  death, 
and  concludes  '  Help  me  dear  sovereign  lord 

*  and  master,  and  pity  me  so  far  that  I  who  have 

*  been  worn  to  a  oag,  be  not  now  in  my  age 

*  forced  to  bear  a  wallet,  nor  tliat  I  who  desire 
'  to  live  to  study  may  he  driven  to  study  to  live;' 
which  words,  in  my  opinion,  argued  a  little  ab- 
jection of  spigt  as  his  former  Letter  to  the 
prince  did  of  profaneness,-  wherein  he  hoped 
that '  as  the  Father  was  his  Creator  the  Son  will 
be  his  Redeemer.'  I  write  not  this  to  derogate 
firom  tlie  noble  worth  of  the  lord  viscount  Ve- 
rulam,  who  was  a  rare  man,  a  man  recondite, 
icierUio  et  ad  ialutem  liteiarum  natuSf  and  I 
think  the  cloqoentest  that  was  born  in  this 
isle.''  James  Howell  to  Dr.  Pritchaid,  Jan.  6, 
U25  (1626,  N.  S.)  Letters,  B.  1.  §  4,  Let- 
ter 8. 

It  will  be  obse/ved  that  this  Letter,  unless 
the  date  be  misprinted,  faUiA^  the  account 
given  above  of  the  time  of  Bacon's  death.  The 
dates  to  Howell's  Letters  are  not  to  be  depend- 
ed on.  Pr.  Birch's  account  of  the  time  of  Ba- 
con's death,  agrees  with  thai  given  in  the  text: 
bnt  Birch  has  not  given  very  great  accuracy  to 
his  dates.  He  says  that  Bacon  was  born  Jan. 
•H^d,  1561,  and  entered  of  Trinity  College, 
Cambridge,  June  16th  1573,  in  km  twelfth 
year.  Now  in  June  1573,  Bacon  was  in  his 
thirteenth  year,  if  he  were  liom  Jan.  22d,  1561, 
V.'S. ;  anid  in  his  fourteenth  ypnr  iC  born  on 
Jan.  22d,  1561,  O-  S.  Dr.  Birch  in  tlui  life  of 
Bacon,  prefixed  to  the  Doctor's  edition  of  Ba- 
con's Works,  expresses  an  opinion  that  the  re- 
presentations of  his  poverty  are  exag^et'ated. 
Bacon's  Will  certainly  indicates  a  concLitlon  fivr 
removed  £rom  indigeuce.  It  is  printed  at  the 
end  of  the  third  volume  of  Birch's  edition. 

It  must^  however,  be  observed,  that  though 
in  his  Will  he  named  six  executors,  none  of 
them  would  undertake  the  ufiice  ;  firr  on  July 
S3d,  l^Sr,  administration  '  juxta  tenorem  ct 

*  effectun»  teittfmenii/  was  gmtitcd  to  tno  of 
bis  creditOFt.-*<.-RiMbwonh  thus  speaks  of  Ba- 
con :  <'  This  learned  peer,  eminent  over  the 
Christian  worW  for  his  many. writings  extant  in 
print,  was  known  to  be  no  admirer  of  money, 
yet'had  the  onhiippinesa  (o  be  defikd  there- 
with :  He  treasured  up  nothifi^,  either  for  him- 
stflf  oir  his  fnovily ;  for  he  both  livfd  and  died 
in  debt ;  he  was  over  indulE;ent  to  his^  servants, 
and  connived  at  their  takings,  and  tlieir  ways 
betrayed  bim  to  that  error ;  they  were  profuse 
■nd  expensive,  and  had  at  command  whatever 
he  was  master  ot,  Tk*  gifrs  taken  •ere,  for 
the  mo»|  parti  for  inteilocutory  Qrc^^rs;  his 


Decrees  were  generally  made  with  sd  mucii 
equity,  (hat  though  gifts  rendered  bim  iusptct- 
ed  for  injustice,  yet  never  any  Decree  made 
by  him  was  reversed  as  najost,  as  it  hath  been 
observed  by  some  knowing  in  oor  laws." 

As  to  bishop  Field,  on  May  16th  a  tami^ 
was  sent  from  the  commons  to  remind  the  hm 
of  the  Complaint  against  the  bishop  of  La^- 
dafi^'foran  odence  proved  to  the  house  of  coid- 
mons  by  the  testimony  of  Randolph,  Daven- 
port, and  divers  other  witnesses,  wherefore  tr.e 
commons  demand  Judgment  against  bim  k: 
the  same  answer.  The  loids  have  been  htisied 
with  many  matters  of  great  importaoce,  k: 
tliey  shall  hear  from  them  shortly  touclung  1 1 
said  complaint. 

MetySO. 

The  first  thing  of  moment  the  Lords  ^r.' 
upon  this  day,  was  to  hear  the  Report  of  tb 
earl  of  Huntingdon,  one  of  the  commiitee  ap- 
pointed to  take  Examinations  cooceniing  Dr. 
Field,  now  bishop  of  Landaff.  A  colleciior 
was  made  thereof,  which,  with  divers  lettets, 
sent  up  by  the  Commons,  conccmiaj^  tlj&: 
cause,  were  delivered  by  his  lordship  into  coon. 
The  bishop  having  withdrawn,  the  king's  Ser- 
jeant, Crewe,  came  to  th«  clerk's  table  tr«i 
read  the  said  collection  tn  fuBt  rerba  •— "  Ri« 
E^erton  having  a  rait  in  chancerv  »id>  ^^ 
Rowland  Egerton,  for  ]and»of  good  value;  sihi 
supposing  he  had  some  hard  measure  thmic 
was  commended  to  Dr.  Field,  now  lord  bishop 
o**  LandalF,  for  the  procuring  of  some  pn 
friends  to  assist  him  in  this  cause.  Upon  con- 
ference between  Edw,  Egerton  and  the  lo^ 
bishop  abont  this  matter,  and  to  the  eml  t" 
procure  such  as*ristance  and  friendship,  he  ac- 
knowledged a  reco^nizamce  of  10,000/.  to  tk 
bishop,  and  one  lUndolph  Davenport  a  gfl^ 
tleman  belonging  ro  the  late  lord  chanceiior : 
which  was  dated  March  ISth,  in  the  t6th  jrJ 
of  this  reign.  Whcreapon  there  was  a  6ns^ 
of  n  defeasance  conceived,  but  not  pedertw* 
as  it  seems;  by  which  it  was  agreea  betwfts 
them,  That  if,  by  means  or  mediation  of  tl« 
said  commissees,  oreith^-  of  them,  the  t>- 
Egerton  shouW  prevail,  ^either  by  decree  a^ 
ch.anceiy,'  or  at  comnon  law,  to  recoreTiO 
much  of  the  ancient  inheritance  of  the  ^•' 
Edward,  as  i*  mentioned  in  the  defeasance,  thn 
to  pay  tlie  lord  bishop  or  Davenport,  or  ei^'*' 
of  them,  6000/.  within  two  years  after.-<*i 
the  15tth  of  March  161«,  Dr.  FieW  writes  i 
letter  to  Edw.  Egerton,  in  the  nature  of  a  «• 
feasance  of  that  recognizance,  which  wc- 
tmneth,  that  the  sum  of  6000/.  is  for  gr»tmrft 
to  such  honourable  friends  as  shafl  be  mwt'-^ 
his  business,  if  he  recover,  by  the  power  ofth'se 
friends,  his  ancient  inheritance ;  or,  otherree. 
a  third  part  of  whatsoever  shall  be  added  w 
that  which  had  been  formerly  awarded  to  w 
said  E()ward  in  chancery.  And,  if  notbinf »« 
done,tufn  he  promised,  tn  wrio  *^^^^^^^ 
return  the  recogniz^nee. — ^Afrer  this  the  M 
bivhop  writes  another  letter  without  datf  J» 
Mr.  Egerton^  letting  him  know  ihcrcb;,  t»» 


HIT]      STATE  TRIALS,  18  James  L  l620«--/ap  Bribery  and  Corruption.       [UlS 


there  vns  a  stay  made  of  decreeing  the  lord 
chancellor's  award  till  next  tenu^  by  tl^e  lueans 
of  one  of  my  lord  chancellor's  gentlemen,  who 
would  have  conferred  with  Mr.  £gertoD>  but 
diat  his  leisure  permitted  him  not  then  to  do 
it ;  be  therefore  required  some  further  warrant 
and  direction  to  proceed  in. his  bchidf.  Un^ 
derneath  this  letter  one  Woodward,  brother- 
in-law  to  Mr.  E^crton,  writes  this  postscript, 
Tliat  he  thinks  his  cause  will  d^  well,  and  tliat 
he  hath  assured  this  gentleman  he  shall  find 
Mr.  Egtrton  faithful  in  his  promise,  and  wi&h* 
eth  lie  would  write  back  to  Woodward  to  that 
purpose. — Woodward  writes  another  letter  to 
Mr.  E|rerton  without  date,  lettitig  him  know, 
that  Dr.  Field  is  sorry  my  brd  hath  not  sent 
an  snswer  as  he  expected,  but  that  my  lord 
chancellor  shall  be  moved  this  night  for  a  stay 
of  the  decree ;  which  i^e  hopes  to  get  by  sucn 
means  «s  he  shall  use  ;  and  that  lie  hath  as- 
sured him  Mr,  Egerton  would  perform  his  pro- 
mise.— Davenptort  being  examined  in  this  uigh 
court,  touching  the  sharing  the  6000/.  betwixt 
him,  Btttler,  the  bishop,  and  others,  saitb,  He 
himself  should  have  had  nothing ;  Butler  was 
to  hsve  2000/.,  and  1000/.  was  tliought  fit  to 
be  given  to  the  lonl  chancellor ;  but  his  lord- 
tbip  knew  not  of  it,  and  Butler  dared  not  to 
move  it.  Davenport  and  Batier  meant  to  have 
shared  that  1000/.  For  the  other  3000/.  he 
knew  not  how  it  should  be  shared.  The  mat- 
ter promised  was  a  letter  from  the  lord  ad- 
miral, and  a  reference  fron^  the  king  to  the 
lord  chancellor. — Francis  Joyner  being  exa- 
mined in  this  cause^  confesseth,  he  was  the 
means  to  make  Mr.  Egerton  and  Dr.  Field 
acquaiated ;  and  that  the  doctor  had  confer- 
enee  with  Butler  and  Davenport  about  Mr. 
Egerton's  business ;  and  that  the  doctor  drew 
in  the  lord  Haddington  to  be  a  furtherer  of  it. 
He  spoke  to  the  recognisance  ;  and  that  the 
doctor  coafeited  he  was  trusted  from  the  lord 
Haddington,  and  that  his  lordship  was  to  dis- 
pose of  the  money  at  his  pleasure.  Tristram 
Woodward  beinglikewise examined, confessed, 
Joyner  told  him  Dr.  Field  had  friends  at  court ; 
and  how  Mr.  Egerton  was  drawn  to  the  doctor's 
house.  The  recocniuince  was  taken  for  But- 
ler and  the  lord  Haddington,  as  he  thinks ;  but 
out  of  it  the  doctor  expected  recompenoe,  as 
lie  heard  amongst  them :  and  confessed  he 
wrote  the  postscript  to  Dr.  Field  s  letter  sent 
to  Mr.  Egertoo.— £Jw.  E&ertoii  sifith,  <'  That 
he  agreed  with  Dr»  Field  ror  the  recognizance, 
that  he  should  have  his  land  decreed  to  him  : 
that  6000/.  was  to  be  paid  on  the  event  of  the 
suit.  He  was  to  pay  the  money  to  Dr.  Field 
and  Davenport ;  out  how  much  each  should 
have  he  knoweth  not.  He  further  said.  That 
Woodward,  bis  brother-in-law,  and  Dr.  Field, 
procured  him  to.  acknowledge  the  recogni- 
zance ;  but  he  did  not  pay  the  charge  of  it : 
tliat  Dr.  Field  told  him  he  would  bring  him  to 
one  Butler,  who  would  procure  an  order  from 
my  lord  chancellor  for  bis  relief  in  the  cause 
a»  he  woidd  desira :  thereupon  the  doctor  de- 
«and«d  a  reeognhnaiee  ef  10^000/.  fi>r  pay- 


ment of  6000/.  when  this  examinant  sbould 
have  such  an  order  from  the  court  as  he  de* 
«red.  The  recognizance  was  entered  accord* 
ingly;  after  vihich,  this  examinunt  finding  no 
good  thereby,  demanded  back  his  recogni- 
zance ;  witen,  after  many  delays,  and  a  year's 
distance  of  time,  he  had  the  same  delivered. 
— Lastly,  that  Woodward  tqlU  him  Dr.  Field, 
capt.  Field  his  brother,  and  Butler  should  have 
shared  the  money  amongst  them ;  bat  how,  hit 
knoweth  not." 

Then  the  king's  seneant  read  also  the  Proofs, 
which  consisted  of  all  the  letters  and  examinai* 
tions  before  mentioned^  After  which  the  bishop 
of  Durham*  stood  up,  and,  in  a  'speech,  re* 
peated  the  manner  how  this  matter  was  first 
complained  of  by  the  commons  to  this  house, 
with  the  several  proofs  thereof;  but  added^ 
"  That  since  there  was  nothing  proved  but  an 
intent,  at  the  most,  be  moved  tluit  the  consi- 
deration thereof  be  referred  to  the  archbibhop 
of  Canterbury,  and  lie  to  give  the  bishop  aa 
admonition  for  the  same  in  the  convocation 
house.''  The  archbishop  (Geoige  Abbot)  then 
rose  np  and  said,  "  That  Dr.  Field,  the  now 
bishop  of  Landafif,  could  not  be  excused  from 
Brokag^  in  BKbery;  for  which  he  was  to 
blame:  but  hoped  that  he  might  bear  his  fault 
as  Dr.  Field,  and  not  as  bishop  of  Landaflf;  and 
that,  if  it  was  referred  to  him,  be  would  do  ihatT 
which  belongs  unto  bim." 

Whereupon  it  was  ordered.  That  the  afiair 
of  the  lord  bishop  of  Landaff  should  be  referred 
to  the  archbishop  of  Canterbury,  and  be  to  be 
admonislied  by  his  grace  in  the  Convocation 
House,  before  the  bishops  and  clergy  there. 
The  Lords  also  taking  into  consideration  the 
compkint  of  the  Commons,  touching  this  mat- 
ter, agreed  upon  a  message  to  be  «>ent  to  that 
house,  .to  tlr.s  purpose:  viz.  '<  Wijereas  the 
house  of  cominous  informed  this  bouse  of  e 
preat  misdemeanor  committed  by  Dr.  Field, 
now  bishop  of  LandafiT,  and  haih  also  sent  since 
to  demand  judgment  in  that  cause  ;  the  Lorda 
having  taken  full  exapoination  thereof  upon, 
oath,  do  not  find  it  proved  in  rhe  same  manner 
as,  it  seems,  they  were  informed  by  exami«- 
nations  taken  in  their  house.  And,  for  further 
satisfaction  of  the  commons  therein,  their  lofd# 
sliipahave  sent'  them  the  examination  of  Ran* 
dolph  Davenport." — **  Ans.  The  commons  re*- 
turnjed  great  thanks  for  thrir  lordships  honour- 
aide  and  just  proceedings  in  the  cause  of  the 
lord  bishop  of  LandafiF,  and  for  sending  the  ex* 
amination  of  Davenport;  by  which  it  doth 
appear,  that  his  examination,  taken  by  them, 
doth  diifei*  much  from  that  taken  upon  his  oath 
before  their  lordships." — ^Thcii  the  question 
was  put,  Whether  the  said  bibliop  should  take 
his  place  in  the  house  before  he  received  hm 
admonition    from    the    archbishop    or    not? 

■   ■  ■        I     11  >  I  ■■ 

*  Richard    Neile,   %%ho  had   himself  bcea 
conoplained  of  by  the  Commons,  when  bishop* 
of  Lincoln,  for  some  expressions  in  the  house 
of  lords,  tending  to  advance  the  prerogative 
rQyal.    See  No.  98,  p.  885. 
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Agreed,  per  oluret,  that  he  sbould :  where- 
upon his' lordship  was  called  in  by  the  gentle- 
man tttiher,  and  went  to  bis  place.  Thus  ended 
this  afiair. 


The  foUowin)(  characteristic  Letter  from 
this  bishop  Field  to  Buckingliam  is  printed  io 
the  Cabaki,  p.  117. 

"  My  gfucioos  good  lord ;  In  the  great^ibrary 
of  men,  that  I  have  studied  these  many  years, 
your  grace  is  the  best  book|  and  most  classick 
author,  tbat  I  have  read,  in  whom  I  find  so 
much  goodness,  sweetness  and  nobleness  of  na- 
ture, such  an  heroick  spirit,  fur  boundless 
bounty;  as  I  never  did  in  any.  I  could  instance 
in  manjT,  some  of  whom  you  have  made  deans, 
some  bishops,  some  lords,  and  privy- counsel- 
lors ;  none  that  ever  looked  towards  your  grace 
did  ever  go  away  empty.  I  need  go  no  fnrtber 
than  myself,  a  gum  of  the  earth,  whom  you' 
raised  out  of  the  dust,  for  raising  but  a  thought 
so  high  as  to  serve  your  highness.  Since  that, 
I  have  not  played  the  truant,  but  more  diligent- 
ly studied  you  than  ever  before  :  and  yet,  dunce 
uiat  I  am,  I  stand  at  a  stay,  and  am  a  non 
proficient,  the  book  being  the  same  that  ever 
It  was,  as  may  appear  by  the  great  proficiency 
of  others.  Jliis  wonderfully  poseth  me,  and 
sure  there  is  some  guile,  some  wile,  in  Some  of 
my  fellow  students,  who  hide  my  book  from 
me, 'or  some  part  of  it ;  all  the  fault  is  not  in 


my  own  blockishness,  that  .1  thrive  no  better; 
I  once  feared  this  before,  that  some  did  mc  ill 
offices.  Your  grace  was  pleased  to  protot  oo 
man  had ;  and  co  assure  me  no  man  ooold.  Mr 
heart  tells  me  it  hath  been  always  upri^  lod 
is  still  niost  fiiithtul  onto  you.  I  hare  eiann- 
ed  my  actions,  mry  words,  and  my  very  thougbts, 
and  round  all  of  them,  ever  unoe,  most  sonnj 
unto  your  grace.  Give  me  leave,  to  comfoft  ot- 
self  with  recordation  of  your  loving  kindoefseioT 
old,  when  on  that  great  feast  day  of  yourbeioj 
inaugured  our  chancellor  [of  Cambridge]  n? 
look  was  your  book,  wherein  yon  read  sadoeis, 
to  which  I  was  bold  to  answer,  I  trosted  fwt 
grace  would  give  me  no  cause.  You  repliri 
(with  loss  of  blood  rather.)  But  God  forbid  » 
precious  an  effusioo.  ^I  would  rather  emptj  iD 
mv  veins  than  you  sbould  bleed  one  drofi,, 
when  as  one  blast  of  your  breath  is  able  u 
bring  me  to  the^haven  where  1  would  be.  My 
lord,'  I  am  grown  an  old  man,  and  ain  like  old 
household  stuff,  apt  to  be  broke  upon  often  iv* 
moving.  I  desire  it  therefore  but  once  for  all, 
l)e  it  Ely,  or  Bath  and  Wells;  and  I  will  tpeod 
the  remainder  of  my  days  in  writing  an  hatorr 
of  your  ^ood  deeds  to  me  and  others,  «benbj 
I  may  vindicate  you  from  the  envy,  and  oblo- 
quy of  this  present  wicked  age  wherein  *e  bn, 
and  whilst  I  live  in  praying  for  your  ^ncf, 
whose  I  am,  totally  ana  finally. 

"  ^HEOPBILUS  LaHDAVEX." 


116.  Proceedings  in  Parliament  against  Sir  Giles  MoMPEssoy,  a 
Monopolist  and  Patentee  :  18  Jabies  I.  a.d.  1620.  [Jouniab 
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selves,  in  treaty  and  advise,  the  principal  ofh- 
der,  sir  Giles  Mompesson,  was  escaped.  Tba^ 
fore,  the  Commons  did  desire  strict  scrutJo.^ 
should  be  made  fur  findinx  him  out  within  titf 
realm."  The  messengers  being  withdrawn,  riw 
Lords  agreed  to  tlie  Conference :  the  number, 
the  whole  bouse :  the  time  and  place,  MarcL 
5th  at  two  in  the  afternoon,  in  the  Painted 
Chamber.  Sir  £dw.  Coke  and  the  rest  «eff 
again  called,  and  the  Lord  Chancellor  ac- 
quainted them,  That  the  house  had  agreed  o 
meet  with  the  Commons,  as  above;  and  that 
their  lordships  would  give  their  be»t  aid  aad 
assistance  for  finding  out  tlie  offender.  Oa 
which  Answer,  sir  Edw.  desired  toexpltio^ 
Message  a  httle  further;  and  declared  tbat tbe 
Commons  were  not  fully  provided  for  a  Cat" 
ference  so  soon :  but  that  bis  meaoiog  «*» 
That  if  their  lordships  would  be  pleued  (o 
yield  to  one,  then  the  other  house  woold  pre- 
pare the  business  so  as  it  might  gire  least  in- 
terruption to  their  lordships  greater  afiaiRj 
and,  when  they  were  read^,  would  reniro  aw 
acquaint  their  lordships  with  iL  The  Chao- 
cellor  answered.  That  the  lords  would  snspw 
the  time,  till  the  Commons  were  resdj  w 
the  Conference.  '       •       £-  k 

Several  proposals  wtrr  tbei  iwulf  w  * 


AAr  B  shall  now  present  the  reader  with  a 
Narrative  of  the  Proceedings  against  sir  Giles 
Mompesson,  a  member  of  parliament,  a  Projec- 
tor, and  a  great  Dealer  and  Patentee.  This 
man  the  Commons  convened  before  them,  and 
ordered  him  into  custody  of  the  Serjeant  at 
arms;  but  he,  being  conscioiis  of  his  guilt, 
found  means  to  make  his  escape,  and  fled  be- 
yond sea.  The  particulars  of  this  afiair  will 
best  appear  from  the  Journals  of  the  Lords,  to 
whom  the  Commons  carried  their  Complaint 
against  the  said  sir  Giles,  and  others  con- 
cerned with  him  in  the  eiecution  of  his  pro- 
jects :  all  the  judicial  proceedings  both  against 
this  man,  and  others  of  much  hieher  rank,  in 
tlie  spquel,  being  transacted  berore  this  su- 
preme Court  of  Judicature. 

March  S,  1630.  A  Message  from  the  Lower 
House  was  delivered  to  the  Lords  by  sir  Edw. 
Coke,  attended  by  several  knights,  citizens  and 
bargGsses,  to  this  effect : 

**  That  the  House  of  Commons  had  entered 
into  a  due  consideration  of  divers  heavy  Griev- 
ances, and  do  desire  a  Conference  about 
them  ;  leaving  the  time,  number  and  place  to 
their  lordships  appointment.  He  further  added, 
as  part  of  what  they  had  enjoined  him  to  .say, 
that  whilst  their  house  was  tbus^  amongst  them- 
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•pprebeiMliDS  of  sir  Giles  Mompesson ;  and  a 
Message  wM  sent  to  the  XA>wer  House  to  ac- 
quaint tbem,  *'  That  they  had  appuinied  a 
^omiuittee  of  40  lordsy  of  which  the  Prince  was 
the  fint,  to  conft;r  with  a  nuinUsr  of  the  Com- 
mons, immediateljr,  about  that  point."  The 
lord  Zoucb,  warden  of  tho  Cinque-Vorts»  was 
ordered  to  send  his  warrant  thither,  to  search 
for  and  apprehend  the  said  sir  Giles,  it  he  should 
attempt  to  escape  that  way.  The  two  lords 
presidents,  of  Wales  and  of  the  Council  at 
York,  were  ordered  to  cause  strict  search  to  be 
made  in  the  several  ports  under  iheir  charge. 
The  lA>rd  Treasurer  had  the  same  churge  gi%  en 
hitn,  to  take  care  that  ail  otficers  of  the  Customs 
and  other  officer^),  within  the  ports,  havens  and 
creeks  of  this  land,  be  warned  of  this  business. 
Lastly,  orders  were  given  to  tlie  Lord- Admiral 
that  he  should  instruct  ail  vice-admirals  and 
other  maritime  othceni  umler  his  juri8<iiction, 
to  make  the  like  search  for  this  e&tiaordiuary 
runagate. 

All  those  orders  and  directions  of  the  Lords 
being  toid  to  the  Committee  of  the  Commons, 
the^  approved  of  them,  with  thanks ;  and  only 
deMred  that  a  more  private  search  might  be 
made  fur  the  offender.  Accordingly,  a  war- 
rant was  ordered  (o  be  drawn,  as  from  the 
Lords,  and  signed  by  the  Chancellor,  as  tlieir 
Speaiser:  and  the  lord  chamberlain,  the  earis 
of  Arundele  and  Southampton,  the  lords  iluns- 
dcn  and  Houghton,  were  appointed  for  that 
purpose.  Which  warrant,  was  ordered  to  be 
directed  to  the  deputy-clerk  of  the  crown,  and 
cieric  of  parliament,  and  to  ail  mayors,  baiiiflfH, 
&c.— >In  the  midst  of  these  orders  and  direc- 
tion.*, the  Lord  Admiral,  the  marq*.ib  of  Buck- 
ingham, declared  openly  to  the  house  how  much 
he  had  been  deceived  and  abused  by  this  offen- 
der, sir  Giles  Mompesson  ;  wlio,  but  very 
lately,  had  wrote  to  him,  protesting  his  inno- 
cency,  a&nning  that  what  was  objected  against 
him  was  but  matter  of  cavil,  and  that  he  desir- 
ed only  a  legal  trial  by  doe  course  of  law. 

March  5.  The  Lord  Chancellor  acquainted 
the  Lords,  that  the  deputy-clerk. of  the  crown, 
and  the  clerk  of  parhamenr,  with  others,  had» 
according  So  their  lordships  direction,  made 
search  into  the  several  houses  of  sir  Giles  Mom- 
pesson, sir  Francis  Mitchell,  and  in  the  house 
called  and  used  as  for  the  elercise  and  e&ecn- 
tion  of  letters  patents,  ooucerning  Gold  and 
Silver  Thread,  &c,  in  Wood-street;  and  that  in 
each  search  the  said  clerks  had  brought  away 
divers  books  and  writing,  concerning  such 
matters  wherewith  the  said  sir  Giles  standeth 
diargfd;  which  they  had  sealed  up,  acconiing 
to  the  direction  of  the  house.  The  Lords  or- 
dered that  the  said  things  so  sealed  up,  should 
be  safely  kept  by  the  clerk  of  parliement,  until 
their  lordships  should  be  pleased  to  give  fur- 
ther direction,  aboat  deliveiim;  them  to  such 
nemben  of  that  house  as'  should  be  assigned 
to  receive  tlie.said  books  aod  papers,  for  the 
better  manifestation  of  the  truth  ui  such  mat- 
ters as  tiM  said  sir  Giles  stood  charged  with. 

Blaccb  6.     Tb0  kmk  leceived  m  oieifage 
▼ox.,  u. 


from  the  commons,  "  That  they  had  taken  no- 
tice of  some  Warrants,  issued  by  their  lord- 
ships, for  search  in  certain  places  for  papers 
concerning  sir  Giles  Mompesson.  That  the 
parties,  therein  employed,  had  found  and 
brought  in  certain  p»  pen  sealed  up,  also,  a 
trunk  and  a  bag  in  which  other  papers  and  books 
are  sealed  up,  which  thi<y  desire  may  be  deli- 
vered to  tliem.  '1  hat  one  question  had  been 
made  by  the  persons  so  employed,  concerning 
their  power,  and  they  desire  further  warrant, 
from  the  lords,  to  authorize  them  to  open  locks, 
doois  or  chests,  that  their  search  may  be  more 
enlarged."  jhiaKer,  **  '1  hut  the  lords  do  grant 
the  request  of  the  commons  in  all  its  points ; 
and  will  give  direction  for  the  proper  additional 
words  to  be  added  to  the  warrant.'' 

March  18th.  The  Lord  Chancellor  report- 
ed what  parsed  at  the  last  Conference  of  both 
houses;  the  inducement  of  which  was,  to 
clear  the  king's  honour  touching  Grants  to  sir 
Giles  Mompesson,  and  the  means  of  procuring 
the  same.  The-etfect  of  this  Conference  was, 
''  That  the  king^  on  tiie  Petition  of  the  siiid  sir 
Giles,  to  lia\e  a  Patent  to  reform  abuses  in 
divers  Innkeepers,  and  a  warrant  to  compound 
for  the  penalty  of  ohsulete  laws  touchine  the 
prices  of  horse-meat,  had  referred  the  same  to 
several  judges,  fur  tlie  point'of  law  ;  and  tn  di« 
vers  lords,  for  the  point  of  conveniency.  That 
his  majesty  liad  shewn  the  like  care,  in  granting 
the  Patent  for  Monopoly  of  the  sole  making  of 
Gold  and  Silver  Thread,  That  sir  Henry  Yel- 
verton,  Attorney-General  to  the  king,  had  acU 
vised  the  same  to  he  returned  into  his  majtfsty's 
own  hands,  and  then  by  indentures  to  autho- 
rise divers  persons  to  manage  it ;  but  that  this 
also  was  referred  by  his  majesty  to  the  consi- 
deration of  sex'eral  of  his  cooocil.  That  the 
benefit  arising  to  the  king  was  .made  over  to 
others,  pro  tempore  ;  ihit  the  authority  grant- 
ed by  the  king,  was  much  abu>ed  in  the  exe* 
cation  thereof,  to  the  intolerable  grievance  of 
the  subject;  and  lastly,  that  much  imposture 
was  used  in  \he  trade.'' 

March  15th.  llie  lord  Wentworth  moved, 
and  it  was  ordered,  That  no  bill  hot  the  Prince's 
bill  should  be  read,  until  the  business  of  sir 
Giles  Mompesson  be  past  and  determined. 
The  house  to  sit  on  convocation  days,  for  the 
more  speedy  dispatch  of  that  business. 

March  S2d.  The  Lord  Chofnberifunf  one  of 
the  committee  appointed  to  enquire  into  the 
Grievances  of  the  Patent  concerning  Inns  and 
Hostelries,  reported,  '<  That  in  the  said  PalenS 
were  three  thmgs  considerable :  Ist,  tiie  legaiip 
ty  of  it  granted  to  Mompesson ;  but  in  that  the 
committee  had  no  power  to  judge.  Nest  the 
inconvenience.  Lastly,  the  abuses  in  the  e«^ 
cution.  That  the  inconvenience  appeared  in 
the  patent,  where  tlie  judges  are  made  subject 
to  a  base  of  tee  9s. ;  and,  in  the  eiecutiun,  her 
cause  that  sir  Giles  Mompesson  a&onied  the 
justices  of  tlie  peace,  and  i  hren trued  several  «£ 
tliem  with  the  couacil-tabi£.  And,  beciius» 
tliere  were  certificates  sent  him,  from  time  l# 
time,  of  tboae  AUonse-ke«|Nefyf  whu^^nsjupp 
4  c 
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pressed  for  ili  behaviour,  be  made  this  use  of 
ity  to  make  ttiem  Ion-keepers.  That  be  grant- 
ed Jicence*»  to  divers  base  fellows  to  keep  inns ; 
and  sued  out  processes  against  4000,  for  keep- 
ing inii&  without  licence,  and  for  the  price  of 
horse-meat,  of  which  be  only  tried  two  suits. 
Lastly,  hislord*ihip  delivered  a  collection  of  the 
•everal  abuser  and  the  proofs  oi  tliem." 

The  Eari  of  Arundel  reported,  "  That  the 
consideration  of  the  Grievances  by  the  Patents 
of  tote  Manufacturing  Gold  and  Silver-Thready 
complained  of,  being  committed  to  his  lord- 
ship and  other  lords  joined  with  him  in  com- 
mittee. That  they  had  often  met,  the  business 
being  attetuled  with  great  difficulty,  and  con- 
sisted of  many  particulars.  That  they  had  ex- 
amined many  witnesses,  and  more  were  pro- 
duced who  were  fit  to  be  esamined,  if  the  lime 
of  recess  was  jiot  so  near  at  hand.  The  lords 
committees  have  thought  good  to  present  to 
the  house  those  proofs  they  have  made,  not  to 
delay  the  time,  but  their  lordships  were  not  to 
be  excluded  from  giving  further  proofs  here- 
after.— His  lordship  ob^rved,  Ifaat  the  com- 
mittee dealt,  chiefly,  with  the .  execution,  not 
with  the  legality  of  these  patents.  Tbej  found 
in  the  execution  thereof,  jthat  the  authority 
eiven  by  these  patents,  which  ought  to  have 
been  rarely  used,  «?as  used  by  them  familiarly^ 
to  the  undoing  of  thousands.  That  the  war- 
rants dormant,  to  seize  and  imprison,  &c.  ex- 
ceed all  kinds  of  warrants  ;  of  which  there  are 
three,  and  one  of  them  is  without  date  and 
razed ;  and  the  other  hath  a  date  by  a  new 
hand.  That  sir  Gilts  Moropesson  committed 
divers  to  prison,  without  examination,  which 
they  could  not  do  by  that  warrant.  Several 
were  threatened  with  imprisonment.  That  one 
Fowlis  did  lock  up  divers  in  his  own  house. 
That  several  .houses  were  violently  broke  up 
smd  the  parties  goods  seized.  That  others  were 
compelled  to  enter  into  bonds,  not  to  exercise 
their  own  trade  and  to  stand  to  their  orders ; 
imd  to  make  oath  what  quantity  of  Gold  and 
Silvei^Thread  they  sold,  and  to  whom.  1  hat 
•ir  Giles  confessed  divers  of  these  wrongs,  and 
made  restitution  unro  many.  That  this  work 
of.  Gold  and  Silver-Thread  was  much  sophisti- 
cated, since  the  grant  of  the  sole  manufacture 
thereof.  He  further  declared,  Th:it  the  lords 
committees  urged  none  to  accuse  himself^  and 
suhnonished  every  man  not  to  accuse  another 
out  of  passion.  He  desireil,  That  though  sir 
Giles  be  fled,  yet  that  Fowlis  and  other  delin- 
c|uents  ma^  be  lieard  here,  what  they  can  say 
in  their  own  defonoe." 

The  Earl  of  Skmthamptim,  one  of  the  com- 
mittee to  consider  of  the  Grievances  com- 
plained of  for  concealments,  reported  to  the 
nonse,  *'  That  they  find  hie  majesty  to  be  much 
abused  in  the  pretence  and  execution  of  this 
grant.  They  find  that  sir  Giles  Mompe««on 
obtained  a  commission  to  himself,  to  call  all 
officers  before  him ;  by  virtue  whereof  be  fetch- 
ed up,  from  all  parts,  the  king's  officers,  and 
kept  them  here  to  fill  his  book,  granted  unto 
kiiByof  90(M.  ptr  anoom  on  conceded  btods,  in 


recompence  of  his  service.  The  proceediap, 
warrants,  and  the  abases  in  theexecotioo,  ars 
all  set  down  in  the  declaration,  delivered  bj 
the  commons.  Their  lordships  labour  was  to 
look  into  these  informations,  wherein  the?  dc> 
sired  the  help  of  divers  gentlemen  of  the  loner 
house ;  who,  not  as  members  of  that  hoase, 
but  as  private  gentlemen  and  friends,  gave  their 
lordships  full  satisfaction  therein.  In  this 
search,  Ihey  found  proofs  of  every  point,  set 
down  in  the  said  declarlMO :  and,  for  their 
more  full  satisfaction,  they  reviewed  the  Re- 
cords themselves,  wherein  they  found  some 
proceedings,  not  mentioned  in  the  dedaratioa, 
and  not  warranted  by  any  commissioo,  vii. 
1.  Process  used  by  George  Geldard,  sir  Gila 
Moropesson's  agent,  in  the  king's  attomej's 
name ;  the  said  Geldard  confessing  to  one  and 
but  one.  3.  Sir  Giles  used  Geldard  and  his 
roan,  as  bis  agents;  Geldard  to  be  Commis- 
sioner  and  Geldard's  man  to  be  his  clerk. 
Their  lordships  foimd  likewise,  That  Geldard'i 
man  gave  the  evidence  to  the  Jury,  and,  though 
the  lury  found  an  imperfect  verdict,  yet  Gd- 
dard  proceeded  as  upon  a  perfect  one.  Taat 
Geldard  compounded  with  divers  wbo  wcrs 
questioned  for  their  lands,  as  concealed,  and 
employed  those  parties,  as  commissioners,  for 
their  own  compositions.  That  they  set  donn 
in  their  book  an  Advowson  and  a  Rectory  at 
4d.  per  annum;  and  lands,  called  Pease 
Marsh,  at  10s.  a  year;  which  was  affiimed  bj 
sir  George  Moore,  the  tenant  to  it,  to  cootsia 
700  acres;  and  to  be  better  worth  than  SOOt  a 
year.  That  there  was  no  time  limited  to  air 
Giles  to  fill  up  his  book  ;  whereby,  his  vexing 
the  subject,  to  fill  the  same,  might  contmoe  7 
yiears.  Lastly,  their  lordships  conceived.  That 
as  his  majesty  had  been  aoused  in  the  Grant 
and  in  the  Execution  of  it,  so  he  should  also 
have  been  in  the  end." — After  this  last  Report 
was  ended. 

The  Lord  Admiral  (Buckingham)  stood  op 
and  moved  the  house,  '*  That  care  might  be 
taken  hereafter,  thiEit  the  sophistication  of  the 
manufacture  pf  Gold  and  Silver-Thread  be 
prohibited;  and  none  be  permitted  to  work 
thereon,  to  waste  and  consume  the  bullion  of 
the  land."  He  commended  tlie. trade  that  set 
so  many  thousands  on  work  ;  and,  if  order  was 
first  taken  for  bringing  in  bullion,  and  against 
the  sophistication,  it  might  be  gainfol  both  to 
the  king  and  commonwealth ;  and  to  new  pa- 
tentees, if  another  patent  thereof  should  be 
thotiglit  fit.  He  shewed  further,  ^*  that  the 
motive  for  the  grant  of  Concealments  was, 
that  sir  Giles  Mompesson  offered  his  seiVice  te 
consider  how  tlie  multitude  of  officers  in  the 
exchequer  might  be  cut  off.  In  which  his  m^ 
jest  J  first  asked  the  opinion  of  the  Judges;  and 
nis  majesty's  pleasure  was  not  to.  prejudice  any 
officer,  during  his  life,  but  to  provide  for  the 
future ;  which  was,  and  yet  is,  his  majesty's  re- 
si^uiion  to  do ;  in  consideratiqn  whereof,  this 
Patent  of  Concealments  was  first  granted  to  tha 
said  sir  Giles.  It  was  ill  foreseen,  that  a  man 
of  his  oomipt  dispoeition  shooid  b«  admittad  is 
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view  the  Reeardsy  which  he  might  eoibexsle, 
blot  or  nixe  out  for  his  own  profit ;  but,  at  that 
time,  sir  Giles  had  the  reputation  of  an  honest 
man.  That  sir  Giles  had  abused  this  grant 
many  ways,  but,  as  yet  nothing  was  past  under 
seal.  That  the  abuse,  partly,  grew  out  of  this, 
that  sir  Giles  had  compounded  with  one  Geld- 
ard  For  the  same,  who,  to  make  his  best  com- 
modity thereof,  put  into  the  book  matters  of 
great  value  at  small  rates ;  which  when  his  lord- 
ship heard  of,  he  rebuked  sir  Giles  and  willed 
hitn  to  look  to  it,  and  not  to  suffer  any  thing  to 
be  past  but  what  the  chancellor  of  the  exche- 
quer should  first  allow  of.  That,  thereupon, 
(be  said  sir  Giles,  in  the  hearing  of  his  lordship,  • 
delivered  his  hook  to  Mr.  Chancellor  to  be 
viewed,  and  whatsoever  he  thought  good  to  be 
pnt  out.  Lastly,  tlioagh  much  was  intended  to 
the  prejudice  of  his  majesty  and  the  subject, 
yet  nothing  was  past." — When  the  minister  had 
ended  his  speech,  a  motion  was  made  and 
agreed  to,  ^*  Thar,  although  the  Proo6  given 
before  the  Lords  against  sir  Giles  Mompekson 
and  others  his  agents,  for  their  misdemeanors, 
were  good  and  manifold,  yet  their  lordships 
will  hear  the  parties  themselves  what  they  can 
say  in  their  own  defence.  But,  because  Easter  • 
is  drawing  on,  and  the  time  of  recess  very  near, 
in  which  sliof  t  space  all  the  deUoqueats  cannot 
be  heard  and  proceeded  against;  it  was  further 
agreed,  That  a  collection  be  made  of  all  the 
proofs,  concerning  sir  Giles  only ;  which  being 
read  to  the  house,  the  Lords  would  proceed  to 
sentence  sir  Giles,  though  absent ;  for  that  his 
flight  is  an  eviction  in  law :  and  for  that  the 
expectation  thereof  is  great  as  well  as  the 
grievance,  therefore  th6  proceedings  should  be 
with  expedition,  that  the  whole  kingdom  might 
hear  of  the'  Punishment  imposed  upon  Delin- 
quents, by  this  parliament,  as  well  As  of  the 
granted  Subsidies.'' 

A  debate  ari&ing,  in  what  manner  to  pro- 
ceed against  the  said  sir  Giles,  whetlier  by  In- 
dictment ill  that  house,  oc  otherwise?  And 
there  being  some  confusion  amongst  the  speak- 
ers, the  Prince  of  Wales,  who  constantly  at- 
tended this  business  morning  and  afternoon, 
made  a  motion,  *^  That  by  tli^  ancient  Orders 
of  the  Hnuse,  no  lord  was  to  speak  twice, 
though  to  explain  himself,  except  some  other 
lord  mistake  his  meaning  in  any  part  of  his 
speech.*'  This  was  commanded  to  oe  entered, 
aod  ordered  to  be  observed.      • 

March  23.  The  Earl  of  Huntingdon,  one  of 
the  comnjitiee  appointed  to  search  Precedents 
of  Sentences,  &c.  reported,  "  That  they  had 
searched  the  records,  and  the  earl  of  Warwick 
read  ihe  heads  of  several  precedents,  and  then 
delivered  the  notes  taken  oat  of  the  records, 
tod  signed  b^  the  officers,  to  be  kept  by  the 
clerk" — Ihe  collection  of  sir  Giles  Mompes- 
son's  oflTences,  touching  Inns  and  H<}steries,  and 
the  proofs  thereof,  were  read,  with  the  patent 
and  commission  concerning  the  same. 

March  96.  The  King  came  tp  the  House  of 
Lords,  the  peers  being  ail  in  their  robeS|  aad 


the  Prince  with  his  coronet  on  his  head ;  the 
earl  of  Oxford,  as  lord  great  chamberlain,  bear- 
ing his  white  staff,  and  the  earl  uf  Montgomery 
the  sword.  His  nuijesty  being  seated  w\  the 
throne,  made  the  following  Speech  to  the  Lords 
only  : 

**  My  lords ;  The  last  time  I  came  hither, 
my  errand  was  to  inform  you  (as  well  as  my 
memory  could  serve  me,  of  things  so  long  pass- 
ed) of  the  verity  of  my  proceedings,  and  the 
cautions  ufied  by  me  in  the  pas»ing  of  those 
Patefats,  which  are  now  in  question  before 
you;  to  the  effecF,  thai  they  might  not  bo 
abused  in  the  execution ;  and  this  I  did  by  way 
of  declaration.  But  now  I  am  come  (under- 
standing the  time  of  your  censure  to  draw 
near)  to  express  my  readiness  to  put  in  exe- 
cution (which  is  the  life  of  tlie  law)  those  things, 
which  ye  are  to  sentence  (for  even  the  law  it- 
self is  a  dead  letter  without  execution)  for 
which  office  God  hath  appointed  me  in  these 
kingdoms.  And  though  X  assure  myself,  that 
my  former  behaviour,  in  all  the  amise  of  my 
we,  hath  made  me  well  known  for  a  just  king ; 
yet  in  this  special  case  I  thought  fit  to  express 
my  own  intentions,  out  of  my  own  mouth,  for 
puuisliment  of  things  complained  of.  The  first 
proof  whereof  I  have  given  by  tlie  diligent 
search  I  caused  to  be  made  after  the  person  of 
sir  Giles  Mompesson,  who  though  he  were  fiedy 
yet  my  Proclamation  pursued  liim  instantly : 
and  as  I  was  earnest  in  that,  so  will  I  be  to 
see  your  sentence  against  him  put  in  execu- 
tion.— ^Two  reasons  move  me  to  be  earnest  in 
the  execotion  of  what  ye  are  to  sentence  nt 
this  time:  first,  that  duty  I  owe  to  God,  who 
hath  made  me  a  king,  and  tied  me  ta  the  cart 
of  government  by  th^  politic  marriage  betwixt, 
me  and  my  people.  For  I  do  assure  yon  i# 
the  heart  of  an  honest  man,  and  by  the  faith 
of  a  christian  king  (ivbich  both  ye  and  all  the 
world  know  me  to  be)  bad  these  tbinp  been 
complained  of  to  me  before  the  parliament^ 
I  would  have  done  the  office  of  a  just  king; 
and  out  of  parliament  have  punished  them 
as  severely,  aQd  peradventitre  more,  than 
ye  now  intend  to  do.-— But  now  that  tbeY 
are  discovered  to  me  in  parUament,  I  shall 
be  as  ready  in  this  way,  as  I  ihouid  hav* 
been  in  the  other.  For  (I  confess)  I  am 
ashamed  (these  things  proving  so,  as  they  jure 
generally  reported  to  be)  that  it  was  not  my 
good  fortune  to  be  the  only  author  of  the  ro* 
formation  and  pnnishment  of  them,  by  somo 
ojrd  inary  courts  of  j  ustice.  Nevertheless  sinot 
these  things  are  now  discovered  by  parliamenl 
which  before  I  knew  not  of,  nor  could  lo  well 
be  discovered  otherwise,  in  regard  of  that  repr^ 
sentative  body  of  the  kingdom,  which  coma 
from  all  parts  of  the  countiy:  I  will  be  never 
a  whit  the  slower  to  do  my  part  for  the  eyeca* 
tion.  For,  as  many  of  you  that  are  here  havt 
heard  me  often  say,  so  I  will  still  say :  so  pie* 
cious  unto  me  is  the  public  good,  that  oo  privat* 
person  whatsoever,  .were  he  never  to  dear 
unto  me,  shall  be  so  respected  by  me,  by  man^ 
degrees,  as  the  ppblic  ^ood,  not  only  of  tbi 
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whole  commoQwealtby  but  even  of  ttny  paiti- 
CQiar  corporation  that  ia  a  member  of  ii :  and 
I  bope  tiiat  ye,  my  lords,  wiU  do  me  tliat  right 
to  publisb  to  my  people  this  my  heart  and 
purpose. — ^The  Snd  reason  is.  That  I  intend 
not  to  derogate  or  infringe  any  of  the  liberties 
or  privileges  of  this  bouse,  but  rather  to  for- 
tify and  strengthen  them.  For  never  any  king 
hath  done  so  much  for  tlie  nobility  of  England 
as  I  have  done,  and  will  ever  be  ready  to  do. 
And  whatsoever  I  shall  now  say  or  dehver  unto 
you  as  my  thought,  yet  when  1  have  said  what 
I  chink,  I  will  afterwards  freely  leave  the  judg* 
ment  wholly  to  your  houSc.  I  know  ye  will  do 
nothing,  but  what  the  like  hath  been  done  be- 
fore: and  I  pray  you  be  not  jealous,  that  I  will 
abriil^e  you  in  any  thing  that  hath  been  used. 
Ffir  whatsoever  tlie  precedents  in  times  of  good 
government  can  warrant,  I  will  allow.  For  I  ac- 
knowledge this  to  be  the  s'lpreme  couit  of  jus- 
tice, wlierein  I  am  ever  present  by  representa- 
tion. And  in  this  ye  may  be  the  better  satistied 
%y  my  own  presence,  coming  divers  times 
amongst  you :  neither  can  1  give  you  any  greater 
assurance,  or  better  pledi;e  of  this  my  purpose, 
than  thai  I  have  done  you  the  honour  to  set 
my  only  son  among  you;  and  hope  that  ye 
tvttl)  him,  shall  liave  the  means. to  make  this 
the  happiest  parliament  that  ever  was  in  Eng- 
land. 1  his  I  profess,  and  take  comfort  in,  that 
the  Commons  at  this  time  have  shewed  greater 
love,  and  used  me  with  more  respect  in  all 
their  proceedings,  than  ever  any  house  of  com* 
mom  have  hercto^e  done  to  me,  or  (I  think) 
to  any  of  my  predecessors.  As  for  this  hoase 
of  yours,  I  have  always  found  it  respective 
to  me;  and  accordingly  do  I,  and  ever  did 
fiivour  you  as  ye  well  deserved.  And  I  dope 
H  will  be  accounted  a  happiness  for  yon,  that 
my  son  doth  now  sit  amongst  you,  who,  when 
k  shall  please  God  to  set  him  in  my  place,  will 
then  remember  that  he  Vas  once  a  member  of 
your  hoose ;  and  so  be  bound  to  maintain  at! 
your  lawful  privileges,  and  like  the  better  of  you 
all  the  days  of  his  life.  But,  because  the  vrorld 
ftt  this  time  talks  so  much  of  bribes,  I  have 
iust  cause  to  fear,  the  whole  body  of  this  heuse 
nath  bribed  him  to  be  a  good  instrument  for 
you  upon  aU  occasioia :  he  doth  so  good  otfioes 
in  all  his  reports  to  me,  both  for  the  house  in 
general,  and  every  one  of  you  in  particular. 
And  the  like  I  may  say  of  one  that  sits  there. 
(Bucklng)iam.)He  hath  been  so  rendyupon  all  oc- 
^flsiouB  to  do  ^ood  offices,  both  for  the  bouse  in 
general,  and  every  member  thereof  in  particular. 
One  proof  tb(>reof,  I  hope  my  lord  of  Arundell 
Suth  already  witnessed  unto  you,  in  his  re- 
port made  unto  you  of  my  answer,  touching 
the  privileges  of  the  nobility,  how  earnestly  he 
spake  unto  me  in  that  matrer.-^Now,  my  lords, 
"Che  time  draws  near  of  your  recess :  whether 
^rroality  will  leave  you  time  for  proceeding 
tkow-to  sentence  against  all,  or  any  the  persons 
How  in  question,  1  know  not.  But  for  my  part 
isince  both  bouses  have  dealt  so  lovingly  and 
fireely  with  me,  in  giving  me,  as  a  free  gilt,  two 
tebstdi^  in  a  more  loving  manner  than  hath 


been  given  to  any  king  beforcy^and  so  accepted 
by  roe  ;  and  since  I  cannot  yet  retribute  by  a 
general  pardon,  which  imth  by  form  usaally  been 
reserved  to  the  end  of  a  parliament :  the  least 
I  can  do  (which  I  can  forbear  no  longer)  is  to 
do  something  in  present,  for  the  good  and  ea&« 
of  my  peo(3e. — I'hree  patents  at  this  time 
have  been  complained  of,  and  thought  great 
Grievances:  1.  That  of  the  Inns  and  llo^teriH. 
2.  That  of  the  Alehouses.  3.  That  of  t/e.d 
and  Silver  Thread.  My  purpose  is  to  strike 
them  all  dead,  and  (that  time  may  not  be  lost) 
I  will  ha«'e  it  done  presently.  That  coocem* 
ing  the  Alehouses,  1  would  Iwve  to  be  left  to 
the  managing  of  the  justices  of  peace,  as  b^ 
fore.  '1  hat  of  Gold  and  Silver  Thread  wis 
roost  vilely  executed,  both  for  wrongs  done  to 
men's  persons,  as  also  for  abuse  in  the  stuff; 
for  It  was  a  kind  of  false  coin.  I  havealreadr 
freed  the  persons  that  were  in  prison*.']  «ul 
now  also  damn  the  patent :  and  this  may  seen 
instead  of  a  pardon.  All  these  three  I  wiU 
have  recalled  by  proclamation,  and  «iah  you 
to  advise  of  the  nttest  form  for  that  purpose.— 
I  hear  also  that  there  is  another  bill  among^ 
you  agahist  Informers :  I  desire  yon,  my  lords, 
tliat  as  ye  tender  my  honour,  and  the  good  of 
my  people,  ye  will  put  that  bill  to  an  end  so 
soon  as  ye  can  ;  and  at  your  next  meeting  to 
make  it  one  of  your  first  works.  For  I  havt 
already  shewed  my  dislike  of  that  kind  of  peo- 
ple openly  in  Star  Clinmber;  aad  it  will  k 
the  greatest  ease  both  to  me,  and  all  tho«e 
that  are  near  about  me  at  court,  that  may  be. 
For  I  remember,  that  since  the  beginninf>of  tha 
parliament  Buckingbam  hath  told  me,  he  never 
found  such  quiet,  and  rest,  as  in  this  time  offn^ 
liament  from  projectors  and  informers,  wbo  «t 
other  times  miserably  i:exed  him  kl  all  boats. 
•—And  now  I  confess,  that  when  I  looked  liefore 
upon  the  face  df  the  government,  I  thought  (as 
every  man  would  have  done)  that  the  pto^ie 
were  never  so  happy  as  in  my  time.  For 
even,  as  at  divers  times  I  have  looked  opoa 
many  of  my  coppices,  riding  about  them,  aod 
they  appeared  on  the  outside  very  thick,  tod 
well  grown  unto  ine  :  but  when  I  entered  into 
the  midst  of  them,  I  found  them  all  bitteD 
within,  atid  full  of  plains  and  bare  spots;  hkt 
an  apple  or  pear,  fair  and  smooth  without,  bat 
when  ye  cleave  it  asunder,  ye  find  it  rotten  it 
the  heart:  even  so  tliis  kingdom,  the  external 
government  being  as  good  as  ever  it  wss, 
and  I  am  sure  as  learned  judges  as  ever  it  hsd 
(and  I  hope  as  honest)  administering  justice 
witliin  it;  and  for  peace,  both  at  home  and 
•abroad,  I  may  truly  say,  more  settled ,  and 
longer  lasting,  than  ever  any  before,  together 
with  as  great  plenty  as  ever:  so  y  ft  was  to  be 
thought,  that  every  man  might  sit  in  safety 
under  his  own  \ine,  and  his  own  fig-tree :  Tftl 
am  ashamed,  and  it  makes  my  hair  stand  upright, 
to  consider,  how  in  this  time  my  pecplc  hjte 
been  vexed,  and  polled  by  the  vile  execntt-n 
of  projects,  patents,  bills  of  conformity,  «nd 
such  hke;  ^hich,  besides  the  trouble  of  aj 
people,  have  more  exhausted  their  putse%  vm 
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subsidies  would  have  done. — ^Now,  ray  lardSf 
before  I  go  hence,  since  God^nth  made  me 
the  groat  judge  of  this  Imad  ander  hnu:  and 
that  1  must  answer  hr  the  justice  of  the  same : 
I  will  therefore  (according  to  my  place)  remem- 
ber you  of  some  things,  tbou^^h  I  ivoold  not 
teach  you.     For  no  man's  knowledge  can  be 
st>  goo<l,  but  Jihcir  memories  will  be  the  better 
to  be   refreshed.    And  now  becHuse  je  are 
coming  to  give  jad;;ment|  alt  which  moves  from 
the  kiugy   that  you  may  the   better  proceed, 
take   into   your  care   two  things :   Ist  to  do 
bonum;   9nd\j,  next  to  do  it  beni,  I  call  banum 
when  all  is  well  proved,  whereupon  ye  judge, 
for  then  ye  build  upon  a  sure  foundation;  and 
by  bene  I  understand,  that  ye  proceed  with  all 
formality  and  le^^ality:    wherein   you  have  fit 
occasion  to  advise  with  the  judges,  %%ho  are  to 
assist  you  with  their  opinions  in  cases  of  that 
nature ;  aUd  woe  be  (o  them,  if  they  advise 
you  not  well.     So  the  ground  being  good,  and 
tlie  form  orderly,  it  will  prove  a  course  fhting 
this   high    court  of  parliament. — In  sentence 
ye  are  to  observe  two  parts:  1st,  to  recollect 
that  which  is  worthy  of  judging  and  censur- 
ing-c  and   Sndlv,  to  proceed  against  these,  sCb 
againflC  such  like  crimes  properly.     We  doubt 
there  wall  be  many  matters  before  you,  some 
complained  of  out  of  passion,  and  some  oat  of 
just  cause  of  grievance.      Weigh  both;  bat 
be  not  carried  away  with  the  impertinent  dis- 
courses of  them,  that  name  as  well  innocent 
men,  as  guiky.    Lei  yonrjadgments  only  take 
hold  of  t  lie  guilty :  prooe^  judicially,  and  spare 
none  wfaer^  ye  find  just  cause  to  punish :  but 
let  your  proceedings  be  according  to  law.    And 
remember,  that  laws  have  tust  (heir  eyes  in 
their  necks,   but  in  their  foreheads.    For  the 
moral  reason  of  the  puajshment  of  ^ioes,  in  all 
kingdoms  and  commonweahfas  is,  because  of 
the  breach  of  laws  standing  in  force:  for  none 
can  be  punished  for  breach  of  laws  by  pndes^ 
ti nation,  before  they  be  made.    There  is  yet 
one  particohir,  which  I  sm  to  xcfmember  yoo 
of,  I  hear  that  sir  lienry  Yelverton  mho  is  now 
in  the  Tuwer,  upon  a  sentence  given  ^  the 
Star  Chamber  amntt  him,  for  itecaving  my 
trust)  is  toiichea  concerning  a  warrant  dor- 
jnant,  which  he  made  while  he  was  my  attop- 
ney :  The  which  my  lord  treasufer*  here  re^ 
fused  to  set  his  hand  unto,  like  an  honest  man, 
when  it  was  brou^  uolo  him.    I  protest,  I 
never  heard  of  this  warrant  dormant  before, 
and  I  hold  it  as  odious  a  matter,  as  any  is  be- 
fore yon  :  and  if,  for  respect  to  me,  ye  have 
forborn  to  meddle  with  him  in  exmninatipn,  be- 
cause he  is  my  prisoner;  I  do  now  here  freely 
remit  him  tmto  ^oti,  and  put  him  into  ^our 
handsi->>And  this  Is  all  I  have  to  say  unto 
you,  at  this  time ;    wishing  you  to   proceed 
justly  and  nobly,  according  to  the  orders  of 
your  house:  acid  I  pray  6od  to  bless  you  : 
and  ye  tnay  assure  yourseWes  of  my  assist- 
4nice;  wishing  thatyvnat  I  have  said  Am  day, 

*  Henry  Moatagn,  viscount  Mandeville.    He 
Jiad  bam  Wfote  lord  chisf  justiee  af  Boj^nd. 
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amongiBt  yoo,  may  be  entered  into  the  records 
of  this  house.*' 

The  King  having  ended  his  Speech,  the  Lords 
conceived  so  much  joy  thereat ;  that  tliey  .or- 
dered the  whole  l>ouse  to  go  to  him,  at  one  in 
the  afternoon,  with  their  most  humble  thanks 
for  it. 

The  collection  of  Offences  and  Abuses  com- 
mitted b^sir  GMcs  Mompesson,  in  thetiiree  pa- 
tents which  were  granted  to  him,  being  all  read: 
it  was  resolvL-d  by  the  M-hole  house,  "  That  it 
did  appear  to  the  lords,  and  they  were  folly 
SRtisfied,  sir  Giles  Mompesson  had  erected  a 
court  without  warrant ;  and,  also,  thiit  he  im- 
prisoned the  kino;'s  subjects  and  exacted  bonds 
from  them  by  threats,  without  warrant ;  and, 
afterwards,  by  undue  practices,  procured  a 
proclamation  and  pther  warrants  to  colour 
such  his  doings.  And*yet  that  he  executed 
all  these  ills,  and  seized  the  goods  o(  divers 
persons,  contrary  to  such  authority,  so  nndidy 
procured  by  him.  That  he  neither  paid  the 
10/.  reserved  rent  to  the  king,  nor  brought  in 
the  5000/.  of  bullion  yearly,  as  he  pretended 
and  covenanted  to  ha^^  done.  And  that  all 
his  other  offences  and  abuses  had  been  fully 
proved  against  him.*'  Hereupon  it  was  agreed, 
*^  That  the  lords  would  give  sentence  against 
sir  Giles,  in  their  robes,  in  the  afternoon.  The 
lord  admiral,  Buckingham,  desired  to  be  ex- 
cused if  he  should  be  absent ;  but  he  gave  his 
assent  to  their  lordships  censure  of  the  said  sir 
Giles;  affinning,  That  he  had  highly  abused 
the  king,  and  aSo  himself,  more  than  any  other 
lord  of  that  house." 

March  S6,  p.  m.  The  whole  house  met  agaiq. 
The  lords  were  in  their  robes,  in  order  to  give 
sentenoe  against  the  ofiender,  it  was  much  de- 
bated first,  amongst  them,  what  punishment 
sir  Grifes  deserved  for  his  high  crimes :  and, 
because  die  punishment  inflicted  heretofore  on 
Empsoa  and  Dudley  was  much  spoken  of,  the 
lords  ttesired  to  hear  their  indictments.  The 
indictknent  of  Bd.  Empson,  taken  at  North- 
mnpton,  1  Hen.  8.  was  read ;  by  which  it  was 
observed,  tbi^  the  said  Empson  was  indicted 
for  treason  against  the  king.  The  attorney- 
general  also  certified  to  their  brdships,  that 
Dudley  was  indicted,  in  Ldndon,  for  treason.. 
But  to  the  end  that  these  matters  might  be 
more  freely  discussed,  and  what  punishment 
was  fit  to  be  inflicted  on  the  ofiender^  the 
house  adjourned  ad  libitum;  when,  after  a 
Long  debate,  the  lords  agreed  upon  a  Judg- 
ment against  sir  Giles :  the  earl  of  Arundel 
observing,  that  their  lordships  might  proceed 
against  mm  hereafter,  if  more  matter,  or  mat- 
ter of  a  highernature,  was  found  out. — Accofd- 
ingly  a  Messnge  was  sent  from  tl^e  Lords  to 
the  Commons,  *'That  if  they  and  their  Speaker, 
according  to  the  aticieut  custom  of  parlia- 
ments, come  to  demand  of  the  lords,  that  judg- 
ment be  given  against  sir  Giles,  for  the  heinous 
offences  by  him  committed,  they  shall  be  heard : 
also  that  the  Lords  desire  a  conference  with 
them,  in  the  Painted  Chamber,  to-morrow 
moraing."     Atiiwer  returned,    '<  That  they 
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would  come  to  demand  judgment;  and  that 
they  agreed  to  the  coaference." — In  the  mean 
time  the  lord  treasurer  reported,  "  That,  ac- 
cording to  the  order  of  toe  houste  made  this 
moroing,  the  Prince's  highness,  accompanied 
^th  many  lords,  did  present  unto  his  miyesty^ 
most  humble  tlianks  for  his  majesty^s  mo&t  gra- 
cious Speech  to  the  Lords  that  morning ;  which 
thanks,  with  the  manner  of  'presenting  the 
same,  was  most  joyfully  accepted  by  him,  as 
he  expressed  in  many  kind  and  favourable 
words ;  adding,  ''  That  the  Lords  had-  taken 
the  right  way  to  catch  a  king,  by  speaking  to 
him  by  his  son/' 

The  knights,  citizenSi  and  burgesses  of  the 
House  of  Commons,  with  their  Speaker,  heing 
come  up  to  the  bar,  the  Speaker  repeated  the 
last  message  which  the  .lords  had  sent  unto 
them;  and  said,  ''  The  Commons,  by  me,  their 
Speaker,  demand  jud^ent  against  sir  Giles 
Mompesson,  as  the  hemousness  of  his  o£Fences 
doth  require/' 

The  Lord  Chief  JusticCy  as  Speaker  of  the 
bouse  of  peers,  answered :  **  Mr.  Speaker,  the 
Lords  spiritual  and  temporal  have  taken  know- 
ledge of  the  great  pains  the  pommons  have 
been  at,  to  inform  their  lordships  of  many  com- 
plaints bronght  unto  then^  i^ainst  sir  Giles 
Mompesson,  and  others,  whereof  their  lord- 
ehipt  received  several  instructions  from  them ; 
and,  thereupon,  proceeding  by  examination  of 
divers  witnesses  upon  oath,  they  find  sir  Giles, 
and  several  others,  guilty  of  many  heinous 
crimes  against  the  king's  majesty,  and  against 
the  commonwealth. — ^Time  will  not  permit 
^leir  lordships  to  deal  with  all  the  ofltenders 
4pw ;  therefore  they  proceed  to  give  judgment 
against  sir  Giles,  acoording  to  your  demand ; 
and,  hereafter,  their  >  lordshipf  will  proceed- 
against  the  other  offenders.  The  Judgment  of 
the  lords  against  the  said  sir  Giles  is,  and, 
the  Lords  spiritual  and  temporal  of  this  hi^ 
court  of  parliament,  do  award  and  adjudge,  1. 
That  sir  Giles  shall,  firom  henceforth,  be  de- 
graded of  the  order  of  Knighthood,  with  reser- 
vation to  his  wife  and  children;  the  ceremonies 
of  degradation  to  be  performed  by  direction  of 
the  earl  marshars  court,  whensoever  he  shall 
be  taken.  S.  Thai  he  shall  stand  perpetually 
in  the  degree  of  a  person  outlawed  for  misde- 


meanors and  trespasses.  3.  That  his  testimon? 
be  received  in  no  court ;  and  ihat  he  shall  te 
of  no  assize,  inquisition,  or  jury.  4.  That  be 
shall  beexcepted  out  of  all  general  pardtms  to 
be  hei«after  granted.  5.  That  lie  i»nall  be  in- 
prisoned  during  life.  6.  That  he  shall  nor  ap- 
proach within  18  miles  of  the  courts  of  the  kia^ 
or  prince,  nor  of  the  king's  high  courts  qsqi  U 
holden  at  Westminster.  7.  That  the  king's  id;;. 
shall  have  the  profits  of  his  lands  for  life,  ud 
shall  have  all  his  goods  and  chattels  as  furleitcd; 
and  he  shall  undergo  fine  and  ransom,  nhkk 
their  lordships  assess  at  10,000/.  8.  That  he  shiii 
be  disabled  to  hold  or  receive  any  office  unrier 
the  king,  or  for  ihe  commonwealth.  9.  LastK, 
That  he  be  ever  held  an  infam<»us  peri^Q.** 

March  27.  The  Lord  Admiral  delivered  bi) 
majesty's  hearty  thanks  to  the  Lord»,  for  t]ieir 
Sentence  given  yesterday  against  Mninpe«»}i>, 
it  being  so  just,  and  yet  moderate,  in  re^pt-ct 
of  the  heinousness  of  the  ofieiice.  Aud  s;<:d, 
That  the  king,  out  of  regard  to  his  people  ud 
detestation  of  the  said  crimes,  is  pleased,  a 
abundantr,  to  inflict  perpetual  banishroeat  on 
the  said  Mompesson,  out  of  all  his  maje>tji 
dominions. 

The  Commons  being  ready  in  the  Psintd 
Chamber,  for  the  confisrence ;  before  the  Lords 
went  to  them,  the  lord  treasurer  first  reported 
the  heads  of  what  he  wa»  to  deliver,  by  direc- 
tion from  the  house.  "  To  make  a  short  r^ 
cital  of  his  majesty's  gracioas  speech  here  jes* 
terday.  His  majesty's  good  allowance  and  ap- 
probation of  the  sentence  given  against  Mooh 
pesson;  and  that,  out  of  his  gracaand  farm 
to  the  people,  he  had  added,  to  the  punistt* 
ment,  perpetual  banishment.  That  the  lonb 
of  this  house  yesterday  presented,  by  the  prince, 
their  humble  thanks  unto  his  majesty  for  U 
said  speech  to  their  house ;  which  was  well  ic- 
oepted  of.  To  let  them  know  that  the  lori 
did  consider  of  the  precedents  for  £mpson  a&d 
Dudley ;  but  found  they  did  not  concur  with 
this  case  of  Mompesson,  they  being  both  indict* 
ed  for  treason.^-^The  conference  being  orer, 
it  was  ordered.  That  the  whole  Proceeding 
against  Mompesson  should  be  drawn  up  bj 
tKe  king's  council,  perused  by  a  commiuee  c; 
lords  appointed  for  that  purpose,  and  entered 
in  the  records  of  parliament. 


i  17.  Proceedings  in  Parliament  a^inst  Sir  Francis  IVIichell,  a 
Monopolist  and  Patentee,  and  Co-Partner  with  Sir  Giles  Mom- 
pesson :  19  Jamej  L  A.D.  1621.  [Lords' Journals.  1  Cobb. 
Pari.  Hist.  1242.] 


Cbarge  against  Sir  Francis  Micbell. 
April  36,  1621. 

1  HIS  day,  Mr.  serjeant  Crew  came  to  the 
house  of  lords,  aud  opened  the  Ofiences  com- 
mitted by  sir  Francis  Micheil,  Prisoner  in  the 
Tower,  and  Mm  Proo&  thereof:  viz. 


Ofiences  wherewith  sir  Francis  Michel!  » 
charged,  and  their  Proofs. 
1.  **  That  he  received  an  annuity  of  iOO/. 
per  ann.  (to  be  continued  for  five  years),  ^ 
executing  the  Coinmission  concemiog  Gold 
and  Silver  Thread.  Proved  by  tbe  Deed  of 
the  Grant  thereof  frotu  Rd,  Dike  and  fir  Km^ 
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Salter,  knt.  unto  him  the  aaid  sir  Ffanda,  dated 
Srtli  May,  3619. 

S.  **  He.  and  Henij  Tweedy  took  upon  them 
the  exccutiou  of  the  first  Commission  touching 
Gold  and  Silver  Thread,  dated  9Snd  Aprilis, 
16  Jac.  and  therein  exceeded  and  ahosed  their 
power,  by  committing  divers  to  prison  before 
conviction,  and  by  committing  to  prison  divers 
for  refusal  to  enter  into  bond  required  by 
them ;  which  was  not  then  warranted  by  the 
eommission.  Proved  bjr  Robert  Moore,  Wm. 
Symundes,  John  Wakeland,  and  Hugh  Uiider- 
hill,  committed  for  refusing  to  bo  bound  from 
their  free  trades,  in  May  1618, 16  Jac.  and  by 
the  bonds  of  divers  others. 

3.  "  That,  there  being  a  second  Com- 
mission, touching  Gold  and  Silver  Thread, 
dated  96th  Oct.  16  Jac.  he  alone  committed 
divers  to  prison ;  the  authority  being  unto  (wo. 
Proved  by  Eleanor  Tower,  committed  to  prison 
by  bim  alone,  in  Sept.  1618. 

4.  *^  That  he  erected  an  Office,  kept  a  Court, 
made  Officers,  and  divers  unwarrantable  Or- 
ders, and  exacted  bonds  for  the  observance  of 
the  same.  Proved  by  two  books  of  Orders  of 
that  Court,  and  by  the  deposition  of  William 
ActoQ)  S.  Faske,  James  Grove,  and  Edm.  Page, 
sent  for  to  that  Office,  before  Mompesson  aud 
him,  for  the  exacting  of  Bonds;  and  by  the 
Bonds  themselves,  dated  June,  1619>  and  the 
Bond  of  Nath.  Deards  unto  Mompesson  and 
Michell,  dated  S5lh  Sept.  1630. 

5.  "  That,  in  the  Suit  brought  by  Fowlet,  in 
the  Star-chamber,  against  Francis  Lake  and 
others,  be  took  of  Francis  Lake  three  2S  shilling 
pieces  to  compound  the  same.  Proved  by  Fran* 
Lake." 

Sir  Francis  Michell's  Defence. 

Sir  Francis  Michell,  being  called  to  the 
bar,  was  charged  with  the  said  Offences;  and 
made  his  Answer  unto  thero  particularly. 

1.  To  the  first,  touching  the  Aunuitjr  of  100/. 
per  annum.  He  denied,  that  he  received  that 
Annuity  as  he  was  Commissioner,  but  in.  con- 
sideration of  his  pains  to  be  taken  to  settle 
the  controversies  betwixt  Mathias  Fowles  (the 
king's  agent  for  gold  and  silver  thread,  as  he 
termed  him)  and  divers  Goldsmiths,  and  others; 
which  controversy  be  appeased,  and  settled 
what  profit  should  be  answered  to  any  for  that 
business ;  and  said,  he  knew  nut  whether  he 
were  a  Commissioner  or  no  at  that  time,  when 
the  annuity  was  granted  unto  him.      « 

S.  That  he  and  Henry  Tweedy  committed  to 

?rison,  contrary  to  the  power  given  by  the 
lommission,  dated  SSiid  April,  16  Jac. ;  and 
exacted  Bonds,  &c.  which  was  not  then  war- 
rantable. He  denied,  that  he  committed  any 
to  prison  before  the  7th  of  May,  17  Jac. 

The  Depositions  of  ^ were  read,  who 

deposed  tnist  they  were  committed  unto  Prison 
before. 

He  denied  also,  that  he  took  Bonds  of  any 
;nan  before  there  was  a  Proclamation  to  war- 
rant the  same.  Many  Bonds  were  produced, 
dated  im  «— *.    And  the  Praclamation  was 


read,  dated  in  Oct.  following,  in  the  same  year. 
Unto  which  he  answered.  That  many  j£)ndi 
were  taken  by  Mompesson,  but  not  by  him; 
be  confesseth,  that  he  and  Mr.  Tweedy  entered 
into  this  business  alone,  the  other  Commiis* 
sioners  not  having  leisure  That  he  trusted 
Mr.  Tweedy  with  the  examinations  of  any 
brought  before  them;  and  that  they  dealt  with 
an  even  hand,  and  acquainted  the  king's  At- 
torney, from  time  to  time,  with  their  courses, 
and  hlad  his  advice;  and,  if  Mr. Tweedy  be  not 
in  more  blame  than  he,  then  they  have  doo« 
nothing  contrary  to  the  Commi^ion. 

3.  **  That,  there  being  a  second  Commis- 
mission,  touching  Gold  and  Silver  Thread, 
dated  36th  Oct.  16  Jac.  he  alone  committed 
divers  unto  prison,  the  authority  being  unto 
two.  He  denies,  tliat  lie  did  ever  sit  down,  or 
do  any  thing  alone,  as  a  Commissioner. — The 
Deposition  of  Eleanor  Towne  being  r^ad,  it 
appeared,  thai  he  alone  had  committed  to 
prison;  and  he  being  demanded  why  he  re- 
called his  mittimus  to  the  keeper  of  Newgate, 
for  the  commitment  of  Robert  Moore,  William 
Symons,  Hugh  Underbill,  John  Wakdand, 
Robert  Patrickson,  Jo.  Mason,  Wm.  Whiting, 
Anth.  Sands,  and  Thomas  Leilshain,  comfnitt^ 
by  him  and  Henry  Tweedy,  dated  6tli  June,  * 
A.  D.  1618.  He  confessed  he  did  so,  and  gave 
his  reason  why  he  did  it;  iriz.  because  he  would 
write  with  his  own  hands,  in  tlie  margin  there- 
of, the  discharge  of  the  said  persons. 

4.  ''  Touching  the  erection  of  the  Office, 
keeping  of  a  Court,  making  Officers  and  Or- 
ders, and  exacting  Bonds,  to  observe  those 
laws:  He  denied  not  the  erection  of  an  Office^ 
nor  keeping  of  a  Court;  but  said,  that  hi^ 
joined  with  the  other  Commissioner  Mom- 
pessrm  therein. 

Some  of  the  Orders  contained  in  the  Book 
of  Orders  beins  read;  he  denied  them  not; 
but  said,  that  all  the  Orders  contained  in  that 
book  were  made  by  the  parties  consent,  of 
whom  they  took  Bonds;  and  confessed  they 
were  all  made  by  Mompesson  and  him. 

5.  **  And,  touching  his  taking  of  money  of 
Lake,  in  the  Star-chamber  suit,  being  then  a 
Commissioner:  he  denied  it  not;  but  said,  that 
Lake  had  more  of  him  since.** 

The  Prisoner,  having  leave  to  speak  for  him- 
self, made  a  Discourse,  commendinfi  the  first 
Commission,  touching  Gold  and  Silver  Thread; 
and  that  he  misliked  the  second  Commission, 
and  the  proceedings,  and  wouhrnot  have  med-  ^ 
died  with  it,  if  he  could  have  avoided  it ;  but 
Mompesson  told  him  weekly,  that  he  had  com- 
mand from  the  king  to  do  thus  and  thus,  and 
what  should  he  do  to  withstand  Mompesson. 
Sir  Francis  was  then  withdrawn  from  the  bar.** 

Judgment  against  Sir  Francis  Micbell. 

May  4.  The  Offences  wherewith  sir  Francis 
Michell  is  charged,  26  April,  being  read,  the 
house  was  adjourned  ad  lihifum. 

Mr.  Serjeant  Crew  havii.g  opened  the 
Charge,  and  the  Proofs,  the  house  was  resumed 
again.    It  was  put  to  the  questioo^  Whether 


sir  Francis  Micbell  he  so  guilty  of  the  Offences, 
or  any  of  them,  chaiiged  upon  him,  that  is 
worthy  to  be  censured.     i\greed  unto,  per 

The  Lords,  being  agreed  of  the  Sentence 
upon  sir  Francis  Michell,  sent  a  Message  unto 
the  house  of  commons :  That  the  Loi^s  have 
proceeded  aeainst  sir  Francis  Michel),  upon 
Complaint  of  the  Commons;  they  have  found 
him  guilty  of  many  exorbitant  ofiences,  and 
are  ready  to  give  Judgment  against  htm,  if  they, 
with  their  Speaker,  will  come  to  demand  it. 

Answered,  They  will  come  accordingly, 
with  all  convenient  speed.  In  the  mean  time, 
ihe  lords  put  on  their  robes. 

The  Commons  being  come,  and  the  Speaker 
at  the  bar,  after  low  obeisances,  he  said : 

''  There  was  heretofore  related  unto  their 
lordships,  by  the  house  of  commons,  a  Com- 
plaint of  many  Grievances  against  Mompesson 
and  sir  Francis  Michell,  for  many  offences 
committed  by  them  against  the  king  and  the 
commoiTweaith ;  your  lordships  have  proceeded 
with  Mompesson,  and  given  Judgment  against 
him.  Understanding  that  you  are  ready  to  pro- 
nounce Judgment  nlso  against  sir  Francis  Mi- 
tchell, I  (he  Speaker,  in  the  name  of  the 
knights,  citizens,  and  burgesses  of  the  commons 
house  of  parliament,  do  demand  and  pray,  that 
Judgment  be  given  against  him  the  said  sir 
Francis  Michell,  according  to  his  demerits." 

The  Lord  Chief  Justice  pronounced  the 
Judgment,  in  hec  verba :  ' 


^Pr^eeedrnffoganm  Sir  ST.  YetoerUm,  [lldfl 

'<  Mr.  Speaker,  the   lorcU  spiritaal  aod  tem- 
poral have  taken  into   due  considemtion  the 
great  care  and  pains  taken-  by  the  Coounons  to 
mform  their  loniships  of  the  great  Coiuplaiats, 
and  tlie  qualities  and  natures  thereof,  present- 
ed onto  them  against   sir  Francis  Michell  and 
others,  whereof  their  lordships  betng  well  pre- 
pared by  them,  to  the  true  understandiog  of 
the  same,  and  thereapon  having  proooedeiioi 
the  perfect  discovery    thereof,  by  examioatioo 
of  divers  witnesses  upon  oath,  do  find  ibereby, 
the  said  sir  Francis  Michell   clearly  guilty  oi 
many  great  Crimes  aod  Ofiences  against  his 
majesty  and  the  commonwealtby  and  bare  re- 
solved, at  this  time,  to  proceed   to  Judgment 
against  him  for  the  same. 

**  And   therefdre  the   Lords   Spiritual   and 
Temporal  of  this  great  and  high  court  of  parlia* 
ment  do  award  and  adiudge :    <  1.  That  the    * 
'  said  sir  Francis  Michell   shall  stand,  aod  be    - 

<  from  henceforth,  degraded  of  the  order  of 
^  knighthood,  with  reservation  of  the  dignity  of 

*  his  now  wife  and  children ;    aod  tije  cereino-    -' 
'  nies  of  degradation  to  be  performed  by  direc- 

*  tion  of  this  court  to  the  earl  Marshal's  coart 

*  3.  That  he  shall  be  imprtsoned,  during  the 

*  king's  pleasure,  in  Finsbury  Gaol,  in  the  saaie 
'  chamber  there,  where  he  provided  for  odiers; 
'  The  Tower,  where  he  now  remains,  being  a 
'  prison  too  worthy  of  him.    3.  That  he  shall 

<  undergo  the  fine  of  1000/.  4.  That  he  hhaU 
'  be   disabled  to  hold   or   receive  any  office 

I  *  under  the  king,  or  for  the  oomnionwealth.' 
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418.  Proceedings  against  Sir  II^nry  Yelverton,  the  Kings  .At- 
torney-General,* for  Misdemeanors :  19  Jambs  L  a.  d.  1621. 
[1  Cobb.  Pari.  Hist.  1232.]     • 


April  ir,  1621. 

xHE  lords  orderetl,  That  the  lord  chief  Jus- 
tice should  grant  a  special  warraat  to  the  Lieu- 
tenant of  I  he  Tower,  to  hring  sir  Henry  Yel- 
verton  nnd  sir  Francis  Mitchel  hefure  their 
lordships  at  ihe  same  time. 

Aeticles  of  Chortle  againtt  Sir  H»  Yehertoay 
with  hit  Answers. 

April  18.  The  house  adjoui^ed  themselves 
into  a  com  mitt  ee,  to  debate  and  settle  in  what 
manner  to  proceed  against  sir  Henry  Yelver- 
ton,  tl)en  Attorney  General^  and,  being  agreed^ 
the  Chief  Justice  resumed  his  place. 

♦  Of  this  case  Wilson  (2  Kenn.  Compl.  Hist. 
734)  says,  "  Sir  Henry  Yejverton,  the  king's 
attorney,  had  found  the  effects  of  Buckinglumrs 
anger,  by  not  closing'  with  his  desires  in  such 
patents  as  he  required :  so  that  all  his  actions 
oein^  anatomized,  some  miscarriage  are  made 
criminal ;  he  is  committed  to  the  Tower,  and 
another  pnt  in  his  place  that  should  be  more 
observant.  The  king  now  lays  upon  him  a 
warrant  dormant,  which  did  not  much  startle 
him ;  for  he  was  not  lon^  after  released,  and 
made  a  Judge,  carrying  with  hun  this  character 


Sir  Henry  Yelvtrton  being  brought  by  the 
gentleman  u>her  to  the  bar,  and  kneefing  aoii/ 
he  had  leave,  and  was  willed  to  stand  up  ;  the 
Lord  Chief  Justice  read  the  Particulars  where- 
with he  was  charged  ;  unto  the  which  the  sai<l 
sir  Henry  Yel verton  made  several  Answers  im- 
mediately. 

The  l*articulars  and  the  Answen  follow,  in 
fuec  verba  :  *  Sir  Henry  Yelverton  is  charged : 
*  I.  That  he  did  commit  divers,  for  Tefusiog  to 
'  enter  into  bonds,  to  restrain  their  own  trade, 
'  &c.  before  he  had  any  authority  to  require 
'  any  such  bonds.' — Resp,  He  confesseth,  he 
committed  divers  to  prison;  and  justifieth  the 

of  honesty,  That  he  was  willing  to  lay  down  hit 
preferment  at  thekin|i's  feet,  and  be  ^^^  "8^ 
ty  the  growing  power  of  Buckinghani,  '■**^  , 
than  prosecute  his  patron  Somerset,  that  mo 
advanced  him,  as  his  predecessor  Bacon  bad 
spitefully  done  his."— The  Histormn'i  rt- 
proach  of  Bacon  is  for  his  conduct  in  the  prtje- 
pution  of  the  Eari  of  Essex ;  ante,  vol.  1,  P-^^' 
as 
the 
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tame.  That  he  committed  none  to  restrain 
tbem  of  their  trade^  but  for  their  stubboruuess, 
in  not  obeying  the  king's  eoniinandment ; 
irhich  he  did  to  advance  the  lawful  profit  of  his 
visuesty ;  and  that  be  bad  authority  to  do  it. 

II.  *  That  he  first  signed  autl  directed  the 
'  irarraots  dormants,  miving  no  authority  for 
'  the  same,  and  yet  containing  many  uAwar- 
'  rentable  clauses.* — Resp.  He  drew  one;  and 
£r>t  signed  it,  and  no  Clause  unwarrantable  in 
tiiat.  He  justifieth  that.  For  tlie  others,  he 
neither  denieth  nqr  confesseth,  but  remembers 
uot  whether  be  drew  them  or  not. 

III.  I  That  he  advised  the  Patent  of  gold 

*  and  silver  Thread  to  be  resumed  into  the 
'  king's  hands,  conceiving  the  same  to  be  a 

*  moDopcly,  and  advised  the  Patentees  to  pro- 
'  ceeil  by  contract  with  the  king.' — Resp,  He 
advised  it  not  alone!  He  was  the  weakest 
imoDgst  many  that  advised  the  contract.  He 
denies  that  he  conceived  it  to  be  a  monopoly, 
and  duuhts  not  but  to  prove  it  to  be  no  mono- 
polj.  He  denies  that  he  confessed  any  such 
thing  to  the  commons.  He  denies  his  advice 
ia  the  contract  to  colour  a  monopoly.  He 
advised  it  in  his  duty  to  the  king. 

IV.  *  He,  to  procure  a  Proclamation  to  take 

*  Bonds,  signed  a  Docket,  shewing  his  advising 
'  thereupon  with  the  Recorder  of  London  and 

*  the  City,  whereas  the  Recorder  was  not  ac- 
'  quainted  with  it.* — Keip.  He  utterly  denies 
he  made  any  such  Docket;  he  did  sign  a 
Docket,  thai  he  had  acquainted  the  Lord  Chan- 
ceilur  and  Recorder  of  London  with  it;  dnd  he 
di^l^acquaint  the  Lord  Chancellor  and  the  Re- 
corder of  London  with  it,  and  willed  the  Re- 
corder to  acquaint  the  City ;  but  denfes  that 
the  Docket  is,  tliat  he  acquainted  the  City 
with  it; 

V.  «  That  3401  Quo  Warrantos  (to  the 

*  relation  of  the  people)  were- brought  by  him, 

*  tODching  the  Patent  of  Inns,  and  but  two 
'  came  to  trial.' — Resp,  He  cannot  particuiar- 
\j  answer  it ;  if  it  appear  upon  record,  that 
there  be  so  many  signed  by  him,  he  confesseth 
it;  ontii  then,  he  humbly  desires  to  be  retain- 
ed in  their  lordships  favour;  adding,  that  if  he 
ever  deserved  well  o£  his  majesty,  it  was  in  this. 
And  added,  that  the  king  and  subject  were 
more  abused  by  that  Patent  than  by  any 
other ;  and  that  he  suffers  at  this  day  for  that 
Patent,  as  he  takes  it. 

VI.  <  That  be  commenced  divers  suits  in  the 

*  eichequer,  touching    the    gold    and    silver 

*  Thread,  but  did  not  prosecute  the  same.'-^ 
•K^.  It  may  be  he  did. 

These  Answers  and  Confessions  being  read, 
the  said  sir  Henry  Yelverton  (having  leave  to 
H^eak)  said,  he  thought  himself  happy,  that,  in 
these  mists  of  his  majesty's  disfavour,  his  ma- 
jesty was  pleased  to  cast  that  grace  upon  him, 
'^  to  send  hitn  to  this  honourable  house.  That 
innocency  hath  her  present  Answer ;  wisdom 
requires  time :  therefore  he  made  his  humble 
iuit,  to  have  a  particular  of  hb  Charge  in  writ- 
ing, and  time  to  answer  the  same ;  and  that  he 
Ktight  have  leave  to  repair  to  his  chamber  at 


[115S 

Grays-Inn,  and  to  his  house,  to  search  his  Pa^ 
perA,  for  that  the  matters  objected  against  him 
did  look  into  his  actions  pf  4,  5,  and  7  years  of 
his  ser\'ing  his  majesty. 

The  Speecli  ended,  sir  Henry  Yelverton  was 
withdrawn ;  and  the  house  having  taken  thi^ 
into  their  consideration,  he  was  brought  to  the 
bar  again ;  and  the  said  Answers  and  Confes- 
sions yere  read  unto  him  by  the  clerk,  and  ac- 
knowledged by  air  Henry  to  be  truly  set  down ; 
vet  desiring  that  the  same  mi^ht  not  preclude 
him,  touching  his  future  defence,  desiring  % 
seven-night  for  his  further  Answer. 

The  Ix)rd  Chief  Justice  signitied  unto  him. 
That  the  lords  were  pleased  that  he  shoi/ld 
have  a  copy  of  the  Charge  objected  against 
him,  and  leave  (under  the  Lieutenant's  charge) 
to  go  to  his  hoiise,in  Aldersgate-street,  and  un- 
to his  chamber  in  Gray*s  Inn,  to  view  his 
Papers,  and  to  have  time  until  Saturday  come 
severi-uigbt,  to  make  his  further  Answer,  wliich 
was  more  than  his  own  request.  And  an  order 
of  the  house  was  made  for  it  accordingly. 

April  30.  .Sir  Henry  Yelverton  was  brought 
to  the  bar;  v^hen  the  Lord  Steward  informed 
the  house.  That  his  mnjesty  is  8atii>fied  concern* 
ing  the  charging  sir  Henry,  in  this  house,  with 
the  matter 'of  Inns  and  Hosteries.  Then  the 
chief  justice  read  the  Charge,  which  was  made 
against  him  on  the  18th  of  April,  with  his  An* 
swers  thereto,  and  demanded  of  him,  Whetbec 
he  now  would  affirm  tlmse  Answers?  Unto 
which  he  replied,  "  That  the  six  Charges 
against  him  may  be  reduced  into  two,  the 
one  of  Gold  and  Silver  Thread,  the  other  of 
Inns'and  Hosteries.  He  humbly  desired,  there» 
fore,  that  tte  might  then  Answer  to  every  par- 
ticular charge,  in  serie  tanjforit." 

May  2.  The  Lord  Treasurer  acquainted  the 
house,  **  That  he  had  his  majesty's  commands 
to  deliver  fi  Message  to  their  lordshius  of  a 
double  nature ;  1st,  an  Account  of  what  was 
done;  and,  2ndiy,  a  Signification  of  what  was 
to  be  done. — As  to  the  iirbt,  his  highness  had 
presented  their  lordships  request  tn  his  majes- 
ty,'that  he  would  be  pleased,  as  th^  case  then 
stood,  to  comme':!  tb^  Seal  from  the  Lord 
Chancellor.  Accordii  ^ly,  yesterday,  bis,lord« 
ship,  the  Lord  Stewarjd,  the  Lord  Cha^nberlain, 
and  the  earl  of  Arundel,  at  the  king*s  command, 
went  to  the  Lord  Chancellor,  and  received 
from  him  the  Gre^t  Seal,  and  delivered  the 
same  to  his  Majesty;  who,  by  commission, 
hath  appointed  the  keeping  of  it  to  him  and 
the  other  lords  with  him. — To  the  second,  his 
majesty  hath  commanded  him  to  signify  to 
their  lordships,  "  That  he  underbtands  sir  Hen. 
Yelverton,  being  called  here  before  them  the 
other  day,  os  a  delinquent,  answered  not  as 
such,  but  as  a  Judge  or  4c(*u<icr  of  a  member 
of  this  house,  the  lord  of  Buckingham.  And 
whereas,  in  his  first  Speech,  here  in  this  house, 
'  he  touched  the  king's  honour ;  sayinir.  He  suf^ 
sered  for  the  Patents  of  Inns^  or  to  that  eflRxt, 
he  was  so  far  firom  extenuating  or  excusing  the 
offence,  that  the  last  day  he  had  aggravated  the 
same.     Wherefort  his  migcsty's  pleasure,  is, 

4d 
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that  himself  will  be  the  Judge  as  to  what  con- 
cerns his  own  person  ;  ancl^  as  to  what  relates 
to  the  lord  of  Backinvham,  since  he  had  be- 
60ugi)t  his  majesty  that  it  might  be  left  to  this 
faoose,  so  heieaves  it  wholly  to  their  lordships/' 
This  Message  being  delivered,  the  Lords 
conceived  by  it,  thatine  king  intended  to  take 
the  Judgment  of  sir  Hetiry  Yelverton  out  of 
their  hands,  as  touching  his  own  honour ;  bis 
majesty  having  been  misinformed,  that  the 
Lords  had  referred  it  back  to  him:  where- 
ibre  a  motion  was  made,  '*  That  the  house 
should  be  humble  suitors  to  his  majesty  that 
he  would  be  pleased  not  to  resume  this  out  of 
their  hands,  but  give  their  lordships  leave  to 
continue  Judges  thereof."  Afler  some  debate, 
it  was  resolved,  That  a  committee  of  the  whole 
house  should  attend  his  majesty  at  his  pleasure; 
fend  that  the  archbisbop  of  Canterbury,  in  the 
name  of  the  whole  house,  should  deliver  the 
following  Message  to  him :  ''  Whereas  it  has 
pleased  your  majesty  in  a  late  speech  to  this 
tionse,  to  require  us  to  do  justice  upon  sir  Henry 
Yelverton,  in  a  matter  concerning  your  own 
honour;  since  which  time  some  words  have 
been  used  in  this  house,  which  your  majesty 
conceives  do  rather  aggravate  than  extenuate 
his  fault :  whereupon  yuur  majesty  did  this  day 
signify  by  the  lord  treasurer,  *  That  of  what 
'  concerns  your  own  honour,  yourself  would  be 
'  the  judge  :'  the  lords  knowing  TOur  majesty's 
tendeniess  of  the  privileges  of  this  house,  and 
their  own  zeal  onto  your  majesty's  honour,  do 
humbly  beseech  your  majesty  to  alter  your  re- 
solution ;  otherwise,  this  change  may  strike 
tome  fear  into  us,  that  we  are  not  held  so 
tender  .and  zealous,  in  our  dutiful  aflTections, 
in  point  of  your  majesty's  honour,  as  we  desire 
you  should  think  us  to  be,  and  are  most  ready 
to  vield  due  prools  thereof." 

Alay  7.  The  Archbishop  of  Canterbury  re- 
ported, "  That  yesterday,  according  to  tlie  di- 
rection of  (he  house,  he  presented  their  lord- 
ships Petition  unto  the  king,  humbly  desiring 
that  his  majesty  would  be  pleased  that  this 
bouse  might  continue  judges  of  sir  Henry  Yel- 
verton, for  the  matter  concerning  his  majesty's 
.honour."  At  which  time  his  majesty  said, 
,  *  That,  in  example  df  that  most  famous  queen 
'  Elizabeth,  when  this  whole  house  was  suitors 
*  to  her,  he  must  return  Answer,  Answer-less/ 
But  that  this  morning  his  majesty's  Answer 
was,  "  Tile  lords  knowing  they  enjoy  their 
Honours  from  him,  and  under  him,  he  doubts 
not  but  tiiey  will  be  more  tender  of  his  Honour 
for  that  cause ;  therefore  he  doth  return  back 
unto  their  lordships  the  whole  and  final  order- 
ing of  tliat  Business  of  sir  Henry  Yelverton."  • 

May  8.  The  Lord  Chamberlain  declared, 
*'  That  the  king  had  commanded  him  to  ac- 
<)uaint  their  lordships,  That  although  nothing 
is  so  dear  unto  him  as  his  horfour  :  yet,  as  be- 
fore, so  he  doth  now,  put  into  their  lordships 
bands  the  Cause  of  sir  Henry  Yelverton,  not 
mistiusting  their  affections  to  him,  nor  their 
judgments." 

Whertas  it  was  ordend  yesterday^  That 


Thomas  tEmerson  ba  examioedy  teaching  the 
Message  which  be  hrooght  sir  Henry  Yelverton, 
from  Mompessdn ;  Mr.  Attorner  read  the  Mes- 
sage, which  sir  H.  alledeed  in  his  Speech  here    , 
the  30th  of  April;  viz.  That  sir  H.  Y.  was  not 
to  keep  his  place  (of  the  king's  Attorney  Ge-    '. 
ner<tl)  long,  if  he  withstood  the4nroceedings  of    , 
the  writs  of  Quo  Warraino   for  the  Inns :  the    , 
said  Thomas  Emerson  was  this  day  called  in,     , 
and  being  examined,  said  :  *'  I  nerer  dehvered 
any  Message  unto  sir  H.  Y.  from  Gyles  Mom- 
pesson ;  but  I  delivered  him  some  Speech  by 
way  o(  advertisement  (not   by  >vay  of  a  Mes- 
sage), which  past  from  Mompesson  to  me  coO' 
ceming  him,  which,  I  confess,  Mompesson  im- 
parted to  me,  as  a  Message  to  be  delivered  unto 
sir  H.  Y.  viz.  Mompesson   told  roe  to  tliis  eA 
feet :  There  is  a  business  concerns  sir  £dw. 
Villiers,  of  the  Mint-masters  place    in   the      ' 
Tower ;  one  pretends  a  former  grant  r  the  rest 
of  the  king's  counsel  had  or  would  deliver  their 
opinion.  That  the  former  Grant  is  void  in  law, 
and  the  party  unfit  to  execute  the  place;  only 
Mr.  Attorney  opposeth  ;  but,  if  he  takes  tliese 
courses,  and  refnseth  to  concur  with  the  rest  of 
the  king's  council,  to  certify  hts   opinion  in 
things  that  are  honest,  conrenient  and  agree- 
able to  law,  he  must  not  think  to  be  Attorney        ' 
a  month  to  an  end ;  and  tell  him  so.    But  I      vj 
answered,  You  will  not  have  me  tell  him  so.        I 
Yes  (ouoth  Mompesson)  I  pra^  tell  him  so ; 
and,  after  supper,  I  took  him  aside,  and  asked 
him  whether  he  would  have  me  deliver  that     ~  •' 
Message  to  sir  H.  Y.  or  no.     He  answered,      '  , 
Yes,  by  any  means,  if  you  love  him. — ^When  I       •  ' 
imparted  this  unto  sirH.  Y.  he  answered  me,        ''^ 
This  cannot  be  true,  for  I  never  was  in  belter     . '" 
terms  with  my  lord  of  Bucks,  than  now ;  and       -^ 
sir  Edward  Villiers  is  one  of  the  best  friends  I      -^'^ 
have,  and  this  suit  I  commended  to  him  by  the        •  ( 
means  of  one  Palmer.—Sir  H.  Y.  either  by      i'^.' 
word  or  writing,  acquaints  sir  Ed»v.  Villieis    ''-'>i 
with  tills,  as  1  heard :  and  sir  Edw.  Villiers  was    '  *^  ti 
discontented  with  Mompesson  for  ir:  where-     - -U: 
upon  Mompesson  came  to  me,  to  know,  whc-     -'^-r^ 
ther  I  had  been  with  Mr.  Attorney,  and  wished    -^  jpj 
I  had  not  imparted  this  Message  unto  him;  and 
told  me,  that  sir  Edw.  Villiere  was  much  dis^      •  ist 
contented  with  him  for  it.     He  began  to  wave     '  .>^t 
it  at  the  first :  but  afterwards  yielded,  that  be 
willed  me  to  tell  Mr.  Attorney  of  it ;  and  af- 
terwards Mompesson  went  wit h  me  to  sir  H.  X. 
and  acknowledged  the  Speeches  which  were 
dehvered  by  me ;  and  they  seemed  to  be  wdl 
satisfied  the  one  with  the  other,  and  departed 
friends,  for    ought    I  could  perceive;  ^ncx     -"'^■^ 
which  time  I  never  spake  with  sir  H.  ^y^ 
upon  one  business;  and  I  never  had  any  Speech       *  [,, 
with  him  touching  the  Patent  of  Inns,  rrtr        .f|j 
the  eraniing  of  any  Quo  Warranto;  neither     '    .  ^ 
had  this  Message  any  relation  to  the  Patent  of 
Inns,  or  Quo  Warranto;  neither  did  I  ^^ 
hear  of  any  message  to  him,  touching  the  tori       \rf,^  -j 
of  Buckingham. **  "'^^ta 

This  was  read  onto  him,  and  he  did  ackoo^-  *.  i^^^^^ 
ledge  it  to  be  true,  and  affirmed  it  upon  W  ^^^cion,  i 
oath.  "  ■^'■;ii  la  ■ 
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For  tb«t  his^  majesty  conceivei  that  sir  H. 
Yelrerton  hath,  by  his  second  Speeches,  aggra- 
Tated  t!te  former,  the  lords  directed  Mr.  At* 
tomej  General  to  open  unto  the  house  as  well 
the  first  as  the  second.  And  Mr.  Attorney, 
coming  to  the  clerk's  table,  read :  1.  Part  of 
the  copies  of  the  first  Charge  upon  sir  H^  Y. 
%nd  his  Notes  for  Answer,  written  in  the  foar- 
gin  thereof  by  liim.  8.  The  Notes  written  by 
ar  H.  Y.  of  his  second  Speech.  3.  The  Speecn 
abstracted  by  sir  H.  Y.  out  of  those  Notes, 
which  he  sent  to  the  king,  and  which,  he  said, 
be  did  speak  in  the  house,  and  would  have 
spoken,  if  he  had  been  permitted. — ^I'he  day 
being  far  bpent^  the  lords  determined  not  to 
proceed  against  sir  H.  Y.  at  this  time ;  but  to 
tske  another  day,  to  consider  upon  what  point 
of  those  Speeches  to  think  him  worthy  of 
ceasore. 

May  19.  The  Lords  being  put  in  mind, 
that,  by  a  former  a^eemenC,  they  are  to  pro* 
ceed  this  morning  m  the  ^siness  of  sir  H. 
Ydrerto^  ;  after  long  consultation,  a  double 
question  was  propounded :  viz. 

1.  Whether  the  Words,  or  any  of  them, 
spoken  by  sir  H.  Yelverton,  in  this  house,  do 
mach  touch  the  king's  Honour,  as  we  yet  con- 
ceive ?  2.  Whether  the  Words,  or  any  of  them, 
ipoken  by  sir  H.  Yelrerton,  in  this  house,  may 
tooch  the  king's  Honour,  as  we  yet  conceive  ? 

Mem.  Before  the  question  was  put,  the 
house  was  moved  to  determine,  That  they  are 
not  concfadecl  by  assenting  unto  either  of  the 
two  Questions ;  but  that  they  ma^  alter  their 
opinions  upon  the  hearing  of  sir  H.  Y. ;  which 
was  agreed-  unto.  It  was  also  agreed,  1«  To 
hear  sir  H.  Y.  speak,  how  he  will  explain  him- 
self, before  he  be  censured.  2.  That  the  first 
question  only,  and  not  the  second,  should  be 
put ;  which  being  put,  it  was  agreed  unto. 

CWered,  That  sir  H.  Yelverton  be  brought 
into  the  CourC,  to  answer  for  himself,  on  Mon- 
dav  next,  an4  that  an  Order  be  made,  and  di- 
r^ted  to  the  Lieutenant  of  the  Tower,  to  bring 
him  at  the  time  appointed,  before  their  lord- 
ships. 

The  king's  counsel  are  to  make  a  collection 
ef  the  Words  spoken  by  sir  H.  Yelverton  in 
this  house,  and  to  confer  with  the  Jud^^es  about 
theai,  and  to  deliver '  their  opiuiun  unto  the 
house,  on  Monday  next,  before  sir  H.  Y.  be 
ht-ard ;  and  the  king's  counsel  are  to  inforce  the 
Wofds  against  him. 

Sir  Henry  Yelverton  lately  sentenced  in  the 

Star-chamber. 

May  14.  The  Lord  Treasurer  delivered  a 
Petition,  which  sir  H.  Yelverton  exhibited  to 
Lis  majesty ;  with  his  majesty's  pleasure,  that 
it  he  read  in  the  hou.se ;  aud  the  same  was  read 
accordingly  : 

Sir  H.  Yelverton,  in  Michaelmas  term  last, 
vas  sentenced  in  the  Stai«-chamber,  for  breach  of 
tnistyin  tli0  unwarrantable  passing  uf  a  Charter 
to  the  city  of  London,  tending  to  the  disherison 
of  fats  majesty,  both  in  matter  of  kingly  power 
sad  high  prerogative,  and  also  in  matter  of 


revenue  and  profit  of  the  Crown,  and  also  to 
the  oppression  and  grievance  of  the  subject,  by 
raising  excessive  Fees  and  £xactions.  The 
Sentence  consisted  of  tlicse  parts  :  1.  Impci- 
sonment  in  the  Tower.  2.  A  fine  of  4000/. 
3.  A  Declaration  of  disability  and  unfitness  (o 
hold  the  place  of  Attorney. 

Sir  Henry  Yelverton's  Speech. 

Under  this  Sentence,  sir  H.  Y.  sufiereth  at 
this  day,  for  he  is  a  prisoner  in  the  Tower,  re<- 
moved  from  the  place  of  Attorney,  and  the' fine 
is  leviable  upon  him  at  his  majesty's  pleasure. 

18th  of  April  last,  he  was  brought  to  the  bar 
in  parliament ;  and  being  there  charged,  tn^er 
a/ia,  with  some  miscarriagi;  touching  the  Patent 
of  Inns,  he  said,  "  If  he  ever  deserved  well  of 
his  majesty,  it  was  in  that ;''  adding,  <<  That 
the  king  and  subject  were  more  abused  by  that 
patent  than  by  any  other  ;  and  that  he  suffers 
at  this  day  for  that  patent,  as  he  takes  it.'' 

30  April,  he  was  again  brought  to  the  bar  ; 
and,  in  his  Speech,  uttered  as  followeth : 

**  I  cannot  but  present  myself  this  day  be- 
fore your  highness  and  my  lor^ds  with  much 
fear,  with  more  grief;  for  I  am  compassed  with 
so  many  terrors  from  his  majesty  as  1  might 
well  hide  my  head  with  Adam.  His  lordship's 
displeasure  wounds  me  more  than  the  consci- 
ence of  any  of  these  facts ;  yet  had  I  rather  die, 
thaa  the  commonwealth  should  receive  so  much 
as  a  scratch  from  me. — I,  Aat  in  none  of  my  ac- 
tions feared  the  great  man,  on  whom  they  (by 
sir  Edward  Villiers  and  sir  Gyles  Mompesson) 
did  depend,  much  less  would  I  fear  them,  wbo 
were  but  his  shadows ;  but,  my  most  noble 
lords,  knowing  that  my  lord  of  Huck.  was  ever 
at  his  roajestji's  band,  ready,  upon  every  occa- 
sion, to  hew  me  down,  out  of  tjive  honest  f(^ar  of 
a  servant  oot  to  offend  so  gracious  a  master  ag 
his  majesty  hath  ever  been  to  me,  I  did  commit 
them,  viz.  the  Silkmen.'' 

Ami,  speaking  coiKerniifg  t))e  Patent  of  lass, 
he  said,  **  I  cannot  herein  out  bemoan  my  lui- 
happiness,  thai,  in  the  last  cause,  labouring 
by  all  lawful  means  to  advance  the  honest  profit 
of  his  majesty,  and  in  this  (with  th»  si^^t  al- 
most of  my  own  ruin)  to  preserve  his  majesty's 
honour  and  the  quiet  of  the  people,  I  am  yet 
drawn  in  question,  as  if  I  had  e<)ually  disho* 
noured  his  majesty  in  both. — When  sir  Gyiea 
saw,  I  would  not  be  wooed  to  offend  his  ma- 
jesty in  his  direction,  X  received  a  raesaaga 
from  Mr.  Emerson,  sent  me  by  sir  Gybes,  That 
I  would  run  myself  upon  the  rocks;  and  that 
I  should  not  hold  my  place  long,  if  I  did  tfaa^ 
withstand  the  Patent  of  Lms,  or  to  this  effect: 
soon  after  came  sir  Gyles  himself,  and,  like  an. 
herald  at  arms,  told  me  to  this  effect :  be  had 
Uiis  message  to  tell  me  firona  my  lord  of  Buck. 
That  I  should  not  bold  my  place  a  month,  if  I 
did  not  conform  myself  in  better  measure  to 
the  Pa(teot  of  Inns;  for  my  lord  had  obtained 
it  by  his  favour,  and  would  maintain  it  by  hit 
power.— How  could  I  but  startle  at  this  mes- 
sage ?  For  I  saw  here  was  a  great  assumirg  of 
power  to  bioiKif;,  to  plact  aad  difph^ca  *<^  oii* 
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'cer.  I  saw  myself  cast  upon  two  main  rocks, 
either  treacherously  to  forsake  the  standing  his 
majesty  had  set  me  in,  or  else  to  endanf^er  my- 
tell'  by  a  by-blow,  and  so  hazard  my  fortane. 
I  bambly  beseech  your  Iordi>hip9,  to  think  na- 
ture will  struggle,  when  she  sees  her  ptace  and 
means  of  living  thus  assaulted  :  for  now  it  was 
come  to  thi»  ;  whether  I  would  obey  bis  ma- 
jesty, or  niy  lord,  if  sir  Gyles  spake  true  :  yCl 
I  resolved,  in  this,  to  be  as  stubborn  as  Mor- 
*  decai  ;  not  to  stoop,  or  pass  those  gracions 
bounds  his  majesty  had  prescribed  me. — Soon 
after,  }  found  the  message  in  part  made  good  ; 
fur  ail  the  profits  almost  of  my  place  were  di- 
verted from  nie,  and  turned  into  an  unusual 
channel,  to  one  of  my  lord's  worthies,  that  I 
retained  little  more  than  the  uame  of  Attorney. 
It  became  so  fatal,  and  so  penal,  that  it  became 
almost  the  loss  of  a  suit  to  come  to  me  ;  my 
place  was  but  as  the  seat  of  winds  and  tem- 
pests. 

<'  HowbeitI  dare  say,  if  my  lord  of  Buck, 
had  but  read  the  Articles  eihibited  in  this 
place  again«t  Hugh  Spencer,  and  had  known 
the  danger  of  placing  and  displacing  officers 
about  a  king,  he  would  not  have  pursued  me 
with  such   bittrfness. — But  my  opposing  my 

lord  in  this  Patent  of  Inns,  in  the  Patent  of 

Alehouses,  in  the  Irish  Customs,  ip  sir  Robert 
Naunton's  Dcputatron  of  his  place  in  the  Court 

•f  Wards :  These  have  been  my  overthrow ; 

and  for  these  I  suffer  at  this  day,  in  my  estate 

and  fortune,  not  meaning  to  say  as  I  take  it, 

but  as  I  know,  for  my  humble  opposition  to  his 

lordship,  above  £0,000/.     I  suflfer  in  my  estate 

by  my  lord  of  Bock  s  means';  knowing  well, 

that  I  suffer  in  my  restraint  justly,   for  my 

offence.    My  heart  tel!s  me  I  was  faithful  to 

bim  ;  I  sought  no  riches  hut  his  grace.'' 

Which  being  read,  and   sir    H.  Yelverton 

brought  to  the  bar,  Mr.  sei^.  Crewe  and  Mr. 

Attorney  General  ^opened  the  Chaige  against 

bim  ;  and  shewed,  that  those  Speeches  of  his 

did  directly  point  at  the  lord  mnrquis  c^  Buck. 

and  by  cons€quence  fastened  a  scandal  on  his 

majesty. 

And  sir  Henry  Yelvefton  (having  leave)  ex- 
plained himself  touching  the  said  Speeches,  and 

did  mak^  his  Defence  unto  the  same  Charge, 

which  was  verylong.    Then  he  was  withdrawn ; 

and  ordered.  That  lie  should  be  brought  again 
-  to-morrow  in  the  afternoon,  and  at  that  time 
'  to  be  proceeded  against. 

May  t5.    The  lords,  being  put'  in  mind  of 

iheir  appointment  yesterday,  to  proceed  against 

sir  H.  Yelverton  at  this  time,  it  was  put  to  the 

question.  Whether  the  said  sir  H.  \.  is  worthy 

to  be  censured  for  Words  spoken  by  him  in 

this  house,  which  touch  the  king's  honour;  and 

generally  agreed  unto  by  all,  nem.  diss. 

The  time  being  spent,  and  most  of  the  lords 

bavins  mit  their  robes  ready,  as  not  expecting 

to  give  Sentence  agninst  sir  H.  Y.  at  this  day, 

they  agreed    notwithstanding  wbtft    Censure 

they  will  give  against  him  :  viz.  1.  Ttf  be  fined 

to  the  king's  majesty,  at  10,000  marks.     2.  To 

be  imprisooed  in  tliie  Tower,  dtiring  the  king's 


pleasure.  S.  To  make  sach  Acknowledgment 
of  his  ffiult  and  Submission  to  his  ms^esty,  as 
shall  be  prescribed  unto  faim  by  this  coort ;  the 
same  to  be  here  at  the  bar,  eitberin  the  king's 
presence  or  in  his  absence,  at  Uie  king's  plea- 
sure. 

The  Lieutenant  of  the  Tower  bad  warning 
given  him  by  the  gentlemiui  usher,  to  bring  »ir 
ll.  Yelverton  hither  to-morrow  morning,  by  9 
o'clock. 

The  lords  .agreed  to  be  here  to-morrow 
morning  in  their  robes,  and  to  proceed  to  Sen- 
tence sir  H.  Yelverton : 

1.  Tor  the  matter  touching  the  king^5  Ho'     ^ 
nour.     2.  For  the  Scandal   of  the  nuirquis  of 
Buck,  Lord  Admind.    3.  For  the  matter  com- 
t»lai!ied  against  him  by  the  Commons. 

Mem,   That  tlie  house  agreed  to  move  the      ! 
king's  majesty,  to  mitigiate  sir  U.  Yelverton's     > 
fine.    Whereupon  tlie  Prince  his  highness  o^  - 
fered  to  move  bis  majesty  therein.  j 

Sir  Henry  Yelverton* sjirst  Judgment. 

Sir  Henry  Yelverton  being  this  day  at  the 
bar,   and  the  lords  being  in  their  robes,  the  — 
Lord  Chief  Justice  pronounced  the  Jucfgmeo^ 
in  hac  verba : 

**  The  lords  spiritual  and  temporal  of  tliis  '^ 

high  court  of  parliament  do  award  and  ad«  [^j 

judge  :    1.  That  he,  the  said  sir  H.  Yelverton,  ^ 

for  his  Speeches  uttered  here   in  this  coarfj  '-■" 
which  do  touch  the  king's  majesty  in  Honour, 

shall  be  fiaed  unto  the  king's  majesty  at  lO.OOU  ^ 

marks.    2.  That  he  shall  be  imprisoned  in  tbe  r^ec 

Tower,  during  the  king's  pleasure.    3.  Tbst  ri  ] 

he  shall  make  such  Acknowledgment  of  hit  .;  ^ 

fault,  and  such  Submission  to  his  majesty,  ts  -  -^ 

shall  be  prescribed  unto  him  by  this  court;  the  ..-;^ 

same  to  be  made  here,  at  the  bar,  either  in  the  -  ^-^ 

king^  presence,  or  iu  his  absence,  at  the  kiogi  ^^ , 

pleasure.''  - :: 

Sir  Henry  Yelvcrlan^s  ucottd  Judgment. 

This  Judgment  being  pronnonced  against  the  '^ 
said  sir  H.  Yelverton,  for  the  sajd  Speeclrf 
which  touched  his  majesty  in  Honour,  and  ths 
prisoner  being  withdrawn ;  the  lords  took  into 
their  consideration 'that  the  said  Words,  and  -^^ 
many  others  spoken  liere  in  this  house,  at  the  •  ^re 
same  lime,  by  the  said  sir  H.  Y.  did  directl/ 
tend  to  the  scandal  of  the  man|oif  of  'Baik*  -'.  e 
lord  high  admiral  of  England ;  and  thcreforf,  -^  E 
by  their  lordships  appointment,  the  said  sir  H,  ^f  op 
I.  was  called  in  again,  and  brought  to  the  bar,  -icy 
and  was  charged  with  the  same  scandaloos  '-u^ 
Speeches,  by  the  said  king's  serjeant  and  attor-  ■  ^i  & 
ney  general;  and  whereas  the  greatest  mstter  .i5e, 
of  averment,  on  his  part,  did  depend  on  a  Me>-  '  ttpt 
saje  which  he  the  said  sir  H.  i.  affirmed  w|««  -<  ij?rj 
delivered  him  by  Mr.  Tho.  Emerson  firoin^drt  ^Uy , 
Mompesson,  the  Deposition  of  the  said  Mr.  tuo, 
Emerson,  taken  here  in  court  the  ^h  of  mjt  '.  itu 
was  read  by  the  clerk,  'wherein  the  said  Tho.  c^^  , 
Emerson  did,  t^pon  his  oath,  absolutely  deD>  ^;  ^ 
the  said  Message  :  and  the  said  sir  H.  i j^'j  >>i,  j 
ing  leave  to  speak  for  himself,  and  being  besra  j j^^i^^^ 
without  interruption,  be  did  not  give  the  ht^  ^v  pf 
any   good    »atisiactiott   for  the    scMd***    -;^o| 


tr. 
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Speeches  here  by  him  uttered  against  tlie  said 
lord  marquis  of  Buck.  Wherefore,  he  being 
«ithdrawD  from  the  bar,  and  the  said  marquis 
b1»o  withdrawing  himself  out  of  the  parliauicnc 
presence,  the  lords  spiritual  and  temporal  liav- 
iQ^  long  debated  the  matter,  their  lordships 
did  resolve.  That  the  said  sir  H.  Y.  was  worthy 
to  be  censured,  for  false  and  scandalous  Words 
ipoken  by  him  in  this  house,  against  the  said 
Lord  Marquis  ;  and  being  fully  agreed  on'thetr 
Censure  for  the  same,  the  lord  marquis  of 
Buckingham  was  called  in  ;  and,  the  prisoner 
being  brought  to  the  bar,  the  Lord  Chief  Jus- 
tice pronounced  the  Judgment  against  him,  in 
hoc  verba  : 

"  T^ie  lords  spiritual  and  temporal  of  this 
hi|h  court  ofparliament  do  adjudge  and  award : 
1.  That  sir  Henry  Yelverton,  knight,  for  his 
&l«e  and  scandalous  Words,  uttered  in  this 
hi^h  court  ofparliament,  against  the  lord  mar- 
quis of  Buckingham,  lord  high  admiral  of  Eng- 
land, shall  pay  5000  marks  unto  the  said  mar- 


quis.    2.  That  he  shall  be  imprisoned.     9.- 
That  he  shall  make  such  Submission  in  this 
court  to  the  said  lord  marquis,  as  this  court 
shall  prescribe.'* 

This  Judgment  being  given,  it  pleased  the 
lord  marquis  of  Buck,  freely  to  remit  unto  the 
said  sir  H.  Yelverton  the  said  5000  marks  ;  for 
which  the  said  sir  H.  Yelverton  humbly  thank- 
ed his  lordship.  The  lords  also  agreed  comove 
his  majesty  to  mitigate  sir  Henry's  Fine,  and 
his  royal  highness  the  Prince  oft'ered  to  under- 
take that  office. 

Soon  after  the  king  whoIW  relinquished  th« 
Fine  due  to  him  from  sir  Henry  on  the  Sen- 
tence ;  he  was  set  at  liberty,,  reconciled  to  the 
marquis,  and  was  esteemed,  says  Rushworth, 
'  a  man  valdi  eruditu's  lege,  in  his  time.' — In 
the  succeeding  reign  he  was  made  a  Judge  Sf 
the  Common  Pleas. '  He  was  author  of  the 
Reports :  his  father  was  Speaker  of  the  house 
of  commons,  anno  1597,  see  1  Cobb.  Park 
Hist.  895. 


119.  Proceedings  in  Parliament  against  Sir  John  Bennett,  knt. 
for  Bribery  and  Corruption:  19  James  I.  a.  D.  1621.  [Lords* 
Journals.     1  Cobb.  Pari.  Hist.  1236.] 

soner,  under  the  custody  of  the  sheriffs  of  Lon- 


April  24,  1631. 

The  Lords  received  a  message  from  theCom- 
aons  to  this  effect :  "  That  they  had  received 
Complaints  qf  divers  exorbitant  Oppressions 
asd  Bribery,  committed  by  sir  John  Ben  net, 
kat.  late  a  member  of  th^r  house,  but  now  ex- 
pelled by  tliem  for  tlie  same ;  that  they  desire 
a  conference  also  about  him.''  Agreed,  that  the 
lords  will  meet  the  Commons  at  four  this  after- 
noon, in  the  Painted  Chamber. 

April  25.  TJie  Lord  Treasurer  made  report 
of  ibe  Conference  yesterday  with  the  commons, 
touching  sir  John  Bennett ;  the  effect  whereof 
was,  That  whereas  the  said  sir  John  Bennett, 
knight,  Jud^e  of  the  Prerogative  Court  of  Can- 
terbury, being  directed  by  the  law  both  what 
to  do,  and  what  Fees  to  take,  he  did  both  con- 
trarj  to  the  law,  exacting  extreme  and  great 
Fets,  and  much  Bribery;  some  Complaints 
against  him  were  opened,  with  a  request  of  t*he 
commons,  that  they  might  send  up  more  against 
bim  hereafter,  if  any  came  unto  them. 

The  Petition  of  sir  John  Bennett  unto  the 
Lords  of  this  house,  was  re&d ;  humbly  shew- 
ine,  tiiat  be  is  kept  close  prisoner,  under  the 
custody  of  the  sheri£&  of  London,  in  his  own 
bouse;  and  humbly  desiring  to  have  the  liberty 
of  his  own  house,  upon  good  security. 

Many  motions  being  made  by  the  Lords,  in 
what  sort,  and  ho«i  far,  t\\e  Petitioner  should 
hafe  tlus  liberty  granted  him,  it  was  at  last 
agreed  and  ordered,  in  manner  following :    viz. 

"  Whereas  siir  John  Bennet,  knt.  this  day  pre- 
sented his  humble  Petition  unto  the  lords  spi- 
ritual and  temporal  of  this  high  court  of  parba- 
ineot,  shewing,  that  he  it  now  kept  close  pri4| 


'don,  in  his  own  house ;  and  humbly  desiring 
that  their  lordships  would  permit  him  the  hberty 
of  his  own  house,  upon  good  security  by  him 
iciven ;  it  is  this  day  ordered,  by  their  lordsliips. 
That,  if  the  said  sir  John  shall  nominate  imto 
this  court  the  names  of  such  sufficient  persons, 
that  will  be  bail  for  his  'forth-copaing,  and  the 
court  shall  like  of  their  sufficiency,  then,  upcn 
their  bond  of  40,000/.  given  here  m  open  court, 
he  the  said  sir  John  shall  have^'his  liberty,  or 
else  he  shall  be  committed  prisoner  to  the  Tower 
of  London,  and  havtf  the  liberty  thereof.  And 
it  is  lefl  to  the  choice  of  sir  John  Bennet,  either 
to  put  in  such  good  bail  as  is  required,  or  to  b« 
commitred  prisoner  to  the  Tower.'' 

May  30.  The  Earl  of  Huntingdon  reported, 
That  his  lordship,  and  the  other  lords  joined  in 
committee  with  him,  have  taken  divers  Exanu- 
natlons  in  the  Cause  of  sir  John  Bennett,  Judge 
of  the  Prerogative  Court  of  the  province  of  Can- 
terbury, by  which  they  find  him  goilty  of  much 
Bribery  and  Corruption ;  of  which  a  collection 
was  made,  and  his  lordbhip  delivered  the  same 
to  Mr.  Serjeant  Crewe. 

The  Earl  of  Southampton  also  made  the  like 
Report,  and  delivered  the  Examinations,  and 
the  Collections  of  the  Bribery  and  Corruptions 
wherewith  the  said  sir  John  is  charged  by  the 
same,  unto  Mr.  Attorney  General. 

Sir  John  Bennett  Charge. 

The  several  Collections,  witli  the  names  of 
the  Witnesses  examined  for  proof  thereof,  be- 
ing first  ready  sir  John  Bennet  was  brought  to 
the  bar. 

Mr.  Serjeant  Crewe  shewed,  That  the  said 
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•ir  John  Bennett,  being  Judge  of  the  Preroga- 
tive Court  of  the  province  of  Canterbury,  ftari 
being  directed  by  the  I&w  what  fees  to  take  for 
probate  of  wills,  and  unto  whom  to  grant  let- 
ters of  adnunistration,  he  had  perverted  the 
course  of  law  for  Bribes ;  and,  being  therewith 
corrupted,  he  granted  administrations  contrary 
to  the  law.  He  charged  tlie  said  sir  John  with 
these  particular  Bribes  and  Corruptions ;  and 
read  toe  Examinations  of  these  Witnesses,  for 
Froof'thereof:  viz. 

'^  R.  Luther,  1619,  died  intestate,  without 
*  lissue ;  Abigail  his  widow,  requiring  administra- 
tion, paid  445. ;  but,  being  opposed  by  Thomas 
lAither  (a  brother),  at  two  several  times,  gave 
sir  John  Bennet,  44/.  more;  and  yet  he  granted 
administration  unto  her  and  Thomas  Luther 
jointly.  Proved  by  the  Examination  of  Tho. 
Tyler,  Wm.  Owen,  Abigail  the  widow. 

y  Before  sir  John  joined  Tho.  Luther  in  ad- 
ministration with  the  widow,  he  promised  sir 
John  Bennett  100/. ;  and,  after  he  was  joined, 
he  gave  him  120/.  Proved  by  the  Exammation 
of  Thomas  Luther. 

**  For  allowance  of  the  'Administrators  Ac- 
compts,  sir  John  had  100/.  to  distribute  amongst 
the  kindretl  of  the  intestate,  and  60/.  for  pious 
uses,  and  seemed  discontent  he  had  not  50/. 
more.  Frove'd  by  the  Examination  of  John 
Worsle^,  Abigail  now  his  wife. 

**  William  Bannester,  1615,  died  intestate. 
His  widow  gave  to  sir  John  30/.  16s.  for  admi- 
nistration. Proved  by  the  Examination  of 
Richard  Williamson,  James  Godscall. 

"  Hercules  Wytham  ckiming  to  be  executor 
by  will,  first  gave  sir  John  5  pieces ;  then  Sam- 
ford  (sir  John's  man)  undertook  for  20  pieces 
more  to  his  master,  and  5  to  himself,  to  pro- 
cure him  a  good  end  ;  which  end  was  ajrainst 
the  Will.  Proved  by  the  Examination  of  Her- 
cules Wytham. 

**  Sir  W.  Whorwood  died  7  years  past.  Field 
Wborwood,  a  younger  ^n,  and  a  daughter, 
offered  to  prove  a  Will ;  Thomas  Whorwood, 
the  elder  brother,  offered  to  prove  a  second 
Will ;  Badsor,  the  proctor,  promised  sir  John 
100/.  for  his  hand  to  Field  Whorwood^  but  paid 
only  3^1.  to  him,  and  to  his  man  Sampford  6/. 
Proved  by  John  Badson. 

**  Thomas  Whorwood,  by  advice  of  Sampford, 
gave  sir,  John  38/.  yet  sir  'John  gave  Sentence 
against  him.  Proved  by  the  Examination  of 
I'homas  Whorwood,  John  Babham. 

*'  George  Sturges  dying  intestate,  Francis 
Sturges,  his  kinsman,  offered  sir  John,  for  admi- 
nistration, 20/.  in  gold,  which,  sir  John  said,  was 
too  light;  then  be  gave  him  40/.  and  had  them. 
Proved  by  the  Examination  of  Robert  Davies, 
Robert  Sturges,  Robert  Laboume. 

<'  Phillip  Hollman  died  1619.  Phillip  Holl- 
man  exhibited  his. fathers  Will;  a  caveat  being 
entered,  he  sent  by  Kelvert  20  pieces  to  sir  John 
for  his  favour;  which  he  accepted,  and  dcs 
manded  20/.  niore,*which  Kelvert  promised,  but 

Said  not.     Proved  by  the  Examrnation  of  Phil - 
p  Hollman,  Rd.  Kilvert,  proctor. 
^  Junes  Lingard,  1618^  died  intestate.  John 


his  brother,  uid  James  his  oephew,  contended 
for  administration ;  for  60/.  paid  sir  John,  and 
$4.  to  Sampford,  John  th«  brother  obtained  ad- 
ministration, which  after  wa4  revoked.  Proved 
by  the  E)(Uminatiou  of  Williafn  Bpsae,  proctor. 

'^  Robert  Seyers,  16 IS,  died  intestate,  his 
children   minors.      Simon   Spocfaurst  gave  sir 
John,  by  direction  of  Sampford,  20/.  fur  admi-  ' 
niscration  (durante  mnor€  ^taiejf  wliicb  was   ' 
r  voked  two  days  before  Spachurst  was  to  have    ' 
had  a  cause  beard  in  the  Chancery,  which  con-   ^ 
cerned  tJiat  estate.     Proved  by  the  Examina- 
tion of  W^m.  Basse,  proctor. 

"  Henry  lUlye,  1610,  died  intestate.     John 
Rylye  sued  for  administration.      He  gave  <;ir    ^ 
John  50/. ;    and  sir  John  procured  from  John 
Rylye  nine  rings,  set  with  diamonds,  pawned 
to  the  intestate  for  30/.,  but  were  not  worth    *' 
10/. ;  Anthony  Ashly  and  Tho.  Welles,  tw6  of    ^ 
the  kindred  of  the  intestate,  agreed  with  Samp- 
ford  to  give  sir  John  SO/.,  And  10/.  to  Samp- 
ford, to  procure  sir  John  to  order  them  part  of 
the  intestate's  estate ;    then   he  ordered  them    *- 
300/.,  wliich  John  Rylye  was  enforced  to  pay;     "^^ 
and  the  said  40/.  for  .the  Bribe  to  sir  John  and 
his  man.     More,  sir  John  had  a  piece«f  plate,     i 
wliich  cost  4/.  l^s.  6c/.,  to  change  the  great    ~^ 
bond    for    true    administration*  into    a   less.    -^ 
Proved  by  the  examination  of  John  Rylye, 
Anlh.  Ashley,  Tho.  Welles. 

•*  Jane  Come,  widow,  died  intestate;  yet 
Francis  Winscimibe  pretended  a  Will,  pien- 
dejite  lite.    Sir  John  received  of  Wm.  Pouod, 
her  next  kinsman,  40/.,'  to  grant  hint  adminis- 
tration, which  tliis  deponent  paid.    Sir  John      ^~ 
would  not  give  administration,  unless  hemigfat     -^ 
have  40/.      Proved   by  the  Examination  of 
Lewes  LaAbrooke. — ^The  deponent's  adminis- 
trators in  trust  .to  perform  her  Will,  for  ob- 
taining of  administration,  gave  50/.  in  hand  to 
sir  John,  and  their  bond  to  pay  50/.  more  three 
months  then  next  after,  and  95i.  for  forbearing 
the  last  50/.     Proved  by  the  Examination  of 
John  Davies,  Rowland  Johnson.'' 

The  day  being  far  spent,  the  Imuse  was 
moved,  not  to  have  any  more  read  at  that  time; 
whereupon  the  Prisoner  was  withdrawn ;  and 
ordered,  That  he  be  brought  hither  again  to- 
morrow morning. 

May  3L  Sir  John  Bennett  beioe  called  in, 
Mr.  Attorney  General  opened  another  part  ot 
Bribery  and  Corruptions,  wherewith  the  said 
sir  John  is  charged,  and  the  Proofs  thereof:  v»* 

"  He  received  of  Mr.  Meg§es,on  the  behalf 
of  Mrs.  Pill,  for  the  continuance  of  an  admi- 
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nistration  formerly  granted  to  her,  and  souglit 
10  be  revoked,  the  sum  of  46/.  13<.  4</.  Pn>»w 
by  the  Examination  of  Edw.  Willett. 

"  He  received  of  the  widow  of  Hugh  Lee. 
for  the  administration  of  her  husband's  ^oods, 
wherein  she  was  crossed  by  Caveat,  put  io  QJ 
the  means  of  Stamford,  Mr  John's  man,  3^- 
Proved  by  tlie  Depositions  of  Edw.  Wdlett. 

•*  He  received  of  sir  Edw.  Scory,  for  tfcfjfl- 
ministration  of  his  father's  goods,  lOOt  iTvr 
ed  by  sir  Edw.  Scoiy.  *  .  _  _  ...  ,- 

"  He  contracted  with  Edmwd  m^  ^ 
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have  20/.  for  the  ftdmiiiistrtition  of  the  goods 
of  John  Clovill:  and,  the  money  being  brought, 
there  fell  5/.  more  casually  out  of  his  pocket ; 
whereupon  he  took  that  also,  and  would  nut 
•therwise  grant  the  administration.  Proved 
bv  the  Examination  of  Edmund  Malton. 

*'  He  received  of  sir  John  Brand,  for  an  ad- 
ministration of  his  grandfather's  goods,  50/. ; 
and  this  was  by  way  of  contract,  sir  John 
pressing  to  have  more.  Proved  by  the  Exar 
mination  of  Tho.  Newman,  sir  Rob.  Hichem. 

'*  He  received  of  John  Hull,  for  favour  in  a 
suit  touching  the  probate  of  the  will  uf  one 
llolman,  20/.  Proved  by  the  Examination  of 
John  Hull. 

**  He  received  of  Wm.  Huckmore,  for  the 
administration  of  the  goods  of  Philip  Huck- 
more, 15/.'    Proved  by  nd.  WilUamson . 

"  He  received  of  Tho.  Allen,  for  the  admi- 
nistration of  his  fatfaer't  goods,  5/.  Proved  by 
Rd.  Wiyiamson. 

^*  He  received  of  Solomon  and  John  Man- 
^,  for  a  dividend  out  of  their  brother's 
estate,  SO/. ;  and  then  gave  them  but  300/., 
out  of  a)i  estate  of  8000/. ;  having  received, 
from  the  widow  of  the  intestate,  as  she  hath 
confessed,  100/.,  to  the  intent  he  should  allot 
them  no  more.  Proved  by  Solomon  Mansell. 
"  He  received  of  sir  Rd.  Coningsby,  for  an 
administri|tion  of  the  goods  of  George  Pollard, 
SO/.    Proved  by  Edw.  Willett. 

"  He  received  of  Edw.  Willett,  for  an  admi- 
nistration, 10/.    Pi-oved  by  Edvr.  Willett. 

"  He  received  of  Samael  Neast,  for  his  fa- 
vour in  proving  a  nuncupative  will  of  John 
Neast,  10/.  at  one  titne,  and  5  pieces  at  ano- 
ther, and  enforced  him  to  pay  a  debt  of  514/. 
to  one  Fishborne,  for  which  Fishburne  had  nei- 
ther specialty,  nor  so  much  as  a  subscription  of 
the  testator  to  his  book.  Proved  by  Samuel 
Neast. 

'*  He  received  of  the  same  Samuel  60s.  for 
makine  a  report  into  the  court  of  Chancery. 
Proved  by  Samuel  Neast. 

'*  He  received  on  the  behalf  of  Hester  Mi- 
chcll,  for  administration  of  the  goods  of  Edward 
Michell  her  father,  20/.  Proved  by  William 
Basse. 

"Flower  Henshaw,  widow,  died  intestate, 
in  March,  1615,  possessed  of  a  personal  estate 
of  11,!H9/.  2i.  7a.  and  for  the  grafting  of  the 
idministration  of  her  said  goods  unto  Beoj. 
Henshaw,  the  said  Benjamin  did  deliver  unto 
Samford  SOO/.  of  which  sum  he  verily  believeth 
sir  John  had  the  greatest  part,  besides  90/.  Ts.  Id. 
to  pious  uses.  Proved  by  Benj.  Henshaw. 

"  Andrew  More,  about  two  years  since,  died 
intestate ;  the  administration  of  whose  goods 
^as,  by  consent  of  one  Clearke,  and  others, 
granted  to  the  eldest  brother  of  the  said  More^ 
for  which  sir  John  had  60/.  besides  a  gratuity 
isiven  to  Samford.  Proved  by  Wm.  Oland, 
John  Ode. 

"  Humphrey  Rascarrock,  of  Pynchley,  in 
Nov.  1616,  made  his  will,  and  did  tnake  Phil- 
lipp  his  wife  his  executrix,  and  died ;  which 
«ili  being  coBtrorerted^  she  fint  gave  SO  old 


angels  to  iir  John  to  have  the  saine  win  proved 
in  common  form ;  end,  after  sentence  given, 
for  the  proof  of  the  said  will,  40/.  Proved  by 
Rd.  Williamson. 

<'  Dr.  Tighe,4n  Sept.  13  Jac.  made  his  last 
will,  and  diecf ;  and  made  Mary  his  wife  execu- 
trix, upon  condition  that  she  should  prove  the 
will  in  due  form  of  law.  And  that  Wm.  Tighe, 
brother  of  the  said  doctor,  could  not  have  a 
copy  of  the  said  Will  from  sir  John  until  he 
had  given  him  10  pieces ;  and  afterwarcis,  the 
said  Wm.  Tighe  bavins;  spent  a  great  part  of 
his  estate  alK)ut  the  probate  of  the  said  Will, 
and  being  delayed  tberein,one  Lister,  ^irJohn'e 
man,  said  unto  the  said  Tighe,  that,  if  he  wotild 
give  uiito  his  master  100/.  and  a  gelding  of  10^. 
and  unto  the  said  Lister  10/.  then  his  master, 
sir  John,  would  sentence  the  will  for  him ;  who 
answered,  he  could  not  provide  5o  much  money 
presently,  but  be  would  put  in  good  bonds  for 
the  payment  thereof.  But  the  said  Lbter  said, 
he  would  not  have  any  bonds:  and  that,  if  he 
would  not  bring  his  master  40  pieces,  that 
then  one  Dr.  Bancrofte,  brother  to  the  said 
executrix,  should  hare  Sentence ;  whereupon 
he  procured,  15  pieces,  and  brought  them  to  sir 
John,  who  would  not  accept  thereof;  saying,  Ho 
would  not  take  paper  for  gold.  And  thereapon 
the  administration  of  the  goods  of  the  said  Dr. 
Tighe  was  granted  unto  the  snid  Mary,  by  the 
procurement  of  the  said  Dr.  Bancroue ;  upon 
which  the  said  Lister  said  that  a  halting  proctor 
had  brought  gold  from  the  said  Dr.  Bancrofte, 
and  that  he  had  over-weighed  him.  ProVed 
by  Wm,  Tighe,  Tho.  Stiles,  Rd.  Maxey. 

''  Sir  Henry  Middletou,  kt.  made  his  last 
will  and  testament,  and  therein  made  David 
Middleton  his  brother,  and  Henry  Middleron 
his  son,  executors  thereof ;  and  that  Alice  Mid- 
dleton the  wife  of  the  said  David,  did  give  40/. 
to  sir  John  to  have  the  administration  of  the 
goods  of  the  said  sir  Henry  Middleton  granted 
unto  her,  during  the  minority  of  the  said  Henry 
the  son.    Proved  by  Rd.  Williamson. 

*'  Mary  Hawley,  about  six  years  since,  died 
intestate,  of  an  estate  worth  6  or  700/.  and 
Robert  Hanbury  gave  to*  sir  John  60/.  and 
more,  for  the  administration  of  her  goods,  as  it 
was  confessed  by  John  Ray,  upon  his  death- 
bed.  Proved  by  Jane  Fenwick,  £liz.  Haley. 

«  That  Mr.  Ashton,  by  the  hands  of  Phillip 
King,  did  ^ive  to  sir  John's  lady  a  Spanish  car* 
ronet,  or  girdle,  about  the  value  of  100  marks, 
for  the  kmdness  he  had  received  of  sir  John 
about  an  administration  of  the  goods  of—. 
Proved  by  Philip  King. 

''  That  Rd.  Hawley,  about  five  years  sinct 
dying  intestate,  and  the  administration  of  his 
goods  being  granted  to  one  Henburv  ducinc 
the  minority  of  bis  children,  sir  John  had  ^L 
or  20  pieces,  given  him  by  the  said  Henbufj, 
Proved  by  Tho.  Geares. 

**  That  George  Scarlett,  io  June,  1615,  died 
intestate ;  and  that  sir  John  would  not  gnint 
the  administration  of  his  goods  anto  Peter 
Scarlett,  until  the  said  Peter  had  given  the 
said  sir  John  10/.  in  gold  in  hand,  afid  5/.  morfr 
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to  be  paid  shortly  after ;  which  was  paid  ac- 
cordingly.   Pnived  by  Peter  Scarlett/' 

Sir  John  BennetV»  Defence. 

This  being  read  by  Mr.  Attorney  General, 
the  lord  'chief  justice  demanded  of  sir  Jolm 
Bennett  what  Answer  he  would  make  unto 
the  same;  who  answered  to  the  effect  follow- 
ing:  viz. 

"  I  come,  in  alt  humility,  to  prostrate  myself 
at  your  lordships  feet.    If  your  lordships  ex- 

r!Ct  a  speedy  and  perfect  Answer  at  this  time, 
hope  yoii  will  excuse  me,  aa  being  surprized 
with  such  a  tempest  of  affliction. — ^The  parti- 
,  culars  of  my  Answer  run  through  the  compass 
of  19  years,  (the  whole  time  of  my  being  Judge 
of  the  Prerogative  Court  (^  Canterbury),  which 
doth  constram  me  to  beseech  your  lordships  to 
give  me  some  time  tfiot  only  to  call  to  mina  the 
acts  of  judicature  of  mine  own  court,  but  to 
confer  with  others  also. — I  humbly  desire  to 
have  a  copy  of  my  Charg<*;  and  what  I  am 
justly  charged  with  I  will  confess,  after  I  have 
had  time  to  consider  thereof.  Those  whereof 
I  am  otherwise  accused  (as  of  many),  I  desire 
(as  by  the  law  of  nations  1  ought)  to  hscve  liber-. 
ty  to  peruse  the  Accusations,  to  exhibit  cross 
Interrogatories,  and  to  procure  Witnesses  to 
be  examined,  and  to  have  counsel  allowed  me ; 
and,  lastly,  I  humbly  beg  at  your  lordships 
hands,  evefi  for  justice  sake,  time  proportion- 
able to  the  multitude  of  these  Accusations,  to 
make  my  Answer.  And  I  doubt  not  but  so  to 
txtenuate  them  all,  that,  when  y6ur  lordships 
shall  see  and  consider  the  ground  of  them,  you 
will  not  hold  me  so  foul  a  guilty  man  as  I  am 
accused  for.  I  am  the  first  ecclesiastical  officer 
charged  in  this  manner,  and  whereas  I 'am 
charged  to  have  tnken  money  in  pious  uses, 
amounting  to  a  great  sum,  I  will  gage  my  life, 
that,  upon  proclamation-  made  thereof,  proof 
cannot  be  produced  of  4(kX)/.  which  is  not 
above  200/.  per  annum,  since  I  w[as  judge ; 
whereof  if  I  cannot  ^ive  good  account,  1  will 
beg  my  bread  all  my  life.'' 

Sir  JunN  Bennet  bailed  upon  20,000/. 

The  Prisoner  being  removed,  the  house  took 
into  their  consideration  these  Requests  of  sir 
Jolui  Bennet ;  and,  after  deliberation  thereof, 
their  lordships  were  pleased  to  grant  the  same 
tlius  far  ;  viz.  '^  That  he  should  have,  1.  Time 
till  the  next  access  of  the  parliament,  to  make 
his  Answer.  '  2.  Counsel  to  advise  with  only; 
^ut  no  counsel  here  in  court  to  defend  liis 
cause.  3.  Liberly  to  examine  Witnesses  tx 
nia  parte ;  not  to  examine  any  upon  cross  In- 
terrogatories. And  his  Witnesses  are  to  be 
sworn  here  in  court  upon  such  Interrogatories 
as  he  should  deliver  and  tlie  court  allow.  4. 
To  have  copies  of  the  Heads  of  the  Charge ; 
but  no  names  of  any  Witnesses  or  Proofs.  5. 
To  have  leavcj  at  the  hearing,  to  take  Excep- 
tions unto  the  witnesses  produced  against  him ; 
and  the  names  of  the  witnesses  are  to  be  deli- 
vered him  at  the  .hearing.  6.  Liberty  to  search 
the  records  of  his  own  coart|  and  hit  own 
writings. 


And  it  is  ordered,  That  the  king's  counsel 
shall  only  open  the  Chaige  and  Proofs  against 
him,  but  not  to  iufonn  auv  thing  against  him 
at  the  hearing. 

It  is  ordered,  also.  That  sir  John  Bennett 
may  be  bailed,  upon  20,000/. ;  bonds  to  be 
taken  here  in  coon,  with  such  sureties  as  the 
court  shall  allow  of;  and,  if  he  cannot  procure 
sureties  that  amongst  ihem  will  be  bound  in  so 
great  a  sum,  tlien  b^  shall  remain  prisoner  with 
the  sheriffs  of  London." 

Sir  John  Bennett  being  called  in  a^ain,  and 
at  the  bar,  the  lord  chief  justice  told  himi  bow 
far  forth  the  lords  had  granted  his  Requests; 
aibd  also  that  their  lordships  were  pleased  he 
should  be  bailed. 

And  the  Lord  Chief  Justice,  by  conDuutad- 
ment  of  the  house,  did  admonish  liim  not  to 
impair  his  estate,  bdt  that  it  remain  in  the  same 
plight  as  when  he  was  first  complained  of  here 
m  court ;  and  also  to  satisfy  Mrs.  £liz.  Skor^e 
for  1,100/.  which  1^  hath  of  her  money,  as 
left  with  him  in  depouto ;  and  to  satisfy  the 
1000/.  wliich  remains  in  his  hands,  of  sir  Tho. 
Bodley's  legacy  to  the  uniifersity  of  Oxon. 

Unto  which  air  John  Bennett  answered,  ^  I 
do  acknowledge  the  honourable  favour  of  this 
Court,  the  goodness  and  grace  of  God,  to  put 
me  into  your  hands,  and  these  favours  to«iirds 
me  in  your  hearts.  Mrs.  Skorye*s  money  I 
confess  due,  and  will  give  her  satisfaction  for 
the  same.  As  for  the  other  1000/.  I  bave  per- 
formed as  much  as  sir  Tho.  Bodley  required, 
having  laid  out  other  moneys  for  the  Uoiter- 
sity  of  Oxford,  which  I  intended  to  have  done 
(whatsoever.  I  may  do  yet^  out  of  my  oixn 
estate,  had  not  these  cross  rortunes  happened. 
As  for  my  Bail,  I  am  in  debt  and  disgrace; 
and  doubt  whether  I  can  procure  bail  to  enter 
into  so  great  at  sum.  I  humbly  beseech  your 
lordships,  that  myself  may  be  bound  in  1000/. 
and  my  Sureties  in  another  1000/.  more.'' 

Sir  John  Biiinett  being  withdrawn,  it  waf 
put  to  tlie  question,  Whether  the  former  Order 
touching  his  Bail  should  stand,  or  to  be  altered 
according  to  his  request;  and  agreed,  The 
former  Order  to  stand. 

June  4th.  The  parliament  was  adjourned. 
At  the  next  meeting  we  hear  no  more  of  the 
Proceedings  against  sir  John,  than  tlmt  he  n»de 
his  appearance  to  save  his  bail,  and  was  or* 
dered  to  attend  from  day  to  day;  which  proved  so 
tedious,  that  he  petitioned  the  house  either  to  be 
tried,  or  discharged  from  so  close  an  attendance. 
This  was  not  complied  with,  and  he  i^'M 
oblic;ed  tu  wait,  without  any  Trial,  till  the  17tb 
of  Dec.  on  which  day  it  being  signified  to  the 
house,  That  sir  John  was  so  sick  that  he  could 
not,  without  great  dagger  of  his  life,  make  his 
personal  appearance,  it  was  agreed  that  the 
said  sir  John  should  stand  upon  his  bail  for  his 
appearance,  but  not' to  incur  any  danger  of  for- 
feiture for  his  non-appearance,  at  this  time,  by 
reason  of  his  indisposition.  Thereupon  tU 
Lord  Keeper  acquainted  the  house.  That  many 
Petitions  were  exhibited,  every  morning,  apaio>| 
the  said  sir  John,  wbich  were  much  cullrd 
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upon.  It  was  agreed,  <*  That,  lest  the  justice 
And  care  of  this  lK)use,  to  question  the  said  air 
John  for  the  same,  may  be  doubted  of,  notice 
shall  be  given  to  the  petitioners  that  this  time 
was  designed  for  greater  afiairs,  and  too  short 
now  to  proceed  aeainst  him  upon  those  Com- 
plaints; but  that  tbe  lords  did  resolve,  at  the 


next  access,  to  proceed  against  him  efiectnaliy.'^ 
As  this  next  meetin^never  took  place,  in  this 
reign,  it  is  very  probable;  if  sir  John  did  not 
die  of  this  illness,  that  he  got  off  his  trial  ^d 
censure  by  the  confusion  of  the  times  ;  for  his 
bail  would  be  discharged  in  course,  at  the  dis- 
solution of  the  parliament. 


120.  Proceedings  in  Parliament  against  Edward  Floyde,  for 
scandalizing  the  Princess  Palatine:  ip  James  I.  a.  d.  1621. 
[Journals  of  both  Houses.     1  Cobb.  Pari.  Hist.  1250.] 

Tuesday,  the  1st  day  of  May,  in  the  year  of  the 
reign  of  our  sovereij^n  lord  James,  by  the  grace 
of  God,  king  of  England,  &c..  the  19th;  Ed* 
ward  Floyde,  late  of  Clannemayne,  within  the 
county  of  Salop,  esq.  was  impeached  before  the 
Commons  assembled  in  this  parliament,  for 
that  the  said  Edward  sithence  tne  summons  of 
this  parliament  in  the  prison  of  the  Fieete,  hav- 
ing communication  concerning  the  roT>st  illus- 
trious princess  the  lady  Elizabeth,  only  daughter 
of  our  said  sovereign  lord,  and  the  most  excel- 
lent prince  her  husband,  did  use  and  utter, 
openly  and  publicly,  false,  malicious  and  de- 
spiteml  speeches,  of  the  jsaid  two  princes ;  say- 
ing in  this  manner,  *  I  have  heard,  that  Prague 

*  is  taken  ;  and  Goodman  Palsgrave  and  Good- 

*  wife  Palsgrave  have  taken  their  heels,  and 
'  run  away ;  and  as  I  have  tieard,  Goodwife 
'  Palsgrave  is  taken  prisoner ;'  and  that  those 
words  were  spoken  oy  him,  in  most  despiteful 
and  scornful  manner,  with  a  fleering  ana  scof- 
fing countenance,  and  with  a  purpose  to  dis- 
grace, as  much  as  in  him  lay,  tho&e  two  prin- 
ces ;  and  that  at  other  tTmes  he  did,  in  like 
despiteful  and  reproachful  manner,  use  other 
malicious  and  opprobrious  words  of  them. 
Whereupon  the  said  Commons  of  their  lore  , 
and  zeal  to  our  said  sovereign  lord,  and  not 
minding  to  let  pass  unpuniuied  those  things, 
that  tended  to  the  disgrace  of  his  majettir*s 
issue,  a  part  of  bimsell^  who  is  head  of  the 
parliament,  did  call  before  them  die  said  Ed- 
ward Floyde,  and  thereof  did  question  him ; 
and  thereupon  so  far  proceeded,  that  after  upon 
the  same  day,  for  that  the  said  matters,  whereof 
the  said  Edward  was  impeached,  were  true  artd 
notorious,  therefore  the  said  Ctmimuns  in  the 
Commons  House  assembled  in  parliament  did 
adjudge  and  award,  Cbat  the  said  Edward 
should  be  returned  that  night  prisoner  to  the 
Fleete,  where  before  he  remained  in  prison^ 
and  to  lie  that  nii^ht  in  a  place  there,  called  ' 
Bolton*s  Ward :  and  shall  the  next  morning  be 
brought  to  Westminster,  into  the  great  yard 
before  the  door  of  the  great  hall  of  pleas^  and 
be  there  set,  and  stand,  upon  the  'pillory,  from 
9  untill  It  of  the  clock,  in  the  forenoon,  with, 
a  paper  upon  bis  hat,  with  this  inscription,  in 
capital  letters,  of  these  words;  *  For  false,  ma- 

*  liciobs,  and  despiteful  Speeches,  against  the 

*  King's  Daughter,  and  her  Husband ;'   and 
from  thence  shall  presently  ride  to  the  £&• 


May  S,  16'it. 

HE  House  of  Lords  was  moved  to  take  into 
consideration  an  act,  latelv  done  by  the  Com- 
mons, in  convening  before  them  the  person  of  one 
Edward  Floyde,  in  examiningof  witnesses,  giving 
Judgment  upon  him,  and  entering  it  as  an  act 
of  their  own.  That  this  proceerling  trenched 
deep  into  the  privileges  of  their  huuse,  for  tliat 
all  Judgments  do,  properly  and  only,  belong 
unto  the  Lords.  Therefore,  it  was  resolved  not 
to  su^er  any  thing  to  pass,  which  might  preju- 
dice their  right  in  this  point  of  judicature ;  and 
yet,  so  to  proceed,  as  that  the  love  and  good 
correspondency  between  both  houses  might  be 
continued. 

The  Commons  had  been  some  time  engaged 
in  examining  witnesses  against  this  Floyde ;  and 
havi  ng  sufficient  proof  of  his  speaking  the  Words 
be  was  accused  of,  on  the  .1st  of  May  proceeded 
to  give  Judgment  against  him.  Many  argu- 
ments ensued  on  what  punishment  to  inflict 
upon  him;  and,  among  the  rest,  sir  Edwin 
Sandys  said,  '*  lliet  the  house  ousht  to  be  well 
advised,  since  there  was  much  difficulty  in  the 
case :  that  their  Sentence  would  be  censured 
in  a  great  part  of  the  Christian  world :  that  the 
root  of  this  man's  nudice  was  ill-aflection  to 
Beligion,  and  conse<|uently,  to  the  state.  There 
were  but  two  ani«eBt  persons  before,  viz. 
king  Edward  6,  and  Queen  Jane,  who  had 
esc^ied  the  virulent  tongues  of  opposites  in 
Religion.  This  \adj  Elizabeth  was  the  third, 
who  was  much  praised  hj  all  her  enemies.^ 
That  he  was  for  joining  with  the  Lords  in  this 
proceeding;  was  it  not  for  the  great  businass 
they  had,  and  should  soon  brin^  before  them  : 
In  the  Sentence  not  to  meddle  with  his  religion, 
hot  his  ofience  in  tongue ;  for  that  would 
make  him  be  canonized:  that  the  words  he 
had  spoken  were  words  of  contempt,  not  of 
slander ;  ttierefore  to  punish  him  with  as  much 
contempt  as  may  be,  eic/* 

Sentence  of  the  Commons. 

On  the  whole,  the  Commons  agreed  on  a 
Sentence,  which  the  Speaker  denounced  against 
the  of&nder,  kneeling  at  their  bar  ;  which  Sen- 
tence, was  ordered  to  be  entered  in  their  Jour- 
nals, and  is,  **  Be  it  remember^,  that  upon 

*  The  priQcess  Palatine,  the  king's  daughter, 
vol.,  lU 
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ehangc  Within  tko  city  of  London^  upon  a  bone  [  tlie  judges  ani  kinf  ^s  council  sboold  make  a 
witliout  a  as^cUey  with  his  face  backwards  to-    report  of  the  coUections  of  what  the  ComxnoDi 
rani   tbe  horse's  tail,  holding  the  toil  iu  his 


hand,  wijth  the  former  paper  on  hia  head; 
9nd  be  there  again  set,  und  stand,  upon  the 
pillory,  two  hours:  and  from  theuce  shall  ride, 
in  like  manner,  to  the  Fleete^  and  tliere  to  re- 
main until  the  next  Tfiday  morning^;  and,  on 
tbfit  rooming,  to  rid«  in  liko  raaooer,  into 
Cheapside,  in  the  city  of  London,  and  there 
shall  be  b«t,  and  stand,  upon  the  pillory,  with 
the  former  paper  and  inscription,  by  the  space 
of  two  hours,  that  is,  from  10  until  12  or  tbe 
clock  in  the  fbreaoon  of  that  day ;  and  ride 
back  to  tbe  Fiec.te,  in  like  manner  as  before  : 
And  thut  there  is  set,  and  assessed  upon  him,  a 
fine  of  1000/." 

This  Proceeding  the  Lords  judged  to  be  « 
great  infringement  of  their  privileges ;  and,  on 
the  day  afbresiiid,  after  mature  deliberation  of 
the  matter,  the  lords  sent  a  message,  in  writing, 
to  the  commons,  by  two  of  the  Judges,  import- 
ing, "  That  the  Lords,  during  all  this  parlia- 
ment, have  had  much  contentment  in  the  good 


correspondency  tliat  hath  been  between  both    Commons  ailedged  no  proofs,  nor  pn^iuced  ant 


alledged  for  their  right  of  Judicature. 
'  The  Lords  having  considered  the  precedents 
alledged  by  the  Commons  at  the  last  Confer- 
ence, do  fwd  that  they  tended  to  prove,  1. 
'^  That  the  house  of  commons  is  a  Court  of  Re- 
cord. 2.  That  they  have  administered  aa 
Oath  in  matters  concerning  themselves.  3. 
That  tliey  have  inflicted  punishments  on  de- 
linq cents,  where  the  caose-  has  concerned  s 
messenger  of  Uieir  house,  or  the  privilege 
thereof." — Their  lordships  deternnrined,  "  That 
the  question,  at  this  time,  is  not  Whedier  tbat 
house  be  a  Court  of  Record ;  nor  whether  the 
Oath  by  them  alledged  to  be  ministered,  in  a 
matter  concerning  that  house,  was  given  by  tbe 
house,  or  by  a  master  in  Chancery,  then  one 
of  their  members ;  nor  whether  they"  hove  s 
right  of  judicature  iu  matters  concerning  them- 
selves ?  But  the  question  i^  Whether  timt  bouse 
may  proceed  to  Sentence  any  man,  who  w  not 
a  member  of  their  house,  and  tor  a  matter 
which  does  not  concern  them,  for  which  the 


houses :  that  their  lordships  have  an  earnest 
affection,  and  an  assured  confidence  of  the 
happy  continuance  of  it  to  the  end;  with  a 
fall  resolution  of  ail  f)0$sible  endeavours,  on 
their  parts,  tending  thereunto.  Tlteir  lordships 
having  lieard  of  a  Censure  lately  passed  in  that 
housi*,  again«t  one  Edwar(J  Floyde,  are  desirous 
of  a  Conference  for  the  accommodation  of  that 
business,  in  such  sort  as  may  be  without  any 
prejudice  to  the  privileges  of  either  house, 
This  Conference  they  desire,  if  it  may  stand 
with  the  occasions  of  that  house,  may  be  be- 
tneen  the  whole  houses,  at  3  in  the  afternoon, 
in  the  Painted  Chamber ;  with  power  to  each 
(Sominittre  (o  treat  and  confer  freelVt  ^nd  to 
nndersfand  each  other's  reasons."— 1  o  the  end 
tlK^t  the  1.9rds  might  agree  amongst  themsdves 
in  what  manner 'to  proceed  at  ihe  said  Confe- 
rence, the  hoo^c  adjourned  ad  libitum ;  and, 
being  returned,  it  was  resolved,  Tlmt  the  arch- 
hivhop  of  Canterbury  should  begin,  and  the 
Lord  Treasurer,  the  Lord  Chamberlain,  and 
ihe  earl  of  Southampton,  should  argue  and  dis- 
pufe  about  it. — Answer  returned  from  the 
Commons  by  sir  Lyoue!  CranfteJd  and  others: 
•*  The  knights;  citizens,  and  burgesses  of  the 
House  of  Commons,  have  commanded  me  to 
let  your  lord*«iiips  understand,  that  they  take 
great  comfort  in  the  message  which  your  lord- 
ships sent.thein,  and  desire  the  happy  continu- 
ance of  the  love  and  unity  of  both  houses. 
Their  whole  hou^e,  as  a  committee,  will  attend 
your  lordships  at  the  conference  desired,  and 
at  the  time  and  place  appointed.*' 

May  3.  p.  m.  After  consulting  a  precedent 
shewn  their  lordsWps  by  Mr.  Serjeant  Crew/ 
1  Hen.  4,  which  provect,  That  the  Commons 
were  not  Judges  in  parliament ;  but  that  judi- 
cature belongs  uato  the  King  and  Lords  alone, 
Ihe  whole  boasei  went,  as  a  committee,  into  fhe 
Painted  Chamber.  And,  being  returned,  the 
h$uit  wa»  retomed;  wh^  it  was  agreed^  that 


precedents  ?  Therefore  tlieir  lordships  agreed 
to  pray  a -Re- conference  about  the  tatne;  and, 
at  the  snid  Conference,  to  stick  to  this  only, 
"  Thnt  the  house  of  conunons  have  no  power 
of  Judicature,  no  coercion  agaiost  any,  but  in 
matters  concerning  their  own  house/' 

May  8.  p.  m.  The  house  beine  to  meet  the 
Conomons  at  the  Rc-conierence,  this  afiernoon, 
conceriting  the  Judicature  in  which  the  hards 
conceived  the  others  had  trenched  into  their 
liberties  and  privileges ;  and  wherein  their  lord- 
ships were  not  satined  with  tbe  precedents 
alledged  by  the  Coimnons,  at  the  former  Con- 
ference in  their  defence  thereof:  yet  being  de- 
sirous to  continue  that  good  respect  and  cor- 
respondency which  hath  been  all  this  parliament 
between  both  the  houses,  they  thoogbt  proper 
to  order,  Thnt  the  archbishop  of  CaBierbury 
should  begin  the  introduction  to  the  Confer 
ence,  and  propound  any  thing  that  migbt  tcsd 
to  a  gentle  ending^  of  the  same.  And,  that  if 
the  Commons  would  agree  to  a  iub-canMBittee, 
to  end  this  business,  tlien  the  Archbishop,  the 
Lord  Admiraf,  the  Lord  ChnmberiaiD,tbee«d5 
of  Arundel  and  Southampton  were  appointed 
for  that  purpose ;  and  it  was  further  agreed, 
That  this  sub-committee  should  be  ILnited  not 
to  yield  to  any  thing,  in  point  of  Jtdicatare, 
which  they  of  the  commons  have  done,  lest  it 
may  in  time  become  a  precedent  lo  wrong  the 
privileges  of  the  lords,  'i  he  Commons  agrew 
to  a  sub-committee,  to  end  this  difference. 

jMay  12.  The  archbfeUop  of  Canterbury  re- 
ported' the  Conference  held  yesterday  between 
the  sub-committees  of  both  houses,  to  this  ef- 
fect ;  «  1.  The  Commons  shewed  their coastont 
resolution  to  maintain  tbe  love  and  fP^^.' 
respoi\dency  between  the  two  bouses.  3.  Their 
resolution  not  to  invade  the  privilefa  of  tw 
house,  that  have  dealt  so  noMy.wnii^^ 
Lastly,  that  out  of  their  zeal  they  «°f«^ 
Floyde ;  but  they  leave  him  to  ifat  Loids  wd/) 
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mipiouft  and  desptteftil  terms  of'*  Goodiiia4 
'  Pakgrave>'  and  <  Goodwife  Palsgrave  ;'  ftn4 
termed  hhn  <  that  poor  lud ;'  ami  scoffingly, 
and  with  great  joilitj,  related  a  stage  pUv  of 
the  piiucess  roniiing  4iw«y  with  two  children, 
the  one  under  one  ann,  and  the  other  nnder 
the  other  arto,  and  die  third  in  her  belly,  and 
the  Palsgrave  following  with  the  cradle. 

And  fur  the  fourth,  Mr.  Attorney  shewed. 
That  one  Abdias  Cole  going  to  preach  on  a 
Sunday  morning  in  the  Fleet,  the  said  Fioydo 
called  to  him,  and  told  him  that  Prague  ia 
taken;    and  the  iiaid  Abdias  Cole  answering^ 

*  That  is  little  comfort  to  me/  Floyde  replied, 

*  Nay,  now  we  may  iireeiy  (ipeak  it,  for  any  no- 
'  bleman  has  as  good  right  to  be  king  of  Wales, 

*  OB  he,  meaning  the  Palsgrave,  to  be  king  of 

*  Bohemin.' 
Here  Mr.  Attorney  opened  that  point  of  the 

ancient  Oath  of  Allegiance  :*  Of  which  oath 
and  the  danger  to  the  offender  in  such  case,  the 
said  Floyde  (being  a  lawyer)  could  not  be  igno- 
rant and  that  therefore  his  offence  wa^  greater. 
And  Mr.  Attorney  did  further  shew.  That  t*his 
Floyde;  being  a  mau  of  good  estate,  was  a  jus*- 
t ice  of  peace  in  the  county  of  Salop,  and  for 
that  he  was  put  out  of  the  commission  (which 
was  affirmed  to  be  true,  by  Mr.  Baron  Bromley, 
being  this  day  present).  And  also  that  this 
Floyde,  having  heretofore  studied  the  tiommon 
laws  of  this  land  in  the  Inner  Temple,  where 
he  was  called  to  the  bar,  was  |)ut  out  of  that 
society  by  the  benchers  of  that-huuse. 


an  intimation  of  their  hope  that  this  boutfe  will 
ceasore  bim  also.  Then  they  proposed  a  Pro* 
testation  to  be  entered  with  the  Lords  for  a 
tnean  to  accommodate  the  busmess  between 
tbem.*~A  Protestation  was  immediately  drawn 
up  and  agreed  to,  in  these  words ;  ''  That  the 
proceedings  lately  passed  in  tlie  House  of  Com- 
mons, agamst  Edward  Floyde,  be  not  at  any 
time  hereafter  drawn  or  u&ed  as  a  precedent  to 
the  enlarging  or  diminishing  of  the  lawful  rights 
or  privileges  of  either  hotise :  but  that  the  rights 
and  privileges  of  both  houses  shall  remain  in 
the  sel^-same  state  and  plight  as  before.'*  1  his 
Protestation  is  also  entered  in  the  Journals  of 
the  Commons,  without  any  addittou  or  altera* 
lion  bj  them. 

Proceedii^s  before  the  Lords. 

May  S5.  The  archbishop  of  Canterbury, 
first  of  the  committee  appointed  by  the  House 
to  take  Elaroinadons  in  the  Cause  of  Edward 
Floyde,  reported,  That  they  had  taken  several, 
and  were  satisfied  of  the  Proof  of  Uie  Crimes 
objected  against  him;  and  moved  the  house 
that  Mr.  Attorney  General  might  read  the  said 
Bxaminations.  Accordingly,  the  Deposition 
of  six  persons  were  read,  and  then  it  wa^  or* 
dercd,  That  Floyde  should  be  brought  to  the 
bar  tiie  next  morning,  in  order  to  proceed  to 
Judgment  against  him. 

The  Attorney  GeQeraI*8  Charge. 

May  36.  Edward  Floyde  being  brought  to 
the  bar,  Mr.  Attorney  charged  him  with  noto- 
rioos  Misdemeanors  and  hiL'h  Presumption; 
vis.  1.  For  rejoicing  at  rlie  losses  happened  to 
the  king*s  daughter  and  her  children.  2.  For 
discoaragiug  of  otliers,  which  bear  good  affec- 
tion unto  them.  3.  For  speaking  basely  of 
them.  4.  For  taking  upon  him  to  judge  of  the 
rights  of  kingdoms. 

The  first,  Mr.  Attorney  shewed,  that,  in 
Dec.  last,  Floyde,  being  prisoner  in  the  Fleet, 
having  advertisement  that  Prague  was  taken, 
did,  upon  all  occasion,  shew  himself  joyful  and 
glad  of  that  calamity  and  afflictions  which  had 
happened  unto  the  prince  and  princess  Pala- 
tine, the  kiDg*)i  only  daug)tter,  and  their  chil- 
dren. 

Ancl  for  the  second,  Mr.  Attorney  shewed, 
that  this  Floyde,  rdating  unto  ileniy  Penning- 
ton this  loss  of  Prague,  and  the  captivity,  as  he 
betiered,  of  the  king's  son  in  law,  and  of  the 
king's  daughter  and  ner  children ;  and  the  said 
Pennington  wishing  that  himself,  and  all  the 
ostivement  men  of  this  kingdom,  were  pressed 
forth,  not  to  return  with  tlieir  lives,  till  chey 
bad  redeeifted  her  from  captivity ;  he  the  said 
Floyde  replied :  *  I  am  sorry,  thou  art  such  a 
^  fool.'  And  the  said  Pennington  reproving 
him  fur  saying  so,  he  the  said  Floyde  relied, 
*  That,  if  he  had  been  out  of  his.  chamber,  he 
'  woatd  have  stniclc  him.' 

And  for  d»e  third,  Mr.  Attorney  shewed, 
That  the  eaid  Floyde  taking  occasion  to  speak 
of  these  matters,  did  term  the  prince  and  prin- 
cess  PAtatiiie,  tke  king's  daoghter,  by  the  igno- 


Floyde's  Answer. 

This  being  said,  the  Lord  Chief  Justice  de^ 
maiided  of  Floyde  what  Answer  he  could  make 
onto  these  Misdemeanors,  wherewith  he  was 
charged  by  Mr.  Attorney.  Floyde  thereupon  b^ 
gan  with  a  long  discourse,  to  traduce  the  persons 
of  such  us  had  deposed  against  him ;  but,  beins 
demanded  to  make  a  direct  Answer  to  the 
Charge ;  He  said,  '  I  cannot  remember  that 
these  Words  were  ever  spoken  by  me.' 

Whereupon  the  Clerk  read  the  Depositions 
and  Exomuiatious  of  Lettice  Harris,  Honrv 
Pennington,  John  Bi-oughton,  George  Hard- 
man,  Edward  Aldred,  Abdias  Colje.  Which 
being  read,  the  L.  C.  Justice  demanded  oi 
Floyde,  wbetlierhc  spake  these  Word*,  *  Good- 
man Pa}s|rave,'  aad  '  Good  wife  Palsgrave.' 
He  the  said  Floyde  said,  '  I  spake  not  those 
Words  in  such  sort  ns  they  are  laid  down  in  the 
^d  Examinations.' — ^The  L.  C.  Justice  de- 
manding of  him  again,  whether  he  spake  those 
Words,  or  words  to  ihnt  eflect ;  He  answere^'' 
*  It  is  but  a  folly  for  me  to  deny  them,  because 
so  many  hare  proved  them.'  And  afterwards 
he  saidf,  *  I  will  not  deny  them,  becaase  so 
many  have  proved  them.'  And  he  being  de- 
manded, whether  be  spake  the  other  woi-ds,  or 
used  the  insolent  behaviour  towards  the  prince 
Mid  princess  Palatine ;  answered,  *  I  remember 
it  not.' 

The  Prisoner  bemg  withdrawn  ;  altheogb  the 


■iW^. 


*  SicinOrig. 
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lords  werefulljsatis6ed  by  these  Examiiuitions, 
aod  Floyde's  AoswerSy  yet,  for  order  sake,.it  was 
put  CO  the  question,  Whc^ier  Edviard  Floyde 
be  so  guilty  of  the  offences  wherewith  he  is 
chained,  as  that  be  deser\'es  to  be  censured ; 
and  agreed  unto  by  all,  nan.  diss. 

The  Ce^ure  agninst  £.  Fioyde  being  pro- 
pounded in  thU  manner:  viz.  ''1.  Not  to 
bear  Arms  as  a  gentleman,  &c.  2.  To  ride 
with  his  face  to  the  horses  tail,  to  stand  on  the* 
pillory,  and  his  ears  nailed,  &c.  3.  To  be 
whipped  at  a  cart*s  tail.  4»  To  be  fined  at 
5000i.  5.  To  be  perpetually  imprisoned  in 
Newgate."  It  was  put  to  the  question,  first, 
Whether  the  said  Floyde  shall  be  whipped  or  no, 
which  some  lords  doubted  to  yield  unto,  be- 
jcause  he  was'a  eentleman ;  yet  it  was  agreed, 
per  pluresy  that  ne  shall  be  whipped. — ^Then  it 
was  put  to  the  question,  Whether  Floyde's  ears 
shall  be  nailed  to  the  pillory  or  no;  and  agreed, 
per  plures,  not  to  be  nailed. 

Sentence  of  the  Lords. 

Then  the  form  of  the  Sentence  being  read, 
it  was  put  to  the  question,  Whetlier  those  I'u- 
nishments  therein  mentioned  shall  be  inflicted 
on  the  said  Floyde  or  no ;  and  agreed  unto  ge- 
nerally. And  he  being  brought  to  the  bar 
3^in,  Mr.  Attorney  General  came  to  the 
erk's  table,  and  making  a  short  repetition  of 
Floyde's  ofience,  pra  ved  the  lords  to  proceed 
to  Judgment  against  him. 

Whereupon  the  LoTd  Chief  Justice  pro- 
nounced the  Sentence  in  these  words :  viz. 

*'  The  lords  spiritual  and  temporal,  consi- 
ferine  of  the  great  Offence  of  the  said  Edward 
FJovde,  do  award  and  adjudge :  1.  That  the 
said  Edw.  Floyd  shall  be  incapable  to  bear 
arms  as  a  gentieman ;  and  that  he  sball  be 
ever  held  an  infamous  person,  and  his  testi* 
mony  not  to  be  taken  in  any  court  or  cause. 
8.  That  on  Monday  next,  m  the  morning,  he 
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shall  be  brought  to  WestmxDster-haU,  and  theie 
tp  be  set  on  horse  back,  with  his  iace  to  the 
horse  tail,  holding  the  tail  «in  bis  hand,.  witJi 
papers  on  his  head  and  breast,  declaring  bis 
offence,  and  so  to  ride  to  the  pillory  in  Cheap- 
side,  and  there  to  stand  two  hoars  on  the  pil- 
lorY>  and  there  to  be  branded  with  a  letter  K 
in  his  forehead.  3.  To  be  whipped  at  a  cart's 
tail,  on  Che  first  day  of  the  next  term,  from  die 
Fleet,  to  Westmin&tei^hall,  with  papers  on  bis 
head,  declaring  his  offence,  and  then  to  stand 
on  the  pillory  there  two  boors*  4.  That  be  shall 
be  fined  to  tne  king  in  5000/.  5.  Tliat  he  sbsll 
be  imprisoned  in  New^^re,  during  bis  life.'* 

Mem.  The  clerk  signed  a  warrant  to  the 
Serjeant  at  Arms,  and  the  Warden  of  the  Fleet, 
to  see  the  Sentence  executed ;  with  a  clause 
therein,  for  the  sheriffs  of  London  and  Middle- 
sex, and  all  other  bis  majesty's  dflicers  to  whom 
it  might  appertain,  to  be  aiding,  and  assisting 
unto  them.  And  Mem.  That  ihe!>e  Words  were 
written  in,  the  Paper  to  be  on  Floyde's  bead, 
declaring  his  offence :  viz.  ''  For  iguominKMis 
*^  and  despiteful  Words  and  malicious  and 
**  scornful  behaviour  towards  the  Prince  snd 
"  princess  Palatine,  the  king's  only  daughter, 
<'  and  their  children." 

Cambden  tells  os,  That  eveiy  part  of  this 
Sentence  was  executed  on  Floyde;  but  the 
Lords  Journals  assure  us.  That  some  days  sfiec 
on  a  motion  from  the  Prince  it  was  ordered, 
That  the  punishment  of  whipping,  witli  all  thst 
belongs  to  it,  to  be  inflicted  upon  Edward 
Floyde,  be  suspended  and  forbom,  until  ifae 
pleasure  of  the  house  be  further  known  ;  dw 
rest  of  the  punishment  to  be  executed  aocurd- 
ing  to  the  former  order.  It  was  also  ordered, 
That,  hereafter,  when  any  Censure  beyond  im- 
prisonment be  agreed  on,  tliat  judgment  there- 
upon be  not  then  given,  but  on  another  daj,or 
sitting,  Uiat  time  may  be  taken  to  coosida 
thereof. 


121.  Proceedings  against  George  Abbot,*  Archbishop  of  Canter- 
bury, for  the  killing  of  Edward  Hawkins,  one  of  the  Lord 
Zouch's  Keepers:  19  James  L  a.d.  1621.  [2  Collier's  Ecd 
Hist  720.  Fuller's  Ch.  Hist.  Book  10,  Cent  HeylinsLifeof 
Laud,  80.  Hackel's  Life  of  Williams,  66.  Sir  Henry  Spel- 
man's  Remains.] 

The  next  summer,  (1621,)  archbishop  Abbot 


being  invited  by  lord  Zouch  to  kill  a  buck  at 
his  Park  at  Bramzil,  in  Hampshire,  met  with  a 
very  caiamitons  accident,  for  shooting  at  a 

*  James  Howell  in  a  letter  to  sir  Thomas 
Savage,  Nov.  9, 1692,  writes,  "  Since  that  sad 
disaster  whioh  befel  Archbishop  Abbot,  to  kill 
the  man  by  the  glancing  of  an  arrow  as  he  was 
shooting  at  a  deer  (which  kind  of  death  befel 
one  of  onr  king's  once  in  New  Forest)  there 
hath  been  a  coixii)Aission  iiwarded  to  debate 


deer  wiih  a  cross  bow,  the  keeper,  coming  of 
unwarily  too  forward,  was  struck  with  the  arro<r 
under  the  left  arm,  and  died  about  an  boor 
after.f    The  king  informed  of  this  roisToitBoe, 

whether  upon  this  fact,  whereby  he  hath  sbed 
human  blood,  he  be  not  to  be  deprived  of  his 
archbishoprick,  and  pronounced  irregular:  •ome 
were  against  him ;  but  bishop  Andrews,  aad  ar 
Henry  Martin,  stood  stiffly  for  him,  that  in  i«- 
gard  it  was  no  spontaneous  act,  but  a  mere 
contingency,  and  that  there  is  oo  dcfree  of  oei) 


11611 


STATE  TKIAL^  19  Jambs  L  lOn.^M  Bomkide. 


[lies 


and  apprebeouve  scandal  might  be  given  if^e 
matter  was  paased  OTer,  resolved  to  have  the 
case  ihoroagiilj  examinedLt  To  tliis  puroose 
the  following  Letter  was  directed  to  the  Lord 
Keeper  Wiluami,  the  bishops  of  London,  Win- 
Chester,  Rochester^-  and  the  elects  of  St.  Da- 
vids and  Exeter^  sir  Henrj  Hobait,  knight. 
Chief  Justice  of  the  Common  Pleas,  Mr.  Jus- 
tice Doddridge,  of  B.  B.  sir  Henry-  Martin 
Dean  of  the  Arches,  and  Mr.  Dr.  Steward,  or 
anj  sis  of  them,  whereof  .the  Lord  Keeper  (then 
bishop  of  Lincoln  elect)  the  bishop  ofLondon, 
WiDtoD,and  St.  David  s  elect,  to  befbur.|| 
'  It  is  not  unknown  unto  you  what  bap- 

<  pened  this  last  sammer  uofortonately  to  -our 
'  right  trusty,  and  our  right  well  beloved  coun* 
'  sfSior  the  Lord  .Archmsbop  of  Canterbury, 
*  who  sbootinc  at  a  deer  ilrith  a  cross  bow  m 

<  BnuDzil  Parte,  did  with  that  shoot  casuallv 
'give  the  keeper  a  wound  whereof  he  died, 
'  which  aocident,  thou^  it  might  have  liap- 
'  pened  to  any  other  /man,  yet  becluise  his 
'emiDent  rank  and  fonction  in  the  Church 
'  hath  (as  we  are  infoimed)  ministered  occasion 

hut  is  subject  to  misfortunes  and  casualties, 
they  declared  positively  that  he  was^ot  to  fall 
from  bis  dignity  or  function,  but  should  still  re* 
maio  a  regular,  and  m  $tatu  quopriui.  Dur- 
ing this  debate,  be  petitioned  the  king  that  he 
might  be  permitted  to  retire  to  his  alms-bouse 
St  Guildford  where  he  was  bom,  to  pass  the 
remaiudcr  of  his  life ;  but  he  is  now  come  to 
be  Hgiiin  rectus  in  euriUf  absolutely  quitted,  and 
restored  to  all  things :  but  for  the  wife  of  him 
who  was  killed,  it  was  no  misfortune  to  her, 
for  he  hath  endowed  herself^  and  her  children 
with  kuch  an  estate,  that  they  say  her  husband 
could  never  have  got.'' 

t  No  two  of  the  authors  cited  relate  the  ac- 
cident in  the  same  way. 

t  Heylin  and  bishop  Hacket  both  give  a 
letter  (which  is  also  in  the  Cabala,  p.  55.)  ex- 
pressing hi«  opinion,  that  Abbot  by  ibis  mis- 
chance, bad  become  irregular  and  incurred  for- 
ffriture,  and  his  desired  hope  that  the  king 
^ould  shew  him  mercy. 

II  It  ia  elsewliere  stated  **  quorum  unum  Me- 
•  neveosum,  &c.".  It  happened  very  unluckily, 
ss  it  is  eipressed  in  an  article  in  the  British 
Museum,  that  there  were  four  bishops  elected 
hot  not  consecrated,  viz.  Dr.  John  Williams, 
lord  Keeper  of  the  Great  Seal,  to  the  see  of 
iJncoln,  Dr.  John  Davenant  to  that  of  Salis- 
bury, Dr.  Valentine  Canr  to  that  of  Exeter, 
and  his  old  antagonist  Dr.  Wm.  Laud,  whose 
prefitrment  on  this  occasion  he  had  warmly  op- 
posed, to  diat  of  St.  David's ;  and  all  except 
'  Dr.  Davenant  sampled  the  archbishop's  capa- 
city to  lay  hands  on  them  till  he  was  cleared 
ftom  all  mptttattoo  as  to  this  fact.  It  seems 
not  unlikely  that  this  scrupulosity  arose  from 
a  cautious  apprehension,  that  the  validity 
of  their  consecrations  might  afterwards  be 
questioned  if  performed  by  a  metropolitan  who 
*ss  irregular,  or  to  whom  any  imputation  or 
luspicion  of  irregularity  might' be  rcproaehed. 


of  some  doubts,  as  making,  the  case  different 
in  his  person  in  respect  of  the  sc^dal,  (as  is 
supposed)  we  therefore,  being  desirous  (as  it 
is  fit  we  should)  to  be  satisfied  therein,  and 
reposing  especial  trust  in  your  learning  and 
judgment,  have  made  choice  of  you  to  inform 
us  concerning  the  nature  of  the  case :  and  do 
therefore  require  you  to  take  it  presently  into 
your  consideration,  and  the  scand^il  that  maj 
have  risen  thereupon,  and  to  certify  us,  what 
in  your  judgments  the  same  may  amount  unto, 
either  to  an  irregularity  or  otherwise,  and 
lastly  what  means  may  be  found  to  redress 
the  same  (if  need  be)  of  ail  which  points,  we 
shall  expect  to  hear  your  reports  with  what 
diligence,  and  expedition,  you  passibly  may. 
Dated  at  Theobalds,  3  Oct.  169.1.' 
To  this  Letter  the  bishops  and  others  to 
whom,  the  consideration  of  tlie  Archbishop'a 
Case  was  referred,  returned  their  Answer  in 
these  words : 

<  May  it  please  your  roAJcsty;  Whereas  we 
'  received  a  conunand  from  your  majesty  under 
'  your  royal  signet,  to  deliver  our  opinions  unto 

*  your  majesty,  whether  an  irregularity  or  scan- 

*  dal  might  arise  by  this  unfortunate  act,  which 

*  God  permitted  to  come  to  pass  by  the  hand 

<  of  the  most  reverend  Father  in  God,  the  Lord 
'  Archbishop  of  Canterbury,  shooting  in  a 
'  cross-bow  at  a  deer  in  Bramzil  Park  :  as  also 
'  of  the  cure  and  remedy  of  the  same  irregula- 
'  rity.    For  the  first;  Whether  any  irregula* 

<  rity  be  contracted  bv  tliis  act,  in  the  person 

<  of  my  Lord  Arclibisliop  or  not?  No  greater 

*  part  of  our  number  could  assent  or  agree,  be- 

<  cause  the  Canons  and  Decrees  tbemseivea 

*  are  so  general,  and  so  ready  to  entertain  dis- 

<  tinctions  and   limitations,   tlie  doctors  and 

*  glosses  so  differing,  inferences  and  disputes  so 

<  peculiar  to  every  man's  conceit  and  apprehen- 

<  sion,  authorities   of  canonists  and  casuists, 

<  so  opposite  in  this  very  case  in  hand,  that  we 
'  could  not  return  unto  your  majesty  any  una* 

<  nimous  resolution  or  opinion  in  the  same. 

*  For  the  second  ;  Whether  any  scandal  may 

*  arise  out  of  this  act  ?  We  are  of  opinion  a 
'  scandal  may  be  taken  by  the  weak  at  home, 
'  and  the  malicious  abroad,  though  most  of  us 
'  believe  there  was  no  scandal  given  by  the 
'  said  right  reverend  father.      For  the  third ; 

*  We  are  all  agreed  not  only  that  a  restitution 

<  or  dispensation  may  be  granted  by  your  ma- 
'jesty,  either  immediately  under  the  great 
'  seal,  or  (which  most  of  us  in  all  humility  re - 
'  present  unto  your  majesty)  by  the  hands  of 
'  some  clergyman  delegated  by  your  majesty  f»r 
'  that  purpose,  or  what  otlier  way  your  majesty 

<  shall  be  pleased  to  extend  that  favour,  but 
'  withal  we  are  of  opinion  that  it  is  most  fitting 
'  for  the  said  reverend  father,  both  in  regard  of 

*  his  person,  and  the  honour  of  the  church,  to 

<  sue  unto  your  most  gracious  majesty  for  the 
',  said  Dispensation  in  mojorum  cautelam  ii  qua 
*Jorte  tit  irreguiariiat.    All  which,  cravmg 

*  pardon  for  our  weakness,  we  do  in  all  hum-' 
'  oleness  submit  to  the  decision  of  your  majesty's 
Vmost  profound  a^d  incomparable  wisdom.*' 


1163]    STATE  TRIALS,  10' James  I.  \62l^Ptoeeeivigf  ^gidnst  Jtp.  Aibot,    [1164 


Jo.  Line,  elect,  C.  S. ; .  Geo.  London. ;  La. 
^  WiQton. ;  *  Jo.  Eoffens. ;  Gail.  Menetens. 
^  dect;  Valen.  Exon.  eiecft;  Henr.  Uubaity  Jo. 
^  Doddridge,  H.  Marten,  Ny.  Scewarde." 

The  Archbishop  governed  by  this  advice,  and 
i^pplying  to  the  king,  biB  Ttti^esty  directed  a  Com- 
mission to  the  bishop  of  Lincoln,  lord  keeper, 
to  tlie  biabops  o£  Ixmdon,  Winchester,  Nor- 
-wicfa,  Coventry,  and  LitcbdKld,  to  the  bishop 
of  Bath  and  Wells,  Ely  and  Chichester,  im- 
powering  them  or  any  six  of  theoi,  of  which  Che 
bishops  of  Lincoln,  London,  Winchester  and 
Norwich  were  to  be  of  the  qoonnn,  to  dispense 
with  any  irregukrity,  in  case  the  late  accident 
had  drawn  any  such  oleoiish  or  inpntation  npon 
the  Archbishop.  By  this  Instniment  the  canons, 
in  case  there  was  need,  were  over>raled  and  dis- 
pensed with,  the  force  of  Abbot's  chamcter  is 
revived,  ahd  he  is  fully  restored  to  the  exercises 
of  his  Ainction.  This  is  a  wonderful  relief  from 
the  crown ;  and  supposes  a  patriarchal  at  least, 
if  not  a  papal  authority  vested  m  the  king.  The 
Record  iay^  the  death  of  the  Keeper  upon  his 
•  own  rashness  and  want  of  care,  makes  the  ho- 
micide perfectly  casual,  that  the  Archbishop 
was  in  no  degree  to  blame  for  the  misfortane : 
and  that  this  requesting  his  majesty  for  a  dis- 
pensation was  only  ad  cautelam  essuperahundan- 
ti.  And  that  the  reader  may  better  remark  how 
for  the  dispensation  reaches,  h^  may  please  to 
observe,  that  irregularity  lays  the  sacetdotal 
powers  as  it  were  asleep,  forfeits  all  prefer- 
ments, and  makes  the  pereon  incapable  of  any 
for  the  future. 

To  return:  Besides  the  favourable  report  of 
die  Archbishop's  case  in  the  commission,  there 
was  a  learned  Apologyf  drawn,  up  for  him.  The 
author  proves  hunting  for  health  allowed  clergy- 
men, aliis  point  he  makes«good  from  several 
authorities,  and  disables  some  objections  from 
the  canon  law.  From  hence  he  advances  to 
prove  that  casual  homicide  sticks  no  blemish, 

■      -  ■* .1.  '  I  ' M       l.lil 

*  Heylio,  in  his  lifo  of  Laad,  ascribes  the  tn- 
clinatinn  of  bishop  Andrews  (between  whom 
and  Abbot  there  nad  been  some  disgust)  to- 
wards the  protectioo  of  Abbot,  to  two  motives, 
1st,  an  unwillingness  too  rif^dlv  to  construe  the 
canons^  lest  aftorwards  a  rigid  construction  of 
those  canons  might  hurt  himsetf  or  his  brethren. 
3d,  Aa  apprehension  that  if  Abjbot  should  be 
deprived  Williams  would  succeed  him,  who 
Andrews  thought  would  make  a  dangerous 
head  of  ^  church.  In  other  fespeots  all  the 
historians  asree  that  Andrews  was  no  friend  to 
Abbot.  Of  sir  Henry  Martin,  Heylin  says  that 
he  had  received  his  offices  and  preferments 
from  Abbol^  and  so  was  bound  by  gratitude  to 
numtain  his  cause.  He  forther  observes  that 
it  required  not  the  gift,  of  prophecy  m  foretel 
that  Williams  would  be  a  dangerous  head  to  the 
church;  He  was  in  1641  the  coBtriver  of  the 
mjudiciouft  and  mischievoas  protestauon  of  the 
bishops,  and  of  their  secession  from  parlia- 
ment, . 

.  t  This  Apoluffy  and  the  Answer  to  lt*are  in- 
serted at  the  end  of  this  Case. 


nor  incurs  any  irregularity^  where  (hepenoa 
committing  it  was  engaged  in  no  aolswml  bos. 
ness  or  recreation,  and  took  all  necesiary  pre 
caudon  to  guard  against  aecideats.  Tbat  d 
this  might  be  fairly  pleaded  in  4iebslf  of  fte 
Archbishop,  is  not  only  taken  for  granted  in  tlie 
Dispensation,  but  fortoer  made  out  b;  this  Apo- 
logist.* For  the  purpose,  he  takes  aotice  tbkt 
the  canon  dt  clenco  ^enutofe,  cited  io  the  IV 
cretom  against  the  Archbisliop,  has  a  mark  of 
censure  and  unauthennckness  psc  upon  it  bj 
Gratian  :  he  brings  the  gloss  for  e?ifiencf ,  tint 
whereas  this  canon  is  cited  out  of  the4ch  Couih 
cii  of  Orleans,  there  is  no  such  thing  ttiere  to 
be  found,  lliirdly,  the  pretended  canon  is  le- 
velled only  agoSnst  tiamot^  vemaSto^  hut  ^uieU 
or  modestn  is  allowed  by  the  caaonists.  Nov 
this  latter  was  the  recreation  ia  which  ike  ai^«- 
ibttune  happened  at  Bramtil,  as  maj  be  sem  3 
the  dispensing  instrument.  The  Apobgbt  rvn* 
forces  nis  aigument  by  obaervmg  tnst  hy  S5  li. 
8.  cap.  16,  no  canon  is  in  force  in  E&s^ac^, 
which  clashes  with  the  iaws  and  staiotes  of  th  i 
realm  or  tlie  prerogative  royal ;  and  that  \k 
canon  urged  against  Abbot  is  of  this  nstnre.  Fc; 
by  Charta  de  Foresta,  archbishops  and  bis^iop- 
have  express  liberty  to  hunt ;  and  that  from  13 
R.  S,  cap.  13,  it  follows  by  necessary  implica* 
tion,  that  a  clergyman  who  has  10/.  per  annon 
or  upwards,  may  keep  greyhounds  or  hounds  ^J 
hunt.  And  to  tnetation  nothing  fitiiherfnc 
him,  he  argues,  that  Lindwood  who  was  very 
well  skilled  in  the  English  ecclesiastical  consti- 
tutions, condemns  only  the  excesses  of  bumiv 
in  clergymen,  and  the  undue  application  of  th:t 
liberty/but  does  no  where  pronounce  it  as  i^ 
solutdy  imlawful  fol*  their  profossion  ?  After  ths 
he  gives  several  instances  of  bishops  who  hate 
.  used  this  diversion  without  censure  or  impsth 
tion. 

And,  lastly,  the  famous  air  Edward  Coir, 
upon  the  question  being  put  to  him  by'sirlieuy 
Scvile,  Whether  a  bishop  may  bunt  in  a  part 
by  the  laws  of  the  realm  ?  answered  affinDaovTir 
in  these  words :  *  He  may  bunt  by  the  iaws^i 
'  the  realm,  by  this  very  token,  diat  there  issB 
'  old  law,  that  a  bishop  when  dying  is  to  iere 
<  his  pack  of  dogs  (called  muta  canvm,  i.  e.  mc' 
*  de  chienst)to  the  king's  free  use  and  disposal/ 

To  this  Aoolo^  there  is  an  Answer  letttroed, 
aa  it  is  said  by  sir  Henry  Spelman,  but  ibis  i^ 
course  looks  strained,  and  discows  sometbh; 
of  a  proeecutmg  humour,  and  I  f^naot  help  »T 
ing  it  falls  short  of  that  strens;Ch'aadcaiidotf 
customary  to  this  lei^med  gentleman,  and  tl>e^^ 
fore,  being  a  poethomoas  work,  I  wouM  willinf? 
believe  some  part  of  it  at  least  was  the  work  at 
another  hand.  _ 

But,  notwithstanding  the  Ai«hhisbop's  reat^ 
ation,  and  his  precaution  against  mi9fortane>  wtf 
defonsible,  yet  his  being  excused  die  forms  « 

•  Lord  Coke  3  Iwat.  cap.  73.  p.  809.  « 
canons  against  the  laws  or  customs  of  therean 
are  void  and  of  none  effect. 

t  See  AOG.  Sd.  Inst,  30ft,  339;  and  die  »«7 
ancient  autfaarities  thtre  cited. 
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l«ir,  and  not  bioa^htto  a  Uinl  for  this  casual 
boinicide,  was  sofaethiog  renarkable.     His  be- 
ing thus  screened  from  customary  prosecution,  ' 
is,  I  suppote,  owing  to  tlie  protection  of  the 
Dispeasatiou  above  mentioned. 

An.  apology  for  Archbishop  AbboU; 
touching  tbe  Death  of  Peter  liswkins  the 
Keeper,  wounded  in  the  Park  at  Bramsil, 
July  34,  1621. 

1.  It  is  certain  ^at  inforo  cotucitntiaf  this 
case  may  not  only  deservedly  produce  a  fear 
and  trembliuft  ia  him  who  was  the  accidentai 
cause  thereot ;  but  may  justly  make  tbe  taUest 
cedar  in  Lebanon  to  shake,  ia  recounting  with 
bis  inward  nmu,  .what  sin  it  is  that  hatb  pro- 
voked God  to  permit  such  a.  tare  and*  unusual 
action  to  fall  out  by  his  hand :  which  maketh 
him,  for  the  time,  to  be  fabuta  vulgi,  and  gtv* 
eth  opportiittiiy  to  the  enemies  of  religion  o£ 
all  kiads,  to  rejgice,  to  speak  their  pleasure,  to 
till  their  liooks  and  libels,  within  the  realm, 
and  perhaps,  beyond  tlie  seas.  Aiid  than,  coo- 
ceniinv  bis  calling  as  well  ns  his  person,  not 
only  for  the  present,  but  also  in  future  ages;  . 
beside  grief  to  his  friends,  aud  some  scandad  to 
the  weak,  who  do  not  rightly  apprehend  things, 
but  raise  questions  which  few  men  can  resolve. 
To  all  which  may  be  added,  tbe  interpretation 
of  it  by  iiis  majesty,  graciously  or  otherwise  ; 
and  the  forfeituxe,  that  in  rigorous  cunstme- 
lion  of  law  may  be  put  upon  him,  althoogh  held 
lor  no  great  delinauent;  beskles  the  providing 
for  a  widow  and  tour  fatherless  children.  All 
wliich  may  pierce  a  heart  that  is  not  senseless; 
and  day  and  night  yield  him  matter  enough  of 
troubled  meditations. 

2.  And  yet,  lest  he  that  intended  no  ill 
(much  less  to  that  person,  a  poor  man  and 
a  stranger  to  him)  should  be  swallowed  up  with 
sorrow  ;  he  is  not  devoid  of  some  comfort,  as 
that   etmientut  Jacit  peccatuniy  and  voluntas 

facit  reaium  ;  and  where  those  concur  not, 
misdemeanours  are  properly  contra  wtllum 
decalogi  praceptum.  And  tbat  when  God, 
speaking  of  such  casual  death  (Exod.  !31.  13.) 
useth  these  words,  <  If  a  man  lie  not  in  wait, 
*  but  God  deliver  him  (the  slain  man)  into  his 
<  hands  f  divines  collect  thereupon,  that  it  is 
not  huwanum  but  dDeo^  which  no  man's  provi- 
dence can  absolutely  prevent.  For  what  God 
will  have  done,  shall  be ;  and  no  creature  may 
d:u-c  to  set  him  to  school  in  what  manner,  or 
by  \%  hut  person  he  will  have  it  performed.  And 
DLuteronom.  xix.  6, 10.  God  putting  the  case 
of  the  man  slain  by  the  iron  of  his  neighbour's 
as  slip;yinf!;  off,  appointeth  cities  of  refu^^e,  lest 
he  should  be  slaiik  also ;  who  (as  he  saith)  was 
itot  worthy  of  death :  and  again,  that  mnarncs 
$an/iuUy  innocent  blood  be  not  shed  in  the 
land.  Where  we  may  collect,  that  such  cases 
are  foreseen  and  onleied  by  God  himself;  and 
that  no  caUinfs,  no  not  that  of  the  priest,  is  free 
from  tbat  which  God  will  have  accomplished ; 
since  he  must  conmntnem  komintim  tubire  sor- 
tern*  Homo  tum^^bnmoni  ni/iii  ^  me  aiienum 
puiQ»    And,  Quid   tfiof^c  contingcre  potest, 


euivis  potett ;  although  of  all  otberl,  the  priest 
should  be  most  wary,  what  -he  attempt  and 
bow. 

3.  There  is  no  text  in  the  Old  Testament 
wliich  directly  distinguisbeth  the  priest  front 
ether  men,  in  case  of  blood  ;  but  there  are  ex- 
amples  (which  may  not  he  applyed  to  evil,  ibr 
tjiat  were  to  pervert  them)  resoAving  one  seru-^ 
pie  .which  is  made.  As  Moses  was  no  pncat; 
yet  lie  gave  down  the  law  ;  and  he  consecraletl 
Afuron  the  high->priest,  notwidistandiagthe  time 
was  that  he  had  killed  tlie  A'^gyptian.  Thd 
Levites  slew  3000  of  the  Israelites,  af^er  the 
idolatry  witsh  the  golden  calf.  Phmeas,  whor 
was  afterwards  the  high-priest,  slew  the  Israel- 
itisb  man  with  the  Midianitish  woman,  and 
was  blessed  by  God  for  it.  Saniuei  hewed 
Agsg  to  pieces.  Jehoiada  the  priest .  coro« 
manded  Athabah  the  usurper  to  he  slain.  The  * 
Mtichabees  fought  for  their  country :  and  so  took 
away  the  lives  of  many  a  man.  Paul  was  cOo« 
scntiug  to  the  death  of  Stephen.  Peter,  al^ 
though  rebuked  for  it,  cut  off  the  earofMaU 
chus.  Josephes  the  Jew,  of  the  seed  of  the 
priests,  was  captaiu  over  Judab,  and  fought 
divers  times.  Out  of  all  which,  I  do  only  make 
tins  collection ;  that  the  priest's  restraint  from 
blood,  is  not  ex  jure  divinOy  but  ex  jure  wmiioo  ; 
Ponttficio  ata^.  vel  Canouicoy  or  Eccksuutieoi 
as  we  call  it ;  out  of  cautioo,  for  purity  and 
decency,  and  good  congruity  for  so  holy  a  call-t 
ing,  which  oometh  so  near  God,  and  attendeih 
at  his  altar. 

4.  See  'then  in  tbe  ecclesiastical  law,  what 
erace  ia  afforded  to  him,  who  against  his  will, 
hath  casnally  been  the  deaithof  another.  There 
is  in  the  decretals,  a  title  De  Homicidio  Volun* 
tario  vel  Casuali :  concerning  the  latter  of 
which,  there  be  many  rescripts ;  which  demon-* 
strateth,  that  in  human  life  such  thines  do  frer 
quently  £a11  out.  In  these,  there  are  five  chap* 
ters.  Cap.  Lator :  Cap.  Dilectis  filiis :  Cap. 
Ex  litteris  :  Cap.  £x  Liiteris  tus  :  Cap.  Jo« 
hannes :  where  the  Kubrick  is,  '  Homicidium 
'  casualenon  imputatur  ei  qui  iioi^fuit  in  culpa  :^ 
and  *  Homicidium  casuale  non  imputatur  ei 
^  qui  dedit  operam  rei  licitae,  nee  fuit  in  culpa.' 
And  there  the  decision  is  evermore,  that  there 
is  no  irregnlarity  *  in  promovendo,'  or  *  in  pro- 
'  moto  ad  sacros  ordines.' 

This  is  the  more  to  be  noted,  because  it  is 
not  the  interpreters,  but  the  body  of  the  lavir. 
And  the  gloss  thereupon  hath ;  *  Note,  quod 
'  homicidium  casu  comnmsum,  culpa  non  prK- 
'  cedente  non  est  irapntandoro.*  And,  *  Sibt 
'  imputari  non  debet,  quia  fortuitos  casus,  qui. 
*  pnevideri  non  possunt,  non  prcvidiL'    Aod, 

<  De  casu  fortuito  noUus  tenetur,  cum  prsvideri 

<  nod  possit.'  And  i>pr>n  this  the  stream  of  tha 
Canosbts  do  run,  as  by  a  multitude  of  books 
may  be  shewed :  with  whom  our  Hracum,  a 
great  civilian  and  common  lawyer  too;  *  Homi- 
^  ddium  casunle  non  imputatur.' 

6.  The  t«o  heads  whereto  the  law  iooketh, 
freeing  a  man  fmm .blame,  and  expressly  from 
iereguiarity,  are ;  that  the  person  by  whom  the 
action  is  perfotm^d,  do  not  dare  operum  rei 
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UticiUe,  and  that  he  nso .  dilinDce  of  his  part 
(hat  no  hart  be  commiaeo:  Azoriiis  the 
Jesuite  saith,  ^  Irreguhu'itas,  cum  oh  delictum 

*  constitaitur,  non  nisi  ex  lediali  peccato  con- 
^  trahitur:  nisi  ex  bomicidio  fiat  qois  irregularis, 

*  eo  quod  det  operam  rei  vetita  et  iiiteniicts ; 

*  nam  tunc  qaamvis  hOmicidium  casu  sequator, 

*  ob  oalparn  aostram   levem  vel  leviisiniam« 

*  oMilionim  est  opinio  irreKularitatem  oontrehi/ 
And  1^0  in  his  canons,  some  hundreds  of  years 
oefore  him;-' Si  quo  fratres  in  sylva  arbores 
^  sttcciderint,  et  appropin^uante  casura  unins 

*  arboris,    frater   fratri  diserit   Cave,  tet  iUe 

*  fiigiens,  in  pressuram''  arboris  inciderit,  ac 

*  mortuus  fnerit,  vivens  frater  innocens  de  san- 

*  guine  germani  dijudicatur.*  Nnw,  the  case 
at  Brannil,  is  within  tbe<»mpass  of  these  two 
conditions.  For  the  party  agent,  was  about 
no  unlawful  work  :  for  what  &  did,  was  in  the 
day,  in  the  presence  of  forty  or  fifW  person», 
the  lord  Zouch,  who  was  owner  of  the  park, 
|iot  only  standmg  by,  but  inviting  to  hunt  and 
shoot ;  and  all  persons  in  the  field  were  called 
•pon  to  stand  far  off,  partly  for  avoidmg  hanii, 
and  partly  lest  they  should  disturb  the  game ; 
and  all  in  the  field  performed  what  was  desired. 
And  this  course  did  the  lord  archbishop  use  to 
take,  when  or  wheresoever  he  did  shoot ;  as  all 
persons  at  any  time  present  can  witncu :  never 
any  man  being  more  sdicitous  than  he  ever- 
more was.    And  the  oioming  when  the  deed 

.  was  doae,  ihe  keeper  was  twice  warned  to  stay 
behind,  and  not  to  run  forward  ;  hot  he  care- 
lessly did  otherwise,  when  he  thnt  shot  could 
take  no  notice  of  his  gnllopiog  in  before  the 
bow ;  as  may  be  seen  by  the  verdia  of  the 
coroner's  inqnest. 

6.  This  case  at  Bramsil  is  so  fovourable ; 
that  the  strictest  writers  of  these  times,  directly 
conclude,  that  if  a  clergy-man  committing 
toMuate  homicidutm  be  about  a  fiirbidden  and 
interdicted  ace,  yet  he  is  not  irregular,  if  the 
interdicted  act  be  not  tltercfire  forbidden,  be> 
cause  it  may  draw  on  homicide.  And  there- 
upon, imumuch  tfs  hunting  is  forbidden  in  a 
clergy 'man,  not  in  respect  of  danger  of  life, 
liut  for  decency,  that  he  shouKI  not  spend  his 
Hme  in  exercises  which  may  hinder  him  from 
the  study  fit  for  his  calling,  or  for  other  such 
reasons  ;  irregularity  followeth  not  thereupon. 
And  to  this  purpose,  writeth  nt  large  Soto,  Co- 
varruvia^,  and  Suarez,  who  are  great  canonists 
and  schoolmen.  And  if  this  be  true,  (as  out  of 
^reat  reason  it  may  be  so  held)  how  much  fur- 
ther »  the  present  case  in  question  from  irregu- 
laritie. 

7.  But  some  go  directly  to  the  point,  and 
say,  that  the  lord  archbishop  did  mavcre  operom 
reiilUcita,  because  be  was  on  hunting;  for 
that  was  interdicted  to  a  bishop  by  the  canon 
De  Clerico  Venatore ;  and  so  by  a  consequent 
he  must  needs  be  irregular,  lo  which  objec- 
tion, see  how  many  clear  and  true  answeni 
thei>e  be.  As  first  that  the  cation  being  taken 
out  of  the  decrees,  is  by  Gratian  himself 
branded  to  be  paica^  no  better  than'  chaff. 
Secondly,  it  U  cited  out  of  th^  fourth  council 


of  Orleans ;  and  theie  is  no  such  thing  to  it 
found,  as  the  glou  well  okscrveth.  Thiniij. 
it  forbiddeth  buntimr  cum  coai^  aut  Kcifi- 
iribui  i  and  none  of  these  were  at  Brunoji. 
And  if  you  will  enforce  it  by  companion  or 
proportion,  the  rule  of  the  law  is,  <  Favoi«s 
*  sunt  ainpliandi,  odia  restringeoda  :*  wbcre 
mark,  when  hnntiog  with  does  or  bawb  is  fw- 
bidden,  it  is  not  for  fear  of  skughter,  for  tbert 
is  no  such  danger  in  either  of  titem.  Fourtiilt, 
the  canon  forbiddeth  hunting  volnMit  cum, 
but  not  reereatwnit  or  valetuMnit  gratu, 
which  the  books  say  is  permitted  eliam  tpw- 
capo.  Fiftldy,  tlie  canon  hath,  '  Si  lapios  4^ 
tentos  fiierit,'  if  he  make  a  life  or  occupatiooof 
it ;  which  the  world  knoweth,  is  not  the  srcb- 
bishop*s  case,  but  a  little  one  time  ia  the  year, 
directed  so  by  his  physician,  to  avoid  Um  db- 
eases,  whereunto  he  is  subject,  the  stooe  and 
the  gout.  Sijithly,  it  is  dumota  venatio  agurbt 
whidi  tlte  canon  speaketh,  not  ^uieta  or  m>- 
dttta,  which  the  canonists  allow;  and  (Iij 
whereof  the  question  a ri^eth,  was  most  ^iltu 
and  quiet;  saving  that  thi«  accident,  bjf  ilx 
keeper's  unadvised  running  in,  hath  aikr«H  .^ 
nirtde  a  noise  over  all  the  country. 

8.  These  cxceptious,  as  they  nataralU  acJ 
without  any  enforcing,  give  answer  to  (hi)  i  - 
jection  of  the  canon ;  ao  there  is  anothiri-;  .' 
t!iat  may  stop  the  mouth  of  all  gaiusitjer),  ■' 
any  reason  \irili  content  them.  And  ttui  n 
that  by  the  sUt.  of  Hen.  8, 35.  ca.  16,  oocan  ^ 
is  in  iorce  in  England,  which  was  not  iq  use 
before  that  time,  or  is  not  contrary  orde.c:^ 
tory  to  the  laws  or  statutes  uf  this  realm,  u  «r 
to  the  prerogatives  of  the  royal  croMu:  i 
which  nature  this  is.  For  in  Charta  de  F> 
rests,  archbishops  and  bishops  bj  nauie  Ute 
hberty  to  hunt :  and  13  Rich.  2,  cap.  IS,  i 
clergy-man  who  hath  10/.  by  the  ye«r.  &.v 
keep  grey-hounds  to  hunt.  And  Linwood,  «•!') 
lived  soon  after  that  time,  and  uodentoud  I't 
ecclesiastical  constitutions  and  the  laws  of  E'^* 
land  very  well,  in  treating  of  huatin^  speaktin 
agaiubt  ciergy-men  using  that  exercbe  ui.i3«(- 
i'uliy  ;  OS  in  places  restrained  or  f  trbiddtc ; 
but  hath  not  one  word  against  hunting  simjj. 
And  the  arch-biihop  of  Canterbury  hadn' 
merly  more  than  twenty  parks  and  chaiftct 
his  own,  to  use  at  his  pleasure  ;  and  qow  w 
charter  hath  freewarren  in  all  his  lauds.  Aci 
by  ancient  record,  the  bishop  of  Rochester,  i\ 
his  death,  was  to  render  to  the  arch-bi»hop  «' 
Canterbury  his  kennel  of  hounds  at  amortii«f». 
wliereof(asI  am  credibly  informed)  the  U' 
laketh  notice  for  the  king  sede  taaute,  undt: 
the  name  ofmuta  canum  and  muktura.  i^  ^ 
Utis  may  be  added,  the  perpetuated  lue  " 
hunting  by  bishops  in  their  parks,  oootinucdn 
this  day  without  scrapie  or  questJon.  As  tMt 
most  rerevend  man  the  lord  arch-bishop  >>('* 
gyfte  used  in  Ifartleburv-park  while  "be  U>-ed»i 
Worcester;  in  ]Rai4-P«rk  in  Kent;  m  ^ 
park  of  the  lord  CWWiam,  near  Canieriwjt. 
where  by  tlie  favour  of  that  lord,  *»«  ''If 
twenty  backs  in  one  jonmey ;  o«ng  «**7' 
grey.hottnds,  or  his  ^w,  it  bb  ?»««»*»  ^*' 
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th6ugb  he  nevtf  shot  well.  Aod  the  nme  is 
credibly  reported  of  the  lord  arcb-bisbop 
Saodes.  And  it  is  most  true,  that  the  deans 
and  chapter  of  Winchester  use  it  as  thej  please 
in  their  franchise.  To  saj  nothing  of  Dr.  Ren-  - 
nal,  whose  hounds  were  long  famous  through- 
out all  England ;  and  ^ret  he  was  hy  profession 
a  canonist ;  and  knew  well  what  induced  irre- 
gularity. 

I  will  add  two  things  more,  which  directly 
appertain  to  the  arch-bishop  of  Canterbury. 
'iht  one  is  the  famous  record|  that  at  the  coro* 
nation  of  queen  Eleanor,  wife  to  Hen.  3.  the 
earl  of  Arundel  (who  was  by  his  place  cup- 
bearer for  that  dav)  was  enforced  to  serve  by  a 
deputy,  because  he  waff  excommunicated  by 
cbe  aiclibishop,  for  taking  up  his  hounds  com- 
ing into  the  earl's  munds  to  hunt ;  where  the 
arcbbisbop  pleaded  and  alled^  that  it  was 
lawful  for  him  to  hunt  within  any  forest  of 
jBngland,  whensoever  he  would.  The  other,  is 
that  which  is  written  of  archbishop  Cranmer,  in 
his  life ;  where  I  will  cite  the  very  words : 
'  Penniserat  ei  PAter  aucupium,  venatiouem, 

*  equitationem,  ore.    Quibnsqnidem,  cumjam 

*  archiepiscopus  relaxare  animam  et  abducere 
'  se  i  rebus  gravioribps  vellet,  ita  utebatur^  ut 
'  in  famulato  suo  non  fuerit  quisquam  qui  in 
^  generosum  equum  salire  ac  tractare  ele^n- 
'  tiusy  aut  avea  fcrasque  aucupio  aut  venatione 

*  insequi  commodins  inteliigentiusque  potuisset: 
'  sspe  etiam,  etsi  oculis  infiroiis  esset,  arcum 
'  tendens,  sagitta  percussit  feram.'  Out  of  all 
which,  and  many  more  records  and  cases  that 
are  to  be  shewed,  the  conclusion  is  clear,  that 
howsoever  the  canon  may  touch  bishops,and 
clergymen  beyond  the  seas,  it  meddleth  not 
with  the  bishops  of  England,  who  by  favour 
of  princes  and  the  state  have  baronies  anncxt 
to  their  sees.  So  that  it  doth  arise  out  of  true 
collection  from  these  heads>  that  there  is  no 
danger  of  iiregularity  in  the  lord  archbi»hop% 
cate,  either  toward  himself  or  other  men.  His 
majesty's  princely  grace  giveth  an  end  to  all ; 
and  this  he  most  numbly  craveth.  For  other 
diing9y  God  being  appeased  (as  b«  hopeth  that 
he  as)  he  dreadeth  not  the  tongue  or  pen  of  any 
enemy;  aoiong  whom,  the  popes  and  cardinals 
have  wilfully  committed  many  poisonings,  mor- 
thers,  and  outragious  acts ;  and  yet  they  must 
believe  that  they  are  the  hetul  and  cM^est 
members  of  the  church. 


An  ANSWER  to  the  foregoing  Apologr  for 
Archbishop  Abbot;  By  Sir  Henry  opel- 
man,  kt. 

ToTJCBisro  the  first,  second,  and  third  seo* 
tioBs :  It  may  be  that  the  priests  in  the  old  law, 
whose  ministry  was  altogether  in  blogd,  were 
pot  prohibited  but  that  upoa  just  occasion  they 
might  shed  even  the  blood  of  man  as  well  as  of 
beasts ;  and  put  on  an  armour  as  well  as  an 
ephod.  For  the  taberaade  was  covered  with 
red  skinsy  to  signify  '  cmentum  secttiom,  cru- 
'  entum  ininitterittm :'  and  Moses,  whoae  hands 
were  dipt  in  blood,  was  not  forbidden  to  be  the 
«bief  founder  tbeiio£     But  wbco  th(S  temple 

TOU  II. 


came  to,  be  built,  which  was  the  hnt^e  of  the 
church  of  Christ,  then  the  hands  of  David, 
though  they  had  fought  the  battles  of  God,  yet 
because  they  were  seasoned  with  bloud,  they 
might  not  lay  one  stone  in  that  foundation. 
Therefore,  when  the  old  law  and  this  bloody . 
priesthood  were  grown  lo  an  end,  and  going 
out  of  the  world,  and  that  the  priests  of  the 
gospel  were  entering  in  their  room  into  the  ' 
world ;  our  Saviour  commanded  Peter  to  put 
up  his  sword ;  for  now,  '  anna  faorrentia  Mar- 
'  tis  rejicienda ;'  and  '  stole  Candida  induenda 
*  fuit*.'  lliough  then  some  priests  in  the  old 
law  and  many  thousand  Levites  were  martial- 
men,  yet  for  many  hundred  years  in  the  time  of ' 
the  gospel,  I  read  not  of  any  :  insomuch,  that 
the  succeeding  ages  desiring  a  martial  saint, 
were  driven  to  suppose  St.  George.  Whether 
therefore  these  laws  of  the  church,  which  at 
this  day  prohibit  clergymen  to  meddle  with 
matters  of  blood,  be  oferely  erjtire  pcnthOf  or 
ex  divino  misto^  I  leave  it  to  tlie  determioatioa 
of  the  reverend  divines. 

4.  Concerning  the  cases  alledged  out  of  the 
decretab :  it  is  true  that  the  rubrick  is,  '  Ho- 
nicidium  casuale  non  impotatur  ei  qui  non 
fait  in  culpa;'  and  *  Homicidlum  casuale  non 
impntatur  ei  qui  dedit  operant  rei  licits,  nee 
fuit  in  culpa.'  And  so  likewise,  is  that  al- 
edged  out  of  the  gloss  thereupon,  and  out  of  * 
Bracton.  But  let  us  parallel  the  case  in  these 
with  them,  which  are  as  foUoweth. 

A  and  P  two  clerks  sporting  together,  A  by 
chance,  threw  P  down,  who  luiving  a  knife  by 
his  side,  the  same  happened  to  wound  A  that 
he  died.  Pope  Alexander  3,  commanded  the 
bishop  of  Exeter  in  this  case  to  admit  P  to  holy 
orders ;  for  sporting  was  lawful. 

A  sickly  chaplain  being  gotten  upon  an  un- ' 
ruly  horsQ,  and  he  checking  him  with  bridle 
^nd  spur  to  stay  him,  the  horse  brake  his  bridle, ' 
cast  bis  master,  and  running  over  a  woman 
coming  by,  killed  a  child  in  her  arms.  This 
chaplain  was  admitted  to  holy  orders,  for  that 
neither  in  will  nor  act  he  committed  homicide, 
but  also  did  a  lawful  act« 

One  being  to  unlade  a  cart  of  hay,  looked 
round  about  to  see  if  any  were  near,  and  seeing 
none,  threw  a  stack  off  the  cart,  and  haying 
unladed  it,  a  boy  was  after  found  dead  with  % 
little  stripe  in  his  face.  This  priest  after  can<H 
nical  pumtion  was  admitted  to  bis  place. 

A  monk  helping  to  take  a  bell  down  oat  of  • 
ileeple,  casoally  thrust  down  a  piece  of  timber, 
which  braised  a  boy  to  death.  The  monk  is 
judged  not  nncapable  of  further  ecclesiattical 
preferment,  for  that  the  bosinesa  wasaecet- 
9ary,  and  the  place  not  for  oidiMiy  resort. 

A  priest  tolling  a  bell  to  prayers,  the  same 
foil  and  killed  a  boy.  The  bishop  is  command- 
ed to  suffer  the  priest  to  execute  his  function, 
for  '  Nihil  potuit  imputari,  si  casus  omnes  for- 
'  tuitos  non  prsevidic' 

Though  there  be  many  points  in  all  these 

cases,  and  more  in  some  than  others,  to  excuse 

the  parties  ajjent ;  yet  will  I  meddle  only  with 

those  two  wmch  art  nott  emineot|  and  oflfered 

if 
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by  the  Apologist ;  that  is,  animvi  or  intrntio  | 
innoCua.;  Mid  actio Ugiiima.  Touching  the  in- 
tenty  none  is  sp  impious  as  to  imagine  that  his 
hirdship  intended  to  hurt  any  man  :  yet  is  there 
tikis  difiCretice  between  his  iutent  and  theirs  in 
the  cases  alledged :  they  intended  to  hurt  nei« 
ther  man  nor  beast,  he,  tliougb  not  to  hurt  a 
man,  yiet  to  kill  a  beabt :    they,  '  nihil  scvum 

*  aut  Don  legitimum :'  he^  *  legitimum  quiddam 
'  sed  tameo  saevum.'  For'  there  is  a  kind  of 
cruelty  in  the  slaughter  of  every  thing ;  and 
tberemre  in  the  old  law,  Ler.  17,  IS, '  He  that 
'  takeih  any  beast  or  fowl  by  hunting  that  may 
'  be  eaten ;  shall  pour  out  the  blood  thereolj 
<  and  coferit  with  dust ;'  that  thd  cruelty  ap- 
pear not,  as  I  take  it.  And  in  our  law,  those 
that  were  exercised  in  slaughter  of  beasts,  were 
not  received  to  be  triers  of  the  life  of  a.  man. 
Much  is  to  be  said  out  of  histories  to  this  pur- 
pose. 

But  to  come  to  the  point  whereon  all  depend- 
eth,  .Whether  the  action  his  lordship  was  now 
about,  be  lawful  or  not?  The  places  of  Azoritu 
and  Ivo  are  truly  cited  ;  and  i  doubt  them  not 
to  be  law:   tliat  is,  to  tliis  effect,  <  That  it 

*  worketh  no  irregularity,  where,  in  a  lawful 
'  action  a  clerk  kiileth  a  man  casually,  having 

*  first  used  all  diligence  to  prevent  it/  And  it 
appeareth  that  his  lordship  did  tliis  so  carefully, 
that  all  were  continusJly  called  upon,  not  only 
to  stand  off,  but  so  far  off  as  shewetli  his  lord- 
ship to  be  very  unskilful  in  the  use  of  his  bow ; 
aod  may  therefore  touch  him  in  discretion  for 
meddling  with  so  dangerous  an  engine  in  so 
great  an  assembly  ;  and  consequent^  produce 
irreguiHrity  even  hy  tlie  words  of  Azorius  al- 
ledged to  excuse,  him,  though  the  action  be 
lawful :  '  nam  tunc  quamvis  homicidium  casu 

*  sequatur,  ob  culpam  nostram  levem  vel  levis- 
'simam,  multorum  est  opinio  imegularitatem 

*  oontrahi/ 

But  not  to  fall  from  the  tree  b]f  reaching  at 
a  twig;  we  will  rest  upon  the  chief  station  in 
the  case,  the  nature  of  the  action ;  which  tliough 
it  be  forbidden,  yet  according  to  Soto,  Covar- 
ruvias  and  Suarez,  as  it  is  alledged,  inducetli 
not  irregularity  when  homicide  follows  thereon, 
if  it  be  not  therefore  forbidden,  because  it  may 
draw  on  homicide :  concluding,  that  tliough 
buntio^  be  forbidden  to  a  clergyman,  yet  for 
that  it  18  not  forbidden  in  respect  of  danger  of 
life,  but  for  decency,  &c.  Irregularity  foUow- 
eth  not  thereupon.  As  for  Covarrurias  and 
Suarez,  I  have  them  not ;  but  Soto  is  not  hap* 
pily  alledged.  For  though  he  incline  to  that 
opinion,  with  Cajetaii.  yet  lie  taketh  a  distinc- 
tion that  woundeth  the  case  in  qUesUon ;  and 
that  is,  *  Venatione,  quse  armis  et  telis  fit,  pro- 

*  fecto  fiet  clericus  irregularis :'  and  this  ialLeth 
out  to  be  now  the  case.  For  this  hunting  was 
performed  with  a  cross-bow,  a  deadly  and  a 
dangerous  weapon,  that  hath  been  tlie  occasion 
of  many  bloody  misfortunes.  But  in  a  tbrmer 
passage,  Soto  also  suith,  that  Cajetan  and  Syl- 
vester and  '  Doctores  juris  canonici  universa- 
'  leui  re^ulam,  aitruunt,  quod  omnia  qui  dat 
^  operam  rei  iUiisita;^  quandocunque  ex 


am  dat 
la  da- 


*  ttone  seifuatur  homicidium,  i&at  irreguUris/ 
And  Azpilcueta  _Navarrus  saith,  that  Csjetaa 
in  the  other  place,  and  l)y  consequence  Sotos, 
is  to  be  understood  witli  a  limitation,  as  meto- 
ing,   *  Venatioiiem  paeienim  et  perdicuin  ad 

*  aucupis  caotuni,  vel  accipitris,  sine  armis  ia 
'  provinciis non  venationem  Utsoruro,  apro- 

*  rum,  at  cervonim,  qusB  armis  exercetar/  En* 
chirid.  cap.  3f ,  sect.  337.  Wherein,  the  dis- 
tinction he  taketh,  making  a  naio  difierenee 
between  venationem  ludiaram  and  venntionm 
martiam^  concludeth  plahily,  the  case  in  hand 
to  have  wrought  irregqlarity.    And  the  Apolo* 

fist  finding  no  sure  ground  in  tlib  anertion, 
luildeth  no  otherwise  upon  it,  than  *  if  it  bs 

*  true  as  out  of  great  reason'  be  aaiih  *  it  may 
'  be  so  held  :*  and  passeth  from  it  to  hischieint 
place  of  refuge,  shewing  that  the  canon  that 
makes  hunting  to  be  actio  iliieita  doth  no  way 
touch  his  lordship. 

First,  for  that  upon  the  matter  there  is  no 
such  canon :  insomuch  as  Gratian' himself  that 
collected  the  canons,  brandeth  this  to  be  jmUm 
and  no  better  than  chaff.  It  is  true,  he  brand- 
eth it  with  the  term  jm^Uol,  and  was  a  worthy 
man ;  but  noted  generally  to  have  mistskep 
many  things,  and  some  extremdy.  *  But  if  that 
be  the  meaning  of  the  word,  his  error  seemeth 
very  perspicuous,  as  finding  this  canon  ascribed 
to  the  council  of  Orteans  and  Aot  fiodiog  it 
there,  he  presently  branded  ii,  palea.  Bat  tbs 
canonists  have  many  otlier  opinions  of  it,  if 
to  signify  rk  vIbXmm,  antiqna  ;  or  oimiXnt  nim^, 
John  Andrea,  Imota,  Alexandrinus  and  Jasoo, 
famous  professors,  think  this  title  to  be  pot 
over  the  heads  of  many  canons,  to  signify  they 
were  added  by  Protopalea  a  cardmal,  sioct 
dratiau's  time.  And  experience  exdudieth  ibt 
first  interpretation  of  the  word,  for  that  the  ca- 
nons so  entitoled  are  very  man^ ,  and  not  re« 
jected  as  $purii  or  palea.  Besides,  Burchaid 
bishop  of  Wormes,  who  lived  long  before  Gn- 
tian,  hath  this  very  canon  in  his  second  book, 
cap.  SI 3,  and  there  ascribed,  as  itoaght,to 
the  council  of  Meldis ;  as  also  by  Iyo,  part.  6, 
cap.  288.  If  then  it  be  any  where  in  tbecoun* 
cils,  it  sufficeth ;  though  the  collector  mistook 
tlie  place,  whicli  is  easily  done :  as  even  tht 
evangelist  Matthew,  ca.  97,  9,  citeth  a  place 
out  of  the  prophet  Jeremy,  which  is  not  tovnd 
there,  but  in  Zachariah. 

It  is  apparent  also  that  many  copsesof  coon- 
cils  are  unperfect,  and  want  some  of  the  troe 
canons,  as  neglected  or  not  finished  by  the  no- 
tary. But  if  need  be,  this  canon  hatn  further 
warrant,  even  from  the  times  almost  of  the  pri- 
mitive church.  For  in  Concil.  Agatkensi,  of 
35  bishops  in  An.  435,  ca.  55,  it  is  said,  '  Sa- 
*•  cerdotes  et  Levite  canibos  ad  veoandom  ft 
'  accipitribus  non  utantur.'  A  ad  io  CaociI. 
Epaunensi,  of  70  bishop*,  in  an.  498.  'Vt 
'  epiacnpi  venatores  non  sint,  nee  accipttra 
»  alant.'  The  Capitularies  al^  of  Ludoviciis 
imp.  taking  notice  of  it,  about  the  year  W, 
prohibiteth  priests,  '  ut  venationes  feraniai 
*  vel  avium  minima  sectentur.'  Addit.  3,  c^< 
43.    So  that  we  have  no  reason  U>  account  this 
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canoD  either  tuppoiitUiwn  orpaleam ;  but  ra- 
ther to  be,  as  it  18  indeed,  v^JuW,  antiquum^  or 
«j  antiquu.  According  (o  which  •  sense,  the 
canoni  of  like  nature  in  the  laws  of  Uie  Wisi- 
^ths  or  Westem-Gotbs  are  in  every  passage 
intituled  hj  the  vert  Latin  word,  not  the 
Greek,  cnltqua.  And  Justinian  himself  seem- 
eth  to  have  had  this  distinction  in  bis  eye, 
when  he  called  his  later  constitutions  Nm^, 
i.  e.  aovr^/ai,  that  so  they  oiighi  be  marked 
from  those  of  old,  which  Cedrinus  in  Justini- 
an's  bfe  calletb  rar  inAa4r  »«^,  lega  aniiquas. 

His  second  objection  is,  l*hat  it  is  cited  out 
ef  the  fourth  council  of  Orleans,  and  it  is  not 
there.  This  we  Jiave  already  answered,  and 
shewed  wliere  it  is. 

Thirdly,  he  saith  it  forbiddeth  hunting  cum 
tanibtu  et  aceipUribus,  and  none  of  thetie  were 
there.  It  is  strange,  a  keeper  should  go  about 
to  strike  a  deer,  and  not  have  his  lime-hound 
to  draw  after  him.  But  the  canon  goeth  fiir- 
ther,  '  Canes  ad  venanduro,  aut  arciuitres,  aut 

*  hujusmodires  Imbere  non  licet/  Where '  hu- 
'  jusmodi  res,'  seemeth  to  contain  all  instru- 
ments used  in  hunting. 

Fourthly,  v^luptatU  eaust ;  not  reereatiomM 
or  taletudiniSt  which  the  books  say  is  permit- 
ted etkm  episcopo.  What  his  books  say,  I 
know  not ;  but  my  book  saith  thus  :  <  Die  bre- 

*  vitcr,  quod  venari  causa  voluptatis  est  mortale 

*  pfccatam,  et  in  laico ;  sed  venari  causa  oe^ 

*  cessitatis  vel  indij^entiss  corporis  non  est  mor- 
<  tale  peccatum ;  m  clerico  tamen  potius  pro- 
'  hibetnr.'    But  he  adjoineth,  ^  In  venatione, 

*  potius  delectatto  quam  actus  attenditur.' 
Atho.  in  Othob.  fbl.  114,  b.  Neither  is  there 
here  any  mention  otrecreath.  unless  dcUetatio 
and  it  he  all  one,  as  commonly  we  use  it,  and 
tlien  forbidden.  Besides,  what  action  or  re- 
creation belonging  to  health  is  there,  in  letting 
offacros»-bow;  wherein  neither  head,  liand, 
nor  foot,  no,  not  the  nimblest  member  of  the 
bod;|r,  the  eye,  stirreth  all  that  while. 

Fifthly^  ttie  canon  hath,  '  Si  ssspius  detentus 

*  fuerit,'  *  if  be  make  a  life  or  occupation  of  it, 

*  which  his  lordship  did  not.*  Burchard  saith 
deleetuM,  and  with  more  reason :  ahd  I  sup|)08e 
his  lord^ip  uaeth  it  very  temperately :  yet  the 
Apologist  in  bis  fifth  section*  msinuatcth,  that 
his  lordship  doth  it  often. 

Sixthly,  whereas  he  saith  that  the  canon 
•peakech  against  elamota  tfcnatiOf  not  quieta  or 
nodetia;  Irnid  no  such  word  or  distinction  in  the 
canon ;  yet  is  there  no  doubt,  that  if  the  deer 
he  not  killed  out  of  hand;  but  in  recovering 
him,  there  must  be  both  tlimor  and  venatio* 

Thus  he  counteth  the  mouth  of  the  canon  to 
be  stopt.  Yet  because  it  is  good  to  make  sure 
work  with  to  dangerous  an  object,  now  he  set- 
tethlaw  upon  law,  the  common  against  the 
canon  or  at  least  the  statute,  which  indeed  hath 
cracked  *  Kreftt  sort  of  canons.    *  That  by  the 

*  statute  of  Henry  8, 35,  ca.  Id.  No  canon  is 
'  in  force  in  England,  which  waa  not  in  use,  or 
'  is  contrary  or  derogjatory  to  the  laws  or  sta- 
'  ttttes  of  this  realm,  or  to  the  prerogatives  of 
^  the  royal  crown."    Of  which  fort^he  saith) 


this  is  one,  and  ^ives  his  reatosi :  for  in  Charta 
de  Foresta  arcC^bishope  and  bishops  by  uam« 
have  liberty  to  hunt ;  and  13  Ric  3,  ca.  13. 
'  A  clergy-mun  who  hath  10/.  by  the  year,  may 

<  keep  grey-hounds  to  hunt.' 

The  name  of  Charta  de  Foresta  (and  also  of 
huntiijg,)  is,  *  Clan i  lachrimabde  nomen.'  '  For 
the  fir»t  breach  that  ever  was  made  into  the 
freedom  of  clergy-uien,  and  which  gave  passage 
to  all  that  followed,  rose  from  the  occasion  of 
clergy-mens  hunting  in  forests:  which  lienre 
%  greatly  discontented  with,  neirer  rested,  tiU 
by.  assent  of  the  pope*s  legate  Hugo  Pctro* 
Iconis,  he  obtained  a  law  in  the  21st  year  of  his 
reign,  a.  d.  1157^  to  convene  them  tliere* 
fore  before  secular  judges,  and  there  to  punish 
them. 

But  to  our  purpose:  There  is  no  contradic* 
tion  (as  I  take  it)  between  the  canon  de  Clerico 
Venatore,  and  Charta  or  Statutum  de  Foresta, 
The  canon  dotli  say,  the?  shall  not  hunt ;  and 
the  statute  doth  not  say  they  shall.  The  words- 
of  the  statute,  ca.  17,  are  thus:  *  An  arch-bishop, 
*■  bishop,  earl,  or  baron  coming  to  us  upon  our 
'  command  and  passing  through  our  forest/ 
'  Liceat  ei  capere  unam  bestiam  vel  doas,  per 
*  visum  forestarii,  si  pnesens  fuerit ;  sin  autein, 
'  fiM»at  cornare,  ne  videatur  furtum  facere.' 
Here  is  no  word  of  hunting;  but  that  they  inaj 
take  a  deer;  and  this  they  will  say  cannot  |ie 
but  either  with  dogs  or  engine,  and  so  conse- 
quently by  hunting.  Bat  the  very  words  of 
Charta  de  Foresta  seem  to  shew,  that  it  was 
not  meant,  the  bishop  should  be  an  huntsman, 
for  that  it  admitteth  him  .not  to  have  so  muck 
skill  in  hunting  as  to  wind  an  horn,  though  tliat 
by  no  law  or  canon  be  forbidden  to  hiro^  And 
tlierefore  saith  ^t  comiat  ipst^  but  faciat  cor* 
marty  let  him  cause  an  horn  to  be  blown,  &c. 
I  conceive  the  meaning  to  be,  that  the  bishops 
and  barons  shall  each  of  them  take  as  thev 
may  ;  the  barons  by  hunting  (if  they  will) 
in  tlieir  own  persons;  tlie  bisliops  as  they 
may,  by  the  hands  of  their  officers  and  ser* 
rants.  It  is  a  common  phrase  in  all  old  Char* 
ters,  that  the  bishops  shall  have  Sac  and  Soc, 
Toll  and  Team,  &c.  i.  e.  cognisance  of  plea, 
suit  of  court,  toll,  and  such  other  customs: 
shall  wc  inteud,  that  he  must  take  these  in  his 
own  person?  No;  it  was  not  Henry  3d's  meao« 
ing,  when  he  granted  the  charter  of  the  forest, 
to  break  the  laws  of  the  church :  for  at  the 
same  time  in  Masna  Charta,  ca.  1,  he  grantetb, 
that  the  church  aball  have '  Omnia  jura  sda  in* 

<  tq^ra  et  libertates  sues  illasas;*  which  oonld 
not  possibly  be,  if  by  bis  charter  he  changed  the 
canons  of  the  church^  especiallv  in  matters  of 
doctrine  and  conscience :  as,*  when  the  church 
teacheth  that  a  clerk  may  not  be  a  huntsman, 
for  biro  to  say  that  he  skiall  be.  Doubtless,  ii' 
he  would,  the  deny  would  not  then  accept  it. 

In  the  person  ofa  bishop  there  be  three  dis- 
tinct focnuics:  his  spiritual  function,  wherein  he 
is  a  bishop ;  his  le^  ability,  wherein  he  is  e 
lay-man  and  hath  liberty  to  contract,  &c.  and 
his  temporal  dignity,  wherein  he  is  a  baron  and 
peer  of  the  rca&,  and  pacticipateth  their  privi* 
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ledges.  I  could  put  cfiscB  wberem  tvery  of 
these  mty  be  seen  severed  from  the  other;  but 
I  should  then  wander  from  my  matter.  Only, 
I  present  tliem  thus  anatomiaed,  that  it  may 
appear  what  portion  the  ciiurch  had  in  them, 
what  the  common  •wealth,  and  what  the  king; 
that  so  it  may  also  the  better  ^appear  how  the 
laws  both  of  the  church  and  kingdom  are  to  be 
applyed  unto  them  respectively. 

When  therefore  the  king  granted  temporal 
lands  unto  them ;  though  they  took  them  as 
lay-baronsy  and  in  their  temporal  capacity,  yet 
might  they  not  otherwise  use  them  than  might 
stand  with  their  spiritual  function :  no  more 
than  when  he  granted  ecclesiastical  possessions 
to  a  lay-maoy  the  grantee  might  otherwise  use 
them  than  as  a  lay-man.  For  example;  it  was  a 
common  thing  in  old  time,  that  the  king  grant- 
ed churches  to  lay»men,  by  the  name  of  £ccle- 
siam  de  Dale  and  Ecclesiam  de  Sale ;  yet  it 
was  never  intended  that  the  grantee,  though  he 
had  the  churches  to  order  and  dbpose,  should 
(contrary  to  his  vocation)  meddle  with  the  di- 
vine service,  but  present  his  clerk  only.  So  in 
like  manner,  when  the  king  granted  to  clergy- 
men^'chaces,  parks,  and  warrens ;  it  was  not 
intended  that,  contrary  to  the  rules  of  their 
profession  ^nd  laws  of  the  church,  they  should 
or  might  become  hunters  and  foresters. 

My  long  stay  upon  this  point,  is  a  prepara- 
tive to  an  answer  to  the  nest,  which  is  the  sta- 
tute of  Ric.  'i.  being  in  the  negative,  *  That  no 

*  priest  nor  other  clerk,  not  advanced  to  10/.  a 
'.year,  shall  have  or  keep  any  greyhound,  nor 

*  other  dog  to  hunt ;    nor  they  sfiail  not  use 

*  ferrets,  haves,  nets,  hare-pipes,  nor  cords,  nor 

*  other  en(>ines,  fur  to  take  and  destroy  deer, 
'  hares,  nor  conies,  &c.  upon  pain  of  one  year's 
'  imprisoitment/  T/ie  statute,  I  say,  is  in  the 
negative,  and  saith  that  none  under  10/.  a  year 
shall  keep;  but  saith  not  in  the  affirmative, 
that  it  shall  be  lawful  for  them  that  have  tOL 
m  year  to  keep,  &c.  I  should  therefore  think, 
thai  this  statute  doth  not  discharge  a  priest, 
having  10/.  a  year  using  bunting,  against  the 
canon -law:  no  more  than  the  statute  of  Usury, 
(orbidding  a  man  to  take  above  10/.  loan  for 
nn.  }00/.,  giveth  him  liberty  to  take  that  10/. 
or  doth  ducharge  him  agamst  the  canons  of 
Usury.  . 

Touching  his  inference,  that  Lin  wood  speak- 

eth  not    one   word   against  hunting    simply 

,bv  clergy-men,  but  against  their  using  it  in 

places  restrained ;  it  is  true,  Ibr  the  text  of  the 

canon  led  him  no  further;  being  only  '  De  Cle- 

*  rtco,  de  transgressiooe  Forests  aut  parci  ali- 

*  cujus  diflfamatu,*  and  made  to  no  other  intent 
than  to  aggravate  the  census  of  the  ecclesias* 
tical  law,  which  before  was  no^  sharp  enough 
against  offenders  in  that  kind.  But  Johannes 
de  AthoD,  as  great  a  canonist  and  somewhat 
elder,,  whom  Linwood  often  citeth  and  reKeth 
upon  as  one  well  uodcrstandine  the  eclesiasdad 
constitutions  and  the  laws  of  &igland,  hath  ap- 
parently condemned  it  in  the  phce  by  me  re- 
cited. Yet  is  it  to  be  noted,  that  neither  Atkon 
Bor  linwood  intended  to  gl^ss  upon  all  the 


constitutions  of  the  church  of  Englasd ;  but 
Athon  only  upon  those  of  Otbo  and  Othoboo; 
and  Linwood,  beginning  where  Athon  left,  upon 
those  of  Stephen  ardi-bishop  6f  Canterbury  sad 
his  successors.  There  are  therefore  a  crest 
number  of  canons  and  constitutions  of  the 
church  of  England,  which  neither  of  thae  cs< 
nooists  have  either  meddled  with  or  so  much  is 
touched :  as  also  there  be  maujr  statatta  io 
force,  which  are  no  where  mentioned  ta  sny 
of  the  <  abridgements.  But  Jo.  de  Borgo  (aao- 
ther  English  canonist  and  chancellor  of  Csa- 
bridge,  who  wrote  in  Richard  2d's  time)  taketh 
notice  of  this  canon,  and  that  hunting  was  there* 
by  forbidden  to  our  clergy-men,  as  appeareth  m 
his  Pupiila  Oculi,  part.  7.  ca.  10,  ro. 
To  go  oo.    The  Apology  saith,  <  That  the 

*  arch-bishop  of  Canterbury  bad  fonnerly  mors 

*  than  twenty  parks  and  chases,  to  use  at  bis 

*  pleasure,  ana  by  charter  bath  free-wanes  io 
'  all  his  lands.' 

Hubuitte^  iugttbrt :  it  seemeth  the  wisdom  of 
the  latter  times,  the  more  pity,  dissented  from 
the  former ;  yet  did  not  the  former  approve  tbat 
bishops  should  use  them  at  their  pleasure,  but 
as  the  laws  and  canons  of  the  church  permit- 
ted. For  as  they  had  many  parks  and  war- 
rens ;  so  had  they  many  castUs  and  fortresses, 
and  might  for  their  safoty  dwell  in  then :  but 
as  they  might  not  be  soldiers  in  the  one,  so 
might  they  not  be  huntsmen  in  the  other.  In 
like  sort,  the  abbot  and  monks  of  St.  Albas'i 
(as  Mat.  Paris  reporteth  the  case,  in  an.  1240, 
pa.  805.)  had  free-warren  at  St.  AIbao*a,&c 
oy  ^nt  of  the  kings,  and  recovered  daaages 
against  many  that  entered  into  the  same  tm 
hunted;  for  the  having  of  it  was  lawful,  si 
appeareth  in  the  Clementines  Tit.  de  Stsm 
Moiiast.  §  Porro  k  Venatoribus.  But  it  is 
there  expressly  forbidden,  that  either  they  sbooU 
Imnt  in  it  themselves,  or  be  preseat  wlieo 
others  do  'hunt,  or  that  they  should  Irep, 
'  Canes  venaticos  aut  infra  mooasteria  seo  do- 
'  mus  quas  inhabitant,  aut  eorom  chnisoras,  pi. 

*  207.'  Radolpfaus  de  Diceto  in  an.  1189,»id), 
that  the  bishops  of  that  time  affected  to  get 
into  their  bands  *  Coniitatus,  vice-comitstos, 
'  vel  castellarias ;'  Counties,  sheriffwicks,  sad 
constable-ships  of  castles;  but  shall  we  tbiuk 
they  either  did  or  might  use  them  in  their  sva 
persons,  as  with  banners  displayed  to  lead  forth 
the  solcUers  of  their  counhr,  or  with  sword  sod 
target  to  defend  the  walb  of  their  castles,  or 
with  a  white  wand  to  collect  the  kin^s  rere- 
nnes,  he.  It  is  tme,  that  Walter  bisbop  o^ 
Durham,  having  boueht  the  county  of  Northam* 
beriand  of  Wilbam  the  conqueror,  wodd  needs 
sit  himself  in  the  county-oooit ;  but  he  paid 
dearly  far  it;  for  his  country-men  fonoody 
slew  him^  even  sitting  there.  Matt  Vm  is 
an.  1075.  So  Hugh  bishop  of  Coventry  exo^ 
cised  the  sberiff^'s  place,  but  was  ezooaunoai- 
cate  for  it,  as '  contra  d^itatem  episc'  and  so 
acknowledged  his  error.    Dicet.  in  an.  1190. 

But  every  one  will  say,  it  was  a  conunon 
thing  in  old  ume  ibr  bishops  to  be  judges  ia  se- 
cular comts.    I  CQsfots it;  and  tunk  it  godjy 
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and  lawiiil  as  it  was  used  at  the  first.    For  the 
hiahop  and  the  earl  sat  together  in  the  coontjr 
court:    the   bishop  as  chancdlofy  to  deliver 
Dei  reUmm  aod  papukan  docere  ;    the  earl  as 
secular  judges  to  deliver  rectum  MceiUi  and  po- 
puUtm  coerces  ;  as  is  manifest  by  the  laws  of 
king  Edgar  and  otiiers.    But  when  the  bishops 
benn  to  supply  both  pbces«  and  to  be  meer. 
Ju^es  of  secular  courts,  then  were  they  prohi- 
bit«l  by  OMUiy  oaaoas*     And  therefore  Roger 
bishop  of  Salisbury  being  importuned  by  the 
king  to  be  his  justice ;  wmild  oy  no  neaos  ac- 
cept it,  till  he  had  obtained  dispensation,  not 
only  from  his  metropolitan  the  archbishop  of 
Camerbnry,  but  from  the  pope  hbiself,  as  Di- 
cetus  affirmeth  in  an.  1190,  and  no  doubt  but 
others  of  wisdom  did  the  like.    In  those  things 
therefore  that  bishops  did  against  canons,  we 
must  take  no  extunplp  to  follow  them :   for 
though  their  public  actions  be  manifest,  yet  their 
dispensations  and  matter  of  excuse  is  for  the 
roost  pare  secret.     Neither  doth  every  thing 
dope  a^$iinst  a  canon  produce  irregolartty,  S 
some  criminous  mischance  follow  not  thereon. 
For  the  record  that  relateth  that  the  bishop 
of  Rocliester  was  at  his  death  to  raider  to  the 
archbisliop  of  Canterbury  his  kennel  of  hounds 
as  a  mortuary,  and  that  the  law  takes  notice  of 
it  for  the  king  «e^  vaainte^  under  the  name  of 
nnOa  canum  and  muktura  :  1  must  (as  they  say 
in  the  law)  demand  Oyer  of  the  record ;    we 
shall  otherwise  spend  many  words  in  vain.  But 
that  dogs  should  be  given  for  a  mortuary  is 
against  all  likelihood.    For  a  mortuary,  is  as  an 
ooering  f^en  (by  him  that  dieth)  unto  the 
charch,  in  reoompence  of  his  tithes  foigotten ; 
aad  it  is  a  plain  test,  Deuter.  xxviii.  18. '  Non 
*  offeies  mercedem  prostibuli,  nee  pretium  canis 
'  ia  domo  Domint.'    But  if  there  be  no  other 
^rd  to  signify  a  kennel  of  hounds,  than  mutm 
camtm  aod  mulciuray  the  exposition  may  be 
doubtfel,  though  it  come  somewhat  near  it. 
Freda*.  3.  crap,  in  the  prologue  to  his  seooad 
hook  de  Veoatione,  speaking  of  an  kawks-mae, 
saiih,  DomicuU  §ua  diciiur  muta ;   following 
the  Italian  vulgar,  winch  cometh  4  mutmido^ 
because  the  hawk  doth  there  change  her  eoat. 
And  fat  the  affinity  between  degs  and  hawks,  it 
nsy  be  mmrm^cifiifmSm  transferred  to  a  dog-kennel ; 
sod  wiKther  to  the  hoonds  themselves  orno,  it 
is  Dot  much  material.    For,  no  doubt,  they  that 
nuiy  have  parks  and  warrens,  may  have  dogs 
and  hounds  for  hontmg :  but  every  body  that 
may  have  hounds  may  not  use  them  themselves, 
«  appeareth  by  that  which  I  said  before  out  of 
^  Clementine^  and  by  the  opinion  of  wstioe 
ATudnel,  with  the  restof  the  judges,  12  Uen.  8, 
Kkl.  5.  where  it  is  said,  a  man  mat  keep  hounds 
notwithstanding  the  statute  of  tS  B.  §,  hot  he 
nust  not  hunt;   as  he  may  keep  appaid  of 
cloth  of  gold,  notwithstanding  the  statute  of  ap- 
parel, but  he  must  not  wear  it.     Besides,  mii- 
pons  persons  in  ancient  times  were  driven  to 
n^vedog-kennelsforthekiag'shounds:  forRad. 
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'ger  m  an saith,  that  king  Honry  2, 


Abbates,  hypodromos  et  canum  custodes  fecit.* 
AfUr  all  thifl^  his  fordsfaip  it  defended  with 


the  perpetual  use  of  hunting  by  bishops  in  their 
parks;  and  by  the  particular  examples  of  some 
eminent  men  his  pi:edece8sors,  and  others.  This 
point  of  use  and  example'  I  have  in  a  manner 
answered  before;  speaking,  as  it  fell  in  my  way, 
of  bishops  being  secular  judges.     One  line 
serveth  to  lev^  at  them  both :   yet  for  further 
and  more  perspipmus  resolution  of  the  matter, 
see  both  the  example  and  the  use  censured  ia 
the  decret.  84.  dbtioet.  ca.  1.  by  pope  Niche- 
las,  ad  Albinum  archiepiac.   mias  Aluiaum.. 
Queraadmodum  relatione  fidelium  nostris  ao- 
ribus  intimatum  est,  quodLanfredus  episoopus^ 
qui  et  jiivenis  esse  diciUtr,  venationi  sit  dedi" 
tus ;  quod  vitium  plorimos  etiam  de  dericali 
catalogo,  geaere  duntaxat  Germanos  et  Gal* 
los  irreverenter  im^ilicat,  varum  isle  (si  ita  est 
ut  audivimus)  menio  juvenis  dicitur,  qui  ju* 
venilihus  desideriis  occupatus,  nulla  gravitate 
constrincitur.'  £t  infra : '  Nam(utBeatus  dicit 
Hieronyinns)  Venatorem   nunquani   lesimus 
sanctum.'     Then  blaming  him  also  for  being 
too  familiar  with  his  daughter,  he  saitfi,  <  Opor* 
tet  ergo  fraternitatem  tuam  synodale  cum  epis* 
copis  et  suffraganeis  tuis  convocare  concilium, 
et  hunc  salotaribus  coUq,quiis  episcopum  con^ 
venire,  atqoe  illi  pastorali  authodtate  prasci- 
per^quatenus  ab  omnium  bestiarum  vel  vo« 
lucrum  venaiione  penites  alienus  existat :'  or 
(in  short)  to  excommunicate  him. 

Here  he  shewetli  hunting  to  be  used  both  b^ 
a  bishop  and  bjr  a  multitude  of  clerks,  (plwrt- 
mm.)  But  neither  the  person  and  dignity  of 
the  one,  nor  the  multitude  nor  freouent  use  in 
the  other,  maketh  the  pope  to  abstain  from 
cendemoiog  it.  Howbeit»  they  whose  example 
the  Apologist  alledi^ethy  little  respected  (as  I 
think)  the  whole  volume  of  canons^ 

Touchui^  the  record  of  the  earl  of  Arunders 
excomauioication  for  taking  up  tlie  archbishop 
of  Canterbury's  hounds  comiof  into  the  earl  s 
grounds  to  hunt ;  and  ISm  arcbbwhap's  pleading 
That  it  was  lawful  fur  him  to  hunt  m  any  forest 
of  En^and  whensoever  he  would,  we  must  (^ 
we  before  said)  prav  Oyer  of  the  record ;  for 
pwoUfant  plem^  and  their  certainty  appears  not 
here,  nor  what  became  of  ^  issue :  which, 
tliough  it  fell  out  to  be  found  for  the  archbishop, 
yet  perh^  it  discharged  him  not  against  the 
canon.  And  well  mi^t  be  be  as  bold  with  the 
caaon,  m  he  was  with  the  law.  For  it  is  di- 
rectly mpuost  the  law  both  of  England  and 
France,  to  excoasmunicate  a  peer  of  the  realm 
without  the  king's  assent :  and  therefore  Heorjr 
3  was  sore  offended  with  the  archbishop  for  this 
excommunication:  (and  the  bishops  ot  IxHidoa 
and  Norwich  were  called  in  question  for  the 
like  in  Henry  the  second's  time ;  as  Matthew 
Paris  Kponeth,  p.  99.)  But  because  his  rase 
sways  the  cause  to  the  ground ;  I  must  dwell  a 
little  the  loin^r  upon  it,  to  shew  what  became 
of  it.  The  truth  is,  it  was  ended  by  comprise 
m  the  duqpel  at  Slyndon  upon  Friday  a^er  the 
circumcision  of  our  Lord,  1958,  thatis,  43  Hen. 
3,  in  this  manner :  '  quod  idem  archiepiscopus 
<  et  suGcesaofes  sui  soomI  ia  ^uolibet  annaet 
'  non  plus,  cum  tran^eriot  per  dictani  forestam 
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*  (t.  e.  de  Anindel)  cam  ona  lesia  de  sts  lepo* 

*  rariis  sine  aliis  Canibuf  et  sine  area  habnnt 

*  ttnum  cursatn  in  eundo  et  alium  in  redeundo ; 

*  ita  qood  si  capiant  unam  feranii  illam  hab^ 
<  bunt ;  si  nihil  capiant  in  illo  conay  nihil  habe- 

*  bunt.    Si  vero  capiant  plas  c|afMn  unam  feram, 

*  archiepiscopi  qui  pro  tempore  fiieriut|habeant 

*  quam  elegerint,  et  residuum  babcant  dictos 
'  Dominus  Johannes  etheredes^u8/&c.  Then 
is  it  further  awarded,  that  the  eaid  earl,  his 
heirS)  and  assigns,  shall  yearly  for  ever  paj  unto 
the  said  arcbbiaiiop  and  his  successors,  13  bucks 
and  13  does,  (capias  defem^mu  as  the  reeord 
taith)  at  times  there  appointed.  And  then  fol* 
ioweth  this  close,  which  maktth  all  plain ;  *  £t 
'  actiun  est  eipresse  inter  partes  de  pr9c«pto 

*  et  ordinatioDe  dictorum  arbitratorum,  quod 

*  dictsB  partes  procurabunt  confirmationem  do- 
'  mini  papss  et  domini  regis  super  pnesenti  con- 

*  firmatione.' 

By  this  record  it  appeareth,  that  neither  the 
earl  could  make  this  grant  without  licence  from 
the  king,  (for  that  all  forests  are  the  king's,  and 
no  subject  can  have  them  otherwise  than  in  cus- 
tody) nor  the  archbishop  contd  safely  use  the 
privilege  of  hunting  without  dispensation  from 
the  pope :  and  though  I  yet  find  not  where  the 
one  was  obtained  from  the  pope,  yet  I  find 
where  the  other  was  granted  from  the  king ; 
and  nainely  from  Edward  the  first  in  the  8nd 
year  of  his  reign ;  where  all  the  award  and  com- 
position betbresaid,  is  (by  way  of  inspeiimus) 
recited  and  confirmed.  But  the  composition 
for  the  bucks  and  does,  was  after  in  Edward  the 
'third's  time  released  by  the  archbishop  Simon 
Islipy  -having  taken  for  the  same  340  marks;  as 
witness  Antiqq.  Britann.  ca.  55. 

And  it  seemeth*  further  by  this  record,  that 
the  archbishops  of  Canterbury  had  not  at  that 
time  dispensation  from  the  pope,  to  hunt  where 
they  listed  in  any  forest  ot  England ;  for  then 
should  he  not  have  needed  special  dispensation 
in  this  case.  But  howsoever  the  dispensation 
Of  confirmation  was  hereupon  obtained ;  it  is 
apparent  that  it  stretched  no  further  than  to 
hunt  with  ^rey-honnds;  for  the  bow  b  ex- 
pressly forbidden  and  excepted. 

It  may  be,  some  will  extend  the  word  con* 
finnation,  in  be  meani  of  some  ri^ht  of  hunting, 
which  the  arch-bishop  (upon  this  arbitrement) 
was  to  disinherit  his  church  of:  which  I  lemve 
to  the  judgment  of  lawyers.  For  it  may  con- 
tain both;  tboosh  I  never  saw  any  precedent 
of  the  nopes  in, that  kind  for  so  small  a  matter: 
but  of  the  other  kind,  we  have  before  made 
mention  of  one  to  Roger  bishop  of  Salisbury, 
and  a  multitude  of  others  are  to  be  produced. 

Agai6,  if  they  have  a  dispensation  for  hunt- 
ing, yet  it  hath  some  limitation  either  for  the 
place  or  the  manner;  which  his  lordship  (if  he 
justify  under  that)  must  shew  particnhirly. 

To  come  now  at  laH  to  the  last  point  of  the 
^  Apolo^,  drawn  from  the  particular  example  of 
arcb-bishop  Cranmer;  vfho,  in  the  descnption 
of  his  life  (Britannicarum  Antiqq.  ca.  68.)  is  set 
forth  to  hunt,  shoot,  and  ride  a  great  or  stirring 
korse  with  notable  activity,  even  whea  ha  was 


treh-bishop,  and  in  the  words  ledted  by  the 
apologist.  But  ^hese  be  exercises  of  war,  not 
of  reli^on ;  fit  for  barons  not  for  bishops;  who 
in  ancient  time,  followieg  the  example  of  ottr 
Saviour  and  his  apostles,  walked  on  foot,  as  ap- 
peareth  by  Bede,  Eccl.  Hist.  1.  3.  ca.  14.  and 
Jib,  4.  ca.  3.  and  banning  to  ride,  used  here  in 
England  mares,  as  Bede  also  witnoseth,  lib.  s. 
ca.  13.  in  other  places  mules,  not  horses ;  fer 
^  Bellum  hsec  armenta  minantur/  as  not  on}? 
the  poet  saith,  but  as  the  scripture  also,  Prov. 
31.  ult;  <  Eqous  paratur  ad  diem  belli.'  And 
such  belike,  did  this  arch-bishop  Cranmer 
mount  upon  and  manage,  as  the  woid  stmplT, 
^  ut  in  famulato  sno  Don  fuerit  qaisqaam  qoi  id 

*  generosura  equum  salire,  actractareele^ntiai 

*  — potoisset.'  Besides  the  shooting  here  men- 
tioned seemeth  not  to  be  the  km^bowe,  which 
stirreth  the  body  and  is  profitable  to  health, 
but  that  deadly  engine  (winch  imagineth  mis* 
chief  as  a  law)  the  cross-bowe,  whoee  force  a 
man  cannot  mitigate  as  in  other  weapons,  and 
is  properly  numbered  amon^  the  inscnuneBtt 
of  war ;  and  therefore  by  a  multitude  of  canons 
prohibited  to  clergy-men,  so  that  ihey  may  net 
use  them  <  pro  justitia  exeroenda'  (as  appwetli 
by  the  constit.  of  Othob.  Tit.)  *  de  Cleridi 

*  aroaa  portan.'  nor  '  equitantes  per  loca  peri- 

*  culosa,'  as  it  is  in  the  gloss  upon  the  decrct. 
of  Gratian  p.  993.  where  the  text  is,  *  Ciena 

*  arma  portnntes  et  usurarii  excommnnicentar/ 
But  I  have  gone  the  length  of  my  tedder,  I 
mean  as  far  as  the  Apology  leadedi  me;  sod 
therefore  now  <  mamum  de  tabula. 

The  case  of  this  reverend  and  most  woitfav 
person  deserveth  great  commiseration  and  ton 
der  handling ;  for  who  can  prevent  such  ao«- 
pected  casnaltiei  ?  Yet  may  tbe  consequence 
prove  so  mischievous  both  to  himself  and  dnse 
that  are  to  receive  their  consecratioii  from  hia, 
as  of  necessity  it  must  be  carefolly  looked  iato 
and  provided  for.  Let  me  remember  Im  andect 

Srecedent,  even  in  one  of  his  own  predecesien, 
tigpmd,  archbishop  of  Cantarbmy  in  the  line 
of  the  conquest,  who,  because  be  had  not  o^ 
nonically  arceived  his  consecratfon,  but  ftoa 
the  hands  of  pope  Benedict  (who  stood  excoa- 
municate  ana  taerU  tafertlicfas^  was  not  oalj 
deprived  himself  by  au^iority  of  a  ooofidl,  bee 
also  the  bishops  aiid  abbots  which  bad  takes 
their  consecration  from  him.  Therefore  the 
bishops  of  Wells  and  Herefinrd  fore-eeetng  tint 
evil ;  to  make  all  clear,  fetch  their  conieoatioe 
at  Rome. from  pope  Nicholas:  Vltabant  caini 
(saith  Flor.  Wi^ra.  in  an.  1070.^  *  k  Sc^aado 

*  qui  tunc  Archiepisoopatui  Dorolieniia  pnesi- 

*  debet,  ordinari :  quia  noverant  ilhun  non  Cs- 

<  nonioe  Pallium  snsoepisse.'  It  is  gocKi  to  foUow 
the  counsel  of  Gratian  in  the  like  matter: 

*  Consoltius  est  in  hnjnsmodi  dabio  abstineie 

<  quam  celebrare,*  ca.  5M.  1716. 

But  because  we  are  fidlcn  into  a  case,  where- 
in  perhaps  some  extraordinary  consecration  nay 
be  required ;  let  me  also  relate  a  strange  conse- 
cration used  in  the  entrance  of  the  reign  of 
Henry  1,  an.  1100.  where  Eadmere  a  monk  of 
Gmtteibttr^  being  dccted  by  tba  dcrgy  M 
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[MopLe  of  Scotland  to  be  bishop  of  St.  Andrews, 
with  the  great  good  liking  of  king  Alexander 
uid  the  nobility.  Yet  by  reason  of  some  dis- 
Eontentmenti  the  same  king  had  conceived 
against  the  arch^btshop  of  York,  within  whose 
|>rovince  Scotland  then  was,  he 'would  by  no 
neana  agree  that  Eadmere  should  take  his  con- 
K<d«tion  from  that  arcl^bishop;  and  after 
much  consultation  how  then  it  might  otherwise 
be  performed,  it  was  at  last  agrm,  that  the 
itatt  of  the  bishoprick  shoold  be  solemnly  laid 
jpon  tiie  altar,  and  that  Eadmere  ukinj^  it  from 
rheoce,  should  receive  it  as  delivered  bun  from 
[>od  himself:  which  accordingly  was  done, 
riiis  calleth  to  my  mind  another  of  like  nature, 
iomewhat  ux>ffe  ancient :  wliere  Wolstan,  the 
Kood  bishop  of  Worcester,  both  resigned  his 
bishoprick  oy  laying  the  staff  thereof  ujpon  the 
ihrine  of  St.  lldward  the  confessor  (by  the 
igreerociit  of  a  council  holden  under  Lanfranc) 
ind  in  like  manner  received  the  same  a^n 
from  tbeoce,  in  the  presence  of  king  William, 
the  arcb-bishop  Lanfranc,  and  many  others ; 
lot  without  some  miracle,  as  Mattliew  Paris 
ivriteth  it  in  an.  1095.    These  as  wmft^yt^ 

And  thus,  in  this  matter  of  shooting,  If  I  have 
k)ne  as  the  proverb  saith,  shot  like  a  gentle- 
nan,  that  is  Uiir,  though  far  off,  it  sufiiceth.  I 
bumbly  crave  pardon. 

DISPENSATIO  cum  Georgio  Archiepiscopo 
Cantuariensi  super  Irregularitade. 

**  REVCREVDiseiifo  in  Christo  Patri  Georgio 
providentia  divina  Cantnvicnsi  archiepiscopo, 
^otius  Angliae  primati,  et  metropolitano,  Jofaan- 
les    Lin<^.   Georgius   I>onaon.  Lancelotus 
kV'inton,  Samuel  Norwioens.  Thomas  Coven, 
pt  Lich.  Arthurus  Bathon.  et  Wellen.  Nicolaos 
£liensis  et  Geoipus  Cicestrensis  permissione 
iivina  respective  episcopi  de  provincia  Caotuar. 
imlucem  etgratiam  in  Domino  scmpitemam. 
Kecipimus  literas  comraissionales  k  serenissimo 
n  Christo  principe  ac  domino  nostio  domino 
facobo  Dei  gratia  Anglia,  Scotia,  Franciie  et 
^libemias  rege,  fidei  defensore,  &c.  snb  magno 
igilio  Anghs  confectas  et  nobb  directas ;  qua- 
um   tenor  cequitur  in .  bfic  verba :  *  Jacobus 
Dei  gratia  Anglia,  Scotiae,  Franciae,  et  Hi- 
bemi»  rex,  fidei  defensor,  &c.    Reverendo 
in    Christo  Patri  et  perdUecto  ct  perquam 
fideli  consiliario  nostro  Jolianni  episcopi  Lin- 
coln, custodi  magni  sigilli  nostri  Angli«,  ac 
reverendo  in  Christo  Patri  Geonrio  episcopo 
Londun.  ac  reverendo  in  Christo  Patri  ac  per- 
ftilecto  et  perqoam  fideli  consiliario  nostro 
JLanceloto  episcopo  Winton.  necnon  reveren- 
dis   in  Chrisco  patribus  Samueli  Korwicen. 
Tliomas  Coven,  et  Lichen.  Nifcholao  Ellen. 
Artburo  Bstbon.  et  Wellen.  et  Georgio  Cices- 
tren.  respective  episcopis,  salutem  et  ^ratiam. 
*  Ilamili  nobis  sopplicatione  exposuit  reve- 
rendissimus  in  Christo  Pater,  perdilectus  et 
per  fidelis  consiliarins  noster  Georgius  Can- 
tuar.    archiepiscopos,  quod  cum   nuper   in 
p«rco   qiopdam   vocato   Bramzil-pnrk    apud 
Bramsil  m  cooaitatn  nostro  Southamton.  per 
honomadnm  vinimejosdem  paroi  dominum 


'  rogatns  et  invitatus  damam  sagitta  figem 
'  destinaiet,  debita  adhibita  diiigenua  ne  quid 

<  inde  peraculi  cuiquam  eveairet ;  forte  tamen 

*  accidit  ttt  sagitta  ab  eo  amissa  et  in  feram- 

<  directa,  in  <iuendam  Petrum  Hawkins  adhuno 

*  parci  pradicti  custodem,  improvide  et  temero 
'  ae  periculo  ictus  sagittse  exponentem,  et  per 

*  locum  ubi-i  preiato  archiepiscopo  coDSpici 
'  non  potuit  cum  inipetu  transcurrentem  idci- 

*  derer,  eiqtie  brachiam  saociaret;  ex  quo  qui- 
'  dem  vulnere  infr«  unins  boras  spacium  os- 
'  pirnbat :  et  quamvis  propter  hujusmodi  homi- 
'  cidium  casuale,  nulla  pnsfati  archiepiscopi . 
'  culpa  sed  ipsius  ocdsi  temeritate  contigens, 

*  idem  reverendissimus  pater  bona  frvtus  con- 

*  scientia,  se  nullam  omnino  irragularitatem  in« 
'  carrisse,  persuasissimom  habeat;  provida  t»- 

*  men  animi  drcumspectione,  et  ut  omnis  in- 
'  firmorummentihnsscrupu)aseximatttr,secum 

*  k  nobis  super  omni  et  omnimoda  irregularitate 
'  et  irr^laritatis  nota  aut  suspidone,  si  qiiaaa 
^  prtemissorum  ration*  oontraxisse  fbrsitan  ali« 
'  qutbus  videri  posait,  ad  cautelam  et  ex  super- 

*  abundant!  dispensari.  humiliter  supplicavitf 

*  Sciatisigitorquodnos  petitions  hujusmodi  vim 
'  et  efficaciam  regio  animo  ct  pio  affectu  pon* 
'  derantes,  et  de  veritato  pramissoram  solicita 

<  inda^atiooe  certiores  facti,  et  ut  piam  reve- 

*  rehdissimi  patris  infcenttonem  hac  in  re  seana» 
'  mur,  et  ad  abundatiorem  tantelam,  perfidelia 

*  couMlitarit  nostri  optimeque  de  ecclesia  et 
^  republtca  nieriti  praesulis  statum,  frimam,  el 
'  dignitatem,  nostn  etiam  patrocinii  minima 

<  teneri  ct  firmare  dignoscamur,  ad  prvsentem  ^ 
'  venimus  dispositionem :  Vobisque  vel  aliqui- 

*  bus  sex  vestrum,  quoram  vos  pnefat.  Johan-  , 
^  nem  Linxx>ln.  Geereiom  London.  Laneelotunv 
'  Winton.  et  SamueTum  Norwioen.  respective 

'  episcopos,  <pxatoor  esse  volomus,  de  quonim 
'  etiam  fide,judicio,etindu8triaplurimum  con-^ 

*  fidimus,  mandamus  et  de  gratia  nostra  spe* 

*  ciali  et  ex  auctoritate  nostra  regia  supreme, 
'  et    eoclesiastica    qua   fongimur,    pro   nobis 

*  hcredibus,  et  snccessoribus  nostris  damns  el 

*  plenam  concetlimus  frM^uUatem  et  potestatem 
'  per  pnesentes,  quatenus  vos  vet  aliqui  sex 

*  vestrum ;   quorum  vos  praefatos,  Johannem 

*  Lincoln.  Geor^iuin  Londun.  Lancelotum  Win* 
'  ton.  et  Samuelem  Norwicen.  respective  epiv 
'  copos,  ouataor  esse  volumus,  cum  prsiato 
'  revercunissimo  patre  super  omni  et  omnimod. 
'  juris  vel  facti  defectu,  censuro,  sive  psena  ali- 

*  qua  canon  ica  et  ecclesiastics,  pne^ertim  vero 
'  trregularitate  omni  sen '  irregularitatis  nota,  si 

<  Qus  forsitao  ratione  prcmissoram  contracta 
'  fuit,  vel  quibusdam  contractii  esse  videantur, 

*  ntque  in  susceptis  ordinibus  et  jurisdictionibus 
'  secundum  concreditam  sibi  ratione  ordinis 
'  et  archiepiscopatus  sui  potestatem  libera  mi- 
'  nistrare,  frui,  exercere,  et  gaudere  valeat,  ad 
'  mnjorem    cautelam   dispenestiSf    ac    cetera 

*  omnia  et  singula  quse  ad  statum,  connnodum, 
'  et  honorem  prefaii  reverendissimi  patris  coo- 
'  servandum  et  corroborandnm  in  hoc  partene- 

*  cessaria  fu^rint  sen  quomodolibet  opportunn 
'  fotiatis»  et  di^pensationem  hujusmodi,  cetera- 
'  que  sic  ttt  preferlur  per  vos  ant  aliqiios  leji 
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|Mscopam  CantuarieoieiB  ac  personam  toiD 
ab  oflsnibua  ec  singiolis  inhabilitatibosi  ma- 
pensionibus,  irregularitat^us,  aliisque  ponis, 
impedimentis,  oensuiis,  tt  coerdonioin  quibio- 
caiique  ecclesiasdcis  sive  Ganonici*,  st  qua 
forsitea  ratiooe  praiQissorum  ant  eomm  alien- 
jus  incurristi  aut  aliquibus  iiicoRiite  ndcaris, 
ad  omnem  et  qoalcmcanque  juris  efiectoin 
liberamos  ac  tenort  prassentium  pro  libente 
haberi  (iacernimus  et  pronunciaoiui:  qoeoqoe 
defectum,  labem,  notam,  sive  miailsm,  (u 
quam  foraitao  ratione  praemusorum  sue  mraa 
aiicajus  contraxisti  ant  aJiqoibus  contraiose 
videaris,  penilua  abolemus  ac  pro  abolitbhsben 
decernimus  et  proounciamus:  Teque  etiam 
prefatum  Georgium  archiepiacopun  Camn- 
riensem  ex  Buperabundanti  et  ad  majoreoQ  cbq* 
telam,  rebabiUtamutt  ec  restituimus  ad  ooiDea 
et  quail  mcunque  juris  eflfectam :  £t  ui  in  soi- 
cepiis  ordinibus  et  archiepkcopatu  pnedicto, 
ac  in  omnibus  et  singulis  JDrisdictionibiM,  prni- 
legiis,  preeminentiis,  praerogativisy  difDitatibui, 
atqua  aliis  rebus  quibuscunque,  aliquonMio 
ad  dictuiQ  aicititpiscopatum  spectanubai  a 
pertioentibus  libere  ministrare  vaieas,  oosctiii- 
mus  et  indttlgemusi  pennde  ac  si  prsdictaa 
casuale  homicidium  comrnissnm  nen  £u»t; 
canonibusy  legibusi  decretis,  ordinatiooibaS)  a 
constitutionibusecclesiasticia  qtiibuscuoqaccoa- 
trariis  (si  qua  sint  in  ea  parta  contraris}  malh 
quo  non  obstantibus.  In  ctyus  rei  testioKmioa, 
sigilla  nostra  episcopalia  hjsce  prcseotibus  ap- 
poni  fectmos.  Dat.  duodecimo  die  Deoembris, 
anno  Domini  nuUesimo  sexcentcsimo  vicesiino 
primo.— Teste  rege  apod  Westmon.  24.  <i» 
Oeciembris  anno  regqi  regis  Jaoobi|,&c  xii.  0 
Scotia  quinquagesimo  quinto.^' 


*  vcsCrumy  quorum   vos   praefatasy   Jobanneo 

*  Linc^lD.  Georeium  London.  LancelotomWio- 

<  ton.  et  Samueiem  Norwtcen.  respective  epia- 
'  copos,    quatuor   esse  volumus,  facicnda  in 

*  deoits  juris  forma  concepts,  et  inscripta,  re- 

<  do  eta,  sigillisque  vestris  seu  sigillo  aliquo  aq- 

*  tbentico  munita,  pvaefiUo  arcbiepiscopo  tradere 

*  non  diflferatis.  Quam  quidem  dispeiisationem, 

*  caeteraque  sic  ut  pnefertur  per  vos  aut  aliquos 

*  sex  ve!>trum,  quorum  vos  prsefatos,  Johannem 
'  Lincoln.  Georgium  London.  Lancelotum  Win- 

<  ton>  et  Samutiem  Norwicen.  respective  epis- 

<  copos,  qufttuor  esse  volumuS|  pagf  nda  sub 
'  magno  iosuper  sigillo  nostro  Angliie  confirmari 
'  volumus,  ec  super  hiiaprafaci  magdi  sigilli  noa- 

*  tri  cuatudi  aliisque  cancellariae  Aostre  ministrts 

*  quiJioacunqae  expresse  mandamus,  et  plenam 

<  tenors  prsBsen^ium  concediinus  potestatem. 
'  Teste  meipso  apud  Westmon.  vicesimo  se* 

*  cundo  d^e  Novembris,  anno  regni  nostri  An- 
'  gljte,  Francte,  et  Hiberniar,  decimo  nooo  et 

*  bcotis  Iv.'  Secundum  tenorem  et  exigentiam 
literarum  oommissionalium  prvrecitataruiii,  et 
ad  eximendum  omnem  scrupolom  ab  infirmo- 
rom  mentibus,  si  quis  forsitan  sit  aut  fuerit  in 
«a  parte  conceptus.  Nos  praedicti,  Jobannes 
Lincoln.  Geonims  London,  Lanceiotos  Winton. 
Saaauel  Norwicen^  Thomas  Coven,  et  Licbfeld. 
Arthurus  Batbon.  et  Wellen.  Richardus  Eiien* 
at  Geoi^ius  Cicestrena.  respective  episcopi, 
nomine  priraitus  iavocato  ac  Deum  patrom 
oculis  solum  babentcs,  et  coosiderantes  atqoe 
pro  certo  habentes  quod  dicta  venatio  cui  per 
te  data  erat  opero,  quando  dictum  casuale 
homicidium,  te  nihil  tale  suspicante,  accidebat, 
erot  modesta,  deceas,  et  quieca,  et  qaod  debita 
per  se  adbibita  erat  diligcntia  in  dicta  venatione 
ad  praecavendum  ne  quid  penculi  alicui^  inde 
eveniret,  Tecum  pr»fato  Georgio  arcbiepiscopo 
Cantuariensi  super  omni  irre^ularitate  et  irre- 
gularitatis  nota,  si  quam  forsitan  ratione  casu- 
al is  bomicidii  sive  mortis  pnefati  Petri  Hawkins 
incurristi  vel  aliquibus  incurrisse  videaris  ad 
omnem  et  qualemcunqoe  juris  affectum  dis- 
pensamos;    teque  praeiatum  Georgium  archie- 


The  subsequent  rusticatioD  of  the  h^ 
bishop  to  his  house  at  Foord  was  altogether  bih 
connected  with  the  unfortunate  event  wbui 
gave  rise  to  the  proceedings  related  abovci  vA 
resulted,  according  to  bishop  Hacket,  atfieiy 
from  his  refusal  to  license  Dr.  SiUhoipe'» 
Sermon. 


««^ 
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Aprils  1624. 

Xi\^  Archbishop  of  Canterbury,  (Geoige  Ab- 
bot) r^ortedy  That^  in  a  Conuuitiee  appointed 
to  examine  the  Stores  and  Ammunitions  of  War, 
some  speeches  bad  past, -the  day  before,  which 
concepied  the  honour  of  a  Lord  of  that  House: 
and  that  the  said  lord  desired  Exaipinations 
migbt  be  taken,  upon  oath,  for  the  cleariug  there- 
oC  Whereupon  the  hoube  ordered.  That  a 
sttb-commiltee  should  he  constituted,  to  take 
such  Examinations,  and  the  witnesses  to  be 
fwom  in  court.     Also,  That  the  ibilowiog  offi- 


cers of  the  crown  should  be  sent  for,  to  be  eis- 
mined  on  oath,  relating  to  this  affiur,  * tf*  sr 
£dw.  Wardour,  clerk  of  the  pelb,  sir  Rob  P.^i 
sir  TJiomas  Mounson,  sir  Thomas  Dallisoo,  vt 
Rd.  Morrison,  sir  John  Keyes,  lir  A.  lagrto^ 
sir  Thomas  Cook,  sir  Thomas  Morrii,  cioi  « 
the  ordnaoce,  and  sir  Jotin  Male. 

April  3.  It  appeared  who  the  noble  loH  «» 
whose  conduct  had  be^n  objected  to;  for,  soitf 
orders  being  made  this  day,  relaQig  to  tlip  ^' 
tings  of  the  Coiuiuittee  on  MunitioM^  Scoitf| 
&c.  we  are  told,  by  th«  Journal,  that  the  Ix>iu 
Treasurer  (Middlesex)  stood  up  tad  !■») 
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•*  That  he  woold  desire  no  favour  bot  expedi- 
tion ;  and,  ivhen  they  had  done,  his  lordship 
would  shew  a  dangerous  plot,  conspiracy,  and 
combination  agniiist  him;  which,  if  it  w»s  suf- 
lered,  uo  man  would  be  in  safety  in  bis  place." 
^pril  8.  The  Lords  received  from  the  Com- 
mons, the  following  Message :  **  I'hat  whereas 
tiiey  yesterday  sent  to  desire  a  conference  with 
tfaeui,  for  the  better  accommodating  the  bill  of 
Monopolies,  to  be  this  morning  at  nine,  nhich 
their  house  intended  to  hare  done  accordingly : 
but,  that  now  a  great  end  weiglity  Aftair,  as 
ever  yet  came  before  them,  inten-ening ;  and 
many  of  their  committee  being  employed  in  the 
Exaognation  and  enquiry  thereof,  who  were 
formerly  appointed  to  attend  their  lordships  at 
this  Conference,  they  humbly  desire  to  be 
spared  at  tliis  time,  and  they  will  attend  at  any 
other  which  their  lord^-hips  shall  appoint/' 

April  9.  The  Lords  being  reminded  of  the 
words  used  by  the  Lord  Treasurer,  April  5,  of 
**  a  dangerous  plot,  conspiracy,  and  curohination 
against  him;''  and  because  the  words  were 
doubtful  and  generally  spoken,  his  lordship  was 
required  to  name  the  parties  that  had  so  con- 
spired ocaiiist  him ;  for,  otherwise,  an  imputa- 
tion might  rest  upon  that  house,  or  some  of  the 
members,  there  beine,  at  that  time,  a  Com- 
mittee on  Miinitions,  6ic,  who  had  taken  divers 
Examinations  concerning  his  lordship  as  lord 
treasurer.  Whereupon  his  lordship  cleared  the 
house,  abiiolutely,  IVom  any  combination  agniust 
him  ;  and  furcht  r  protested,  that  at  that  time, 
he  did  not  name  or  mean  any  member  of  that 
house. 

April  12.  A  Message  came  from  the  Com» 
mons  in  order  to  put  otf  the  intended  conference 
again  ;  Because  they  Bald,  Thar,  a  lord  of  tlmt 
house  had  desired  to  be  heard,  by  his  counsel, 
in  theirs  in  the  afternoon ;  which  they  had 
3rielded  to.  On  this  a  motion  was  made  to 
consider,  that  it  might  trench  deep  isito' their 
privileges,  for  a  lord  of  tiint  house  to  answer 
an  Accusation  in  the  house  of  commons,  either 
by  his  counsel,  or  by  sending  his  answer  in 
writing.  But,  upon  the  humble  reaucst  of  the 
XiOrd  Treasurer,  the  house  gave  him  leave  to 
0cnd  his  Answer  to  the  complaint  of  the  Com- 
mons if  he  pleased.  However,  an  order  was 
made,  *'  That  no  lord  of  that  house  shall  here- 
after without  licence,  answer  any  complaint  in 
she  house  of  commons,  either  in  person  or  by 
his  counsel.*^ 

Then  the  arch-bishop  of  Cante<  bury  reported, 
^hat  a  committee  being  appointed  to  consider 
of  the  Stores,  Munitions,  Ike  ?omewhat  had 
happened  in  their  ExaminAtion  tliereof,  which 
touched  the  honour  of  the  Lord  Treasurer. 
Whereupon  the  said  lord  desired,  that  the  ut- 
most truth  thereof  mt|i^ht  be  enqoiied  into.  Ac- 
cordingly witnef5':s  hud  been  sworn  hei*e,  and 
a  8ub-committ«e  appointed  to  take  their  Exa- 
minations ;  which,  bein^  reduced  into  writing, 
his  grace  delivered  to  be  read.  But,  before 
that  was  done,  the  Lord  Keeper  signified  to  the 
house  that  lie  had  received  a  Petition  from  sir 
Tho.  Dallison,  delivered  unto  him  by  a  member 
voir.  II. 


of  this  house,  who  desired  it  might  he  rend  be- 
fore the  said  Report.  Which  Petiiiou  was  ad- 
dressed, "  To  the  ridit  hon.  the  lords  spiritual 
and  temporal  in  parlianivut  assemhled,"  and 
ran  in  these  words : 

*'  The  humble  Pctit'on  of  sir  Thomas  Dal* 
-    hson,  sen  of  sir  lloger  Dallison,  knt.  and 
bari.  deceased. 

• 

"  Whereas  there  was  an  Examination,  before 
a  committee  of  your  honours,  concerning  the 
lands  of  his  said  father,  compounded  for  » ith 
my  Lord  Treasurer ;  f»  hereupon  there  is  an,  Ac- 
count given  to  your  1  »rdships,  by  one  Mayle, 
a  scrivener,  qn  his  lordship's  behalf,  of  26,000/. 
or  thereabouts,  to  he  i^iven  by  the  said  Lord 
Treasurer  for  the  said  lanils,  as  Mayle  reported ; 
now,  for  that  this  petitioner  and  his  motlier 
were  forced  out  of  thtir  estate  therein  by  his 
lordship  for  a  very  small  matter,  by  colour  of 
his  majesty's  extent ;  and  is  able  to  make  ap- 
pear to  your  lordships  that  there  hath  not  been 
much  more  than  half  the  sum  of  $6,000/.  renUy 
either  in  money  or  money's  worth,  given  for  the 
same  by  this  lordship;   and  for  that  the  said 
lands  are  of  far  greater  value ;  and  this  peti- 
tioner ought,  in  all  equity,  to  hrive  the  benefit 
of  compounding!   his  futhcr's  debts,   and   the 
benefit  that  should  accrue  by  the  surplusage  of 
the  estate :  he  most  humbly  desireth  your  ho- 
nours to  stay  the  Report,  and  grant  your  peti- 
tioner a  copy  of  the  account  before  the  same 
pass  from  the  lords  of  the  committee;  and  that 
your  petitioner  may  be  allowed  to  make  such 
just  exceptions  thereunto,  as  to  the  honourable 
lords  of  the  committee  siiall  seem  reasonable. 

TlIO.  DALLIfsON." 

A  motion  was  made,  Whether  by  the  orders 
of  the  house,  the  Lord  Tr^a^urer  may  Ite  firesent 
when  the  Report  is  read  ;  because  the  same 
concerns  his  honour?  It  was  agreed.  That  he 
might  be  present,  at  the  first  reading,  but  not 
when  the  same  shall  be  debated  by  the  bouse. 
Then  the  Attorney  General  read  the  Report  in 
hisc  verba : 

"  The  State  of  the  Business  referred  to  the 
Sub-Committee  for  Munitions,  ^rc, 

'<  On  the  28th  of  May,  6  Jac.  1608,  a  privy- 
seal  was  directed  to  the  Lord  Treasurer  and 
under  treasurer  of  the  exchequer,  for  the  time 
being,  for  the  issuing;  out  such  sums  of  money, 
not  exceeding  6000/.  per  ann.  as  by  quarter- 
books  should  appenr  to  be  due  to  the  office  of 
Ordnance  for  Wages  or  Provisions. — The  allow- 
ance was  duly  paid  until  the  1st  of  April  1614; 
but  then,  or  shortly  after,  by  the  default  of  sir 
Roger  Dallison  and  the  officers  of  the  exche- 
quer, sundi'y  payments  were  unorderly  made, 
whereby  the  office  was  unfurnibhed  ;  and  Dal- 
lison, who  had  received  (hose  moneys  and  not 
employed  them  as  he  ought,  became  indebted 
in  great  arrearf  to  his  majesty. — Upon  com- 
plaint whereof,  in  Nov.  1617,  his  majesty  made 
a  reference  to  divers  lords  of  the  council ;  viho, 
in  Dec.  1617,  returned  under  their'hands  a  pro- 
position of  Supply,  estiiQatcd  u^  54,07  8/«  8;.  Bd.^ 
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—In  February  1^X9,  his  majesty's  commission 
was  awarded  to  the  commissioners  for  the  navy, 
whereof  the  now  Lord  Treasurer  was  one  of  the 
chief,  to  survey  the  Othce  of  Ordnance ;  and 
they,  in  July  16S0,  made  a  Return  hereof  to 
the  council,  with  iheir  opinions  how  the  Maga- 
zines might  be  furnished  with  a  present  sirppiy 
of  13,640/.  14s.  2d.;  how  the  ordinary  allowance 
of  6,000/.  per  ann.  might  be  reduced  to  3,000/. 
and  how  by  cutting  o6f  many  manecessary 
charges  and  other  means,  his  majesty  might 
have  yearly  near  10,000/.  And  those  propo- 
sitions made  by  them,  in  Michaelmas  term 
1620,  received  allowance  from  the  lords,  and, 
at  last,  from  his  majesty  himself. — In  Dec. 

1620,  ihe  lord  viscount  Mande%'ille  became 
Treasurer ;  and  in  May  1621,  a  privy-seal  was 
drawn  by  the  officers  of  the  Ordnance,  for  set- 
tling the  said  3,000/.  yearly,  and  for  payment  of 
the  said  13,640/.  14s.  2tL  But  the  same,  being 
cunifidered  of  by  the  commissioners  of  the  navy, 
was  rejected,  because  it  swerved  from  their 

f)ropo8itious;    and  so,  the    lord    MandeviUe 
eaviug  the   treasurcrship  about  Michaelmas 

1621,  nothing  uas  done.  In  Oct.  1621,  the 
earl  of  Middlesex  became  Lord  Treasurer,  and 
having  continued  in  that  place  2  years  and  6 
months,  i  n  all  that  time  none  of  the  three  estab- 
hsiiments,  viz.  tliut  of  6  Jac.  by  the  dormant 
privy-seal ;  that  of  1617  by  the  lords ;  nor  that 
of  the  commissioners  of  tlie  navy  in  1620,  have 
been  observed  ;  whereas,  if  that  of  the  com- 
mibbioners  of  the  navy  (being  the  least  chargea- 
ble to  lus  majesty  and  ii)  uhich  the  Lord  Trea- 
surer himself  was  principal  agent,)  had  been 
observed,  it  is  conceived^  that  the  Stores  had 
been  in  much  betler  case,  and  a 'course  had 
therein  been  settled  to  have  retrenched  a  need- 
less charge  of  near  10,000/.  per  ann.  as  afore- 
said.— And  whereas,  in  April  1621,  a  contract 
was  made  with  Mr.  Evelyn,  to  serve  his  majesty 
yearly  wiih  80  la>ts  of  Powder,  at  7d.  per  lb. 
the  want  of  the  payment  of  about  500/.  a 
month,  hath  deprived  his  majesty  of  the  benefit 
of  tliat  contract ;  which,  for  20*  months  of  the 
time  since  that  contract,  hath  been  forborn  for 
want  of  payment;  which  20  mmiths  proportion, 
if  it  had  been  served  in,  there  would  have  been 
in  store  at  this  present  above  260  lasts  of 
Powder,  besides  60  lasts  of  Sah-Petre,  which 
would  have  made  80  lasts  of  Powder  more : 
but,  by  the  want  of  due  payment,  not  only  the 
store  is  unfurnished  of  so  considerable  a  pro- 
uortion,  but  his  majesty,  it  is  conceived  further, 
liath  bst  the  benefit  of  3</.  in  every  tti.  of  80 
lasts,  which  Imth  been  sold  to  the  subject, 
amounting  to  4,050/.  or  thereabouts.— Anj 
whereas  it  was  intimated,  that  the  Lord  Trta- 
surer  hath  made  other  payments,  leas  importing 
the  public,  to  the  said  Office  of  Ordnance  for 
old  arrears  ; -which  ha\6  a  dependency  upon 
another  point  referred  to  the  suh-coronilttces, 
touching  the  lands  and  debts  of  sir  fiogcr  Dal- 
lison  :  It  appears  that  28  July  1621,  which  was 
about  2  monilis  before  the  earl  of  Middlesex 
became  treasurer,  he  luade  an  a«rrecmene  with 
the  orticcrs  of  the  Ordnance  for  buying  their 


extent  and  interest  in  the  lands  of  sir  Roger 
Dallison  and  sir  Thomas  Mounton,  which  they 
bad  by  assignment  from  bis  oiajcs^  for  a  debt 
of  13,062/.  and  thereby  his  lordship  did  agree, 
so  soon  as  convtuienily  he  might,  le  do  his  beit 
endeavour  to  preeuie  from  his  majesty  a  cer- 
tain assignment  and  order  for  the  payroeat  of 
the  sttm  of  8,000/.  to  the  use  of  the  servants  and 
creditors  of  tlie  office  of  Ordnance^  before  the 
last  day  of  Nov.  nest,  for  and  towards  the  pay- 
ment and  clearing  of  all  sach  sums  of  mooerr 
as,  by  the  pay  b<Mks  of  the  said  office,  ihooli 
appear  to  be  due  unto  them,  over  and  above 
the  said  13,062/.  and  his  lordship  was,  before 
the  same  last  of  Nov.  to  pay  them  tfiSUL  and^ 
at  the  Annunciation,  in  the  year  1683,  MU/. 
and    afterwards,    500/.    half-yearly,   till   tbe 
13,062/.  were  paid :  but  his  lordship  before  the 
prefixed  last  of  Nov.  becoming  Lord  Treasarer, 
did  not  procure  any  such  order  or  asognmeot 
from  his  majesty ;  but,  by  warrant  of  the  fim- 
mentioned  dormant  privy-seal  of  6  Jac.  did,  in 
the  first  Michaelmas  term   after  be  bccaiae 
treasurer,  and  the  two  terras  of  Easter  and 
Michaelmas  following,,  (being  all  within  a  iiak 
more  than  a  year  after  his  becoming  treasurer) 
pay  to  them  Qyli^lL  of  arrears  due  to>the  office; 
and  hath,  at  oUier  times  since,  paid  to  tbem 
other  sums;  which  make  up  the  former  pt^ 
ment  of  19,034/.  8f.  lid,  whereof  was  paid 
since  the  beginning  of  this  parliament  9,480/> 
1  Is.  9d,    And  touching  the  payment,  which,  bf 
the  aforesaid  agreement,  his  lordship  wai  to 
make  unto  them  of  his  own  money^it  appearsih 
that,  upon  a  second  payment,  those  paymcoli 
due  from  him  were  dischaiiged ;  and,  in  lieu 
thereof,  his  lordship  assigned  to  -them  his  pa^ 
in  the  petty-farms  of  the  Wines  and  Corraois; 
^wliich  they  estimated  to  be  worth  for  tbe  fim 
two  years  1,000/.  per  ann.  and  for  7  yean  after 
1,400/.  |>er  ann.  and  odd  pounds.    It  also  ap- 
peareth,  that  about  the  same  time  «bea  be 
made  the  said  agreement  with  the  ofliceis,  be 
bargained  with  sir  Tho.  Mounson  for  ha  estate 
in  Dallison's  lands;  for  which  be  agreed  to  give 
bim  3,000/.  in    money,    the   making  of  sis 
baronets,  and  some  fit  suit  from  his  fDSJrstr 
when  sir  Thomas  could  find  it.    lliis  S^OOOl. 
was  duly  paid  by  his  lordship ;  and  then  it  wts 
agreed  that  the  baronet»  were  not  to  pruoeed, 
but,  in  lieu  thereof,  bis  lordship  gave  way  to  t 
suit,  which  sir  Thomas  made  to  his  majesty,  fat 
the  benefit  of  compounding  with  the  copT- 
bolders  of  Wakefield,  for  reducing  their  fines  to 
a  certainty  ;  which  his  lordship  did  estiiaate  at 
2,000/.  aud  promised  him  further  recompeace; 
vet  sir  Tho.  Mounson  affirms.  He  had  neither 
oencfit  thereby,  nor  further  recompeace —h 
this  bargain,  neVcrthde*s,  there  are  »i>me  tbiar» 
fiivourable  for  the  Ii«irdTreasnrer.e>pe<*iallyt«o 
1st,  That,  by  this  bargain,  lu-j  m»je»i)  is  frf^ 
from  all  future  demancls  from  the  officers  old<e 
Orditance,  concerning   tlie  debt  of  13,06:?/. 
owing  by  DallLson  ;  which  his  majesty  upoa 
the  assigning  those  extents,  had  covenanted  to 
satisfy,  m  case  the  incumbrances  should  hiuder 
them  of  satisiaciion ;    aud  this  appeatetb  f*^ 


1169]    STATE  TRIAIJS,  22JambsL  I624..^w2f/iitfi^<{rf«ai»r«rM^  [1190 


be  <true.  .  8ndly»  lome  intunadon  hatb  been, 
that  this.bangain  wm  oo  bamio  of  advau- 
tage^  but  of  loss  to  the  Lord  Treasurer ;  and 
tbereibre  not  probable  that  he  should  have 
ondertakeny  but  fur  his  majesty's  service,  and 
tbe  good  of  tUe  office.  A  ud  touching  this  point, 
it  appears,  by  the  good  testimony  of  sir  Tho. 
Dalltfon,  tbat,  before  the  troubies  of  his  father, 
the  lands  and  leases  being  of  about  60' years  to 
come,  bought  by  the  Lord  Treasurer,  were  rented 
at  1,500^  per  ann.  or  thereabouts ;  whereof  the 
lease-lands  ave  about  300/.  per  ann.:  and 
that,  besides  tbe  recoropence  given  to  the 
offii^xs  of4>rdnance  and  sir  Thomas  Moonson, 
there  is  allowed  to  him  and  his  mother,  for 
clearing  their  interests,  200/.  per  ann^for  their 
lives:  but  sir  Arthur  Ingram  offereth  to  lett 
tbe  whole,  for  40  or  50  years, .  or  any  other 
reasonable  time,  at  J, 100/.  per  ann,  Anil  it  ap- 
pears, by  the  testimony  of  bim,  and  Mr.  Mayle, 
that  tbe  lands  were  incumbered  with  an  an- 
nuity of  200/.  per  arin.  to  Mr.  fieddingfield  for 
life;  for  which,  and  the  arrears,  about  1,200/. 
hath  been  given,  bv  way  of  computation ;  and 
with  140/.  to  Mr.  Smith  for  life,  for  which,  and 
the  arrears  hath  been  given,  byway  of  composi- 
tion, about  tbe  value  of  800/.  and  with  an  assur- 
ance, on  the  part  of  sir  R.  Smith  and  sir  J.  Da- 
vey,  for  which  is  to  be  given  3.000/.  besides  many 
other  incumbrances  not  yet  brought  in.  But 
the  ccrtainu  thereof  appears  not,  nor  that  any 
of  them,  of  any  consiaerable  value,  are  prece- 
dent to  sir  Roger  Dallison's  becoming  officer." 

This  report  being  read,  the  Lord  Treasurer 
put  the  house  in  mind  of  the  imputation  laid 
on  him  by  sir  Robert  Pye,  some  time  since, 
touching  .the  extent  of  sir  Roger  Dallison's 
lan^;  and  that  therein  they  had  desired  wit- 
nesses to  be  sworn  and  examined,  and  he  hoped 
foe  had  fully  satisfied  their  lordships  in  that 
cause.  But,  as  for  anjf  other  matter  relating 
to  the  Ordnance,  Munitions,  &c.  they  never 
ipame  into  his  thoughts,  as  yet,  what  answer  to 
make;  wherefore  be  desired  he  might  have  a 
copy  thereof,  in  writing,  with  liberty  to  exar 
mine  his  witnesses,  and  he  would  answer  the 
same  fully  in  writing.  He  also  desired  that 
his  actions  might  not  be  examined  by  pieces, 
but  totally  ana  together;  and  then  he  doubted 
not  but  that  his  care,  touching  the  store  for 
munitions,  &G.  would  appear  to  be  such  that 
their  lordships  will  clear  his  honour  therein, 
lliis  being  said,  tbe  Lord  Treasurer  left  the 
house  whiut  the  matter  of  the  report  was  in 
debate.  •  After  some  time  spent  therein,  it  was 
agreed.  That  another  committee  should  be  ap- 
pointed to  draw  up  the  heads  of  a  charge 
against  tbe  Lord  Treasurer,  out  of  a  brief  of  the 
last  report,  and  examinations  taken  by  the 
former  committee. 

April  15.  A  Message  was  brought  from  tbe 
commons  to  this  effect;  *'  That  whereas  they 
had  received  divers  and  sundry  Complaints 
against  a  member  of  that  house,  which  are  of 
a  high  and  grievous  nature,  they  desire  a  Con- 
ference thereon  to  impart  the  same  to  their 
lordships.    This  was  agreed  to  by  the  lords, . 


Tik  Lord  Keeper  reported  the  said  Confer- 
ence held  the  day  betore,  between  the  two 
houses,  in  this  manner:   At  this  conference. 

Sir  Edwqrd  Coke,  on  the  behalf  of  the  cohi- 
mons,  shewed,  "  That  in  their  inquisition  the 
commons  had  met  with,  what  they  scarce  ever 
found  htfiire,  many  great  exorbitancies  and  kei 
nous  offences,  agamst  a  member  of  this  house, 
the  eari  of  Middlesex,  the  LordTreasurer ;  an  J 
they  found  him  guilty  after  a  strange  maqner ; 
for,  in  all  their  house,  not  one  man  said  '*  No, 
but  concluded  against  him  nem.  con.''— ^ir 
Edward  said  further,  *'  The  house  had  appointed 
him  to  present  three  Enormities  to  their  lord- 
ships, much  against  his  mind :  otliers  being  far 
more  sufficient,  as  well  in  regard  of  his  great 
years  as  of  other  accidents;  yet,  he  said,  he 
woold  do  it  truly,  plainly  and  shortlyi  There 
were  two  great  offences  m  geaeral,  n  hich  tiicy 
had  distributed  into  two  parts ;  one  of  which 
should  be  represented  by  him,  and  the  other  by 
his  colleague.  That  which  he  should  speak  to 
was  to  consist  of  two  charges.  The  1st,  gross 
and  sordid  bribery.  ,Tl)e  2nd,  for  procuring 
tbe  good  orders  of  the  court  of  wards  to  be  aU 
tared;  for  that  this  was  done  .by  h}s  principal 
procurement,  to  the  deceit  of  tbe  king,  oppre^ 
sion  of  the  subject,  and  the  enriching  of  Ins 
own  servants.  He  would  begin  with  present- 
ing to  their  lordships  tbe  bribery.  Here  he 
craved  favour  if  he  should  seem  long  in  touch- 
ing some  circumstances ;  for  circumstances  to 
things,  he  said,  were  like  shadows  to  pictures, 
to  set  them  out  in  fuller  representations ;  but 
herein  be  proinised  to  obser? e  seriem  temporis. 

The  first  Charge  against  the  Lord  Trepsurer 
for  Bribery,  opened  by  sir  Edward  Coke. 

"  By  the  Lord  Treasurer's  privity  (for  it  con- 
cerned his  skill  properly  which  was  merchandise) 
a  lease  of  the  subsidy  and  imposts  of  the  French 
wines,  was  lett  to  the  farmers  of  the  petty 
farm,  17  Jac.  at  44,000/.  yearly  rent,  and  for 
50,000/.  fine ;  with  a  covenant  from  tbe  king 
that  no  more  impost  should  be  laid  during 
their  lease:  because  that  they  knew  that  the 
impost  would  overthrow  their  trade.  Yet  the, 
farmers  were  not  content  witli  this  coTenant 
for  their  money  and  their  trade,  (for  money  is 
their  plow,  and  trade  their  life)  they  desire  the 
addition  of  the  king's  word  for  this  covenant. 
Accordingly  they  had  access  to  the  king,  and 
the  covenant  was  confirmed  and  repeated  bjr 
him,  verbo  regio,  in  the  presence  of  the  lord 
treasurer.  Then  they  thought  themselves  tm 
tuto,  and  that  they  did  tn  portu  navigarCf  free 
from  all  storms  and  tempests.  But  behold, 
anno  IC^l,  the  first  thing  my  lord  did  in  his 
office,  was  the  laying  of  an  extreme  impost  of 
3/.  per  ton  upon  the  French  wines,  which  the 
king,  by  reason  of  his  covenant,  could  not, 
and,  by  reason  of  his  word,  would  not  surely 
do.  This  imposition  was  against  iustice,  the 
covenant,  and  the  honour  of  the  king.  The 
king,  surely,  had  he  been  righdv  informed, 
would  never  baye  done  iu  Upon  this  the  trade 
sun)c,  and  they  begaiae  suitors  to  his  lordsliip 
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for  relief,  for  10  months  to^llier;  but  wftli  no 
III  Michaelmas,  1629,  they  petitioned 


success. 

his  lordship  that  the  trade  was  overburdened, 
and  themselves  quite  undone.    It  is   a  rule^ 
that    a    commodity    overburdeuod    enrichoth 
not  the  kini;,  but  quite  destroyeth  the  trade; 
but  hereof  they  have  no  success. — Then  they 
prefer  a  bill  of  right  against  the  king  in  the 
cxchequet-,  because  of  tiie  breach  of  covenant ; 
but  to  thi^  they  could  obtain  no  anitwer  in 
Michaelmas  term.     The  king's  attorney  knew 
well  enough  of  the  bill,  but  could  not  for  his 
heart  devi.te  an  answer  for  it. — In  December 
S  ^,  1C22,  the  term  is  out,  they  are  out  of  their 
money,  and  tlie  trade  is  gone.     They  appeal, 
therel'ore  to  the  fountain  of  justice,  tne  king's 
majesty*    The  king  is  very  gracious  to  them, 
Mnd  said,  God  forbid  that  any  man  should  lose 
by  him.     He  knew  nothing  of  this.     It  was  the 
Lord  Treasurer's  act  and  device.    And  so  his 
majesty  allowed  them  a  deduction  of  9,500/. 
to  be  made  to  them  in  9  years  time.     Well, 
V^^rba  sunt  hoc ;  these  were  but  good  and  graci- 
ous words,  but  filled  not  their  purses:    they 
must  have  a  warrant  from  the  Lord  Treasurer 
to  put  this 'favour  of  the  king's  into  a  public 
act ;  ami  this  they  conid  not  obtain  from  De- 
cember t<j  the  end  of  June,    The  men  under- 
stand themselves  very  well,  and  look  about 
them  how  this  stay  .comes :  ona  of  them  tells 
another,  the  business  sticks,  my  lord  looks  for 
somewhat :   and  the  man  was  m  the  right,  for 
8o  the  sequel  proved.     A  500/.  bribe  was  paid 
to  Jacob  ibr  my  lord's  use,  and  straightway  all 
was  well ;  the  warrant  went  current,  and  all 
was  passing    well. — One    thing    remarkable : 
This  was  taken,  out  of  the  petty  farms,  srt 
down  in  their  monthly  and  yearly  bonks,  and 
called   a   gratuity  speciosa/ftie    nomina  culp^. 
Some  great  space  alter  this,  there  was  a  voice 
of  a  parliament  (Oh  !   said  sir  Edward,  parlia- 
ments work  wonderful  things.)    I'hen  the  Lord 
Treasurer  began  to  cast  a  circle,  and  fall  to  his 
coiij  uring.    He  calls  .upon  J  acob  and  commands 
him  to  transfer  it  to  the  great  farm.     Here  was 
observed,  that  suppreuio  veri^  is,  in  law,  an 
ari^ument  of  guilt.     Here  sir  Edward  also  ob- 
served in  a  parenthesis.  That  is  a  blessed  thing  of 
those  that  love  parliaments ;  and  that  surely 
this  lord,  of  all  otiiers,  loved  them  not ;  because 
he  cast  himself  into  dark  mists,  when  he  should 
meet  them ;  *  nescio  quid  peccati  portat  ista 
*  purgatio.'   This  argues  much  guiltiness. — ^I'hcn 
he  nominated  his.  witnesses:    which  he  said 
were  without  exception.    This  bribe  is  proved 
by  Hide,  Daws,  Bishop,  and  by  Jacob ;  the 
last  is  a  witness  with  a  uitness.     For  Jacob 
blanched  this  bribe  as  well  as  he  could,  and 
was  taken  in  three  notorious  falsities.     1.  Being 
charged,  that  the  money  was  delivered  to  him 
by  Hi«le,  ho  vowed  he  had  never  received  it ; 
jfety  being  confronted  with  Hide,  he  confessed 
It :  there  was  one.     2.  He  pretended  he  had 
received  the  money,  but  gave  his  bond  for  it. 
Jiide  affirming  to  his  face,  llie  bond  was  for 
other  money,  and  no  lynd  at  all  for  this ;  then 
be  .likewise  confessed  thtt:  there  were  two. 


3.  He  said  he  never  had  any  warrant  tn  eater 
the  same  in  the  petty  farm ;  yet  afterwards, 
he  avowed  he  had :  and  this  is  the  third  falMtr. 
~-Here  sir  Edward  observed,  I'hat  Jacob  -m 
my  lord's  necessary  creature  and  petty  chafH 
man,  and  liad  a  son  that  was  his  secretary ;  aad 
because  he  was  a  Jacob,  that  is  a  sapplaater, 
he  desired  their  lordships  to  take  good  care  of 
him.  About  the.  beginning  of  th»pariiafflent 
my  lord  sent  for  this  Jacob ;  asked  Lim  if  iie 
had  entered  this  money  in  xJbie  petty  fiina?  I« 
said  yea.  Then  said  my  lord,  go  about  it  pre* 
sently,  and  see  that  the  cocqueu,  and  all  liung^ 
else,  be  suppressed  in  the  petty  i^rms,  aad 
that  tlus  money  be  removed  to  the  great  fann; 
for  I  wQuld  Imve  all  hid  and  snpprened.— 
Here  sir  Edward  observed,  Thitt  sordid  bribery 
is  like  Adam,  and  wcnild  Ann' get  soiae  % 
leaves,  if  it  could  tell  but  where  to  gather  dieiD. 

Upon  the  delivery  of  this  Chaige  (as  was 
desired  by  his  friends)  to  the  Lord  Treasurer, 
they  of  the  commons  expected  an  anstrerof 
some  rare  wit :  for  so  tliis  nobieman  was  re- 
futed in  that  hou!*e :  b\it  hb  lordsliip  dtceired 
their  expectation  ;  for  he  declared  it  wa*  u^ 
terly,  in  every  point,  he  would  not  sav  fahe, 
but  sarely  untrue.  Four  things  he  denied  is 
he  was  a  christian;  and  these  were  all  directly 
proved  and  made  eood  against  him.  And  so 
mueh  was  delivered  against  the  first  bribe.— 
The  second  bribe  was  of  a  strange  strain :  and 
both  the»e  bril>es  were  received  by  him  in  the 
quality  of  a  Treasurer.  The  fanners  of  the 
great  Customs  were  to  renew  their  fiirms,  and' 
put  in  security  of  48,000/.  rent,  July  99, 16^ 
Here  sir  Edward  said  he  would  not  eolaose 
himself;  for  the  business  lay  in  a  narrow  roon. 
The  bribe  is  the  point.  My  lord  liked  the 
sureties  well ;  but  some  of  them  fell  off^  aotf 
he  would  not  accept  of  the  rest ;  and  7,500^  of 
the  rent  was  reserved  for  a  year  and  a  quarter. 
After  delay  of  their  lease,  and  500/.  in  gold 
paid  unto  him  by  the  hands  of  Jacob,  then 
the  security  formerly  rejected  was  now  ac- 
cepted: which  act  of  his  lordship  the  kaigbt 
confuted  by  this  syllogism.  The  sureties  m 
sufficient,  or  insufficient:  if  sufficient,  the  bribe 
was  too  nmch,  and  the  fbrmers  oppressed;  if 
insufficient,  the  bribe  was  too  little,  and  the 
king  was  cozened.  The  second  bribe  wm 
proved  by  Wolstenholme,Gairoway,  Williams, 
and,  if  you  please,  Abraham  Jacob;  and  so 
much  of  these  two  bribes  taken  in  the  capacity 
of  a  Treasurer. 

"  Now  he  comes  to  the  Court  of  Wards,  and 
shewed.  That  '**®  ^"^  Treasurer's  ofieaces  here- 
in arc  of  a  rare  strain.  First,  the  knieht 
noted,  by  way  of  preface,  That  honxn,  the  1»- 
Hour,  must  be  piven  to  him  that  deserved  it 
All  the  good  ariiBce  began  under  TreasurerSa* 
lisbury.  .  Then  were  articles  invented  th^ 
helped  the  king  to  all  his  revenues,  and  nw 
the  officers  to  their  own  fees  and  places.  The 
king's  revenues  prospered  well  then :  aad  die* 
articles,  by  the  advice  of  the  Judges,  were  cw« 
finned  under  the  great  seal.*— When  this  last 
lord  came  to  be  master  of  that  cout,  (for  now, 
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saitb  the  kaigfat,  he  is  not  charged  as  a  lord, 
but  a  master)  he  complaiucd  he  had  not  el  bow- 
room  for  those  articles;  he  was  too  roach 
bound  hy  ihem :  (aiid  bouud  he  was  indeed) 
and  therefore  he  projects  new  articles ;  apd 
these  new  articles  are  charged  with  hieh  ex* 
tortton  ;  for  in  thein  are  raised  double  fee^; 
one  fee  the  surveyor  forinerlj  had»  and  still 
retatus  just!?,  aootlier  parallel  fee  to  this  my 
lord  hath  raised  unjustly  and  oppressingly.  For 
extortion  is  a  grievous  and  consuming  enor- 
mity in  a  commonwealth.  It  was  the  greatest 
evil  the  iitgh  God  could  foresee  would  befal  the 
enemies  of  God.  '  Let  the  extortioner  con- 
sume what  be  hath,  and  the  stranger  devour 
his  labour/  Psalm  cix.  v.  10. — In  these  Arti- 
cles his  lordship  created  ao^w  officer,  a  secre- 
tary. l*he  chief  proceedings  there  go  by  way 
of  petition.  In  the  fonner  articles  these  peti- 
tions were  receivied  by  the  court,  and  entered 
by  the  clerk  without  any  fee,  and  so  were  to 
be  found  on  record;  but,  in  the  new  articles, 
tills  new  othcer  is  to  receive  these  petitions, 
and  may,  for  any  tule  to  the  contrary,  suppress 
them  ;  and  for  bis  fee  he  taketh  what  he  pleas- 
eth  ;  and  it  is  proved  he  hath  taken  lo/.  90/. 
4/.  5/.  three  dishes  of  silver,  and  the  like :  he 
is  altogether  unlimited,  unless,  peradventure, 
his  oath  doth  limit  him.-«Another  Charge  in 
this  Cau  rt,is  tliis A  buse,viz.  The  Lord  Treasurer's 
place  requires  a  whole  man,  and  so  doth  the 
mastership  of  the  Court  of  Wards ;  whereupon 
his  lordsiu))  was  fain  (as  unable  to  wield  those 
twD  great  places)  to  invent  a  new  device,  a 
stamp  even  with  his  own  name,  Middlesex. 
Now  this  hand  mGves  and  guides  the  seal  of  the 
court,  and  there  lore,  being  turned  by  the  hand 
of  a  yoong  secretary,  may  produce  strange  con- 
sequences. Never -any  king  did  suffer  a  sub- 
ject to  n^  a  Stamp.  Old  lord  Burleigh  had  a 
Stamp,  because  of  his  gout,  but  never  suffered 
it  to  be  u*ed  but  in  his  own  presence.  Henry 
8,  had  also  a  Stamp ;  hue,  suffering  it  to  be 
employed  by  another,  an  act  of  parliament  was 
overthrown  thereby.  Sir  Edward  said,  he  would 
conclude  wfth  one  example  s  if  a  ward  be  not 
found  within  one  year,  he  is  reputed  con- 
cealed, and  so  falls  within  the  dispose  of  the 
master  of  the  Court  of  Wards:  now,  by  the 
secretary's  keeping  of  this  Startip  and  Petitions, 
he. may  so  carry  the  matter,  that  any  ward 
may  prove  concealed:  and  that  is  no  remote 
possibility.  He  brought  this  instance,  d  pone 
ed  este.  My  lord's  secretary  hath  put  to,  and 
used  this  stamp  for,  the  deferring  of  an  ofike 
lor  half  a  year ;  and  it  is  possible  it  may  be 
done  for  a  whole  year.  The  knight  said  he 
never  knew  any  man  before  trust  a  stamp,  in 
the  hand  of  another  man,  to  command  the 
king's  revenue.  He  concluded  this  point  with 
this  observation.  That  my  lord  was  a  roan 
raised  very  high,  and  very  lately,  and  for  ex- 
pectation of  service :  that  the  king  had  been' 
verf  beneficial  to  him ;  and  for  him  to  be  so 
snptne  in  the  king's  revenue,  and  so  vigilant  in 
his  own,-  was  the  highest  ingratitude.  *  £t  si 
*  ingrtttum  dixeris^  omnia*dixisti/ — Sir  Edward 


said,  That  all  this  he  spake  by  command ;  and 
so  he  prayed  their  lordships  to  weigjb  it  arell 
with  due  consideration,  anri  to  give  judgmcat 
according  to  the  demerits  of  the  cause.'' 

Sir  Edwin  Sandys  proceeded  to  tiiis  effect. 
'<  The  Commons  hacl  commanded  him  (undo- 
sirous  of  any  such  employment)  to  second  this 
Charge  to  their  lordships :  That  he  was  unde* 
sirous  thereof,  for  he  had  rather  defend  the 
innocent  than  discover  the  culpable :  yet  hm 
was  the  son  of  obedience,  and  most  perform 
what,  by  that  house,  he  had  received  in  con>* 
mand.  To  decypher  out  this  great  lord,  upon 
whom  the  Charge  lay,  be  would  give  of  nim 
this  character  to  your  lordships*  '  Netcia 
'  mens  hominom  est,  eatique  ignara  fotnri) 
'  et  servare  modom  rebus  sublata,  secundis.'-*-  ^ 
The  want  of  measure  and  moderation  most 
men  complain  of  in  this  grei\t  personage.  That 
he  would  make  his  entrance  with  two  pmtesta- 
tions ;  which  (as  you  know)  are  exclusions,  not 
intended  conclusions.  His  first  Protestation, 
That  in  this  crimination  against  new  impositions, 
and  impositions  upon  impositions,  the  Com- 
mons intended  not  to  question  tlie  power  of 
imposing  claimed  by  the  king's  prerogative. 
This  they  touch  not  upon  now ;  they  continue 
only  their  claim,  and  wheu  tliey  shall  have 
occasion  to  dispute  it,  they  will  do  it  with  all 
due  regard  to  his  majesty's  state  and  revenue.— > 
For  this  time,  he  desired  the  word  Imposition 
might  be  forbom,  and  the 'word  Oppression 
taken  up  in  lieu  thereof;  yet  with  a  reference 
to  the  Lord  Treasurer  only,  but  in  no  means  Us 
the  king.  The  second  Protestation,  That  they 
intend  to  lay  none,  no  not  the  least  aspersion 
upon  the  council  table,  or  any  one  member 
thereof,  the  Lord  Treasurer  only  excepted.  The 
Commons  remain  fully  satisfiecf  that  he  was  the 
first  propounder.  lliese  (jrotestations  premised, 
he  branched  the  oppressions  into  three  natures, 
used  in  the  Wiues,  Sugars,  and  Grocery- 
Wares.  And  he  promised  to  use  this  method 
to  discover,  first,  some  general  matters,  thea 
fall  to  Particulars. — The  Generals  are  two  ;  1. 
The  Commons  conceive,  that  my  Lord  1>easurer 
cantiot  be  ignorant,  that  in  the  lay  of  the  first 
Imposition,  in  tlie  time  of  the  earl  of  Salisbarj, 
it  was  promised,  That  bis  majesty  would  never 
lay  any  more  imposition  upon  commodities, 
without  the  consent  of  the  people.  2.  That 
my  Lord  Treasurer  knew  well  that,  in  that  as- 
sembly of  parliament  complaint  was  made  in  the 
lower  honse,  that  the  overburthenine  of  trade 
was  the  destroying  it ;  and  that  he  was  hunself  ^ 
employed  by  the  house  to  the  king  to  negotiate 
for  redress  therein;  and  he  promised  there, 
tlmt  he  would  make  it  his  master-work.  *  Qai4 
<  dignum  tanto  foret  hie  promissor.'  The  issue 
of  all  was  this,  for  his  lordship  to  devise  new 
burthens.  These  were  the  two  generals,  from 
these  the  knight  descended  to  particulars,  and 
began  with  tM  Wines.  He  pot  their  lordships  in 
remembrance,  that  the  merchants  had  tiie  kmg's 
covenant  under  seal,  and  promise  by  his  royal 
word,  to  lay  no  farther  inipositions :  They  bad 
reason  to  desire  it,  for  thqr  ptid  a  great  fine 


^  and  rent  for  tlie  farm,  which  joar  brdships 
knew  best;  jet  for  all  this,  19  Jan.  19  Jac. 
there  issued  forth  a  privy  seal  of  hnposing  3/. 
per  tuo  on  the  French  Wines :  a  grievoos  im- 
position in  the  matter,  yet  worse  m  the  man- 
ner :    for  if,  it  had  been  just,  yet,  in  equity, 
it  shoald  have  been  laid  befoie  the  voyage  nn- 
dertaken,  and  the  vintage  made;   then  it  bad 
been  known,  and,  if  known,  the  merchants  had 
stay'd  at  home,  deserted  and  given  up  trading. 
But  this  imposition  was  not  laid  till  2700  Tun 
of  Wine  were  arriv'd  in  the  Thames ;  and  yet 
the  Ix>rd  Treasurer  gave  command,  that   no 
entry  thereof  be  made  in  the  cnstom-liouse 
until  security  was  taken  to  pay  this  intolerable 
•imposition.— He  left  your  lordships  there   to 
consider  these  circumstances.      1.  Ships  all 
laden  with  this  perishing  commodity.    3.  Great 
and  excessive  leaking,  by  being  upon  the  river, 
and  abuse  in  the  passage.     3.  30  shillings  per 
tun  formerly  imposed  by  the  Rochelers.   4.  20f. 
per  ton  laid  by  the  merchants,  for  their  several 
Apparel  taken  away  by  the  Rocheloys.     5. 
This  3/.  per  tun  to.^U  up  the  measure  of  their 
afflictions.— Yet,  instead  of  compassion  in  this 
extremity,  such  as  refused  to  pay,  were  cessed 
«t  the  double  the  imposts ;  others,  who  could 
not  .put  in  bonds,  after  asperity  of  language 
and  petitioning  to  the  king,  were  committed  to 
pursuivants ;  yet  the  king's  privy-council  used 
the  merchanto  honourably ;    for  they  seut  for 
the  vintners,  and,%o  help  the  merchants,  they 
raised  the  wine  a  penny  in  a  quart.— Notwith- 
standing this  the  merchants  fiell  into  the  hands 
of  customers,  who  used  them  rigorously,  and 
they  lost  great  part  of  their  principal :    first, 
they  paid  half  of  this  new  imposition  in  hand, 
and  gare  security  to  pay  the  other  half;  after- 
wards, the  payment  was  divided  into  3  parts, 
and  secured  by  the  merchants  accordingly. 
On  the  SOth  of  Aug.  following,  another  pnvy- 
seal  was  issued  to  determine  the  former ;   yet 
40f .  only  of  this  imposition  was  taken  off  there- 
by, and  20f.  laid  on  the  French  Wines  partial- 
ly and  without  limitation ;  viz.  SOs.  the  tun  for 
London,  and  13f.  4d,  for  the  out-ports,  where- 
of the  Londoner  complained ;  and  it  was  in- 
aerted  in  the  privy-seal,  to  be  at  the  humble 
and  voluntary  assent  of  the  merchants ;  which 
is  absolutely  deny'd,  for  they  only  consented  to 
pay  20s.  the  tun,  until  the  remainder  of  the 
former  imposition,  so  secured    as  aforesaid, 
were  paid,  and   no  longer;    yet  they  were 
haunted  by  pursuivants  tiil  they  had  paid :  and 
they  complain  they  are  undone,  unless  their 
bonds  be  delivered  up.   They  further  complain. 
That  the?  do  pay  for  their  trade  cent,  ner 
cent,  and  shewed  the  particulars,  viz.    One 
merchant  had  paid  800/.  to  the  king  for  his 
part  in  a  short  thne,  and  now  unable  to  pay 

any  more Here  the  knight  said.  That  he 

would  willingljr  suppress  what  follows,  for  acer- 
bity of  speech  is  no  breeder  of  good  blood ;  but 
the  Commons  had  commanded  him  to  speak 
it,  and  to  declare  further.  That  the  raeichants 
compared  their  sufferings  under  these  imposi- 
tionsy  to  the  sufiering?  of  the  old  Iflraelites  in 
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Egypt,  when  they  were  eoramanded  to  make 
brick  with  less  straw ;  and  goierallj  coafies, 
that  they  would  drive  twice  as  moch  trade,  if 
their  trade  were  not  overfaurthencd.  Hoe* 
upon  they  thoueht  they  had  sufficient  groood 
to  complain ;  this  being  dbhonoorable  to  tic 
king  and  oppressive  to  the  people,  die  )aa(% 
promise,  word,  and  covenant  being  violated; 
these  impositions,  double  the  viSue,  boi^ 
grievous  to  the  subject  and  fearful  to  posteritv; 
for 'besides  the  old  imposition,  by  satou, 
upon  Wines,  there  are  three  more  open  one 
another,  *  et  quis  erit  modus,'  of  feeding  opon 
trade." 

Here  ended  the  Complaint  toturhing  the  In- 
position  on  Wines. 

Then  sir  Edwin  ppKeeded  to  the  ComplaiBt 
of  the  lease  of  Sugars  pnicured  by  the  Lord- 
Treasurer,  viz.  **  That  whereas  Geoige  Henioc 
held  the  Farm  of  Sugars,  upon  a  rent  of  1(^)00 
marks  per  ann.  the  Lord-Treasurer  procsrel 
him  to  surrender  that  lease,  and  obtitoedt 
new  lease  thereof  unto  two  of  his  lord»hipsser< 
▼ants  to  his  own  use,  at  2000/.  per  ann.  lor  the 
same.  What  merits  had  his  lordsbip  in  the 
great  eitreme  want  of  money,  as  to  draw  bm 
his  majesty  so  great  a  reward  as  4000^  pe 
ann.  tor  %\  jfears?  but  the  Conmoos'  Con- 
plaint  herein  is  of  a  higher  nature.  That  the 
king  having  granted,  that  the  mcrchanb  in- 
porting  any  merchandize,  and  paying  the  dn- 
lies  for  the  same,  if  they  export  the  nine 
within  13  months,  their  imposiiioa  is  restored: 
This  is  observed  in  all  other  mefc|iindiaes,isft 
that  of  Sugars.  The  reason  is  plain,  if  joir 
lordships  know  who  is  the  fiumer  of  it.  I^ 
Commons  further  complained.  That  the  Loid- 
Treasurer  had  turned  the  Composition  forGto- 
cery  into  an  imposition ;  which  his  lordship 
did,  without  any  warrant,  whereby  he  usuncd 
regal  authority.  That  the  city  of  Londoo  m 
yielded  to  a  Composition  for  Grocery,  bat  the 
out-ports  refused,  and  especially  the  otjof 
Bristol ;  and  that  in  the  Lord-Treasurer  Salb- 
bury's  time,  11  Jac.  that  city  had  a  decree  b 
the  exchequer,  that  they  should  he  fineed  fim 
any  such  Composition,  upon  condition  to  yieU 
to  pnrve^imce  in  kind,  whan  the  king  or  queen 
comes  within  80  miles  of  their  city;  wkidi 
purveyance  cost  them  800/.  when  the  qoeeai 
majesty  was  there.  Nevertheless  theLoni* 
Treasurer  had  directed  his  warrant  to  levy  > 
composition  upon  the  merchants  of  that  otj 
and  the  other  out-ports,  against  their  vili^ 
with  commandment  to  stay  the  landing  of  their 
goods  until  it  be  pajd.  And  this,  he  said,  ^*m 
the  substance  oi  their  crying  Complaint;  what 
more  can  they  say,  butj  with  wise  king  Solo- 
mon, <  If  thou  seest  the  oppression  of  the 
poor,  and  violent  pervertinc  of  jod^eot  aod 
justice  in  a  province,  roarvd  not  at  it ;  ^^ 
that  is  higher  than  the  highest  regardeth,  and 
there  be  higher  than  he.  EccL  v.  8.'  Tbeir 
Cpmplaintisof  an  high  lord,theLoid-Tressuitf: 
but  your  lordships  are  h^ber  than  b^*J^ 
Wn%  higher;  and  God  higher  than  sU;  "^^^ 
justice  your  lordships  exceate.    Thii  ja^u^ 
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hey,  humbljr  and  iostantly,  demand  of  your 
ordships  agpunst  these  oppressions." 
This  Report  being  ended,  the  lords  took  in- 

0  their  consideration  how  to  proceed  in  the 
lusin^y  and  then  referred  tlie  Examination 
hereof  to  the  sub-committee  on  Munitions, 
ec.  adding  to  the  said  committee  the  Lord- 
veeper,  the  Lord-Steward,  the  bishop  of  Bath 
lod  Weils,  the  lords  Wentworth  and  Spencer : 
ind  their  lordships  may  divide  themselves  intd 
everal  committees,  if  they  please,  fur  expedit- 
ng  this  business ;  and  may  send  fur  any  wit- 
lesses  to  be  sworn  here  in  court,  that  may 
:onduce  to  the  Examination  thereof. 

April  S4w  The  archbishop  of  Canterbury  rt- 
>orted  to  the  house,  That  the  Committee  ap- 
lointed  to  examine  into  the  Complaint  against 
he  Lord  Treasurer,  had  met,  and  examined 
livers  witnesses,  who  were  sworn  here  in  the 
louse,  and  had  made  a  collection  of  Part  of 
he  said  Charge ;  which  Mr.  Attorney  read  in 
bnn  following  :— 

**  Part  of, the  Charge  against  the  Lord 

Treasurer. 

«*  I.  The  farmers  of  the  Petty  Farms  of 
fVines  and  Currants,  having  sustained  great 
OSS  in  their  fiirm,  by  an  impost  of  3/.  yer  tun 
»f  Wines  newly  set,  were  long  and  instant 
uitors  to  the  Lord  Treasurer  for  relief;  but 
inding  none,  exhibited  their  bill  into  the  ex- 
;liequcr,  and  afterwards  a  petition  to  the  king, 
or  reparation  of  their  loss;  to  which  having 
«ceived  a  gracious  answer  from  his  majesty, 
he  Lord  Treasurer  agreed  with  tliem  upon  a  re- 
;onipence  of  9,dOO/.  to  be  defalked  by  1,000/. 
>er  ann.  out  of  their  rent ;  yet,  after  this  agtee- 
Q^nt  made,  he  protracted  their  warrant  about 
ix  Qionths,  and,  in  the  end,  took  of  them 

1  bribe  of  600/.  for  their  dispatch,  which  was 
et  opon  the  account  of  the  Petty  Farms :  but 
ince  the  summons  of  the  parliament  the  same 
vas,  by  his  lordship's  direction,  posted  to  the 
kccoont  of  the  Great  Farms. — II.  The  I»rd-' 
rreiisurer  being  presented  with  a  tun  of  Wine, 
»y  the  farmers  of  tlie  Petty  Customs,  was  not 
otitented  therewith,  but  exacted  money  of 
hem  also ;  who  were  thereupon  drawn  to  give 
II m  100/. — in.  The  fpirmers  of  the  Great 
''arm  having,  by  their  lease,  covenanted  to 
ive  security  for  the  payment  of  their  rent, 
livided  iheir  fsrm  into  S3  pans,  appointing 
very  partner  to  give  security  of  1,500/.  for 
very  part.  Five  of  the  partners  relinquishing 
heir  parts,  the  security  fell  short  7,500/. 
V  hereupon  the  4  pn  ten  tees,  resuming  those 
ve  parties  to  themselves,  tendered  their  own 
ecurity  ;  which  his  lordship  agreed  to  accept, 
et  protracted  about  3  quarters  of  a  year,  un- 
il  they  ga%'e  him  500/.  for  his  dispatch.  And 
rhexvma  his  lordship  pretends,  by  his  Answer 
»  the  hoase  of  commons,  that  he  had  this  500/. 
nH  the  other  500/.  first  mentioned  in  one  en- 
ire  sacn,  for  four  39  parts  of  tlmt  Great  Form, 

:  appeareth  his  lordship  had  no  parts  at  all  in 
tat  farm. — IV.  George  Herriot  having  the 
imw  of  Sugars  upon  the  rent  of  1000  marks 


per  ann.  the  Lord  Treasurer  procured  Herriot  to 
surrender  that  lease ;   and,  to  effect  the  same, 
gives  order  for  the  payment  of  14,865/.  due  to 
Tieniot  for  jewels ;  all  which  was  paid  between 
the  15th  Dec.  1621,  and  1 0th  Jan.  following. 
The  lease  was  no  sooner  surrendered,  but  the 
said  treasurer  procures  a  lease  to  two  of  his 
servants,  by  indenture,  dated  January  13, 1621, 
for  31  years,  at  3,000/.  rent  per  ann. ;    which 
rent  his  lordship  paid  so  slowly,  that  there  hav- 
ing only  4,00o/.  thereof  gr6wn  clue  since  tlie 
lease,  3,000/.  thereof  was  paid  on  and  since  the 
Slst  of  Dectmber  last:  and  whereas  the  mer- 
chants, importing  any  merchandize,  and  paying 
the  duties,  are  freed  to  export  within  the  year, 
without  any  new  payments ;   that  custom  was 
observed  in  all  otner  fanns,  but  denied  in  this, 
for  the  said  Lord  Treasurer's  benefit. — V.  The 
city  of  London  having  yielded  to  a  Composition 
for  Grocery  Ware,  which  the  out-ports,  parti- 
cularly Bristol,  refused  ;  upon  long  debate  and 
advibement,  in  the  time  of  ihe  Lord  Treasurer 
Salisbury,  it  was  resolved  they  sliould  not  be 
pressed  thereto :  nevertheless,  the  Lord  Treasu- 
rer hath  given  warrant  to  levy  that  Composi- 
tion upon  the  merchants  of  the  out-ports  against 
their  wills,  or  else  to  stay  the  landing  of  their 
goods ;   which  hath  been  put  in  execution  ac- 
cordingly .-~VI.  In  Decemoer  1618,  his  majesty, 
upon^  great  deliberation  and  advisement,  did 
set  forth  instructions,  very  fitting  and  necessary 
for  the  well  ordering  of  the  Court  of  Wards ; 
the  Lord  Treasurer  becoming  master  of  the 
wards :  and,  for  his  own  .private  gains,  aiming 
at  an  alteration  of  those  mstructions,  first  pro^ 
cured  a  reference  to  divers  of  the  council  to 
consider  thereof,  yet afier waved  that  reference; 
and,  by  his  own  power  and  greatness  with  tlie 
officers  of  the  court,  (though  much  ngainst  their 
wills)  and  by  mi!iinformation  of  his  majesty, 
(tl)ough  murn  to  the  disadvantnge  of  the  king 
and  subject)  in  the  year  16^3,  procures  new  in- 
structions; thereby  taking  the  petitions  from 
the  clerk  of  the  court,  and  approprinting  them 
to  himself  and  his  secretary,  who  takes  great 
rewards  of  the  subject  for  procuring  answers  to 
the  same;  and,  by  colour  of  those  new  instruc- 
tions, he  doubles  fees  of  continuance  of  liveries ; 
and,  having  concealed  the  wardships  to  liimself, 
he  may  easily  make  wardships  concealed  by  tlie 
course  of  the  new  instructions. — Also  he  hath 
made  a  Stomp,  and  delivered  the  snme  to  his 
secretary  to  be  u^ed;  thereby,  unlawfully,  put- 
ting into  the  hands  of  his  secretary  the  greatest 
part  of  the  power  and  trust  appertaining  .to  the 
office  of  muster  of  the  wards.    This  the  secre- 
tary hath  used,  stamping  therewith,  in  the  ab- 
sence of  (he  ro<tster,  tenders,  continuances,  war- 
rants to  the  great  seal,  irrants  of  wardships  and 
leases,  indentures  of  liveries,  &c.  And  wherras^ 
by  a  privy  seal  of  6  Jacobi,  there  was  an  allow- 
ance settled  for  the  ordinary  of  the  Office  of 
Ordnance ;  which,  being  put  out  of  order  ip  tlie 
time  of  sir  Roger  Dallison,  in  1617,  the  lords^ 
upon  reference  from  his  majesty,  set,  under  their 
hands,  a  proportion,  both  for  pre*>ent  supply 
and  future  upholding  of  that  office  *.   but  hii 
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lordship,  beisg  Treasurer  for  the  space  of  ${ 
years,  hath  observed  none  o(  these  proportions 
or  establishnients ;  whereby  the  stores  are,  in 
effect,  wholly  unfurnished. — And  there  being  a 
Contract  made  with  Mr.  Evelyn,  hj  himself 
and  other  comniissioners  for  his  majesty,  for 
serving  his  majesty  with  Gun  Powder,  being  a 
bargain  of  high  consequence  to  have  been  kept, 
his  lordship  hath  also  neglected  and  broken  that 
bargain,  to  the  hazard  of  the  kingdom  and  pre- 
judice of  the  king.  lie  bath  also  made  unlaw- 
ful bargains  for  the  lands  of  sir  Roger  Dallison ; 
wherein,  for  compassing  those  lands,  he  has  con- 
tracted to  do  bis  endeavour  Co  procure  payment 
of  8,000/.  of  old  arrears,  (which  he  performed 
wlien  lie  became  Treasurer)  and  to  pay  for  the 
land  with  making  of  baronets  and  suits  to  the 
king ;  and,  in  particular,  a  suit,  for  compound* 
ing  with  his  majesty's  copyholders  of  WakeBeld 
by  himself,  worth  2,000/.  And,  having,  agreed 
with  sir  Tiio.  Dallison  and  the  officers  of  the 
Ordnance,  he,  to  gain,  indirectly,  and  by  op- 
pressiive  means,  an  estate  ivhich  sir  Roger  Dal- 
lison had  passed  to  sir  R.  Smith  and  sir  John* 
Davy,  he  seiteth  on  foot  an  outlawry  of  sir 
Roger  Dallison,  and  thereby  dispo^sesscth  sir 
*  Rd.  Smith  and  sir  John  Davy,  who  had  been  in 
possession,  by  a  trial  at  law ;  using  the  power 
t>f  his  place,  and  countenance  of  the  king's  ser- 
vice, to  wrest  tiiem  out  of  a  lease  and  estate  of 
great  value." 

After  die  readhi<;  of  tjiis,  it  was  ordered, 
That  the  said  part  of  the  Lord  Treasurer's  Charge 
should  be  sent  unto  him  to-dny.  And  that  he 
be  warned  to  appeur  here  at  tlic  bar,  on  the  28: h 
inst.  at  9  in  the  mOrning,  to  answer  it.  Like- 
wise, if  he  had  Witnesses  to  be  examined,  he 
may  present  their  names  to  the  house  to  be 
•worn  between  this  and  tlie  same  day.  And 
this  is  said  to  be  Pi'.rL  of  t!>e  Charge,  because 
there  aro  other  things  r. gainst  him  which  are 
yet  in  examinutiun ;  and,  when  reported  to  che 
bouse,  he  shall  be  charged  therewith,  if  thought 
fit. 

Api  il  26.  The  messengers  that  were  sent  to 
dcUver  the  Charge,  dic.  to  the  l-ord  Treasurer, 
declared  they  had  done  it ;  but  he  gave  no 
other  Answer  to  them  than,  **  It  is  weil." 

April  2r.  A  Petition  from  (tie  Lord  Treasurer 

to  the  House  of  Lords  was  read,  in  hac  verba  : 

.1 

••  The  bumble  Petition  of  tlie  Lord  Treasurer 

of  £n<;land. 

**  Most  humbly  representing  to  this  most  bo- 
nourahie  house  the  names  of  such  persons  (by 
tlie  schedule  uunexed)as  theL<ird  freasurer  hum- 
bly desireth  may  be  sworn  and  examined  for 
discovery  of  the  truth,  upon  such  Articles  as  he 
shall  exhibit,  tuuchini*  the  several  matters  con- 
taitieil  iu  that  part  of  Ins  Charine,  which  has 
bet'U  delivered  to  him.  Fof  »iiirh  purpose  he 
hiunbly  prayclh  such  warrant  for  calhug  iu 
thos^  wi(uei!«scs,  and  such  others  as  he  ^hall 
give  no:  ice  of  to  the  clerk  of  the  parliament,  as 
ttie  form  of  this  high  court  lequirtth.  And, 
ivithal,  humbly  propoundetli  tn  the  considera- 
lipn  of  this  moH  houuqrable  house.  Whether 


your  lordships  will'tliink  fit  to  proceed  to  csi> 
miuation  of  witnesses  to  be  produced  od  b 
part,  before  he  hath  made  his  Answer;  vdiere- 
by  it  mayiir»t  appear  to  your  lordships  vlat 
things  he  will  deny  and  what  confess  and  stoi, 
and  in  what  manner  he  will  avow  the  same; 
upon  which,  as  upon  issue  joined,  lie  maj  pa^ 
ticularly  examine  his  witnesses,  and,  after  co- 
pies of  the  Depositions  taken  both  lor  sod 
againiit  bim,  the  cause  may  be  prepared  for  yov 
lords! lips  honourable  jodgmems ;  wldch  br  pro- 
testetb  to  further,  on  his  part,  to  a  beariog  vus 
all  possible  expedition.  Lastly,  his  most  boo- 
ble  suit  is.  That,  in  respect  of  the  nature  aod 
multiplicity  of  the  matters  objected  against  hn, 
which  do  necessarily  require  the  assistaace « 
learned  counsel,  tliis  niobt  hononrabk  coait  wiii 
be  pleased  to  assign  the  following  gentleaieo  id 
be  of  counsel  with  htm,  in  this  cause  of  wei^bt 
so  mnch  coocerning  him ;  viz.  Mr.  Dr.  Stew- 
ard, Mr.  Rd.  Hide,  of  the  Middle  Temple,  Mr. 
W.  Hack  well,  of  lancolnVinn. — MiauLisii.^ 

Then  follow  the  names  of  nearly  forty  wit- 
nesses. 

This  Petition  being  read,  the  lords  appointed 
a  special  committee  to  consider  what  Aosvr. 
should  be  made  toityconaistingof  theIJordPr^ 
sident,  lord  liochford,  the  bishop  of  Rocbester, 
and  the  lords  Wentworth,  Howard,  and  Sit 
These  lords  having  withdrawn  themselves  soak 
time,  and  being  returned,  the  Lord  President  a- 
ported  to  the  house  the  Answer  agreed  ou,  n; 
these  words: 

'*  1.  1  hat  warrants  shall  he  given  for  calli^ 
in  of  such  witnesses,  whose  names  shall  be  ex- 
hibited in  writing,  and  thoo^t  fit  by  the  botis 
to  be  examined ;  the  interrogatories  aad  «a- 
nesses  names  to  be  sent  to  the  house  t(>-inom>v 
ill  the  afternoon,  and  the  witnesses  tliemsdve 
to  appear,  that  such  of  them  may  be  sw<hd  va 
examined  as  the  house  shall  think  lit.  %  U 
house  sees  no  cause,  when  the  witneiises  wsl- 
and  interrogatories  are  sent  in,  why  tbe  exas.- 
nation  of  them  should  be  deferred :  but  the  dtv 
for  his  appearance  and  answer  was  to  lioii  :-. 
His  lordship  may  use  what  counsel  he  pleascitt? 
advise  for  his  defence ;  but  it  stands  not  n:i 
'  the  orders  of  this  house  to  allow  couum^I  at  (b( 
bar,  in  cases  of  this  nature.'' 

This  Answer,  being  read  and  appro^eOf  vi^ 
sent  to  the  Lord  Treasurer.  A  M emoraodinc  » 
made.  That  tlie  earl  of  Bridgewater,  one  oftix 
committee  to  search  precedents,  &c.  reportoi, 
That  they  could  find  none  where  a  member  »- 
this  house  did  answer,  by  his  coansel,  to  a  cua- 
plaint  exhibited  against  him  :  but  tbat  Hixn 
members  oi  this  bwise  and  ocbera  had  i  psvemi 
in  person  and  not  by  counsel ;  and  that  couo- 
sel  was  denied  to  Michael  de  la  Pole,  lord  chaa* 
cellor,  10  lid.  2.  when  he  required  die  ««"*• 

Apwl  28.  Another  Petiuon  from  the  W 
Treasurer  to  the  house,  was  presented  and  read, 
lit  A^rc  verba : 

**  The  humble  Petition  of  the  Earl  of  Middifr 
sex,  Lord  Treasurer  of  England. 

««  Most  humbly  sheiveUiy  That,  tccwi^  ^ 


laOl]   I^ATE  TRIALS,  22  James  L  \^^.'^<f  the  Lord  Treasurer  Middlesex.    [1209 


jour  lordships'  directions,  in  Answer  to  his  Pe- 
tition humbly  presented  yesterday,  he  had  ap- 
|)oitKed  the  witnesses  tbe^  named  to  attend 
the  most  honourable  house  this  aftemooD,  to 
he  sworn  to  answer  such  interrogatories  asy  on 
his  behalf,  shall  be  exhibited. — fiut,  whereas 
jour  lordships  did  further  direct  that  the  said 
interrogatories  should  be  presented  this  day : 
he  most  humbly  desires  your  lordships  to  be 
truly  informed,  that  having  neglected  no  time 
since  he  received  his  Charge  to  prepare  liis 
Answer,  he  finds  the  matters  objected  so  many 
and  of  such  divers  nature,  that  he  cannot  yet, 
possibly,  furnish  the  sa^ue,  in  such  perfect  and 
particular  manner,  as  he  ought  and  desires  to 
do  for  your  lordships'  best  satisfaction,  and  die 
clearing  the  nuitters  laid  to  his  Charge  in  ait 
points.     And  therefore,  his  Answer  being  not 
yet  ready,  upon  which  all  the  interrogatories 
must  properly  be  grounded,  and  without  which 
yuur  lordships'  judgments  of  tlie  pertinencies 
of  the  interrogatories  cannot  be  rightly  inform- 
ed, he  humbly  beseecheth  your  lordships  to 
respite  them,  and  as  soon  %i  his  Answer  is 
finished  be  will  forward  them  with  all  possible 
speed.     And,  he  doth,  once  again,  humbly  pro- 
pound to  tlie  consideration  uf  this  mo»t  hon. 
nouse  (because  therein  your  lordships  have  not 
been  pleased  to  give  Answer  unto  his  former 
Petition^  whether  your  lordships  will  not,. in 
your  noole  Justice,  permit  him  to  have  copies 
of  the  Depositions  taken  and  to  be  taken  in 
this  cause,  on  both  sides,  without  which  he 
shall  be  utterly  disabled  to  make  that  just  de- 
fence, which  a  cause  of  that  importance  to 
him,  doth  necessarily  re(juire. — Miodlesex/' 
The  lords,  upon  readinjg  this  Petition,  did 
ail  agree,  *<  That  it  is  against  the  order  of  this 
court,  as  well  as  of  all  other  courts,  for  a  de- 
linquent to  have  Copies  of  the  Examinations 
before  he  answers."    And,  as  to  the  rest  of 
the  Petition,  the  following  Answer  was  agreed 
on  CO  it ;  **  The  lords  expected  to  be  obeyed 
and  not  to  have  been  directed ;  and  hold  for  a 
disrespect  unto  the   house,     That  witnesses 
should  be  produced  and  sworn,  and  no  inter- 
rogatories sent  whereoii  to  examine  them  as 
was  required.    The  Copies  of  Depositions  al- 
ready taken,  for  Proof  of  the  Cliarge,  was  nut 
directly  pxfi^  ed  in  the  former  Petition,  therefore 
it  was  not  precisely  answered ;  but  it  is  so  uf)- 
fit  a  desire  that  the  lords  think  the  petitioner 
ill-advised  to  make  such  a  rec^uest.    And,  ac- 
cording to  the  former  order  ot  the  house,  the 
lords  expect  the  Lord  Treasurer's  appearance 
to-morrow  morning,  to  hear  such  Answers  as 
be  shall  make." 

April  29th.  Another  Petition  from  the  I/>rd 
Treasurer  was  presented  to  the  house,  aud  read 
in  fute  verba  : 

<<  Most  humbly  shewing,  That  besides  the 
iveighty  cares  of  mind  which  now  do  he  upon 
lim,  by  the  Chaige  he  haih  received  frum  that 
DOSt  honourable  bouse,  he  is  fiillen  into  such 
in  indisposition  of  body,  as  he  is  once  more  en- 
brced  to  beseech  your  lordships,  in  your  noble 
ustice  and  fiivour,  to  grant  hmi  a  Surther  day 
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for  presenting  his  Answer  and  Interrogatories, 
which  fall  out  to  be  much  longer  than  he  him- 
self expected.  It  being  no  small  addition  to  his 
sorroMs,  that  in  a  case  so  nearly  concerning 
him,  he  cannot  conceive  by  their  lordships 
fonner  Answers  to  his  former  humble  Petition, 
that  they  purposed  to  allow  him  Copies  oi  the 
Depositions,  whereby,a(ter  his  Answer  delivered 
in  writing,  he  shall  prepare  himself  tur  his  just 
defence  against  the  hearing. — MxDDLE<iEX.'' 

To  back  this  Petition,  the  Prince  moved 
**  I'hat'in  respect  of  the  Lord  Treasurer's  great 
office,  and  sickness  pretended  by  his  lordship, 
he  might  have  a  longer  day  given  him,  and 
that  day  to  be  absolute."  On  which  the  fol- 
low ing  Answer  to  the  Petition  was  agreed  on. 
'*  That  the  lords,  only  in  respect  of  the  Lord 
Treasurer's  indisposition  of  health,  are  pleased 
to  respite  his  appearance  this  day ;  but  do  en* 
join  that  on  May  1,  at  9  in  the  morning,  if  his 
health  so  permit,  he  bring  his  Answer ;  if  not, 
that  then  he  send  his  Answer  to  his  Charge  in 
writing,  and  all  such  Interrogatories  as  he 
would  have  his  witnesses  examined  upon.  Like- 
wise, the  lords  do  peremptorily  assign  the  7th 
of  May  next,  for  his  appearance  in  person, 
and  for  the  final  •hearing  and  determining  the 
cause." 

On  the  same  day  the  Attorney  General  read 
the  following 

Additional  Aaticles  to  the  Charge  against  the 
Lord  Treasurer, 

"  I.  He  undertook  the  office  of  the  Ward- 
robe, in  the  16th  year  of  liis  majesty's  reign, 
and  continued  in  the  service  of  that  place  from 
Michaelmas,  anno  16,  to  the  same  time,  anno 
19.  This  office  he  took  upon  liim  under  pre- 
tence of  doing  his  majesty  special  ser\'ice ;  and 
for  that  purpose,  obtained  a  certain  assignment 
of  80,000/.*  per  ann.  or  thereabouts,  which  was 
duly  paid  unto  him  byway  of  imprest.  Instead 
of  domg  service,  he  hath  brought  that  place 
into  disorder  and  confusion ;  he  hath  not  duly 
served  the  warrants  which  he  sliould  have 
serx^ed,  nor  paid  the  workmen  and  creditors ; 
he  hath  neither  kept  orderly  accounts,  nor 
yielded  any;  but  under  colour  of  pretended 
service  of  great  importance,  hath  procured 
gifVs  and  dischaii^es  of  great  sums  ot  money, 
uhich  he  received  for  die  execution  of  that 
pi  aee,  and  for  the  queen's  funera  1.  1 1 .  Whereas, 
in  the  former  Charge  delivered  to  his  lordship 
it  is  mentioned  that  merchants,  importing  Su- 
gars, have  beeti  denied  to  export  the  same  witlir 
out  paying  new  duties;  it  appears,  upon  further 
consideration  of  that  business,  That  the  preju- 
dice the  merchants  have  sustained  concerning 
their  Sugars,  is,  that  they  have  been  denied, 
upon  exportation  of  sugars,  the  imposts  paid 
on  importation ;  which  is  contrary  to  the  di^ 
rection  given  by  his  majesty's  letters  patents  5 
Sept.  8  Jac." 

'  May  1.  The  Lord  Treasurer  sent  another 
Petition  to  the  lords,  witli  his  Answer  to  his 
Change,  and  the  Interrogatories  to  four  parts  of 
the  same;  which  being  read,  were  referred  to  a 
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ooromittee,  who  were  to  report  to  the'  house 
what  interrogatories  tbej  reject.  The  tenor  of 
the  Petition  was  as  follows : 

**  The  Lord  Treasurer,  with  roost  hamble 
tbanksp  acknowiedgeth  the  honourable  favour 
of  this  house,  by  their  noble  order  made  in  this 
house  on  lliursaay  last;  and  doth  most  humbly 
take  hold  of  the  liberty  thereby  granted  him, 
in  respect  of  his  indisposition,  (which  yet  con- 
tinueth)  most  humbly  to  present  to  your  lord- 
ships herewith  all  his  Answer,  in  writing,  as 
well  to  the  Charge  he  received  the  24fli  of 
April,  as  to  the  Additions  thereto  which  he 
received  the  29th  of  the  same,  together  with 
as  many  of  his  interrogatories  for  Examination 
of  Witnesses  as  lie  could  possibly  make  ready 
by  this  time,  which  are  full  and  perfect  for 
four  of  the  Articles  of  his  Charge ;  most  hum- 
bly desiring  Monday  morning  at  the  sitting  of 
the  court  for  tlie  bringing  in  the  rest ;  and  that 
your  lordships  will  pardon  the  length  of  his 
Answer;  the  variity  and  multiplicity  of  the 
particulars  necessarily  re<|uiring  it,  as  well  for 
the  readier  infbrming  of  yotir  lordships  judg- 
ment as  foe  relief  of  his  own  weak  memory, 
whom  as  yet  you  have  been  pleased  to  appoiift 
to  stand  alone  without  counsel  at  the  hearing : 
he  doth  witlinl  humbly  explain  his  meaning  in 
the  former  Petitions,  whicti  were  not  to  desire 
Copies  of  the  Depositions  before  his  Answer 
were  put  in,  and  nil  Witnesses  for  and  against 
h'im  fully  examined :  but  ivhen  that  shall  be 
done,  he  hopes  it  will  stand  with  the  honour 
and  justice  of  that  most- honourable  house  to 
allow,  him  Copies  of  the  Depositions  on  b(;th 
tides. — Middlesex/' 

The  tenor  of  the  Lord  Treasurer's  Answer 
to  his  Charge  followeth  ; 

"  The  humble  Akswek  of  the  lUirl  of  Mid* 
dlesex,  Lord  Treasurer  of  England,  to  the 
part  of  the  Charge  which  was  delivered 
nim  from  the  most  honourable  Court  of 
the  higher  House  of  Parliament,  on  Sar 
tnrday  the  24th  of  April  1694. 

*•  To  the  1st  and  3rd  Articles  concerning  the 
two  pretended  Bribes  of  500I.  n-piece.  His 
Answer  is  that  no  such  several  sums  were 
ever  paid  unto  him,  nor  any  money  at  all  for 
any  of  the  causes  mentioned  in  the^aid  Charge ; 
but  he  acknowledt!eih  thar,  the  27lhof  June 
last  past,  he,  by  his  scrvani,  did  receive  at  the 
faanas  of  Jacob,  one  entire  sum  of  1,000/.  in 
consideration  of  his  interest  in  four  32  parts 
of  the  Great  Farm,  which  he  had  formerly  re- 
served unto  himself,  upon  settling  the.new  lease 
thereof';  and  for  no  otiier  cause,  as  he  hath 
truly  fllledged  in  his  Answer  to  the  Commoits  : 
find,  for  better  satisfaction  of  this  most  ho- 
nourable house  therein,  he  hath  here  set  down 
a  true  and  particular  Declaration  of  the  state 
and  carriage  of  that  busings,  as  followeth : — 
He  is  very  well  assured  that  as  his  general 
course,  in  all  bargains  of  the  like  nature  for 
the  king,  hath  been  to  look  to  his  own  duty 
and  the  kind's  service,  as  the  husband  of  his 
majesty's  estate;  so^in  this  particular,  touch- 


ing the  9,500/.  aUowed  to  the  t^etty  Famei 
in  recompence  of  their  losses,  he  carried  him- 
self so  carefully  and  strictly  for  the  kin|r,  as  be 
coald  no  ways  expect  so  much  as  thanks,  much 
less  any  gratuity  or  reward  firom  then :  for 
though,  at  first,  they  demanded  of  his  majestT  a 
very  great  suni>  pretending,  that  the  iBternip> 
tion  they  complained  of  was  10,000/.  disad- 
vantage  to  theui  in  their  first  year  onl^r ;  ni 
upon  good  reasons,  shewed  by  the  Lord  Trea- 
surer, on  his  majesty's  behalf,  they  were  brooeibt 
to  accept  of  9,500/.  whereof,  though  thej  ear- 
nestly   pressed  to  have   present  satisfactton, 
yet  lie  ovjer-ruled  them  to  take  it  in  9^  years 
(which  was  not  %vorth  more  than  5,000/.  m 
hand)  aiid  that,  also,  to  be  in  full  satisfactioQ 
of  all  (heir  demands,  not  for  one  year,  but  far 
the  whole  term  of  9f  years ;  so,  as,  in  that  par- 
ticular, the  Lord  Treasurer  was  ao  far  from  do- 
ing them  favour,  th'at   he  thinkf,  they  bare 
maliced   him  ever  since,   rather  fur  boldio| 
them  so  hard  to  ir,  than  for  any  regard  to  tiie 
king's  service.     And  for  the  Gre^t  Fann,  tbe 
said  Treasurer  ?aiih.  That  the  old  famien  b^ 
coming  suitors  to  retiew  their  lea)e,  propound- 
ed to  leave  the  Sdk-Farm  upon  his  majest}') 
hands:  and,  withal,  to  have  an  abatement  i>i 
the  rent  tliey  theti  paid  for  the  Great  Farm : 
whereupon  the  Lord  Trettsurer,  finding  h'^i 
much  that  offer  tended  to  his  majesty's  dt^'uhav 
tage,  desired  sir  A.  Ingram,  by  himself  nDd  b 
friends,  to  get  a  belter  ulfer  made  to  the  iiK, 
which  was  done  nocortlingly ;  and  thertbj  liis 
majesty's  rant  was  not  impaired  (as  at  fiM  n .« 
proposed)  but  increased  4,000/.  per  am. ;  •"  n 
the  Silk  Farm  Rent  was  also  made  good ;  wfaic 
otherwise,  to  have  been  iett  by  itself,  w£i 
not  have  yielded  the  old  rent  by  5,  or  6,000'. 
per  ann. ;   so  that  the  bargain  was  better  i-^ 
the  king  than  the  old  f  nmers  first  ofiereri  U 
9,  or  10,000/.  per  ann. ;  notwrtlutandiog.  ^^ 
was  thought  fit  \)j  his  mtijcsty  that  the  old  tr- 
mers,  coming  to  the  rate  offered  by  oiherj 
within  1,000/.  per  ann.  should  have  the  cc- 
fijrence  of  the  bargain.     But  withal,  the  LorH 
Treasurer,  to  gratify  those,  «ho,  by  the  ^^ 
oflfers,  bad  done  the  king  service,  by  adrannoe 
the  rent  as  aforesaid,  did,  at  the  iostaoce  of*:: 
A.  Ingram,  on  his  and  thi-ir  behalf,  reserve  cer- 
tain parts  of  the  said  Farm,  with  nu  other  inten- 
tion but  to  dbpose  the  same  among  theta ;  aut 
then  gave  order  for  the  lease  fo  proceed  t*  tte 
patentees,  who  were  named,  in  trust,  for  them- 
selves, and  all  the  partners.     And  aftcrwutis 
the  said  Lord  Treasurer  did  dispose  of  the  ^ 
paria,  reserved  to  the  said  sir  A.  Inparo  aod 
others,  according  to  the  first  intention;  4^^ 
which  part!*,  the  parties  which  had  them  dH 
afterwards,  at  se\er&l  time*,  give  op  tother.»d 
Lord  Treasurer,  tuid  left  the  same  at  hb  d.*- 
posing.     Snipe  months  after,  sir  Philip  Cartj, 
who  had  one  of  the  Lord  Treasurer's  par.s,  af^ 
some  others  placed  by  the  farmers,  tipon  soo/e 
mislike  of  carriages  of  that  farfai,  did  nlw  n- 
linquisli  and  give  up  their  parts ;  opon  occa- 
sion whereof,  the  Lord  Treasurer,  bcine  |;«  m 
mind  by  sir  A.  Ingram  of  the  said  4  ^1 
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wbich  were  returned  onto  him  hy  those  to 
vrbom  he  had  formerly  dbposed  ihein  ;  and  be- 
ing asked  what  he  would  do  wiib  them,  did, 
upoa  Jacob's  next  coming  to  him,  ask  htm,  how 
the  fanners  meant  to  use  him  for  his  four  33 
parts  of  the  fiirm?  lie  answered,  Thttt  because 
liis  lordship  had  formerly  signed  a  warrant,  for 
the  king's  security  of  all  the  32  parts,  and  said 
nothing  of  those  4  parts,  they  ttionght  his  lord- 
ship had  waved  them :  but  he  would  speak  with 
the  partners  about  it,  and  then  give  him  a  full 
answer.  Within  few  days  after,  Jacob  returned 
tohim,  and  very  freely  offered  1,000^  for  his 
parts,  according  to  ilie  rate  which,  he  said,  they 
nad  lately  given  to  Mr,  Chancellor  for  his: 
which  the  Lord  Treasurer  was  contented  tu  ac- 
cept: and  within  4  d^s  after  he  told  Mr. 
Chancellor  what  liarT;ain  he  had  made  with 
the  farmers,  for  his  interest  in  four  3^  parts 
of  the  Great  Fnrni,  viz.  That  he  had  sold  them 
to  the  Farmers  for  1,000/. — ^Thls  Agreement 
being  thus  made  with  Jaa)b,  and  the  1,000/. 
paid  accordingly;  it  falls  out,  by  that  which 
wa4  since  discovered,  That  he  and  his  partners 
wbicli  shared  those  4  parts,  agreed  together, 
to  ease  themselves   of  that  money,    (which 
should  have  been  properly  borne  upon  their  own 
private  accounts,)  hy  laying  the  same  upon  the 
general  accounts  of  the  Great  and  Petty  Farms; 
(themselves  being  farmers  in  both)  and  there- 
upon, the  1,000/.  as  is  since  discovered,  was  by 
them  divided  into  two  parts;  the  one  half  en- 
tered upon  the  books  of  the  Petty  Farmers, 
and  the  other  upon  the  general  account  of  the 
Great  Form^ as  gratuities  to  the  Lord  Treasurer ; 
who  little  knew  of  their  unjust  proceediiigs, 
both  with   himself  and    their  partners,  until 
about  Christmas  last ;  when  he  had  first  inti- 
mation of  some  such  Charge  laid  upon  the 
Petty  Farms,  not  hearing  then  that  which  was 
done  upon  the  Great  Farm's  accnnnt :  here- 
upon he   presently  sent  fur  Jacob,  and  was 
ranch  offended  with  him,  that  he  should  suffer 
any  such  unjust  thing  to  be  done;  who,  at  first, 
denied  it;   but,  the  next  day,  confessed  it, 
and  said,  it  was  ill  done ;   and  said,  he  was 
over-ruled    in   it ;    and  promised   to   set  all 
sfraif^ht  afrain,  according  to  the  truth  and  right 
of  the  case :  which,  the  Lord  Treasurer  under- 
stands, was  done  accordingly ;  not  by  posting 
tlie  500/.  from  the  Petty  Farm's  Account  to 
the  Great  Farm's,  but  by  discharging  both  un- 
just charges  out  of  both  accounts;  the  patenr 
tees  returning  back  the  money  which  they  had 
taken  off  the  Pet'y  Farmers,  upon  the  Lord'Trea- 
sorer's  jnst  exception  thereto;  and  also  making 
like  restitution,  of  their  own  accord,  to  their 
partners  in  the  Great  Fnnn,  whom  they  had  like- 
wise wronged;  whereof  the  Lord  Treasurer  heard 
nothing  till  of  late :  so,  he  hopes,  the  proofs  of 
this  cause  will  make  it  evidently  appear,  that 
all  this  scandal  hath  fallen  upon  him,  by  this 
underhand  working  of  the  patentees  for  their 
own  private  gain ;  by  wrongfully  charging  their 
partners  in  both  farms,  to  ease  themselves, 
without  the  Lord  Treasurer's  privity  or  know- 
ladgt :  and  though  the  pnteotees,  to  make  their 


own  tale  good,  have  lately  denied  that  the  Lord 
Treasurer  had  any  part  in  the  farm ;   yet  it 
will  manifestly  appear    upon  proof,   by  the 
oaths  of  men  of  good  reckoning,  that  themselves 
have  acknowledged,  that  his  lordship  had  re- 
served part  of  that  farm  at  his  disposing. — For 
the  100/.  and  the  tun  of  wiue,  alledged,  in  the 
Snd  Article,  to  be  recc-ivcd  :  the  truth  is  this, 
That  Jacob  being  with  the  Lord  Treasurer  about 
other  business,  told  him.  That  the  Fanners  of 
the  Petty  Farms,  had,  or  did  intend,  to  pre* 
sent  him  with  a  tun  of  wine,  for  a  new  yeaKs 
gift.    The  Lord  Treasurer  then  answered  him 
merrily,  That  other  Lord  Treasurers,  had  been 
better  respected  by  those  farmers,  and  that  he 
would  luve  none  of  their  wine;  and  shortly 
after,  Bernard   Hyde  brought  him  IOC/,  for 
a  new  year's  gif^  only,  and  for  no  other  cause. 
-—To  the  3nl   Article,   concerning  Hcrriot's 
Reckoning  and  the  Sugar  Farm,  the  Lord  Treli* 
surer  makes  this  Answer,  That  in  1620,  a  lease 
was  granted  to  Herriot,  of  the  I^^)Ost  upon 
Sugars  for  three  years,  not  at  the  rent  of  10,000 
marks  per  ann.  as  is  alledged  in  the  ChargTi 
but  at  less  by  1000/.  per  ann.  viz.  5,666/.  13f. 
4d.  rent.     Afterwards,  the  17th  of  Nov.  16S0, 
in  the  time  the  lord  Mandeville  was  Treasurer, 
Herriot  obtained  a  privy-seal  of  assignment, 
whereby  he  had  power  to  pay  himself  out  or 
the  Sugar  Farm-Rent,  by  way  of  retainer,  a 
debt  of  13,069/.  10«.  formerly  due  to  him,  vis. 
for  his  free-arrear  in  the  eichequer  187/.  10s. 
and  upon  six  privy-seals  for  jewels,  formerly 
bought  of  him,  19,9011/.  6t.  in  which  privy-sea^ 
of  assignment,  tliere  was  one  special  citmse. 
That  if  the  said  three  years  rent  would  noC 
suffice  to  pay  the  whole  debt,  by  reason  of  de« 
iaications  which  might  fall  out  upon  the  ^ farm, 
the  rest  should  be  made  good  out  of  the  exche^ 
quer ;  and  afterwards,  in  May  and  Aneust  1691, 
in  the  viscount  Mandeville*s  time,  iferriot  ob* 
tained  two  oUier  privy-seals,  for  two  other  debts 
doe  to  him,  amounting  to  1,969/.  16s.  which, 
being  added  to  the  former  debts  by  privy-seal, 
makes  up  the  great  sum  of  14,865/.  mentioned 
in  the  Lord  Treasurer's  Charge. — And  whereas  it 
is  alledged,  that  this  whole  sum  of  14,865/.  wa^ 
paid  to  Herriot  by  the  now  Lord  Treasurer's  or- 
der within  the  space  of  ^6  days  :  the  truth  is. 
There  was  not  one  penny  paid  at  all  in  money, 
but   Herriut  being  indebted    to    his  ma^ty 
7,799/.  upon  account  of  the  rents  and  profits  of 
the  Siu;ar-Farm  until  Christmas  16^1,  the  same 
was  allowed  in  discharge  of  so  much  of  his 
debt  of  14,865/.  viz.  5,666/.  18f.  4d.  which  he 
had  power  to  pay  himself,  hy  virtue  of  the  said 
privy-seal  of  assignment ;  and  8,132/.  6s.  Sd* 
which  was  done  bv  him  upon  his  account  be- 
fore the  lease  of  ttie  Sugat^Farm  began.    AjkI 
whereas  he  might,  by  the  said  privy-seal  of  as* 
signnient,  have  paid  himself  the  other  7,0661. 
within  less  than  15  months;  the  Lord  Treasurer 
did,  by  Herriot's  consent,  transfer  the  same 
to  be   paid  out   of  the  Tobacco  Farm,  vis« 
4,000/.  at  Michaelmas  1622,  and  the  rest  at 
Michaelmas  1623,  which  was  a  longer  time 
and  more  advantageous  assignment  for  the  lung 
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than  the  former  vras;  so,  altliough  there  were 
fteveral  orders  signed,  as  if  t)ie  money  had  been 
paid   immediately  out  of  the  exchequer;  yet 
that  was  done,,  of  necessity,  to   enable,  the 
striking  tallys,  for  the  tellers  charge  and  dis- 
charge, as  the  form  of  the  exchequer  required, 
without  issuing  any  money  at  all :  so  that   it 
will  appear  upon  record,  tliis  Charge  upon  the 
Lord  Treasurer  is  wholly  mistaken ;  and  that  he 
was  so  far  from  paying  so  much  ready  money 
as  be  is  charced  with,  that  he  paid  no  ready 
mooe/  at  all^  but   by  assignment;  which  lie 
made  at  longer  days,  than  it  was  formerly  set- 
tled in  hit  predecessor's  time.     And  tliereupon 
Herhot,  having  his  debt  thus  settled  and  paid 
to   his  content^  did   surrender    up  his  lease ; 
which  he  had  procured  to  no  other  end,  but 
to  secure  the  payment  of  the  debts  owing  tu 
him  by  the  king.    Afterwards,  it  is  true,  his 
majesyr  granted  a  new  lease  of  the  Sugar-Farm 
to  the  Lord  Treasurer's  use,  at  the  rent  of  2,000/. 
perann.;  in  the  granting  whereof  his  miyesty 
was  truly  informed  of  the  state  of  the  same,  aod 
particularly  made  acquamied,  That  the  said 
Farm  of  Sugars  mieht  be  improved  tOx6,000/. 
per    annum,   thou^   Herriot   had  it  but  at 
6,666/.  ISf .  4d.  it  bein^  his  majesty's  pleasure, 
out  of  his  own  grace  and  goodness,  to  grant  the 
same,  in  form  aforesaid,  to  the  Lord  Treasurer, 
for  bis  many  services,  and  for  considerations 
best  known  to  himself. — For  the  slow  paying 
his  renty  it  is  true,  that  one  of  the  3/)00/«  was 
paid  three  or  four  days  afler  the  rent-daj,  and 
the  other  two  half-years  rents  were  forborne  in 
respect  of  some  private  disbursemenis  of  his 
lordship's  for  the  king;  upon  bills  of  exchange 
to  the  commissioners  for  Ireland  ;  and  other 
engagements  for  his  majesty ;  which  his  lordship 
intended  should  be  discharged  and  cleared  by 
the  said  rent. — And,  lastly,  The  liberty  of  trans- 
porting Merchant's  Sugars,  formerly  imported^ 
remaineth  now  in  the  same  estate  and  condi- 
tion, without  any  alteration,  since  the  Lord 
Treasurer's  lease,  as  it  did  at  any  time  before ; 
neither  is  there  any  such  restraint  or  denial 
made  by  him,  or  under  him,  to  the  merchant's 
prejudice  or  his  own  piofir,  as  is  alledged  in 
the   Chaige.— To   the  4th  Article,  touching 
the  Composition  for  Grocery-Wares  in  Bristol 
and  the  out- ports ;  the  Lord  Treasurer  saith, 
That  comploint  being  made  unto  him  on  bis 
majesty's  behalf.  That  the  said  Composition- 
Money  being  no  less  due  in  the  out-ports  than 
in  the  port  of  London,  no  certain  course  was 
■settled  lor  the  receiving  of  it,  or  bringing  it  to 
account  for  his  majesty's  use,  so  as  little  pr  nt> 
benefit  thereof  came  to  the  king:  he  thereupon 
thought  fit  to  send  a  general  warrant  to  the 
out-ports,  to  authorize  Jacob  to  take  care  of 
that  collection;  and  receive  such  duties  of  that 
nature,  as  had  been  formerly  used  tjo  Vu&ve  been 
paid  ;  to  the  end  the  whole  coUecYion  thereof 
mif^ht  come  in  upon  one  man's  nccount ;  with 
no  intention  to  raise  n  new  chcV^e  upon  the 
subject,  but  only  to  hettl.'  rbe  collections  of  the 
king^s  duties  in  order :  ajj<\  at  sor)n  as  the  said 
ZiOrd  Treasurer  bad  notice,  i  hat  the  citixeus  of 


Bristol  had  formerly  vidded  to  fomish  bis  mi- 
jesty's  household  with  grocery  in  specie,  upon 
purveyance,  at  the  kii^s  coming  into  those 
parts;  and,  thereupon,  bad  obumed  an  order 
m  the  excfaeauo*,  to  exempt  them  foim  tke 
payment  of  the  coropositioD ;  the  Lord  Ti«s> 
surer  did  presently  discharge  the  formerwiinot 
sent  thither  before,  and  referred  the  mercfauus 
(who  acquainted  them  with  it)  to  sir  Simoe 
Harvey,  one  of  the  officers  of  the  Green-Cfcdi, 
who  certified  his  lordship,  that  he  had  sgrecd 
with  them  to   their  good  contentmenL— To 
the  dth  Article,  concerning  the   basinesi  of 
the  Court  of  Wards,  the  Loni  Treasurer  tnskei 
this  humble  Answer,  That  in  Dec.  1618,  his 
majesty  did  set  forth  instructions  for  the  older- 
ing  of  the  Court  of  Wards ;  which  ordcn  were 
set  forth  by  the  procurement  and  sohcitation  of 
some  of  the  officers,  without  the  privity  of  the 
lord  Waliingford,  then  roaster,  and  soiac  oUier 
of  the  council  of  thut  court,  and  near  about ' 
the  time  of  his  lordship's  leaving  the  pisee : 
divers  of  which  articles  tended  to  the  abridge- 
ment of  the  antient  authority  and  profiti  of 
the  master's  place,  and  for  the  profit  of  othm 
of  the  officers  of  the  court. — Whereupoo  the 
Lord  Treasurer,  being  made  master,  was  an  bom- 
ble  suitor  to  his  majesty  to  restore  him  to  the 
former  rights  of  the  place,  by  altering  the  laid  io- 
structions  in  some  points,  not  prgudidal  to  his 
majesty's  profits,  nor  grievous  to  his  subjects ; 
upon  which  it  pleased   his  majesty  to  reftr 
the  same    to   some  privy  counsellors,  as  is 
mentioned  in  the  Charge :  after  which  tine, 
and  before   any.  thing  was   done,'  upon  tbi 
humble  motion  of  the  Lord   Treisorer,  bis 
majesty  was  pleased  to  direct.  That  the  uiMcr 
and  officers  should  first  confor  and  agree  (if 
they  could)  among  themselves,  and  resoit  to 
the  referrees,  if  they  agreed  not :  whereopon 
the.  master  and  all  the  o65cer5,  upon  suodiy 
meetings  and  debatings,  aj^reed  among  them- 
selves for  the  new  Instructions;  and  thereopoo 
volun tarily  subscribed  their  nam es.    There  w«s 
no  misinformation  used  to  his  maiesty,Deithersre 
the  points  contained  in  the  new  Instmctioos  dis- 
advantageous to  the  king  or  subjects  more  thin 
the  former,  aud,  in  some  points^  of  much  mors 
advantage  both  to  the  king  and  su^ect.  Touch- 
ing the  taking  Petitions  from  the  Clerk  of  the 
court;  and  appropriating  them  to  hinself and 
the  secretary,  who  is  cliatged  wth  taking  great 
rewards  for  procuring  answers  to  the  saffle»  he 
saith.  That,  until  the  said  Instructions  of  1618, 
all  Petitions  were  dehtered  to  the  master; 
which,  by  the  said  Instructions  of  1618,  were  (to 
the  great  prejudice  of  the  sut^ect,  and  dels?  of 
his  majesty's  service)  delivered  to  the  clerk  of 
the  court,  who  was  to  presenkit  at  tbe  sitdog 
4i£the  Council,  which  could  be  only  in  term 
time ;  whereas,  by  the  former  antioit  cooise, 
and  by  the  last  Instructions,  tbe  Petition  being 
delivered  to  the  master,  he  only  giveib  order 
for  finding  and  returning  an  office,  wbich  most 
also  be  entered  with  the  clerk  ;  mid,  tbe  office 
being  returned,  the  grant  is  made  by  the  martef 
and  council,  at  cbe  cooocii  table.    By  tui 
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coonc  the  suitor  hath  expedition  at  all  timesi 
and  the  roaster  no  profit  at  all ;  and  the  secre- 
tary neither  bath  taken,  nor  exacted,  any.  re- 
wwd  of  the  subject  for  procuring  Answers,  to 
the  knowledge  of  hiro,  the  Lord  Treasurer. 
Touching  the  doubling  feea  for  Continuance  of 
liveriesy  by  the  new  Instructions,  he  saith, 
That,  ever  till  the  Instructions  of  1618,   the 
suitor  might  continue  his  livery,  either  with  the 
master,  or  surveyor;  and  the  master-sfees  for 
such  continuance  was  ever  lOf.    The  Instruc- 
tions of  1618  appropriated  the  Continuance 
only  to  the  surveyor,  which  was  an  encroach- 
ment by  the  surveyor  upon  the  master ;  now 
the  new  Instructions  enjoin  the  Continuances 
to  be  with  both,  for  which  the  master  taketh 
no  other  fee  than  10s.  which  was  the  antient 
fee  for  Continuances  taken   by  all   masters 
before  him :  and,  for  tenders,  the  master  doth 
now  take  but  5s.  whereas  the  antient  fee  is  10s. 
^By  the  Continuance    before,  both  houses, 
men  are  rather  forced  to  sue  out  their  liveries 
to  the  benefit  of  the  kin^,  and  good  of  such  as 
have  cause  to  sue  aeamst  them.     Touching 
the  having  of  concealed  Wardships,  and,  to 
that  point,  that  the  master  may  easily  make 
wardships  concealed  by  the  course' of  the  new 
Instructions,  the  Lord  Treasurer  saith,  That  al- 
though be  hath  the  disposing  of  concealed  ward- 
fhips,  yet  the  benefit  of  them  is  to  the  king's  own 
Hse ;  and  it  is  not  in  his  power  tto  make  a  con- 
cealed wardship :   for  if  the  petition  should  be 
suppressed,  or  not  answered,  yet  it  is  no  conceal- 
ment, by  the  new  Instructions,  if  any  suit  be 
made  for  it  within  a  year  after  the  death  of  the 
tenant ;  neither  Is  the  Lord  Treasurer  charged 
to  have  done,  or  so  much  as  to  have  attempted 
any  inch  act. — Touching  the  Stamp,  which  he 
is  charged  with  having  delivered  to  the  secre- 
tary, he  doth  humbly  acknowledge  the  same ; 
but,  withal,  desireth   your  lordships  to  take 
into  consideration,  that  the  whole  purpose  and 
scope  of  doing  thereof  was  only  for  the  present 
dispatch   of   suitors  in  ordinary   matters   of 
course;  and  for  such  business  as  could  not  be 
effected  by  the  Stamp  alone,  without  the  assist- 
ance or  joining  of  other  oflkers  therewith, 
cither  before  or  after  putting  the  Stamp  :  and 
the  Lord  Treasurer  was  rather  induced  to  give 
way  thereto,  because  he  had  understood  that 
the  lord  Burleigh,  when  Lord  Treasurer,  made 
use  of  the  like ;  and  for  that  Stamps  are  in  use 
in  other  oflkesat  present :  yet,  if  the  Lord  Trea- 
surer had  ever  conceived,  or  been  informed, 
that  it  had  been  unlawful  or  unfit,  he  should 
not  have  used  it :    also  he  directlT  affirmeth. 
That,  by  the  use  thereof,  neither  his  majesty 
Bor  the  subject,  hath  hitherto  any  charge  or 
pr^adice,  Imt  much  ease  in  their  dispatch. — 
And  as  to  Dallison's  unsettling  the  Office  of 
Ordnance,  that  fell  out  8  or  9  years  since ;  and 
the  supply  set  down  by  the  lords,  in  1617,  was 
4  vears  before  the  Lord  Treasurer  was  in  office ; 
Anther  did  the  commission  of  the  treasury,  nor 
his  predecessors,  pursue  any  po^int  thereby  di- 
rected ;  but  it  lay  wholly  neglected,  and  now 
<Hu7  revived  against  the  Lord  Treasurer,  wbo 


never  saw  it  but  in  this  parliament :  and  for 
the  book  made  up  by  the  commissioners  of  the 
navy,  in  16S0,  for  supplying  the  Stores  and  fu- 
ture  upholding  of  the  CMIice  of  Ordnance, 
(though,  being  tlie  last  of  the  three  settlements 
mentioned  in  the  Articles,  it  might  be  sufficient 
to  suspend  both  the  former)  it  was  so  far  from 
being  an  establishment  to  govern  the  office  by, 
that  all  the  officers  have,  and  still  do  oppose  it, 
and  protest  against  it  to  this  day ;  so  as  there  be- 
ing only  propositions  witliout  resolutions,  and 
no  settled  rule  of  establishment  and  direction, 
why  should  the  Lord  Treasurer  be  bound  to  keep 
it  ?   or  why  the  breach  thereof  be  made  his 
fault  now,  when  it  was  broken  and  neglected 
in  his  predecessor's  time,  who  was  then  the 
only  proper  officer  to  have  put  it  in  execution, 
the  now  Lord  Treasurer  being  but  one  of  the 
propounders  of  it — Notwithstanding,  he  hom- 
oly  conceives,  and  hopes  to  prove  clearly,  that 
there  hath  been  no  such  willul  negligence  as  is 
alledged ;  for  though  it  be  true,  that  the  officers 
of  the  Ordnance,  always  opposing  that  Book  of 
the  commissioners,  would  never  sue  out  the  two 
warrants  thereby  required,  tlie  one  of  13,640/. 
14s.  2<f.  for  Supply  of  the  Stores,  and  the  other 
of  3,000/.  per  ann.  for  the  Ordinary ;  yet  there 
have  been  other  privy  seals  of  the  same  nature 
sued  out,,  whereupon  hath  been  isseed  to  that 
office,  since  that  book  of  the  commissioners 
was  delivered,  as  follows,  viz.  for  the  supply  of 
the  Stores,  11,096/.  17s.  6d.  which  sums  want 
not  much  of  the  commissioners  preparations, 
considering  that  the  ordinary  quarter-books  are 
yet  unpaid  for  a  year  and  a  quarter ;  all  which 
aigue  no  wilful   n^tgence  in  the  payments, 
howsoever  the  officers  have  disposed  of  the 
monies;    nor  any  great  unfurnishing  of  the 
stores,  which,  if  they  have  less  proportion  of 
some  stores  of  provisions  then,  v^  ere  set  down 
in    the  commissioners  books,  yet  they  have 
more  of  other  stores  of  provisions,  which  have 
since  been  thought  more  useful  and  more  ne- 
cessary.— As  to  what  concerns  neglecting  the 
supplies  for  Gim-powder,  the  Lord  Treasurer 
saitn,  '  That  the  bargains  witli  £velyn  were 
made  in  the  lord  Mandeville's  time,  who  coo* 
tinued  in  the  office  the  first  5  months  after ;  in 
which  time  Evelyn  served  in  Powder  for  the 
first  3  months  ;    but,  getting  no  money  for  it, 
made  a  stop  of  his  delivery,  according  to  the 
liberty  of  his  contract :    so  that  the  same  was 
broken  in  the  lord  Mandeville's  time,  and  left 
wholly  in  distraction  to  the  now  Lord  Trea- 
surer, with  a  debt  for  three  months  powder, 
delivered  as   aforesaid;    his  predecessor  not 
paying  one  penny  upon   that  contract  in  all 
that  time. — Neither  aid  that  bargain  with  £ve« 
lyu  suffer  any  small  interruption,  by  the  conti- 
nual complaints  stirred  up  against  him  by  Mr. 
Sadler,  knd  new  propositions  made  by  him  for 
settling  the  powder-making  otherwise  ;  where- 
by Evelyn's  contract  stood  under  question,  and 
both  the  Lord  Treasurer,  and  Mr.  Chancellor, 
and  the  commissioners  of  the  navy,  had  several 
times  the  trouble  to  examine  tlie  same ;   the 
Lord  Treasurer  having  a  purpose  to  bring  Evelyn 
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to  account  for  tKe  pyofit,  made  by  him,  of  the 
surplusage  of  the  price  uf  ibe  powder  put  to 
tale  :    hy  thia  means^  and  by  reason  o^  otber 


means, 
misliaps,  of  blowing  up  the  powder-milb  by 
fire,  Evelyn  grew  discouraged  ;  and  the  service 
was  neglected,  till  S:tdler*s  suggestions  were 
found  frivolous,  which  was  near  a  year's  inter- 
ruption of  the  service. — Besides,  when  the  Lord 
Treasurer  entered,  he  found  in  the  Stores  but 
116  Usts  odd  hundreds  of  powder;    and,  the 
20th  of  March  last,  he  left  in  store  above  141 
lasts,  notwithstanding   the   great   expence  of 
powder,  upon  extraordinnrief,  in  th«  now  Lord 
Treasurer's  time,  which  also  might  have  been 
194  lasts,  if  the  lord  Mandevitle  had  settled 
and  mniaiained  the  contract  in  bis  time,  by 
addition  of  bis  5  months  provision,  and  tlie  3 
months  whicli  he  left  the  now  Lord  Treasurer  to 
pay  for ;  whereas  the  whole  proportion  of  Gun- 
Powdec,  assigned  by  the  commissioners  of  the 
navy*s  boi)k  to  be  in  store,  was  but  143  lasts  of 
powdery   and  good  reasons  given  wherelore 
there  should  be  nu  more.— Lastly,  It  will  ap- 
•    pear,  by  comparing  the  quaiftity  of  Powder, 
paid  for  by  the  now  Lord  Treasurer,  with  the 
time  before,  ttiat  his  lordship  had  paid  for  as 
much,  in  this  short  term  of  2}  ycrars,  as  hath  been 
paid  for  in  the  next  7  years  before  ;  so  as  ne- 
yntff  in  the  king's  time,  were  the  Stores  so  well 
furnisbed  with  powder  for  quantity  and  good* 
ni'ss,  as  they  are  now ;   and  yet  never  more 
ivantof  money  in  the  Exchequer  these  20  years, 
than  hath  been  in  the  now  Lord  Treasurer's 
time. — ^To  the  last  Article  of  the  Charge,  about 
the  bargain  for  the  land  which  was  sir  Roger 
Dallison's,  the  Lord  Treasurer  saith.  That  he 
hath  not  made  any  unlawful  bargain  for  the 
lands  of  the  said  Datlison ;   neither  bath  lie 
.  paid  for  the  said  hinds  with  making  of  baro- 
nets, or  freeing  copyholders,  or  any  otber  suit 
to  the  kinff,  as  by  thut  Article  is  pretended ; 
but  hath  really  paid  for  the  same  in  money  and 
money's  worth,  out  of  bis  own  estate,  to  the 
full  value  of  the  lands  and  more :  and,  for  more 
full  decl'<«ration  of  the  truth,  he  saiib,  I'hat  the 
said  sir  Roger  being  indebted  to  the  king  in 
IS.OaS/.  4s.  lO^d.  whereof  sir  Tho.  Mounson, 
his  $urety,was^ found  debtor  3,100/.  the  said  Dal- 
lison's  lands  were  extended  for  9,962/.  4s.  XOld. 
thereof,  and  the  said  sir  Tho.  Mounson's  lands 
for  the  said  3,100/.  and  these  so  extended,  toge- 
tlier  with  the  said  several  debts,  were  granted 
by  his  majesty's  letters  patent  the*  20th  of  July, 
18  Jacobi,  unto  Francis  Morrice,  and  other  olh- 
cers  and  creditors  of  the  Ordnance,  for  13,062/. 
owing  tu  them  by  his  majesty;   with  a  special 
command  to  the  Lord  Treasurer  and  Chancellor 
of  the  Exchequer,  to  make  out  such  writs  and 
process  for  the  said  debts  as  should  be  requir- 
ed ;    and,  with  a  covenant,  on  the  king';*  part, 
that  if,  by  reason  of  incurobranres  they  could 
not  recrive  the  same  in  convenient  time,  then 
it  should  be  paid  unto  thern  out  of  the  Exciie- 
quer.— Tliese  lands  of  the  said  sir  Roger  were 
so  irfcnmbered  hy  former  charges,  that  the  said 
otiicers  and  creditors  of  the  Ordnance  coold  not 
raise,  by. the  said  ei(tent  thereof,  near  so  much 


as  the  bare  interestfof  the  said  9,fi62/.  4t.  10^ 
parcel  thereof;  and  therefore  M  notcoocdrs 
howyt  could  give  sattsfactioa  unto  them  for  the 
said  9,962/.  due  tleht,long  forborne;  but  that  thqr 
must  of  necessity  have  recourse  to  his  m^estj 
a^n  for  their  l>etiier  satis&ction  according  to 
hu  majesty's  covenant  contained  in  the  nid 
lease,  made  unto  tbeoi  in  that  behalf;  and  jet 
there  was  nothing  allow  ed  to  relieve  the  poor  dii* 
tressed  lady  of  the  said  sir  Roger  Dallisoa  and 
her  son :  virhereupon  the  now  Lord  Ttessunr, 
in  July,  1621,  bemg  then  but  oneof  hismsjts- 
ty's  commissioners  for  his  debn,  was  nuds 
acquainted  by  the  said  Francis  Morrioe,siid 
other  the  said  officers  and  creditors  of  the  Onl- 
nance,  of  their  intent  and  purpose ;  and,  being 
willing  to  do /his  majesty  the  best  service  he 
could  therein,  after  divers  conferences,  did 
come  to  an  agreement  with  them  for  thetr  ii- 
terestrin  the  said  extents,  and  to  make  Ukb 
payment  of  the  said  13,062/.  for  the  same,  at 
follows,  viz.  1,062/.  before  the  last  day  of  No* 
vember  folio wmg  162 1,- and  the  rest  b/  5001. 
every  6  months,  at  and  after  the  Annoociitioo, 
1623  :  after  which  agreement  made  for  the  ex- 
tents, he  not  perceiving  how  he  could  make 
any  use  thereof,  unless  he  compounded  al» 
with  sudi  as  had  the  inheritance  and  other  es- 
tates in  the  said  Dallison's  lands,  did  deal  with 
some  of  them  for  the  same ;  and  then  came  ta 
a  second  agreement  with  the  said  Francis  Mor- 
rice, and  the  rest  of  the  officers  and  crediion 
of  the  Ordnance,  to  convey  to  them  an  esutc, 
which  he  then  had  for  9  or  10  years  to  cone, 
in  the  Petty  Farms  of  Currants  and  VVioes,  ot 
the  yearly  value  of  1,400/.  (and  worth  7,000/. 
and  more,  to  be   sold)  which  he  did  graot, 
and  they  did  accept  in  full  satisfacdon  of  tiie 
said  13,062/.  At,  10\d.  and  for  their  interesa 
in  the  said  extents  accordingly. — Not  long  af- 
terwards, the  Lord  Treasurer,  being  desiruiut) 
free  himself  of  any  further  trouble  or  care,  hj 
reason  of  many  ojher  the  incumbrances  fihich 
were  upon  the  said  lands,  did,  in  or  about  N> 
vember  1621,  agree  with  sir  Arthur  Ingram,  to 
deliver  the  said  lands,  with  other  lands  Uwotrf 
him  the  said  Lord  Treasurer  in  the  coontjof 
York  unto  the  said  sir  Arthur,  in  exchange  for 
other  lands  of  his,  and  to  give  utito  him  9000/. 
in  money,  for  the  compounding  and  freeiflg  the 
said  estate  and  incumbrances,  which  were  upoi 
tlie  said  lands,  late  Dallison's,  and  of  a  le«« 
he  had  of  one  Anthony  Mceia,  of  otber  lands 
intermixed   with    the   said   Daliison's  laods, 
esteemed  of  the  yearly  value  of  400/.  per  ana.; 
of  which  9,000/.  the  said  Lord  Treasurer,  afw^ 
wards,  in  February  and  March  16tl>bvda 
conseitt  of  the  said  sir  Arthur,  did  paj  unto  ^ 
Tliomas  Mounson,  for  his  interest  in  Dallisons 
lands,  the  sum  of  3,000/.  besides  the  frecmg  ot 
his  the  said  sir  Thomas  Mounsoa's  own  l»o« 
of  the  said  other  extent  fur  tlie  said  3,100i.  a^ 
all  the  residue  of  the  said  9,000/.  he  die  said 
Lord  Treasurer  hath  paid  and  satisfied,  as  rf 
hath  been  required  by  the  said  sir  A.  Ingi*" 
accordingly ;  which  satd  several  sajMofT/XW** 
and  9»o6o/.  anowiCia^  together  to  i6fiOOL  n* 
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great  sums  of  money  by  them  formerly  receiv- 
ed, the  &un)  of  8,000/.  And  touching  the  Charge 
of  ibe  Contract,  about  payii)^  the  8,000/.  old 
arrears,  tUe  Lord  Treasurer  saitb,  That  aH  the 
8,000/.  was  not  old  arrears,  as  is  pretended,  for 
that  8,800/.  thereof  was  ttien  newly  doe  by 
quarter-booh,  for  certain  quaners  ending  at 
Midsummer,   the  next  teibre  the  »aid  year 
10f21.  And  also  saith.  That  his  prt>mise  there- 
in w at  matte  before  he  became  Lord  Treasurer; 
and  that  promise  was  but  to  do  his  endeavour 
to  get  the  8,000/.  paid;  the  same  being  a  just 
and  due  debt  owing  to  abont  100  poor  fa- 
niilieb,  whose  pressing  necessities' ^would  have 
forced  him,  after  he  came  to  the  place  of  Tren- 
surer,  to  have  given  them  satisfaction,  if  he 
had  made  no  such  uncertain  prcmiise  before : 
and  the  said  debt  was  paid  at  18  several  times, 
by  several  portions,  as  money  could  be  best 
spared,  between  March  1621,  and  May  1623 ; 
and  the  king  was  so  far  from  being  prejudiced 
by  the  Lord  Treasurer*^  dealing  in  this  bargain, 
that  his  majesty  was  ihtreby  cased  from  the 
repaying  of  the  said  13,0<2/.  4s.  tO{d,  accord- 
ing to  the  said  covenant:  and,  to  mitke  it  ap- 
pear tliat  no  oppression  or  power  was  used  m 
this  purchase^  for  any  private  benefit,  or  other- 
wise, nor  that  the  same  was  paid  for  by  'making 
of  baronets,  and  suits  to  the  kin|,  as  is  pre- 
tended, the  said  Treamrer  will  undertake,  and 
freely  ofiereth,  that  tke  lands  shall  be  conveyc  d 
again  to  whom  this  Lonourable  house  shall  ap- 
point, upon  payment  of  the  saitl  9,000/.  and  re^ 
assaring  of  his  said  leases  and  interests  in  the 
said  Petiy  Farms,  f*i»h  repayment  of  the  mo- 
nies received  upon  the  same.    It  being  also 
apparent  by  his  ceclaration.  That  if  any  such 
suits,  oppressions,  or  other  hard  measure,  had 
been  offered  toudiing  the  said  lands  or  lease, 
as  is  aliedged  ii   the  said  Charge,  the  same 
were  no  way  d)nc  by  the  Lord  Treusurcr,  or 
by  his  privity  or  direction,  or  whilst  the  said 
lands  remained  in  his  hands,  which  was  not  for 
above  5  months;  so  as  the  same  can  in  no  man- 
ner concern  the  Lord  Treasurer,  neither  doth 
he  know  of  any  thing  done  therein  by  any 
other,  but  what  hath  been  just  and  lawful. — 
And  as  to  the  Baronets,  the  same  nothing  at 
all  concerneti)  this  matter;  but  was  a  grace 
of  liis  majeAiy,  upon  the  suit  of  a  nobleman, 
who  was  assisted  oy  the  Lord  Treasurer,  which 
he  was  pleased  to  confer  upon  sir  I'homas 
MounsoT),  iA  reeard  of  the  loss  of  his  office  of 
Hawkes ;  and  the  same  taking  n*  effect,  his 
majesty  upon  the  said  sir  Thomas  Mounson's 
late  Petition,  whs  pleased,  in  lieu  of  the  Ba- 
ronets formerly  intended  him,  to  grant  ano- 
ther huit  for  the  compounding  with  certain  of 
the  copyholders  in  Wakefield,  for  the  value  of 
30/.  by  the  year;  whereof  as  yet  he  hath  re* 
ccived  no  firuit  at  all.' 


more  than  tbe  said  lease  and  lands  are  worthy 
at  and  from  th6  time  of  the  sfiid  agreement 
for  tbe  exchange  so  made  between  the  said  Lord 
Treasurer  and  the  said  sir  Arthur :  and  Chere- 
tipon  the  lady  Dallison,  and  sir  Thomas  Dalli- 
SOD,  her  son,  upon  a  composition  made  with 
them  by  the  said  sir  Arthur,  did,  in  February 
1621,  make  an  assignment  of  the  said  lease,  to 
certain  persons  named  by  tbe  said  sir  Arthur  in 
Irust  for  his  use ;  and,  since  the  said  agreement 
Xnd  that  time,  the  Lord  Treasurer  had  no  more 
to  do  therein  than  as  the  duty  of  the  place  re- 
quires, and,  as  he  hath  been  advised  by  his  ma- 
jesty's learned  council,  convenient  and  fit  to 
be  done  on  his  majesty's  behalf:  and  therefore, 
as  touchiug  the  re&tof  tl)e  said  last  Charge, 
That  the  Lord  Treasorer  having  agreed  with  sir 
Thomas  Dallison,  and  the  otticers'of  the  Ord- 
nance, he,  to  gain,  indirectly,  and  by  oppres- 
sive means,  an  estate  which' sir  Roger  Dallison 
had  passed  to  sir  Richard  Smith  and  sir  John 
Davey,  did  set  on  foot  an  outlawry  of  sir  Roger 
Dallisen's,  and  thereby  dispossessed  sir  Richard 
Smith  and  sir  John  Davey,  who  had  been  in 
possession,  by  a  trial  at  law,  using  the  power 
of  his  place,  and  countenance  of  the  king's  ser- 
vice, to  wrest  them  out  of  a  lease  and  estate  of 
peat  value,  the  Lord  Treasurer  saith.  The  same 
IS  irholly  mistaken  ;  and  that  the  truth  is,  That 
the  said  sir  Richard  Smith,  having  a  conveyance 
of  allthe  freehold  land^,  which  were  the  said 
sir  Richard  Dallison's  in  Scott<en,  as  a  n^ort- 
gnge  for  payment  of  1,300/.  and  the  said  sir 
John  Davey  having  an  assignment  of  the  said 
lease,  as  a  mortgage  for  the  payment  of  600/. 
by  year,  for  10  years,  upon  a  'fery  hard  con- 
tract for  money,  he  the  said  sir  Richarrl  Smitii, 
long  before  the  said  Treasurer  had  any  tlun'g  to 
do  with  the  said  lands  or  lease,  was  dispossess- 
ed of  freehold  lands,  by  vtrtne  gf  the  sairl  ex- 
tent, for  the  king ;  and,  ailer  such  time  as  the 
said  Lord  Treasurer  had  so  bargained  and 
agreed  with  tbe  said  sir  A.  Ingram,  and  had 
left  the  said  whole  business  to  him  as  aforesaid, 
it  was  found  that  the  said  sir  Roger  Dallison 
Stood  outlawed,  a/ler  judgment,  at  divers  seve- 
ral men's  suits,  wheseby  the  same  lease  and  in- 
terest wa«  in  his  majesty,  by  means  whereof 
some  di6ference  grew  between  the  said  sir 
Ividiard  Smith,  sir  John  Davey,  and  the  said  sir 
A.  Ingram,  which  the  said  Treasurer  used  the 
best  means  he  could  to  reconcile;  and,  to  that 
eod,  endeavoured  to  have  the  same  arbitrated 
and  ended  by  sir  Thomas  Savage  and  sir  Nicho- 
las Fortescuc :  but  their  travel  therein  taking  no 
^ect,  after  some  suits  in  the  prerogative  court, 
the  exchequer,  and  common  pleas,  between  sir 
Richard  Smith,  sir  John  Davey,  and  sir  A.  In- 
gram, in  conclusion,  by  and  with  the  consent 
of  all  parties,  the  said  differences  were  heard 
and  ended  by  sir  Henry  Hobart,  lord  chief 
justica  oi!  the  common  pleas,  and  by  the  rest 
of  the  justices  of  tlie  same  court ;  oy  whose 
mediation  and  order,  there  is  to  be  paid  to  the 
said  sir  Richard  Smith  and  sir' John  Davey,  in 
satisfaction  of  their  estates  and  interest  in  the 
s^  laoda  apd  lease,  over  and  besides  other 


"  The  hmnble  Answer  of  the  said  Lord  Trea- 
surer to  the  Addition  of  his  CnARoe  re- 
ceived from  the  most  honourable  court  of 
the  higher  House  of  Parliament,  on  Thiu*^ 
day  the  29th  of  April,  16^4*" 
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**  To  that  part  which  concemi  him,  as  he 
was  master  of  the  Great  Wardrobe,  ihe  said 
'  Treasurer  saitii,  '  That  he  held  chat  office  for 
the  3  years  mentioned  in  the  Charge,  and  that, 
within  that  time,  be  did  receive  the  ordinary 
assignment  of  20,000/.  per  annum  or  there- 
abouts ;  wherein,  he  conceives,  he  did  no  ill 
service  to  the  king  when  he  did  reduce  the 
yast  charge  of  that  office  to  20,000/.  per  ann. 
and,  by  3  years  experience,  to  shew  his  ma- 
jesty the  means  how  that  20,000/.  might  be 
a^ain  reduced  to  12,000/.  which  he  conceives, 
is  no  argument  that  he  hath  brought  that  place 
to  any  di<(Oider  or  confusion,  as,  iu  a  genera- 
lity, is  objected. — It  is  true  that  he  made  no 
account,  for  his  time,  neither  for  the  Ward- 
robe, nor  for  the  queen's  Funeral;  neither  was 
there  any  cau!»e  why  he  should  so  do,  for  that, 
by  his  majesty's  contract  with    him  for  the 
Wardrobe,  he  was  to  discharge  the  ordinary 
charges  thereof  for  20,000/.  at  his  own  hazard ; 
and,  for  the  said  Fuueral,  having  warrant,  by 
privy  seals,  to  receive  20,000/.  he  received  but 
the  sum  of  18,500/.  end  yet  saved  some  part 
tbereo/^  besides  what  he  yearly  saved  upon  the 
ordinary  allowance  of  the  Wardrobe :  with  all 
which  savings  he,  from  time  to  time,  truly  and 
particularly  acquainted  his  majesty,  not  being 
willing  to  gain  so  mudi  by  the  same  as  he 
found  he  did,  without  hi&  majesty's  privity  and 
gracious  allowance ;    who,  being  nghtly  and 
truly  informed  of  all  the  particulars,  did,  upon 
the  said  Lord  Treasurer*£  voluntary  surren- 
dering of  that   beneficial  Contract   for  the 
Wardrobe,  for  advancement  of  his  majesty's 
service,  having  therein  an  ettate  for  his  life, 
grant  him  a  general  release  aad  pardon,  by  in- 
denture under  the  great  seal  d  England,  for  all 
matters  concerning   the    said  Office    of   the 
Wardrobe  and  Funeral  aforesa^l." — He  further 
•alth,  <<  That  in  the  time  of  his  being  in  that 
office,  he  paid  divers  extraordinary  sums,  which 
were  not  within  his  bargain,  upon  several  war- 
rants and  privy  seals  ;  as,  3,000/.  to  the  earl  of 
Carlisle,  about  2,000/.  for  new-furnishing  Ely 
house  for  the  Spanish  ambassador,  above  l,00o/. 
for  a  new  rich  baige-cloth,  and  oiher  extraordi- 
nary disbursements  of  about  l,00o/.  more;  for 
all  which,  amounting  to  7,000/.  or  thereabouts, 
he  never  yet  received,  or  demanded,  any  allow- 
ance; and,  if  any  man  hath  any  thing  owing  to 
him,  in  the  time  that  the  said  Lord  Treasurer 
was  officer,  (as  he  is  well  assured  there  is  none, 
except  some  small  remains  upon .  the  foot  of 
some  private  reckoning)  the  same  are  no  way 
chargeable  upon  the  kmg ;  the  said  Lord  Trea- 
surer being  their  proper  debtor,  and  bound  by 
that  indenture,  to  discharge  the  same,  which 
be  hath  been  ever  ready,  upon  their  demand, 
Co  do  accordingly ;  it  being  acknowledged  by 
the  creditors  of  the  Wardrobe,  that  they  have 
been  better  paid  and  used  in  his  time,  than 
either  before  or  .since.     And,  concerning  the 
Char;ge  of  his  not  dul>  jerving  the  Lord  Cham- 
berlam's  Warrants  for  Supplies,  it  may  well  be 
that  some  few    parcels,   in   some   warrants, 
which  could  not  then  be  suddenly  provided, 


were  upon  that  occasion,  or  by  some  fault  or 
iiegligence  of  his  servants  trusted  in  that  busi- 
ness, left '  unserved  :    but  that  neither  hath 
been,'  is,  or  shall  be,  any  loss  to  the  king;  for 
he  acknowledgetb  it  to  be  inst  and  fit,  that  be 
should  provide  and  furnisn  the  same  at  his 
own  charges:  though  the  neglect  of  that  htde  it 
no  great  matter,  considering  he  has  disbursed 
so  much,  for  his  majesty  in  extraordioaries,  as 
aforesaid,  for  which  he  never  yet  had  ao; 
allowance.— To  that  explanation  of  the  fomer 
Charge,  concerning  his  not  repaying  the  mer- 
chants the  imposts  due  unto  them,  opuo  the 
exportation  of  sugars  formerly  imported,  ao- 
cording  to  his  majesty's  letters  patent,  of  the 
5th  of  Sept.  1610,  the  Lord  Treasurer  taitb, 
That  the  usage  in  that  particular  is  such  nov, 
as  hath  been  ever  since  toe  impost  was  first  laid, 
without  any  alteration  bv  him,  or  any  for  him, 
in  his  time :  neither  did  any  merchant  biiog 
his  cerrificate,  and  make  his  demand  tor  that 
allowance,  according  to  the  form  prescribed 
by  these  letters  patent,  as  the  Lord  Trsasurer  is 
informed  by  those  that  ftum  the  imposts  of 
him;  and  therefore  there  could  be  no  denial 
when  there  was  no  demand  made.    And,  be- 
sides, this  'is  so  far  firom  being  a  matter  of  b^efit 
to  the  Lord  Treasurer,  that  the  fanners  of  the 
impose  under  him,  (who  should  have  that  profit, 
if  there  be  any)  have  been,  and  are  wiUipg  to 
give  the  merchants  content  in  their  doire,  if 
they  will  petition   bis  majesty  and  sue  oot  a 
privy  seal  to  warrant  it;  without  which,  it  bath 
ever  been  understood,  it  could  not  be  done  ia 
respect  to  the  king's  interest  therein,  and  io 
regard  it  never  hath  been  allowed  heretofore.— 
An  which  the  said  Lord  Treasurer  doth  averts 
be  true  in  all  points, and  shall  be  ready  to  josti^ 
and  maintain  the  same,  in  such  manner  at  tba 
honourable  court  shall  award.— Midolxsex*" 

After  these  a£fairs  were  all  read,  the  Lordi 
received  a  Message  from  the  Commons,  ist- 
porting,  **  That  they  desired  a  conference  widi 
their  lordships,  on  the  subject  of  two  bilk, 
then  before  them ;  and  at  the  same  time,  tbef 
presented  a  Petition  to  the  house  from  divers 
merchants,  whose  names  are  tbereooto  sub- 
scribed, containing  a  complaint  against  die 
Lord  Treasurer,  for  an  imposition  on  Hops: 
which  complaint  they  humbly  referred  unto 
tlieir  lordships,  and  comparea  the  same  with 
the .  imposition  laid  on  French  wines,  erea 
when  their  merchandize  was  in  the  river  of 
Thames ;  and  affirmed  that  this  hsd  doubled 
the  oppression  on  the  merchants ;  for  that  the 
archduchess,  out  of  whose  country  the  Hops 
came,  did  thereupon  lay  new  impositions  opoa 
the  manufactures  of  this  land.  Lastly,  Tlie 
commons  conceive,  that  this  new  imposition 
on  Hops  was  laid,  without  any  otlier  warrant 
than  the  Lord  Treasurer's  letter.'' 

This  Petition  from  the  mercbanU  was  or- 
dered to  be  read!  ^^d  ^<^s  >8  follows: 
The    humble  Petition  of  sundry  Merchants 
whose  names  are  here  under  snhscribed. 

" JVfost  huiplile  shew,  That  whertaa  i»  ^ 
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reign  of  the  late  qneen   Elizabeth  continnnlly,  ! 

and  until  the  2Qd  vear  of  the  kind's  raaiesrv's    H"  Majesty  6  Speecli  at  Whitehall,  to  the  upper 


ig  s  majesty 

reigu  that  noiv  is,  Hops  were  rated  for  Hie 
uistom  thereof  at  t^it  per  every  cwt.  After- 
wards, in  the  time  when  the  earl  of  Salisbury 
u'as  Lord  Treasurer,  there ^vas  imposed  on  hops 
6^. upon  every  cwt.  which  was  done  by  cousent 
of  ihe  merchants;  which  said  custom  and  im- 
post hath  continued  so  uiiHl  October  1C22. 
At  the  time,  when  your  pctitioutry,  and  others, 
had  brought  into  this  kingdum,  and  into  liie 


house  of  Parliament,  May  6, 1624,  concern- 
ing the  Lord  Treasurer.    / 

*'  My  Lords !  Of  mercy  and  of  judgment 
both,  my  lords,  my  |>peech  shall  be  unio  you. 
There  is  a  great  officer  of  mine  shortly  to  come 
before  you,  accused  of  diver$  misdemeanors. 
I  am  the  judge  in  uhosC'room  you  are  to  ex- 
ercise judgment;  for  as  1  am  under  God  in  this 
throne,  so  you  are  under  me  :  therefore  I  have 


riverThames,  great  quantities  ot^Hops,  the  now  ]  teeu  desirous  that  I  might  open  myself  unto 
Lord  Treasurer  wrote  his  letter  to  the  Custom  '  you,  aneut  this  matter  and  occucion;  and,  as  I 


house,   lliat  no  entries  of  any  Hops  shouhi  be 


taken  till  further  order  from  him ;  so  that  your    so  will  I  promise  to  shew  you,  as  in  a  chrysial. 


petitioners  Hops  lay  long  in  ships  and  lighters, 
to  their  great  charges,  and  damage  of  tlie  said 
Hops;  which  was  done  without  your  petitioners 
knowledge,  they  notliing  mistrusting  any  such 
composition ;  so  that  before  your  petitioners 
could  be  suffered  to  take  up  their  goods,  they 
were  forced  to  pay  10*.  for  every  cwt.  of  Hops, 
over  and  above  the  duty  and  impost  aforesaid. 
— That  divers  st;rangers  of  Flanders,  and  others, 
have  received  up  their  goods  upon  bonds  by 
retison  of  the  archduchess's  ambassadors;  but 
divers  of  them  have  not  yet  paid  their  monies, 


have  once  said  in  a  parliament  before  to  you. 


niy  heart  out  of  my  mouth,  in  sucU  sort  as  no 
false  I.eart  or  tongue  shall  be  able  to  blcmislt 
what  I  shall  represent  unto  you. — It  is  my  judg- 
ment, next  under  God,  \>hich  you  are  to  exer- 
cise at  this  time;  and  therefore,  as  a  judj^c  in- 
structs the  jury  before  the  prisoner  departs  from 
the  bur,  so  it  becomes  me  to  t^ll  you  how  to 
carry  yourselves  in  this  great  business;  and  the 
cause  hereof  is  this,  because  I  am  bound  in  con- 
science lo  be  careiul  of  your  carriage  herein; 
for,  ifyourjudgmenisbhould  fall  contrary  to  my 
approbation,  1  protest  to  God  it  would  be  a 


nor  entered  to  pay,  as  they  themselves  have  j  great  misery  to  me,  and  a  gieuter  grief  unto 
given  forth  in  speeches;  nowithstandhig  the  ,  your  hearts. — Before  the  last  parlian^ent,  I 
petitioners,  most  of  them,  were  forced  to  pay  never  suw  any  precedent  of  tiiis  naturs  :  u\  the 
in  their  roonie**,  without  aiiy  favour,  to  their    last,  a^:iin^t  another  great  officer  of  mine  (lord 


great  and  intolerable  loss  and  hindrance ;  and 
otiiers  have  entered  into  bondii  for  the  same, 
wliich  are  yet  in  force. — That,  by  reason  of 
the  said  impost,  so  exacted  from  the  petitioners, 
and  others  as  aforesaid,  there  wns  a  great  impost 
laid  on  in  FUnders,  in  the  archduchess's  coun- 
try, from  whence  the  said  Hops  came,  upon 
fustians  and  other  of  our  native  commodi- 
ties ;  which  Iwve  been  to  the  great  loss  of  the 
petitioners,  and  to  the  great  iiurt  and  prejudice 
of  the  Common  wealth  in  general,  and  of  no 
benefit  to  his  majesty  for  tlie  present;  for  that, 
^ince  this  great  imposition  there  hath  not  come 
hither  tiie  20th  part  of  ^hose  commodities  as 
formerly. — The  petitioners  humbly  intreat  the 
lionourabte  assernbly  to  take  consideration  of 
the  premises,  and  to  be  a  means  unto  liis  ma- 
jesty tfmt  tlic  said  petitioners  may  be  repaid 
the  9uid  money  so  exacted ;  and  that  the  im- 
posts upon  the  Hops  as  aforesaid,  which  -are 
still  cohtinued,  may  be  reduced  unto  the  former 
rale  o{  IQd.  Upon  every  hundred  weight  of  the 
said  Hops ;  wiiereby  your  petitioners  may  be 
the  better  enabled  to  continue  their  trade, 
which  otherwise  they  must  of  necessity  desert. 
And  further,  that  their  bonds,  formeily  entered 
into,  may  be  re-delivered  unto  them  to  be  can- 
celledj'  , 

May  5.  The  hoiue  waited  upon  his  majesty 
at  the  Banquetting  house  at  Whitehall,  and  on 
the  7th,  th^  Lord  Keeper  made  a  report  to  the 
lords  of  his  majesty's  speech  to  them ;  but  be- 
cause the  ^aid  speech,  he  said,  was  inimitable, 
his  lordship  desired  that  he  might  rend  thc^am^^ 
wh^ch  ho  did  in  thesM  wonis : 


vau  11. 


Bucouj  iLcre  needed  no  admonition  from  me, 
because  yc  liad  *  reuni  confitentem  ;*  in  ihistlid 
p'iirty  stunds  upoii  his  justification  ;  and  there- 
fore  yc  iiave  more  uecd  to  take  and  examine  it 
well.  There  is  no  doubt  at  all  of  your  doing 
justice ;  you  ore  most  of  you  nobly  born,  tho 
rest  are  noble  by  their  places;  you  are  the  most 
hontiurable  jury  of  England;  nor  do  1  intend 
further  to  instiuct  you,  than  to  give  your  eyes, 
many  eyes  see  more  than  one,  some  lighi  uito 
this  matter.  No  king  is  the  worse  for  the  ad- 
vice of  his  council,  nor  sliall  you  be  (or  receiv- 
ing my  advice  and  instruction. — In  all  mnttert 
of  trial  where  are  denials,  two  things  are  speci- 
ally to  be  considered,  the  verity  of  tlie  fact  and 
greatness  of  the  guilt.  For  the  1st,  you  cannot 
be  too  diligent  in  the  search  of  the  verity  of 
the  fact ;  fur  *  satius  est  reum  dimittere  quam 
*  iimocentum  damnare.'  For  the  3ud,  You 
are* to  consider  duly  the  quality  of  the  ofience; 
for,  if  your  punisbncnt  be  far  inferior  to  the 
crime,  it  is  an  invitation  to  commit  new  of- 
fences. And,  if  it  be  over  and  above  the  of- 
fence, it  is  plain  injustice  and  tyranny :  there- 
fore your  punishment  nmst  be  ever  bounded  in 
measure  and  moderation,  according  to  the  qusi- 
lity  of  the  o Hence.  You  will  do,  J  ais  ftuxe, 
what  a  jury  doth,  for  you  have  tiJ^n  a  greater 
oath  than  they;  you  have  sworn,  upon  your 
honour,  to  me;  by  your  conscience,  towards 
God. — And  here  I  shall  give  a*  tojuch  of  two 
thhij^s;  1st,  1  shall  speak  of  the  Per«^on  of  th« 
Man,  and  then  of  my  Opinion  of  the  Course' 
which  yoa  are  to  hold  in  your  judicature  at  this 
time. — For  the  Person  of  the  Man ;  the  first 
I  acquaintance  that  I  had  with  him  was  bycbt 
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The  Lord  Treasurer's  Answer  as  to  the  Ward- 

robe. 

Then  the  Lord  Treasurer  answered,  "  That 
his  majesty  used  his  service  in  mnny  pnrticubrs 
touching  hi9  estate;  as,  in  the  Navy,  the  House- 
lK>ld,  and  VVandrobe      That  be  ^.und  the  ex- 
Reuces  of  the  Wardrobe  of  a  vast  sum ;  every 
one  made  what  bilU.  tliey  would,  and  did  set 
wbat  prices  tliey  would.     When  he  was  mastrr 
1  ^^*^'^?™^' ''«  sent  for  the  artificers,  and  told 
Uiem,  Ihat  he  would  not  look  upon  what  was 
past ;   but  that  hereafter,  the  prices  should  be 
reasonable,  and  tlie  king's  money  should  be 
ready,  and  they  duly  paid.     Tliat  there  yvm 
many  fees  to  be  quarterly  paid  in  the  Ward- 
robe ;  ail  which  were  duly  paid.     As  for  Can- 
ning and  Pulford.  he  gave  them  2s.  in  the  i>oinid 
more  than  another  would  have  sold  for:    he 
bought  little  of  tliose  of  the  Wardrobe,  but 
chiefly  much  of  the  merchants ;  and  had  a  good 
merchants  shop  in  the  Wardrobe,  and  boueht 
ot  the  Uist.— That  Pulford  complains  not  of  a 
haid  price,  but  that  he  had  not  the  ancient 
price.— As  touching  .the  not  serving  of  divers 
tvarrants.  That  his  business  being  many,  he  re- 
ferred  those  to  his  servant  Colebeck:  that  not 
above  the  value  of  7  or  800/,  remained  unserv- 
ed ;  whereas  he  hath  laid  out  6  or  7,000/.  upon 
the  extraordmariesofthat  office;  as,  for  fiir 
nishma  Ely.hou«e  for  the  Spanish  ambassador, 
a  nch  baiige  c  oth  for  the  king,  and  many  other 
things ;  and  that  he  gave  the  earl  of  Carlisle, 
ms  predecessor  in  chat  office,  3.000/.— As  touch- 
ing the  baseness  of  the  stuff  ser^-ed  in,  he  de- 
^  Sired  they  might  be  compared  with  those  for- 
merly served  m ;  and  affirmed  they  were  much 
better.— And  whereas  tome  complain  they  were 
•lighceti,  when  they  were  suitors  ffir  the  warrants 
to  be  served  his  lordship  desired  theymichUe 
eiammed  whether  they  were  slighted  by  fim  or 
•  "^---As  touching  the  Account,  hi^  lorrfship  an- 
swered, That,  by  the  patent,  which  was  readji^ 
was  to  account ;    but  that  he  had  another  pa- 
S!-  K  u-  ,  ^.  r*  deceived,  without  account : 
which  his  lordship  delivered :  and  the  clerk  read 

ul^''T\  ^""^  ""h  '"''  n^^Jest/s  explanation 
upon  the  le^ise  of  Sugars,  granted  to  the  r^rd 
f  reasurer,  upon  his  surrender  of  the  Wardrobe." 
Then  Mr  Serjeant  Crew  observed  to  the 
Lords,  out  of  both  those,  *'  That  his  lordship 

rr.K  Xi'^TlV^^  ^'^'"'^^y  disbursements 
^I  ^!.  ^ya^"^^.^-  -'^''^  ^'^  Treasurer  an- 
awered,  •<  1  hat  he  conceived  he  was  not  to  ac- 
'  count,  That  he  first  reduced  that  office  from 
the  vast  charge  he  told  the  king  of;  and\vhcre- 
ashe  w:rs  allov^ed  20,000/.  per  ann.  f.r  the 
i«me,  he  told  the  dnke  of  Btickingham,  2  years 
ttnce,  that  he  got  too  much  thereby ;  and"  that 
It  might  be  defr«yed  for  12,000/.  per  ann. ;  and 
./f;Jir,'""^  reduced  that  otlice  from  30 
nay  40,000/  per  ann.  uiuo  12,000/.  is  a  good 
account/;— Hereupon  diver,  lords  presenrfy  af- 
firmed. That  the  duke  of  Buckingham  had  ac- 
knowledged, that  the  Lord  Treasurer,  when  he 
was  to  «irrender  the  Wardrobe  to  the  earl  of 
iiWbigb,  did  acquaint  liis  grace  with  the  great- 


ness of  gains  in  that  ofjSce;  but,  to  the  end  he 
might  have  a  great  recompence,  first  he  named 
4,000/.  per  ann.  and  afterwards  8,000/.  aad 
that  this  di  ew  on  i  he  lease  of  Sugars  to  h:s  lord- 
ship.  Then  Mr.  Serjeant  Crew  observed,  Thai 
the  Charge  against  the  Lord  Treasurer  is  upon 
proof;  his  lordship's  Answer  upon  averment ; 
which  he  humbly  referred  to  their  lordsl.ips* 
consideration.  And  thus  ended  the  Chane 
touching  the  Wardrobe.  And  then  the  LonI 
Treasurer  was  withdrawn. 

The  Lord  Keeper    removed    to  the    enrls 
bench,  to  satisfy  the  house  touching  the  Lonl 
Treasurer's  speech.  That  the  d«ke  of  Ruckiog- 
ham  knew  of  his  gains  in  the  Wardrobe  j   and 
told  their  lordships,  «  That  he  well  remembers, 
that  when  the  duke  of  Buckingham  moved  his 
majesty 'CO  place  sir  Donel  Cranfield  Treasorer, 
(which  he  desired,  though  afterwards  he  seem- 
ed unwilling)  that  then'the  king  required  the 
surrender  of  the  Wardrobe  to  the  earl  of  Den- 
bigh.   That  when  the  Lonl  Treasurer  heard  of 
ir,  he  magnified  the  profits  of  the  place ;  fim 
to  the  duke,  that  it  was  4,000/.  per  ann.  2ndl? 
to  the  king,  that  it  was  worth  6  or  7,000/.  pe'r 
ann. ;  whereby  he  got  the  Lease  of  Sugars  at 
4,000/.  per  ann.  less  than  they  are  wortli ;  aad 
his  successor,  the  earl  of  Denbigh,  had  4,000/. 
per  ann.  less  tlian  his  lordship,  fordiibursemenis 
of  that  office  of  the  Wardrobe.    Tliat  the  dule 
being  moved  at  this,  the  Lord  Treasurer  tkeii 
told  his  grace,  that  his  gains  in  that  ofiicc  had 
been  8,000/.  per  annum ;    nay,  more  than  be 
could  well  tell ;    and,  till  then,  his  grace  knew 
not  of  the  great  cains  of  that  office ;   and  if 
his  gmce,  who  hath  been  ever  careful  for  the 
kings  profit,  had  known  of  it  sooner,  the  Lord 
Treasurer  had  not  held  that  place  so  lang ;  for 
his  grace  is  *  amicus  usque  ad  aras/— Then  it 
was  ordered.  That  the  Lord  Treasurer  be  warn- 
ed'to  be  here  again,  at  two  iu  the  afteruoon  at 
the  bar.'' 

Mav*r,  p.  m.     The  Lord  Treasurer  being 
brought  to  the  bar,  .as  before,  kneeled  uot  uniil 
he  was  remembered  thereofby  the  Lord  Keep- 
er ;  then  he1;neeled,  and  the  Lord  Keeper  willed 
hira  presently  to  stimd  up.    The  king's  Aitor^ 
ney   being  commanded   to   open   I  he  second 
Charge  against  the  Lord  Treasurer,  his  lordship 
said.  «'  Ue  was  unprovided  in  the  morning  for 
the  \yardrobe ;  and  besought  their  lordships  to 
take  into  their  consideration,  that  be  is  dtiiied 
counsel  to  speak  for  him,  being  charged  «ith 
ereat  matters,  for  it  may  be  their  ov»  n  case ;  and 
he  hath  precedenU,  ns  he  is  informed,  that  he 
mi!;ht  have  counsel  allowed  him  :   that,  how- 
ever, be  would  speak  out  of  h.s  own  strength; 
but  de-ired  rheir  lordships  that,  if  ht  forget^anv 
thinjr,no  advaijtaae  he  taktn  against  hiii.,"nnio 
whjch  thpir  lojdships  agrted.~The  b-rd  Trea- 
sur  r  made  two  other  requests ;    the  one  "  for 
th.it  his  wirnr  sses  have  not  fullv answered  lourh- 
mg  theVVardrobe.  that  he  miiht  have  a  re  cX' 
araiiiajioii   upon  the  s.inie  ii  terr.'gatorics."— 
IVs  the  house  denied,  as  not  usuhI  to  beisranl^ 
ed  111  other  courts  atler  publ  cation,  for  tiMtil 
might  produce  perjury.     His  lordship's  other 
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■equestwQs/'  That  he  might  produce  his  proofj*, 
}r  records,  that  the  wiDrkmen  of  the  Wardrobe 
irere  paid  :**  which  was  also  denied  ;  fur  tiiat 
ihe  non-payment  of  the  workmen  is  But  an  ao- 
rideni  to  his  Charge. 

The  Attorney  General  proceeds  on  the  Charge 

of  Bribery. 

Then  Mr.  Attorney  was  willed  to  proceed  : 
and  he  proceeded  in  iliis  manner,  viz. — "  The 
second  Charge  wherewith  the  Lord  Treasurer 
is  charged,  is  for  three  several  Corruptions ;  two 
of  them  disguised  under  the  shadow  and  pre- 
teit  of  a  bargain ;  and  the  third  of  a  new  w^*ai*'s' 
gift.    Concerning  the  two  former:  it  cannot  be 
denied,  That,  Feb.  6,  17  Jac.  his  majesty  did 
lease  unto  sirNich.  Salter,  and  others,  the  cus- 
toms and  imposts  of  French  and  Rhenish  Wines, 
from  Michaelmas,  102*2,  for  9^  years;  and  did 
covenant  with  the  lessees  not  to  lett  any  new 
imposition  upon  the  wines,  during  the  continu- 
ance of  that  lease,  without  the  assent  of  the 
lessees.      And,  Jan.  19  Jac.  the  king  made  a 
lease  unto  sir  John  Wolstenhohne,  and  others, 
for  divers  years,  of  the  great  customs;  in  which 
lease  there  was  a  covenant,  on  the  part  of  the 
farmers,  that  they  should  put  in  security  for  the 
payment  of  their  rents  ;  and,  for  performance 
of  ihis  covenant,  they  were  to  have  the  allow- 
ance and  v-farrant  of  the  Lord  Treasurer,  with- 
out wi)ich  the  king's  remembnmcer  would  not 
take  their  bonds.    Jan.  14,  19  Jac.  a  new  iln- 
pc't  of  3/.  per  tun,  was  set  upon  the  Wines ; 
and  the  same  being  done  without  the  consent 
of  the  farmers,  and  to  their  great  damage,  they 
were  to  expect  recompence  for  the  same  upon 
tiKJr  covenant.      Upon  these,  two  occasions, 
the  fanners  of  the  several  farms  were  necessa- 
rily occasioned  to  become  suitors  to  the  Lord 
Treasurer  ;  the  one  for  recompence  and  repa- 
ration of  their  loss,  the  other  for  allowance  of 
their  security,  and  his  warrant  to  accept  it. — 
Tlie  farmers  of  the  Wines  began  their  suit  to  the 
Lord  Treasurer  about  January  or  February, 
anno  19  Jacobi,  and  contumed  it  with  much 
instance  until  December,  anno  20  Jacobi,  ten 
or  eleven    months  together  nithout  success ; 
whfieupon  they  found  means  to  have  access  to 
the  king  himself,  and  represented  their  grief  by 
an  humble  Petition  :    which  his  niajesty  an- 
swered most  graciously,  and  gave  straight  charge 
to  the  Lord  Treasurer  to  i^ive  them  a  speedy 
dispatch,  aDd  conclude  with  them  upon  such  a 
recoinptnce,  as  in  honour  and  justice  was  fit. 
And  thereupon,  Dec.  81,"  ia'22,  the  Lord  Trea- 
surer did  agree  with  them,  {hat  they  should  be 
allowed  9,500/.  to  be  deialked  in  9J  years  out 
of  their  rent,  after  the  rate  of  1,000/.  per  ann. 
This  being  agreed  oh,  th^  were  to  have  his 
,   lordship's  warrant  to  the  king's  attorney,  for 
drawing  a  book  according  to  the  agreement ; 
which  warrant  was  spee<hly  prepared  and  drawn 
hy  his  lordship's  secretary ;    but  delayed  from 
I^c.  31,  an.  20  Jac.  until  June  24,  an.  21  Jac. 
And  the  furmcrs  of  the  Great  Customs  having 
divided  tlie  farms  into  32  parts,  every  of  which 
part  was  to  give  his  majesty  security  of  1,500/. 


for  payment  of  their  rent,  they  presented  their 
security  to  Che  Lord  Treasurer,  who  allowed  and ' 
gave  warrant  to  the  kind's  remembrancer,  to  ce- 
ceive  it ;  but  the  parties  unto  whom  five  of 
tiiese  32  parts  were  allotted,  falling  off  and  xe* 
linqui&hing  their  parts,  the  four  patentees  of 
the  fiirm  resolved  to  resume  those  parts  to 
themselves ;  and  thereupon  tendered  the  Lord 
Treasurer  their  own  security  for  those  five  parts; 
which  he  agreed  (o  accept,  yet  protracted  them 
till  June,  an.  21  Jac. — ^Ihe  business  of  both 
farms  t'ms  delayed,  and  it  being  conceived  ihat 
m(mey  was  expected,  the  fir^ers  of  the  Wipes 
resolved  to  present  the  Lord  Treasurer  with 
500/.  and  they  of  the  Great  Farm  resolved  of 
the  like  sum;  and  Mr.  Abraham  Jacob  beinjs  a 
partner  in  either  farm,  was  entrusted  severally 
by  the  fa,rmei*s  of  each  farm,  viz.  500/.  i^piece, 
to  be  presented  to  the  Lord  Treasurer ;  which 
he  paid  in  one  entire  sum  of  1|000/.  to  Mr. 
Catchmay,  the  Lord  Treasurer's  steward,  June  • 
27,  an.  2lJac.  by  the  Lord  Treasurer's  appoint- 
ment; and  thereupon  the  business  of  both 
farms  had  a  dispatch  by  the  Lord  Treasurer's 
means. — But  to  palUate  and  disguise  these  two 
corrupt  gifts,  tlie  Lord  Treasurer  then  pretend- 
ed to  have  4  parts  of  tlie  Great  Farm  divided 
into  32  parts;  and,  in  his  Answer  Couchioe 
these  Corruptions,  justifieth  the  taking  of  1^000/. 
by  way  of  bargain  for  those  4  parts  /roro  the 
farmers  of  the  Great  Customs :  this  Ansiver 
being  disproved,  and  it  being  made  plain  that 
he  had  no  part  in  that  farm,  it  must  needs  fol- 
low that  the  money  was  taken  corruptly,  £oi  the 
dispatch  of  the  fslrmers  business,  and,  «>r  mani« 
festation  hereof,  it  stands  proved. — That  upon 
the  treaty  of  the  bargain  for  the  Great  Farm, 
the  Lord  Treasurer  propounded  to  the  fiumers 
to  have  some  parts  in  the  farm,  not  for  his  own 
benefit,  but  to  dispose  of  amongst  his  friends ; 
but  this  was  rather  a  proposition  tlian  apy  set- 
tled resolution  or  conclusion  :  for  the  farmer? 
doubting,  lest,  by  this  pretence,  some  partners 
mjoht  be  pu^  on  them  with  whom  they  were  un- 
willingto  join,  desire  the  Lord  Treasurer,  that 
they  might  msdke  choice  oi  their  own  partners, 
and,  if  tJjeir  farms  prospered,  they  would  be 
thmkful  unto  his  lonJship. — ^This  thankfulness 
was  altenvards  performed  on  their  part,  for 
they  raised  his  usual  new  year's  gift  from  1,000 
marks  lo  1,000/.  and,  upon  this  request  of  the 
merchants,  \\ie  Lord  Treasurer  waved  his  pro- 
po.^ition  ofiuiving  the  disposal  of  any  parts  in 
the  farm  ;  which  appeoreth  not  only  by  the 
plain  and  express  testimQoy  of  many  witnesses, 
but  by  these  proofs  following,  viz.  1.  The  lease 
of  the  Great  Farm  bears  date,  Jan.  1,  an.  19 
Jac.  between  v,  hich  time  and  April  29,  an.  20 
Jac.  the  iiirmers  divided  the  whole  farm  into 
o2  parts,  allotting  to  each  man  his  part,  and 
reduced  the  same  into  writing,  expressing  there- 
in the  sum  of  the  security  which  every  man  was 
to  4;ivc,  without  mentioning  therein  any  parts 
reserved  to  the  Lord  I'reasurer,  or  his  friends ; 
and  this  writini;,  being  tendered  to  the  Lord 
Treasurer,  Apr*tl  29, 1622,  was  by  him  allowed, 
k^d  \\iif:rai\l  signed  by  him  to  the  king's  remem*> 
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brancer  to  take  aecqrity  accordingly,    2 .  When 
the  partners,  to  whom  5  of  these  part*  were  al- 
lotted, fell  off,  and  would  not  give  security,  the 
patentees  resolving  to  take  those  parts  to  them- 
»elve«,  tendered  their  own  security  to  the  Lord 
Trcasin-er,«nd  he  agreed  to  accept  it;  nnd,though 
he  protracted  it  Iong,ytt  he  did  not,  in  that  long 
time  of  delay,  challenge  any  parts  until  about 
June,  1693.  3.  The  farmers  rescing  secure  about 
that  proposition,  did,  after  the  29rh  of  April, 
1627,  divide  the  whole  form  by  indentures,  al- 
lotting to  each  man  his  due  part,  without  re- 
serving  any  for  the  Lord  Treasurer.     4.  At 
Christmas,  1622,  the  first  year   of  the  farm 
ended  ;  and  this  year's  profit  was,  by  account, 
in  Apnl  1623,  divided  among  the  partners,  re- 
servmg-no  sliare  to  the  Lord  Treasurer.   5.  But 
the  truth  is.  That  all  this  time  the  Lord  Trea- 
surer rested  quiet,  and  neither  did  nor  would 
challenge  any  parr* ;  the  farm   being  of  that 
«mall  expectation  of  benefit,  as  five  partners 
gave  over  tfieir  pnrt^,  rather  than  they  would 
give  security ;  but.  about  June  1623,  the  farm 
bemg  grown  more  hopeful  bv  the  return  of  some 
ii^ast  India  ships,  the  Lojti  IVeasurer  having  in 
his  hands  the  business  of  both  farms,  which  he 
l»ad  so  long  delayed,  meaning  to  make  this  a 
yen  and   cover  for  taking  those  corrupt  gifts, 
then  pretended  to  hwe  four  32  parts,  whicTi  he 
had  waved  so  long  before.  '  6.  The  Lord  Trea- 
surer  appomung    Cntchniav,   his  servant,   to 
receive  the  1,000/^  of  Jacob,  which  was  received 
the  27th  June,  1623,  forbad  him  to  give  any 
acquittance  for  the  money,  but  to  leave  that  to 
Inmselfaijd  Jacob;  which,  had  it  been  paid 
upon  a  pl:nn  bargain,  he  never  would  have 
fione.     7.  This  money  was  entered  into   the 
Accounts  and  Books  of  the  said  Farms ;  for  in 
the  Journal  Books  of  tlie  Petty  Farms,  July  81 , 
1623,  ibereisSOO/:  entered  to  be  paid  andpre- 

11"^^'*  V^J?  ^^  Treasurer,  by  the  hands  of 
XVJr.  Jacob,  for  a  gratification  of 'his  favour  in 
accommodating  an  allowance  of  1 ,000/.  per  ann. 
to  be  abated  of  tlieir  rent  for  the  time  to  come; 
and  the  like  entry  was  made  in  ihe  ledger  of 
r he  same  farm.     And,  Dec.  20,  1628,  upon 
thev  general  Account  of  that  farm,  this  500/  I 
18  pot  to  accmnt,  as  a  gratuity  giren  to  tlie 
Ijord  1  reasurer,  and   is   borne  rateably  by  all 
the  partners  of  the  farm,  of  ,»hich  account 
many  copies  jver^  given  out  to  the  partners  ; 
and,  for  the  other  500/..  there  is  extJtnt  a  war- 
rant,  dated  July  29,  16'23,  subscribed   by  sir 
John  Wolsienholme  and  Henry  Garraway,  two 
of  the  farmers  of  the  Great  Farm,  directed  to 
Williams,  the  cashier  of  th;u  fnrro,  to  pay  to 
Mr.  Jacob  5(X)/.  given  by  him,  by  order  of  the 
farmers,  to  the  Ixird  Treasurer,  for  a  gratuity, 
and  to  pdt  it  to  tlie  account  of  the  form ;  which 
was  done    accordingly:    and   these  Accounts 
stood  10  this  manner  t«l  Feb.  last,  after  the 
parhameiit  was  summoned;  and  then  the  Lord 
Treasurer  cau<»ed  Jacob  to  procure  the  500/. 
that  was  set  upon  the  Peity  Farms,  to  be  al- 
tered from  thence,  and  to  be  ch-rged  upon  the 
f  irmers  of  the  Great  Farm  ;  and  satisfaction  to 
be  given  to  the  partnen  of  the  Patty  Farvs  of 
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their  proportionable  parts  they  were  charged 
with  for  tbat  500/.  upon  the  aforesaid  Account 
of  the  20th  Dec. ;  and  as  many  as  could  of  the 
dispersed  copies  of  that  Account  to  be  gotten 
in.     He  also  procures  Jacob  to  rate  a  letter 
to  his  lordship  and  to  antedate  thesamf  in  June 
before  ;  by  which  Jacob  did  intimate,  that  the 
1,000/.  was  given  his  lordship  forfour82j)artsol 
the  Great  Farm ;  and  himself  made  an  acquit- 
tance to  Jacob  with  the  like  antedate,  acknow- 
ledging that  1,000/.  to  be  received  for  those 
four  parts;  which  indirect  courses  of  changJDg 
the  accounts,  and  antedating  the  said  acquit- 
tance and  letter,  manifesteth  that  the  fonner 
proceedings  were  not  sincere,  but  were  to  be 
converted  and   blanched   with  these  device*. 
Touching  the  said  Corruption,  shadowed  uiider 
pretext  of  a  New-YearVGift,  it  stands  proved, 
That,  at  Christmas  last,  1623,  the  farmert  of 
the  Petty  Customs  presented  the  Lord  Trea- 
surer with  a  tun  of  wine,  intending  to  huvc 
added  to  it  a  pipe  of  Canary  wine,  or  the  bejt 
sack;  but  the  Lord  Treasurer  mislikiip  tie 
smalhiess  of  their  present,  urj^cd  them  to  a  fur- 
ther gratuity  in  money,  and  thereby  obtained 
from  them,  bchides  the  wine,  100/.  mmonej.*' 
— ^The  Charge  being  thus  opened  by  Ut.  At- 
torney, the  clerk   read  the  Proofs,  which  will 
be  found  in  vol.3,  p.  352,  of  the  Lords*  Journals. 

The  Lord  Treasorer^s  Answer  to  the  Chnrgeof 

Corruption. 

The  Lord  Treasurer  answered,  «  Tliat  tlie 
greatest   part  of  these  proofs  swear  not  that 
they  of  the  Petty  Farm  gave  him  the  500/. 
That  it  is  true  the  great  farmers  paid  it  to  his 
lordship  and  laid  it  on  the  Petty  Fann,  and  de- 
ceived thfm  and  abueed  his  lordship  therebv. 
He  denied  that  tlie  petty  formers  were  suiton  if> 
his  majesty  at  such  time  as  is  affirmed;  but  ihe\ 
complained  to  his  lordship  and  he  directed  than 
to  exhibit  their  bill  into  the  exchequer  cham- 
ber, and  ordered  Mr.  Attorney  to  answer  i< : 
that  they  liked  i'not;  but,  by  some  powerful 
means,  delivered  a  Petition  to  the  king  (a  venr 
scandalous  petition  against  his  lordship)  whicli 
the  king  referred  to  the  chancellor  and  liimsilf; 
that  they  demanded  an  allowance  of  J 0,000/ 
to  be  presently  made,  and  be  allowed  thero  but 
9,500/.  to  l>e  paid  in  9^  years ;  for  whicli  he  de- 
served no  bribe :  that  his  warrant  to  the  At- 
torney was  delayed  for  these  two  causes :  1. 
For  that  his  lordsliip  propounded  to  buy  in  ihfir 
farm  for  the  king.     2.  For  that  their  warnni 
was  not  drawn  as  it  ought  to  be."— Touchii  •: 
the  Great  Farm,  bis  loi^ship  said,  "  He  wouM 
nmke  it  appear,  that  he  had  resened  f*n\T  5'i 
parts  therein  for  himself  and  his  friendi;  and 
alledgt'd.  That  those  farmers  hare  confesJfd 
that,  their  farms  prospering,  he  thereopon  did 
demand   a  recompcnce    for  his  part."    Hdre 
his  lordyhip  read  the  Heads  of  his  Proofs  out 
of  a  pnper,  and  then  required  that  the  cuanii- 
i)atijnstHkei\on  his  part  ^ight  be  read;  which 


were  rend  accordingly  by  the  clerk.— See  Lord*' 
Journals,  v.  3,  p.  358. 
Than  tbe  Lord  Trcararermade  abuef  rept- 
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titioD  of  his  proofs  of  bis-iatei^t  in  some  S3 
p&rts  of  the  Great  Farm  ;  «nd  took  exception 
igainst  the  testimony  of  Jacob,  for  it  varied  in 
time  of  payment  of  bis  1,000/.  from  the  testi- 
mony of  Hyde.    And  his  lordship   affirmed, 
'^  Tliat  the  500/.  was  misplaced  by  him,  the 
said  Jacob  and  two  more,  on  the  ^rmersof  the 
Petty  Farms ;  whereas  he  received  the  same 
only  for  his  interest  in  four  33  parts  of  the 
Great  Farm.''    And  as  touching  tbe  antedated 
letter,  and  the  aAtedated  acquittimce,  his  lord- 
iliip  said,  '*  That  they  were  so  done,  lest  Jacob 
ihould  die,  and  so  bis  testimony  be  lost.''  Unto 
which  Mr.  Attorney  replied,  '*  That  it  is  suffi- 
ciently proved,  that  the  said  Lord  Treasurer, 
neither  when  he  received  the  1,000/.  nor  lone 
before,  had  any  right  to  the  said  33  j^arts  :"  and 
thereupon  he  stated  the  case  as  beture,  and  re- 
hearsed the  seven  reasons  by  him  formerly  al- 
ledged,  to  prove  that  the  Lord  Treasurer  liad 
waved  his  proposition  of  having  the  disposing 
of  any  part  in  the  Great  Form.    And,  as  touch- 
ing the  Lord  Treasurer's  exception  to  the  testi- 
monies of  Jacob,  for  that  it  varied  in  time  from 
Hyde,  Mr.  Attorney  shewed,  that  Jacob  de- 
poseth,  That  he  paid  the  money  to  the  Lord 
Treasurer  on  the  27th  of  June,  1623,  by  direc- 
tion from  the  farmers,  and  Hyde  swears,  That 
the  money  was  delivered   to  Jacob  the  31st 
July,  1633  ;  which  was  b^  way  of  allowance 
back  again,  so  no  contradiction  between  them. 
Then  the  Lord  Treasurer  protested,  **  That, 
asbe^hall  answer  it  at  the  fearfiil  day  of  Judg- 
ment, be  received  that  1,000/.  for  no  other  con- 
ftiderition  than  for  his  share  in  the   four  33 
parts."    And  as  touching  the  third.  CoAnption, 
by  way  of  a  New- Year  VGift,  he  said,  "That 
noihing  belong  to  the  Lo'rd  JTreasurer's  place 
hot  30s.  per  diem,  the  sale  of  the  places  when 
they  fell,  and  the  New- /ear's- Gifts;  and  de- 
nied, That  lie  urged  them  to  any  certain  sum. 
All  which,  he  said,  htt  would  humbly  leave  to 
ttieir lordships  honourable  consideration;  and, 
vuthal,  requested  their  lordships  to  forbear  his 
further  attendance  here  till  Monday  next,  be- 
'  cause  he  had  spent,  his  spirits  so  far,  that  his 
cause  might  otherwise  suffer  tlu»ogh  his  weak- 
ness."   And  so  withdrew  himself. — ^I'he  Lords 
granted  his  request,  and  commandrd  the.  gen- 
ileniau  usher  to  signify  so  much  to  his  lordship; 
and  further  ordered,  that  he  should  attend  theic 
lordsliips  here  again  on  Monday  next,  at  eight 
in  the  mOrning,  at  the  bar.    As  order  was 
signed  by  the  clerk  accordingly,  and  sent  to 
the  Lord  Treasurer. 

May  8.  The  Lords  recei?ed  from  the  Com- 
ntons  this  message  "  That  the  Commons  do 
huuibly  desire  to  know,  wh^  time  their  lord- 
ships will  please  to  appoint  for  a  conference 
touching  the  bill  on  Monopolies.  They  do  also 
desire  a  conference  touching  some  Accusation 
against  the  lord  bishop  of  Norwich,  unto  which 
\n%  lordship  h«»  not  yet  been  heard  ;  humbly 
leaving  the  time^and  place  to  their  appoint- 
ment. And  they  do  earnestly  recommend  to 
their  lordships  consideration,  that  general 
peace^maker  of  England,  the  bill  of  Conceal- 


ments."—^lua;.  The  Lords  have  appointed  a 
conference  concerning  Monopolies  this  after- 
noon, at  three  in  the  Painted  Chamber.  They 
have  not  yet  resolved  of  a  time  for  the  confer- 
ence touching  Accusations  against  the  lord 
bishop  of  Norwich  ;  for  that  divers  of  the  lords 
are  now  absent :  but,  as  soon  as  they  cnu  con- 
veniently appoint  a  time  for  the  same,  their 
lordships  will  send  to  tliem  by  messengers  of 
their  own.*  As  touching  the  bill  of  Conceal- 
pl^nts,  their  lordships  have  taken  the  same 
into  their  serious  consideration  ;  and  it  Is  only 
deferred  for  that  all  the  king's  council,  Avho  are 
appointed  to  attend  the  same,  are,  ntihistinie, 
otnerwise  employed:  but  their  lordships  do 
promise  all  possible  expedition  therein. 

Proceedings  against  the  Lord  Treasurer  on  the 
Lease  for  Sugars. 

May  10.  The  Lord  Kc^eper  put  the  house  in 
mind  of  the  business  concerning  the  Lord 
Treasurer,  to  be  proceeded  in  this  morning. 
Aiidhis  lordship  being  brought  to  the  bar,  Mr. 
Serjeant  Crew  opened  the  Charge  against  him 
on  the  Lea^e  of  Sugars,  in  tliis  manner  : 

**  Quarto  Decembris,  18  Jac.  The  king 
leasetl)  to  George  Herriot  the  import  on  Susars, 
to  hold  from  Christums  following,  for  three 
years,  at  the  rent  of  5,666/.  l.S«.  4d.  per  ann. 
payable  at  Midsummer  and  Christmas.  Duo- 
derimo  Jan.  anno  19  Jac.  I'hc  Lord  Treasurer 
procures  Ilorriot  to  surrender  that  Irare  ;  and, 
the  next  day,  takes  a  lease  tlicrt!of  from  tlie 
king,  unto  Nicholas  Harnian  and  Tho.  Catch- 
may  (two  of  his  servants)  unto  his  own  use,  at 
2,000/.  rent  per  ann.  and  lets  tlie  same  unto  the 
farmers  at  6,000/.  per  ann.  and,  to  effect  this 
surrender,  gives  order,  in  a  time  of  scarcity  of 
money,  for  the  payment  of  14,865/.  due  unto 
the  said  Ileniotfor  jewd?,  *which  was  paid, 
between  tlie  15th:  of  Dec.  1621,  and  the  10th 
Jan.  following,  in  this  manner,  viz.  7,000/.  odd 
money,  out  o?  the  arrears  of  the  said  Hcrriot's 
rents,  and  7,000/.  odd  raonry,  out  of  the  To- 
bacco Farm,  by  way  of  anticipation. — The 
crime  objected  againstt  the  Lord  Treasurer 
herein  is  this  :  had  Hcrriot's  lease  continued, 
Uerriot*s  debt  had  been  paid  out  o{  iiis  rent ; 
and  the  said  Treasurer  has  not  only  caused 
the  said  lease  to  be  surrendered,  and  procured 
a  new  Itase '  thereof  unco  his  sertants,  to  his 
own  use,  at  a  far  less  rent;  but  huh  laid 
7,000/.  of  that  debt  upon  tlieFann  of  Tobacco : 
and  this  he  h:ith  done  in  n  tune  of  scarcity  or 
nioney,  even  then  when  he  caused  the  imposi* 
tions  to  be  laid  on  the  wines  for  a  supply  for 
the  Palatinate  :  and  further  he  hath  paid  the 
smaller  rent  of  2,000/.  per  ann.  very  slowly  unto 
the  king ;  an  arrear  of  3,000/.  thereof  being 
paid  since  the  31st  of  Dec.  last,  after  the  smn- 
uions  of  this  parliament.  And  whereas,  for 
the  advancement  of  trade^  the  merchants,  upon 
tlie  exportation  of  their  merchandizes,  -are  re- 
paid their  custom,  wluch  they  formerly  paid 
upon  the  importadon»  this  is  denied  upon 
the  exportation  of  Sugars,  to  the  damage  oi  the 
merchants,  andfpr  tbei  Lwd  Treasurer's  private 
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gfiin.*'    Tbeu  th«  clerk  read  the  Proofs;  tee 
Lotds*  Jouraal»y  v.  3,  p.  364. 

The  Lord  Treasurer's  Defence. 

As  to  this  part  of  ihe  Churge,  the  Lord  Trea- 
surer coiifi'sved,  ^*  Tliat  the  lease  to  Hc-rriot 
was  at  the  rent  of  5fi66l.  19s.  4d.  and  the 
lease  to  his  own  use,  (upon  tiie  surrender)  at 
SiOOOl.  rtnty  and  that  he  hath  let  ilie  same  at 
6,000/.  per  anti.  and  atHrmcdy  That  his  naajesty 
WHS  first  acquainted  with  it,  and  well  allowed' 
thereof." — Hereupon  the  Lord  Keeper  signitieH 
to  the  house,  that  the  king  had  commanded 
him.  to  tell  their  lordships,  That  his  majesty 
understood  that  the  Lord  Treasurer  should  gain 
by  iiis  lease  4,000/.  per  ann.  So  there  was  no 
futtlier  proceediui;  in  ttmt  point  of  the  cliarge. 
— I'he  Lord  Treasurer  also  confessed,  **  That 
he  paid  lierriot  14,000/.  odd  money  ;''hutaffinn- 
ed,  *'  That  it  was  a  just  debt,  and  that  Herriot 
had  a  power  to  pay  himself,  by  a  pri\'y  seal, 
out  of  ftis  rent."  His  lordship  denied,  **  That 
he  paid  7,000/.  of  that  debt  out  of  the  Tobacco 
Farm,  by  way  of  anticipation ;  and  said  he 
only  transferred  it  from  the  Sugars  to  the  To- 
bacco, and  justified  the  same ;  for  that  the 
king's  meaning  was,  That  l>e  shonid  have 
4,000/.  per  ann.  out  of  the  impost  for  Sugars, 
^  presently  upon  his  surrender  of  the  Wardrobe : 
and  the  king  lust  not  by  it,  for  he,  the  Lord 
Treiuurer,  had,  for  the  disbursements  of  the 
Wararobe,  20,000/.  per  ann.  which  he  hath  now 
settled  at  16,000/.  per  ann.  and  yet  the  king's 
state  therein  maintained  and  a  noble  gentleman 
rewarded." — ^Touching  the  slow  paymtnt  of  his 
rent,  he  denii^  it  not ;  but  said,  **  He  had 
diabbrsed  as  much  or  more,  bcfure-hand,  for 
the  king  -in  other  matters.*' — A^  touching  the 
impost  not  returned  upon  the  exportation  of 
Sugars,  hit  lordship  denied,  That  it  was  ever 
demanded  of  him  ;  and  affirmed,  **  that  if  it  be 
due,  then  the  fanners  are  tied  by  his  lease  to 
them  to  repay  ii;  but  if  ihey  be  not  so  tied, 
tliat  then  he  will  pay  it  all,  both  for  tlie  time 
past  and  to  come."  ^nd  thas  ended  the  Charge 
for  the  Sugara. 

The  Charge  as  to  Groceries. 

Then  Mr.  Serjeant  Crew  opened  the -Charge 
against  the  Lord  l'rea»urer,  touching  his  lord- 
siiip's  warrants  to  levy  conipusitioiis  fi>r  purvey- 
atice  of  Grocery  in  the  out-ports,  alter  this 
manner,  viz.  *'  Tiiat  (he  city  of  London  did 
compound  with  the  king  for  Grocery  :  but  the 
dut-purts  refused,  e^pecuUy  Bristol,  and  yielded 
to  purveyance  in  kind;  and  that  Bn^^tol  had  an 
order  for  tins  in  the  excheqiier,  in  thf^  tnnp  of 
Robert  earl  of  Sahsbtiry,  hite  Lord  I'reasnrer : 
yet,  uotwith»tandin){  ths.  uie  Lord  Treiisurer 
.  directed  his  warraiiis  i«'  levy  ihis  composition  ; 
aud^  altiiougii  it  wa%  not  due  to  the  king,  nor 
any  such  coiMp4iMtiou  entered  into  the  compcing- 
htMise,  hi^  lordship  comuiumled  their  good*,  then 
in  the  p^irts,  to  be  staye<l.  anil  not  entered,  till 
it  was  paid,  or  bonds  given  for  it ;  and  ttierebv 
con.strained  some  port'*  to  par  it,  itnd  the  mer- 
chants of  Bristoi,  who  denied  it,  to  attend  hii 


lordship  ten  weeks  together,  to  he  discliarged; 
and  yet  bonds  were  exacted  from  the  mrr- 
chants  of  Bristol  for  the  payment  thereof,  after 
the  Lord  'IVeasurcr  was  acquainted  with  the 
said  order  in  the  exchequer,  even  till  the  sum- 
mons of  padianient  ;  for  which  Mr.  Serjeant 
Crew  charged  the  Lord  Treasurer  with  upprey 
sion  and  extortion,  contrary  to  his  lordship's 
oath,  *  To  do  right  to  the  poor  and  rich  in  sud 
things  as  concern  his  office;'—- Then  the  clerk 
read  the  prooff^ .  See  Lords'  Journals,  vol.  5, 
p.  365. 

The  Lord  Treasurer's  Answer. 

The  Lord  Treasurer  answered,  '*  That  herein 
he  did  but  his  dnty ;  and  that  if  he  had  Defect- 
ed it,  he  had  not  done  his  duty ;  that  be  re- 
quired nothing  to  be  done,  b^  his  Warrants, 
hut  what  was  accustomed  in  queen  Elizabeth's 
time,  and  in  all  the  king's  time;  that  his  War- 
rants were  aca^ing  to  the  usual  form,  and 
general  to  ail  the  ports,  not  knowing  that 
Bristol  was  exempted  by  the  order  in  the  L)rd 
Treasurer  Salisbury's  time  untd  afterwards; 
that  when  he  knew  of  it,  he  yidded  to  their  re> 
quest,  and'  Guy  went  away  well  satisfied  with 
his  Answer :  and  that  none  had  benefit  by  the 
composition,  but  the  king  only."  The  Clerk 
read  the  Examinations  taken  on  his  Iordship% 
behalf,  afler  which, 

Mr.  Seijeant  Crew  replied,  "  That  there  is  do 
table  in  the  Custoro-House,  to  shew  aifV  compo- 
sition for  the  out-ports ;  and  caused  tlie  tied: 
to  read  the  Examination  of  John  Guy,  on  the 
pare  of  tlie  Lord  Treaiiurer,  taken  Mar  H 
16?4,  w'btch  agrees,  in  effect,  with  his  fonucr 
Ekamiilation,  taken  for  the  king;  and  that  after 
he,  and  others  of  Bristol,  had  long  petitioned 
the  Lord  Treasurer  to  have  their  bond  cancelled 
and  delivered,  which  they  had  entered  for  the 
payment  of  the  said  composition,  they  could 
not  obtain  any  thing,  save  some  good  hopes  and 
fair  words  from  sir  Simon  Harvey;  and  that 
their  bonds  are  yit  detained." 

The  Lord  Treasurer  affirmed  to  the  Lords, 
*i  That  himself  knew  this  Composition  to  be 
paid  by  the  out-ports,  and  that  his  warrant 
was  only  to  levy  tiie  same,  as  formerly  it  had 
been  paid ;  and  pnmiised  to  send  Barret's 
books  and  some  notes  out  of  the  compting- 
house,  to  proie  ihe  payments  thereof  hereto- 
fofe  by  the  out>ports. 

The  ChaiT^e  as  to  unlawful  bargaining  for 
sir  Roger  Dallison's  Lands. 

May  10,  p.  m.  Mr.  Attorney  General  pro* 
ceeded  to  the  charj;e  concerning  the  Office  of 
J  he  Ordnance,  and  the  unlawful  Baigaio  tiirsir 
11.  [>allison*s  Lands,  in  this  manner,  viz.  ''That 
aiiotht-r  Charge  whereof  the  Lord  Treasurer 
is  acciiiied,  is  concerning  the  Office  of  Ordnance, 
Hod  ihr*  unla^^ful  Bargain  for Dallison's  Lands; 
in  wi.ich  will  appear  that  the  Lord  Treasurer, 
for  iiis  own  private  benefit,  contri%*ed  and  pro- 
secuted divers  unlawful  bargains ;  and  in  the 
mean  time  neglected  wholly  that  which  con- 
cerned the  public,  which  was  the  furnishing  toe 


1233]    ^AlT,TRJAlS,a2  Jauz%  t  16^^.-^  the  Lord  Treasurer  Middlesex.    [1234 


Ofl5c6  of  Ordnance  with  ecnptions  knd  stores, 
for  the  safety  of  the  king  and  his  kingdoms. — 
Concerning  tite  Bareains,  it  stants  proved, 
.That  sir  linger  DaUison,  being  lieutenant  of 
the  Ordnance,  became  indebtea  to  the  king  in 
9,0G2/.  for  monies   impressed  for  that  office, 
but  not  employed;  and  that  sir  Roger  DaUison  ^ 
and  sir  Tho.  Mounson  were  indebted  to  the 
king  b^  bonds  to  the  value  of  3,100/.  which 
bonds  were  fjrfcired  for  not  bringing  certain 
'  store!)  to  that  olfice ;  both  which  debts  amount- 
ed to  13,062/.  and  the  lands  of  DaUison  were 
extended  for  9,96^/.  and  the  lands  of  Mounson 
for  3,100/.    And  that  July  20,  18  Jac.  ttie  king 
assigned  these  extents  to  Francis  Morrice,  clerk 
of  the  Ordnance,  and  others,'  in  trust  for  the 
ofiicers  and  creditors  of  that  office,  towards 
satisfaction  of  so  much  of  their  debts.    The 
Lord  Treasurer,  being  a  commissioner  for  his 
majesty's  debts,  July  28th,  1621,  bargained  for 
tho^e  exteil^ts ;  and  by  the  articles  .under  hi*> 
bund  agreed  to  give  for  them  1,062/.  in  hand, 
and  12,000/.  more,  by  1,000/.  per  ann.  for  1'^ 
years,  beginning  at  liidy-Day,  1623  ;  and  also 
Cu  do  his  endeavour  to  pr(>Ci>re  payment  of  an 
arrearof  8,000/.  more,  due  to-that  office  from 
his  m'lje^'ty,  but  before  this  bargain  was  per- 
fornif  d,  at  Michaelmas  fullowing,  he  became 
Lord  Treasurer ;  and  when  they  expected  pay- 
ment of  the  1,062'.  and  security  for  the  rest, 
lie  propounded  that,  in  lieu  of  the  12,000/.  to 
he  sc-cured,  -they  should  have  his  part  in  the 
FiiriiiS  uf  tlie  petty  Customs  for  9  years,  valued 
to  he  worth  1,000/.  per  ann.  for  the  two  first 
years,  and  afterwards  1,400/.  per  ann.  wlticli, 
according  to  that  rate,  would  yield  in  9  years 
11,800/.  but   cost  his  lordsliip  only  3,750/. — 
He  being  then  Lord  Treasurer,  on  vihom  they 
must  depend   both   for  the   payment  of  the 
arrears,  and  fur  future  favours,  they  accepted 
it;  not  meaning  to  lose  ihcir  1,06?/.  pnyaljle  in 
hand,  but  it  \Mis  then  again  directly  uf^reed  they 
should  be  paid  their  8*(K)0/.  arrear  out  of  his 
najesty's  coffers.     In  1621,  Absurances  were 
prepared,  and  the  creditors  required  to  seal, 
being  promised  to  have  at  the  seahng  their 
8,000/.  arrears,  and  expecting  their  1,06'i/.  from 
tlie  Li>rd  Treasurer,  whereof  they  never  con- 
ceived a   doubt ;    but  so  soon   as  they  had 
sealed,  they  were  sent  away  without  any  mo- 
ney, being  promised  to  receive  their  8,000/. 
within  3  or  4  days  afler,  which  was  not  per- 
formed in  so  short,  a  time;    but  was,   aftcr^ 
paid  in  divera  several  payments  out  of  his 
majesty's  money ;  but  the  1,062/.  which  was  tu 
have  come  from  himself  was  absolutely  denied, 
tlie  Lord  Treasurer  alhrming,  that  as  well  that 
1,06^/.  as  the  other  12,000/.  was  all  concluded 
and  recompensed  by  the^  interest  in  the  Petty 
Farnis ;    when  upon   a    new    difference  grew 
against  them ;  but  in  the  end  they  were  enforc- 
ed, in  lieu  of  that  1,062/.  to  accept  of  a  furcher 
interest,  which  his  lordship  had  in  the  Petty 
Farms,  for  an  h-iif-year  after  the  9  years  were 
expired,  e*>teemed  worth  not  above  400/.  to  be 
sohi :  and  it  was  (lien  fart^ier  agreed   that  his 
iordf  hip  should  thtn  pay  them  out  of  the  king's 
VOJ«,  U. 


money  4,000/.  due  to  the  office  over  and  besides 
the  former  8,000/.  of  which  4,000/.  his  lordship 
hath  since  caused  to  be  paid  3.303/.  But  where- 
as the  Petty  Customs  were  valued  to  them  to 
be  worth  for  the  first  2  years  1,000/.  per  ann.  it 
appeareth  that,  in  the  two  first  years,  it  yielded 
them  but  1,419/.  7s.  7d.  brhig  ail  the  money 
that  grew  due  to  them  out  of  the  profits  of  thos» 
farms  at  Mi(^aelmas  last ;  whereas  if  they  had 
kept  their  extents  of  Dallison^'s  and  Mounson't 
lands,  tiiey  should  have  received  by  Lady-day 
last  almost  7,000/.  for  part  of  their  debt.    In 
which  bargain,  (besides  the  oppressions  and  ex- 
tremities put  on  the  poor  creditors  and  officers 
of  the  Ordnance,  that  might  ill  undergo  a  bar- 
gain of  so  nmch  disadvantage  and  loss)  are  ob- 
served two  corruptions ;  the  one,  in  bargaining; 
tu  pay  the  8,000/.  arrears,  for  though  that  was 
agreed  before  he  was  Lord  Treasurer,  yet  he  then 
was  trusted  as  a  commissioner  for  the  king's 
debts ;  and,  being  after  Lord  Treasurer,  perform- 
ed ttmt  corrupt  agreement  made  before. — ^Th* 
other  Corruption  was,  in  agreeing  to  pay  the 
other  4,000/.  for  as  it  is  a  corruption  in  a  treai* 
surer  to  pay  the  kind's  due  debt  for  money  given 
unto  himself;,  so  it  is  to  pay  the  king's  debt,  for 
gaining  to  himself  a  bargain  by  which  he  either 
had  or  did  expect  advantage;  and  though  the 
Lord  Treasurer,  in  his  Answer,  doth  pretend  he 
is  a  loser  by  Daliison's  lands,  it  is  ce.tain  that 
whatsoever  his  gain  or  loss  prove   upon    the 
other  bargains  for  the  inheritance  of  the  lands, 
this  bargain  with  the  .officers,  taken  by  itself 
alone,  was  beneficial ;  and  if  it  were  not,  it  is 
all  one :    for  if  a  judge,  or  treasurer,  bargain 
for  a  Bribe,  though  he  never  receive  it,  he  is 
corrupt ;    for  it  skills  not  what  he  had,  but 
what  he  .aimed  at  and  expected. — About  the 
same  thne  that  the  Lord  Treasurer  bargained 
for  the  extent  aforementioned,  viz.  38  July, 
19  Juc.  he  contracted  with  sir  Tho.  Mounscm^ 
for  the  inheritance  of  the  same  laVids. — For  sir 
Roger  DaUison,  after  lie  became  lieutenant!  of 
tlie  Ordnance,  conveyed  the  inheritance  of  his 
lands  to  secure  sir  Thomas  Mounson  of  divers 
great  debts  and  engagements  ;  so  as  the  inheri- 
lance  of  those  lands,  after  the  king's  extent, 
was  i'l  the  dispose  of  sir 'ilio.  Mounson,  v^ho 
barf^ained  for  it  with  the  now  Lord  I'reasurer  ; 
and  upon  that   bargain,   the  Lord  Treasurer 
agreed  to  free  sir  Tho.  Mounson's  own  lands  of 
the  3,100/.  debt,  to  pay  in  3,000/.  in  money,  and 
to  procure  the  makmg  of  him  six  baronets  anr' 
some  other  fit  suit  from  the  king;  and  when  t* 
baronets^could  not  be  obtained,  the  number ' 
ing  full  then,  the  Lord  Treasurer  procorech 
another  suit  of  2,000/.  v. due,  as  his  \o^% 
esteemed  it,  viz.  For  compounding  w;ieir 
king's  copyholders  of  Wakefield,  to  rcdj^Vea- 
fines  to  certainty,  for  which  suit  the  ^jd,  for 
surer  was  a  leferee  from^the  king   for  his 
accomplishment  of  this  bargain  n\^t  suit^ 
own  private  gain,  he  gave  ^flyfor  h'>s  ma- 
whet  eby  so  much  was  to  be  tal^-^nin  to  he 
jesiy,  ytt  there  rested  anoihcr'    g^^  heir  oC 
made,  for  sir  Tho.  Dalli>on,  tb'      »koscl<3^>^ 
sir  Roger  DaUison,  pretended  ^^ 
4k 
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by  an  old  entail ;  and  the  lady  Dallison,  widow 
of  sir  Roger  Dallison,  claimed  ti»  have  the  third 
ms  her  dower ;  and  the  Lord  Treasurer  hav- 
ing entered  into  treaty  with  them,  and  finding 
their  demand  not  suitable  to  his  desires,  he,  to 
make  them  the  more  complaint,  threatens  tliem 
by  his  extent,  to  keep  them  without  any  thing 
for  100  years;  to  lay  upon  sir  Tlio.  Ualiison 
certain  forfeited  bonds,  which,  upon  the  agree- 
ment with  the  officers  of  the  Ordnance,  were 
tr^sferred  to  him ;  and  he  sends  for  sir  J.  Wol> 
ttenliolme,  whose  son  had  married  sir  Thomas 
Dallison's sister,  and  rebukes  him  as  an  hinderer 
of  his  lordship*s  proceedings  witli  Dallison : 
and  by  these  knd  other  like  means,  for  an  an- 
nuity of  200/.  per  annum,  procures  a  release  of 
^their  title ;  and  whereas  sir  Roger,  being  pos- 
sessed of  a  lease  of  great  value,  had  assigned 
the  same  to  sir  John  Davis,  for  security  of 
money  owing  to  him  and  sir  R.  Smith,  which 
lease,  for  non-payment,  had  been  long  forftrited, 
and  the  possession  gotten  by  sir  Jobn  Davis 
upon  a  trial  and  recovery  at  common  law, 
wnich  possession  bad  continued  divers  years ; 
the  Lord  Treasurer,  by  this  agreement  with  sir 
The.  Dallison  and  his  mother,  by  way  of  un- 
lawful maintenance  and  cham^arty,  bought 
their  title  tn  this  lease ;  and  having  hedged  in 
those  lands  and  the  title  to  this  lease,  ex- 
changed the  same' with  sir  Arthur  Ingram  for 
other  lands ;  and  then  to  gain  the  possession  of 
those  lease-lands  from  sir  J.  Davis,  and  sir  R. 
Smith,  and  to  mak^  good  this  exchange,  an  old 
outlawry  against  sir  Roger  Dallison,  before  the 
assignment  made  by  him  to  sir  John  Davis,  is 
90ught  out,  the  debt  being  many  years  past  sa- 
tisfied ;  by  colouf  of  which  outlawry,  and  tlte 
power  ai^  conntenance  of  the  Lord  Treasurer, 
this  lease  was  seized  into  the  king's  hands,  and 
sir  R.  Smith  and  sir  John  Davis  thrust  out  of 
possession;  whereupon  they  endeavoured  to 
.  vererse  the  outlawry  in  the  Common  Pleas,  and 
the  better  to  eflPect  it,  they  .procured  an  admi- 
nistration of  the  goods  of  sir  Roger  Dallison  to 
be  ^taken  by  one  Camben,  a  creditor  of  sir 
Roger's,  to  the  intent  the  said  administrator 
'  might  sue  to  reverse  this  qutla^vry ;  but  the 
Lord 'Treasurer  to  prevent  (hem  therein,  inter- 
poseth  in  the  king's  name,  and  in  his  majesty's 
oehnlf,  to  revoke  that  administration  ;  and  the 
better  to  countenance  the  business,  sends  a 
case  to  the  king's  attorney  grounded  upon  other 
mattert'witliout  mentioning  the  outlawry,  which 
Was  the  chief  thing  in  question ;  and  liaving 
obtained  his  opinion  in  that  case,  sends  a  war- 
ftiit  to  the  king's  advocate,  to  proceed  in  the 
^<3i|esia8tical  couit  as  for  the  king  ;  and  in  a 
>nu%r  much  touching  the  king,  to  proceed  for 
revefitl  of  the  administration ;  and  in  the  end, 
by  his^ans  the  administration  was  revoked ; 
and  afri^ards,  the  matter  coming  in  question 
|n  the  C>i|)nion  Pleas,  there  also-iie  interposed 

i!!*^"^'  ^  *®"'  '®  judges  of  that  court, 
whereby  sif^.  Smith  and  sir  Jolai  Davis  were 
at  la&t  enfoi%d  to  accept  of  a  composiiioir: 
now,  in  truth,yii9  matter  no  ways  concerned 
Uie  king,  for  ti\  lease  was  never  extended  for 


Dallisoo's  debt ;  and  before  the  Lord  Trcasorcr 
interposed  in  the  ecclesiastical  court  he  bad 
caused  a  petition  to  be  made  in  the  name  of 
sir  Tho.  Dallison  and  jiis  mother  to  the  king; 
and  a  reference  tliereupoii  to  himself  for  thii 
lease,  among  other  things;  it  being  sceretiy 
agreed  between  him  and  Dallison,  that  ibe 
whole  benefit  of  this  lease,  when  his  majestj 
should  be  pleased  to  pass  it,  should  be  at  the 
dispose  of  the  Lord  'Treasurer.— And  wbereai 
the  Lord  Treasurer  would  excuse  those  proceed- 
ings, as  being  after  he  had  transferred  all  to  m 
Arthur  Ingram :  it  is  evident  that  the  Lord 
Treasurer  thus  interposed ;  which  must  be  et< 
ther  for  his  own  benefit,  to  support  his  own  bar- 
gain, or  merely  by  way  of  maintenance ;  aad, 
either  way,  his  doings  are  most  unwarrantable, 
to  i:se  such  rigour  in  the  king's  name,  citlier 
for  himself  or  sir  Arthur  Ingram." — Mr.  At- 
torney having  thus  opened  the  former  part  of 
this  Charge,  the  clerk,  by  his  directions,  read 
the  Proofs. 

The  Lord  Treasurer's  Answer. 

The  Lord  Treasurer  said,  "  It  is  true  that  be^ 
being  a  commissioner  for  the  king's  debts,  did 
advise  the  said  officers  of  the  Ordnance  to  ac- 
cept of  a  lease  of  the  lands  of  sir  Roger  Dalli- 
son and  sir  Tho.  Mounson,  extended  for  the 
king  for  13,062/.  viz.  Of  sir  Roger  Dallison'i 
lands,  extended  for  9,962/.  and  of  sir  T.  Moa&> 
son's  lands  for  3,100/.  and  they  did  accept  of 
them  for  payment  of  13,062/.  due  to  them  hj 
the  king,  with  a  covenant  to  resort  to  the  king, 
if  they  were  interrupted  in  the  possession  of 
those  lands.  And  tnat  he  did  then  find,  that 
there  was  due  unto  tlie  said  officers  by  the  king, 
about  20,000/.— That  the  said  lands  of  sir 
Tho.  Mounson  were  worth  1,600/.  per  aunuffl, 
and  were  extended  but  at  200/.  per  annum,  sir 
Tho.  Mounson  hoping  to  have  had  the  benda 
thereof  for  himself:  but,  by  sir  Edward  Cokfci 
rule,  it  was  passed  over  to  the  creditors.  That 
sir  Tho.  Mounson  often  petitioned  the  king, 
and  his  majesty  referred  sir  Tho.  to  the  Lord 
President  and  him :  that  they  treated  with  the 
officers,  who  answered,  That  they  relied  on  yj 
Tlio.  Mounsou^s  lands,  for  that  sir  Roger  Dt'- 
lison^s  lands  were  so  much  incumbered,  that 
they  would  yield  little;  yet  the  £xcb«t)uer 
Chamber  would  have  .  relieved  sir  Tho.  Moon- 
^n,  if  he  had  paid  the  debt  &r  which  the 
lands  were  extended  ;  and  then  the  ofiicen 
must  have  resorted  to  the  king  for  recompcucc: 
and  that  if  his  lordship  gained  in  that  core- 
nant,  by  his  bargain  with  Jthe  said  officers,  so 
it  was  beneficial  to  his  majesty.  And  his  pn>- 
mise  to  the  ot&cers  to  help  them  to  tneir 
B,000/.  arrear,  being  a  just  debt,  was  before 
he  was  Treasurer;  and  that  it  is  Heattei- 
Greek  to  him,  how  this  should  be  prejudicial 
to  the  king.'' 

To  this  Mr.  Attorney  replied,  and  affirmed 
the  bargains  to  be  unlawful  as  before ;  and  that 
there  was  not  8,000/.  arrear  due  by  the  lie; 
before  his  lordsliip  was  Treasurer ;  and  tLt.i 
proceeded  to  the  reading  of  the  other  Proott.— 
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Wneat  bcine  read,  tb«  Lord  Treasurer  ag&in  aA 
firmed,  "  That  his  bargain  with  the  officers  of 
the  Ordnance  was  bene6cial  for  the  kidg,  for 
it  gained  in  his  majesty's  corenaot  of  resort 
from  the  officers."  And  said. further,  **  That 
ic  was  not  prejudicial  to  the  officers ;  for  if  his 
second  bargain  be  not  as  beneficial  to  tfiem  as 
the  first  should  hfive  been,  he  is  to  make  it 
l^od.  And  that  sir  Tho.  Dallison,  and  his 
Jadjr  mother  have  relief  thereby,  and  himself  a 
great  loser,  at  least  4,000/.  having  taken  up 
16,000/.  for  it,  for  which  he  pays  interest  at 
this  day.'' — And  his  lordship  denied,  **  That 
be  drew  the  case,  delivered  to  Mr.  Attorney, 
touching  the  Administration  of  Dallison's 
goods  i*'  and  said,  "  He  deserved  to  be  hanged 
that  drew  it.^  And  having  spoken  as  much  as 
be  could,  the  clerk  read  the  Ileads  of  the  £xa- 
ninetions  taken  on  his  part ;  and  Mr.  Attor- 
ney confessed  them,  and  avoided  them  all ; 
wherewith  his  lordship  seemed  to  rest  satisfied, 
for  he  did  not  require  any  thing  eke  to  be  read : 
but  said  further,  *<  That  he  had  paid  arrears 
to  the  officers  of  the  Navy»  as  well  as  those  of 
the  Ordnance  ;  which  shews  he  did  not  pay 
them  by  way  of  a  bai^in  only.''  And  tiien 
8ayin9[,  **  He  would  add  no  more,"  be  was 
withdrawn. 

The  Lord  Ti^asurer's  Petition  for  further  Time, 
on  account  of  Sickness. 

May  11.  A  Petition  of  the  Lord  Treasurer 
to  the  Lords  was  read,  in  hae  verba  : 

'*  With  most  bumble  and  thankful  acknow- 
ledgement of  your  lordships  honourable  pa- 
tience, in  hearing  thosfe  parts  of  my  Cause 
which  are  already  opened,  1  am  now  most 
humbly  to  beseedi  your  pardon  of  mine  ap- 
pearance before  your  lordships  this  day ;  find- 
ing myself  so  dbtempered  in  my  body,  and  my 
spirits  so  weakened  and  spent,  as,  out  of  ne- 
cessity, enforceth  me  to  be  an  humble  peti- 
tioner onto  your  lordships  fur  this  little  respite 
of  time ;  tny  end  and  desire  herein  being  to  en- 
able myself  to  obey  all  your  commands,  and  to 
hasten  tlie  end  of  this  Cause  of  mine ;  whereof 
I  doubt  not  but  your  lordships,  ill  a  true  and 
noble  sense  of  my  Cause,  will  honourably  con- 
sider accordingly. — Middlesex." 

The  house  having  considered  of  this  Petition^ 
appointed  the  earls  of  Southampton  and  Essex, 
the  bishop  of  Coventry  and  Litchfield,  the  bishop 
of  Bangor,  lord  Cromwell,  lord  Say  and  Scale, 
to  go  presently  to  the  Lord  Treasurer's  house, 
and  to  take  a  ph;|[sician  with  them  ;  and  to  sig- 
nify to  his  loroship  the  displeasure  of  the  house, 
for  that  lie  hath  first  taken  leave  of  bnnself  to 
be  absent,  and  now  craves  pardon  for  it ;  whereas 
his  lordship  ought  first  to  nave  craved  leave  to 
be  absent.  A nd  also  to  signify  unto  bit  lordship 
(unless  ttiey  shall  see  cause  to  the  eontranr  by 
reason  of  bis  sickness)  that  the  pleasure  of  the 
house  is,  That  his^lordsbip  appear  here  this  af- 
ternoon, at  3  o'clock ;  and  that  If  his  lordship 
thalTfinl  to  come  accordingly,  that  the  boose 
will  proceed,  as  well  toochipg  such  parts  of 
Ilia  Cbaige  as  art  •lri»4y  openedi  at  fiir  tbc  rest 


of  his  Charge  also. — ^These  lords  being  returned 
from  Chelsea,  where  the  Lord  Treasurer  then 
lay,  the  earl  of  Southampton  reported.  That 
they  delivered  the  said  Message  unto  bis  lordship, 
whom  the^  found  in  his  beo,  but  not  sick,  for 
ougtit  their  lordships  or  the  physician  could 
perceive ;  neither  did  his  lordship  pretend 
any  sickness.  And  their  lordships  naving  de- 
livered their  Message  unto  him,  he  excused 
his  not  asking  of  lef  ve  first  to  be  absent ;  **  fur 
that  lie  liad  not  warning  to  be  here  this  morn* 
ing  until  after  the  house  was  risen  the  last 
night ;  and  since  the  pleasure  of  the  house  is 
such,  he  will  attend  this  afternoon,  if  he  bean 
not,  by  some  Message  from  their  lordships, 
that  tliey  will  he  pleased  to  respite  him  till  to« 
niorrow  morning.'' — And  the  earl  of  Essex 
made  this  further  report,  vix.  *'  Having  this 
day  delivered  to  the  L)rd  Treasurer  the  Mes- 
sage we  were  comman(led  by  the  house,  his 
loHship  (besides  the  answer  that  hath  been  re-  ' 
turned  to  the  house)  did  let  Mi  these  speechea 
in  substance ;  **  fur  a  man  to  be  thus  followed^ 
morning  and  arternoon,  i^tanding  8  hours  at  the 
bar.  till  some  of  the  lords  might  tee  him  ready 
to  rail  down ;  two  la\^yers  against  liim,  and  no 
man  of  his  part,  was  such  proceedings  as  never 
were  heard  of;  and  he  knew  not  what  it 
meant,  for  it  was  unchristian-hke  .md  without 
example;  and  desired  they  would  deal  with 
him  as  be  would  deal  with  one  of  them ;  for  it 
was  his  case  to-day  and  might  be  their*s  to- 
morrow." This  answer  was  signed  by  thes#' 
lords,  viz.  H.  Southampton,  Ro.  Essex,  Tho. 
Cov.  and  Lich.  Lewis  Bangor,  Tho.  Cromwfell| 
W,  Say  and  Seale. 

The  Charge  as  to  Munitions. 

May  11,  p.  m.  The  Lord  Treasurer  being 
brought  to  the  bar,  as  before,  the  clerk  read 
that  part  of  t'ne* charge  against  his  lordship  that 
concerned  the  Munitions.  The  Lord  Keeper 
moved  that  Mr.  Attorney  do  keep  himself  to 
that  charge.  Mr.  Attorney  then  proceeded  ia 
tliis  manner,  viz. 

''  As  in  the  bargains  and  proceedings,  which 
were  opened  yesterday,  the  Lord  Treasurer  wat 
over  much  attentive  to  his  own  private  profit, 
so  in  the  supply  of  the  office  of  ordnance  Xa 
matter  of  high  importance  for  the  safety  of  the 
kin^  and  kis  kingcfoms,  and  in  a  time  when  all 
Christendom  besides  ourselves  was  in  a  cobb* 
'bustion)  he  was  wholly  remiss:  Forwbereaa, 
by  a  privy  seal  in  6  Jac.  there  was  a  private 
estabishment  of  6,000/.  per  ann.  for  the  office 
of  ordnance,  which  being  pot  out  of  order  in 
the  time  of  sir  Roger  Dulison,  about  IS  Jac. 
the  lords  of  the  council,  in  November  1617^ 
upon  reference  from  the  king,  set  down  a  pro> 
portion  of  supply,  amounting  td  54,078/.  84.  Bd, 
and  the  standing  allowance  of  6,000/.  per  ana. 
to  con  tinne.  A  nd  after  in  February  1619  there 
being  a  commission  awarded  to  the  cominia> 
sioners  of  the  navy  to  survey  the  Office  of  Oid» 
nance,  the  said  commissioners  (the  Ii>rd  Trea* 
surer  himself  being  a  chief  man  among  tbem) 
set  dowa  a  proportion  of  aupplj  anoauass  te 
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but  13^640/.  14s.  id,*  and  a  yearly  allowance  of 
3,000/.  retrenching  it  to  that  rate  from  6,000/. 
ftiid  did  set  down  a  course  that  tbi^  being  ob- 
served a  needU-ss  charge  of  about  10,000?.  per 
ann.  should,  be  cat  on,  and  this  was  allowed 
both  by  the  lords  and  by  the  king  himself. — The 
earl  oi  Middlesex  becoming  Treasurer  about 
Alichaelmas   16J1,  and   baling  continued   in 
that  odice  about'  two  vears  and  a  half,  did  ob- 
serve  none  oi  these  establishments;  whereby 
the  office  is  at  tiiis  present  both  unrepaired  and 
unsupplifcd,  and  tlie  kingdom  of  Ireland  desti- 
tute of  any  coitsiderable  quantity  of  arms  and 
munuiirn :  for  it  appears  by  the  records  of  the 
king's  receipt,  That  all  the  monies  which  the 
Lord  Treasurer  in  bis  time  issued  fur  a  supply  of 
the  ordinary  of  the  office  of  Ordnance,  was  but 
13,034/.  8f.  ltd.  of  which  8,000/.  and  odd 
pounds  wa^  for  old  arrears,  3,300/.  more  grew 
due  of  latter  time,  but  were  paid,  not  out  of 
duty,  or  care  of  the  public,  but  by  bargain  and 
contract,   and    most  of  these   tYionies  issued 
(be>ides  old  arreais)  were  for  wages  and  aliow- 
ences  of  officers,  and  little  or  nothing  for  stores 
and  provisions.     For  ujpon  the  quaiter- books 
paid  by  his  lordship  beginning  at  the  quarter- 
book  ended  ultimo  Junii  1620,  unto  the  quar- 
ter-bouk  euded  ultimo  Decembris  1019.  there 
bei:>g  about  5,5(^0/.  paid,  4,600/.  and  odd  there- 
of went  to  the  officers,  but  the  stores  and  pro- 
Tisions  amounted  to  but  90o/.  and  odd  pounds : 
a  weak  supply  iu  so  long  time. — Ami   \^  hereas 
in  April  1621,  a  contract  vias  made  with  Mr. 
£vel>*n  for  serving  his  majesty  with  80  lasts  of 
powder  yearlv,  l>y  monthly  proportion^  at  7d. 
the  Jb.   which   proportion  being  kept  would 
bave  yielded' a  plentiful  supply  into  the  office 
of  Ordiianc^e,  and  the  overplus  might  have  been 
sold  tit  3c/.  the  lb.  profit  to  his  majesty.    The 
Loid  Treasurer  (tliough  he  was  continually 
solicited  by  Evelyn)  did  not  make  tlie  paj'ment, 
^hich  should  have  been  made  upon  that  con- 
tract; whereby  Evelyn,  according  to  the  lib«^riy 
that   was  allowed   by   his  contract,  sold   his 
powder  to  others;  and,   in  35   months  after 
that  contrnct,  ser\'ed  into  the  stores  but   15 
months  proportion;  and  upon  breach  of  this 
contract  did  ensue  tliese  mconveniences.  viz. 
Th.nt  tie  stores  which,  for  the  service  of  all  his 
majesty's  kingdoms,  might  have  bad  in  retuii- 
ness  266  hsts  of  powder,  and  60  lasts  of  salt- 
petre, which  would  h:)ve  really  made  80  lasts  of 
ponder  more  (in  all  346  las  <^),  are  creatly  in- 
jured  by  this  neglect:  pjr  upon  a  late  survey 
there  were  in  ail  but  13u  lasts  in  the  stores,  and 
yet  Ireland  m  holly  di&furnished :  and  besides,  his 
inaje»ty  by  sale  of  the  overplus  of  the  powder 
alone,  above  tht>  proportion  thought  (it  to  be 
kept  by  the  commissioners  of  the  navy,  might 
have  pun  I'd  Sd.  in  every  lb.  which  would  ha%'e 
amounted  to  4,050/.  and  above,  all  wiiicli  his 
majesty  lost  by  this  default  pf  the  Lord  Trea- 
surer. And  whereas  hi;*  lordsliip  excuseth  these 
things  by,  pretence  ot  Sadler's  complaints,  it 
appeai-^tb  that  those  .complaints  grew  by  occa- 
sion of  Evt;l>n*s  selling  of  powder  toothers,  not 
to  the  king :  which  had  never  been  if  ha  had  had 


due  payment:  and  the  Lord  Treasurer  wm 
warped,  both  by  the  lord  Crew  and  by  die 
commusioners  of  the  navy,  to  have  special  care 
of  the^.e  points,  to  sa\e  the  contract,  it  beiugof 
high  coiisequ^cnce." 

The  procfs  being  read,  the  Lord  Treasurer 
answered,  <*  I  had  need,  in  the  first  place, 
to  pray  for  patience,  so  much  pains  beihg 
taken  by  Mr.  Attorney  to  make  me  appear  a 
iiaulty  man."  Unto  which  the  Lord  Keeptr re- 
plied, **  That  the  lords  conceive  that  the<s 
words  are  a  wrong  done  unto  them ;  and  be  aio- 
ceived,  that  they  are  a  greater  unto  bis  lord>hip, 
the  Lord  Treasurer  who  being  a  judge,  maka 
no  diderence  of  a  charge.  The  Lord  1  reasorer 
answered,  *'  That  he  is  injuriously  dealt  withal, 
and  that  no  peer  hath  bean  cliarg^  ia  dus 
place  before  by  the  king's  counsel.*' — And  beiag 
demanded  by  the  lord  keeper,  whereiu  he  is  in- 
juriously dealt  M  it  hal,  he  answered  '  by  Mr.  At- 
torney's opening  the  proofs  by  parcels,  aini  by 
directing  parts  of  the  depositions  to  be  read, 
which  shotild  have  been  done  «» holly  and  toge- 
ther.'— ^The  Lords  conceived  themselves  to  be 
wr .m;;ed  by  these  words,  for  that  Mr.  Attorney 
had  done  nothing  but  as  attendant  to  the  house, 
and  by  their  direction ;  and  the  refore  the  priace 
bis  highness  willed  him  (the  Lord  I'rt asurer)  to 
clear  Mr.  Attorney,  or  else  this  aspersion  »ill 
light  very  heavy  upon  him.  And  the  htnsedid 
acquit  Mr.  Attorney  for  any  thing  he  had  said 
or  done  herein. 

Then  Mr.  Attorney  opened  the  heads  of  tie 
Charge  again,  viz.  The  Ist  settlement  of  tbe 
Office  of  the  Ordnance,  anno  6  Jac.  The  2Dd 
settlement  by  the  Lord  Treasurer  Salisbury, an. 
161 7.  And  the  drd  settlement  by  the  Com- 
missioners of  the  Navy,  1620.  And  that  the 
Lord  Treasurer  had  observed  none  of  them. 

The  Lord  '1  reasurer  answered,  as  tuucbing 
tlie  second  settlement,  *  Nothing  hath  besn 
done  upon  it  to  iliis  day;  and  yet  it  was  made 
4  years  before  he  was  Treasurer.*  As  toucliiog 
the  3rd  «ettlement,  *  It  was  propounded  ool^', 
and  opposed,  but  ne«er  allowed;  if  allowed,  it 
was  13  moutlis  before  he  was  Treasurer,  and 
yet  nothing  done  in  it,  as  by  Cook's  owu  o.itb : 
That  he  had  no  privy  seal  tor  it.  And  bow , 
then  can  he  be  charged  for  the  breach  of  that 
settlement  which  was  never  settled.^  but  bet«ili 
not  give  that  for  Answer.'  And  then  bis  lord- 
ship affirmed,  *  That  the  stores  are  furnished, 
and  that  he  had  paid  all  the  said  ordinary  ot 
3.000/.  per  ann.  save  300/.  though  no  privy-seal 
was  issued  out  upon  that  book  presented  b^  the 
Commissioners  of  tlie  Navy ;  and  paid  diven 
other  sums  of  money  for  provisions  of  the  stores; 
whereof  his  lordship  recited  the  particular 
sums :  and  whereas  that  office  was  unsettled  by 
sir  linger  Dallison,  he,  beine  a  Comini«*ioc€r 
for  the  king's  debts,  found  due  to  the  oficen 
18.000/.  and  caused  13,000/.  of  it  to  he  p«d 
by  Dallison's  lands,  and  die  rest  to  be  paid 
also  afterwards ;  so  that  a  small  sum  will  n^^ 
settle  that  office,  which  was  then  so  unsettled. 
—As  touchiug  the  powder,  *  That  when  be 
caipe  to  be  Treasurer,  he  fouad  but  116  Isits « 
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towder,  wbercfif  81  latts,  delivered  by  Eveljrn, 
it  re  Wft  unpaid  for;  and  tliat  be  paid  him 
,OUO/.  arrearb :  tbougb  60  lasts  of  salt  petre  be 
lut  ill  tbtr  kins;*s  stores,  yet  there  is  so  much  iu 
Evelyn's*  warehouse;  and  thtrn  it  w  the  king's.  . 
s  cither  can  the  king  receive  such  dctrimeut  or  ' 
OSS  ;  for  when  Evelyn  is  paid,  he  is  to  make  al- 
owaiice  of  the  powder  by  hiiu  sold.'  And  af- 
armed, '  That  he  bad  paid  mi»re  for  powder 
haa  was  paid  for  7  years  before.' 

The  Charge  as  to  the  Court  of  Wards. 

Mr.  Serjeant  Crew  next  opened  the  Charge 
3f  the  Court  of  Wards,  viz.  **  That  whereas, 
in   Dec.   f618.  Instructions  for  the  Court  of 
VVardsi  were  set  out,  (upon  great  advisement 
with  the  lord  chancellor  of  England,  the  tviro 
lord  chief  justices,  and  the  officers  of  that  cuurt) 
(he  I^rd  Treasurer,  by  his  importunity  and 
powvr  with  the  officers,  and  by  his  miitinfurnia- 
tiun  to  the  king,  (waving  a  reference  to  divers 
lord&  ot  the  council)  procured  those  instructions 
to  be  altered,  to  the  prejudice  of  the  kin^;,  and 
oppression  of  the  subject. — For,  by  the  former 
instructiouSyanno  1618,  petitions  for  Wardships 
were  Ut  be  delivered  U»  the  clerk  of  the  court^ 
who  was  to  enter  them  without  fee:   but,  by 
these  instructions,  anno  1622,  the  petiticmsare 
first  to  be  delivered  to  the  master,  to  the  end 
he  may  subscribe  his  directions,  and  then  the 
roaster's  secretary  to  make  entry  thereof  the 
same  day  it  is  delivered,  and  return  ii  to  the 
suitor,  who  is  to  present  it  to  the  clerk,  and  the 
clerk  t(i  enter  it  without  fee. — So  the  clerk  of 
the  court  stands  still  restrained  by  these  latter 
instructions  to  take  any  fees  for  entering  of  pe- 
titions, but  the  master's  secretary  is  not  re- 
strained; and,  being  unlimited,  he  hath  taken 
•rrcat  feos  for  entering  of  these  petitions. — And 
whereas,  by  the  former  imtructions,  anno  1618, 
all  tenders  and  continuances  of  liveries  were  to 
be  made  unto  the  surveyor  of  that  court :  now, 
by  the»e  latter  instructions,  they  are  to  be  made 
to  the  master  first,  and  afterwards  to  the  Sur- 
veyor ;  whereby  the  fees  for  continuance  of  li- 
veries are  raised  from  10s.  the  tenn,  to  20s.  the 
term. — And  whereas,  before,  no  ward  was  es- 
teemed a  concealed  ward,  unless  no  suit  bad 
been  made  within  3  years  after  the  death  of 
the  tenant :  now,  hy  these  latter  instructions, 
the  master  hath  iiower,  alone,  to  dispose  of 
Wardships  concealed  but  one  year;  so  that  the 
master  may  make  any  a  concealed  ward,  by 
concealing  the  petition,  and  not  enterinf^  it  with 
the  clerk  ;  the  petition  being  hereby  appointed 
to  be  delivered  to  the  master  first. — And  that 
the  master  of  this  Court  of  Wards,  the  Lord 
Treasurer,  hath  committed  unto  his  secretary  a 
btamp  of  his  name,  and  hath  hereby  put  bis 
own  power  into  the  hands  of  his  secretary :  for 
hir»  secretary  hath  used  his  stamp,  in  the  ab- 
sence of  the  master,  for  signing  of  tenders  and 
conttnuanceg  for  warrants  to  the  great  seal  for 
liveries;  and  warrants  to  find  offices,  for  fpnjits 
of  wardships,  leases,  indentures,  and  the  like ; 
and  for  expediting  of  judicial  acts  in  the  court: 
and  that  this  stamp  may  be  a  ready  way  to 


make  concealed  Wardships,  and  may  take  away  , 
mean  processes  due  to  the  king  iur  want  of 
livery ;  and  may  antedate  tenders,  continuances, 
and  petitions;  hy  reason  wbereiif  the  king  may 
he  prejudiced  great  sums,  by  preferring  one  be- 
fore another  by  W  anUhips." 

This  being  said,  tlie  clerk  was  directed  to 
read  the  Proofii  And  for  that,  in  opei.ing  of 
this  Charge,  the  lord  keeper  delivered  to  the 
lords  a  mcsMige  from  the  king,  viz.  '*  Thut  the 
alteration  of  tli€»e  Instructions  was  debated  bc*- 
fore  liis  uiMJrst^  at  Wiuisted,  hy  ihe  master, 
and  officers  of  tiiat  court;  and  that  his  majesty 
understood  that  the  aUeraiiim  was  for  the 
honour  and  profit  of  the  master,  and  in- 
tended that  the  master  blmuld  enjoy  that  office 
as  amply  as  the  earl  o(  Salisbury,  or  the  lord 
Wa]lini>tbrd :  t  ut  if  any  new  fees  are  eiacted 
since,  hiii  majfrsty  disavows  that;  and  if  the 
master  huth  Ubed  the  new  Instructions  to  the 
prejudice  of  the  king  or  >ubject,  he  diitavows 
that  also;  but  allows  h:8  precise  knowledge  of 
the  alteration  of  the  said  Innructions.''— There* 
fore  no  Exaniina  ion.^  were  read  to  prove  the 
L(ird  Treasurer's  importunity  and  pressure  to 
have  those  lustiuctivjns  altered. 

The  Lord  Treasurer's  Atiswer. 

After  the  other  Examinations  were  read,  the 
Lord   Treasurer  answered  unto  this  Coarse, 
*^  That  he  is  not  to  be  hi  timed  fnr  putting  his 
office  into  such  plight  as  it  was  before  an  en* 
croachment.     As  touchini;  his  secretary's  fe<8, 
as  he  is  nut  restrained,  so  nothing  is  allowed  ; 
aud  if  he  hath  exacted  any  thing,  his  lordship 
will  be  the  severest  censurer  of  him.    lie  never 
heard  of  any  till  now.    Tiiat  ttte  secretary  to 
former  masters  received  whatsoever  any  inan 
gate  voluntarily,  so  it  was  lawful  fur  his. — As 
touching  (he  Fee  for  Continuances,  Why  shoul4 
he  lose  any  thing  due  for  a  favour  to  the  sub^ 
ject?  hy   this  means  thire    be    fewer    Con* 
tinuauces;  and  so  the  king  has  his  monry  the 
sooner,  and  the  p  trty  is  tree  for  the  subjects 
suit  the  sooner. — As  for  concealed  Wardships 
within  a   year,  it  is   beneficial  lo  the  king; 
otherwine,  within  3  years,  the  ward  might  die« 
and  the  king  lose  the  wardship.     Neither  hath 
the  master  sui  h  power,  alone,  therein  hy  these 
new  !ii»tructioiis :  he  is  only  (rusted  with  the 
direction  unto  whom  the  concealed  ward»hip 
shall  be  granted ;  the  composition  isjefi  to  the 
council-board :   but  it  is  not  shewed  that  be 
ever  made  one  concealed  wardship.    They  say 
this  may  be  done,  but  do  not  shew  what  was 
done    amiss." — And     his    lord:>lup  justified, 
"  That  these  new  Instructir>ns  we>  e  more  bene- 
ficial to  the  kini:  and  sulject  than  the  former, 
and  not  prejudicial ;  f<>r  as  touching  the  peti- 
tions, if  the  ward  happen  in  a  vacation,  the 
petition  must  be  delivered  within  a  month  ;  if 
to  the  clerk,  perhaps  he  is  out  of  town:  now 
they  nre  to  be  delivered  to  thema&ter  first,  and 
he  may  direct  the  finding  of  the  office  in  the 
interim ;  hut  it  is  of  no  force  till  the  petition  be 
afterwards  entered  by  the  clerk,  and  coinp'.si- 
tion  is  made  by  all  the  officers.    Indeed  the 
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ofioert  yielded^  hRrdiy,  to  dM  new  Initnictions ; 
bvcflaie  they  had,  by  the  former^  ahftred  the 
DMflter's  power  and  aothority  among  them- 
selves." His  lordship  confessed,  <'That  he 
yielded  to  have  a  Stamp  made  hy  thp  prece- 
dent of  the  lord  Burieigh's  Stamp :  which,  he 
BRid,  he  could  not  prove  but  by^  hear-say :  and 
Stamps  ace  osed  in  the  Sobpmna  Office  and  Che 
Ootlswries.  And  that  it  is  no  more  prejudicial 
to  commit  a  Scamp  to  his  secretary,  than  it 
bath  been  heretofore  to  leave  the  seal  with  the 
derk.  Neither  is  it  shown  that  this  Stamp' 
bath  been  to  the  prejudice  of  any  man,  the 
saitne  things  that  .were  stamped,  being  to  past 
other  officers  either  first  or  last.'' 

Aefore  the  Lord  Treasurer  was  withdrawn, 
^  earl  of  Carlisle  remembered  their  lordships, 
That  tbe  Lurd  Treasurer  the  other  day,  had 
charged  him  with  3,000/.  given  him ;  whereas, 
•bout  19  months  after  the  Lord  Treasurer  was 
ibade  master  of  the  wards,  his  lordship  paid  the 
ear^of  Carlisle  3,000/.  in  part  of  90,000/.  f^iven 
him  by  the  king;  And  whereas  the  Lord  Trea- 
surer spoke  of  the  vast  expencetf  of  the  ward- 
robe in  former  times,  the  earl  of  Carlisle  said^ 
That  the  expences  grew  so  great  by  reason  of 
the  extraordinary  charges  then  happening ;  as, 
by  the  queen  of  Bohemia's  Mamage,  which 
came  to  60,000/.  alone;  for  furnishing  divers 
of  the  king's  houses:  for  many  rich  presents 
sent  to  foreign  states ;  for  the  king's  voyage  to 
Scotland ;  and  tht  like. 

And  the  earl  of  Denbigh,  now  master  of  the 
%ardrobe,  shewed.  That  he  cannot  get  any  al- 
lowance for  the  extraordinaries  of  that  office 
from  the  Lord  Treasurer. — Whereunto  his  lord- 
ship answered,  "  That  the  king  referred  unto ' 
him  the  earl  of  Denbifib's  demands  of  the  ex- 
traordinailes,  wherein  his  lordship  was  unwilling 
to  meddle,  for  be  could  not  conceire  bow  they 
could  amount  to  the  sum  demanded.''  And 
Its  touching  the  earl  of  Carlisle,  '*  If  he  had 
>aid  that  he  had  given  him  that  3000/.  he  did 
bis  lordship  wrong,  for  he  bad  warrant  froin  his 
Aiajesty  to  pay  it."  * 

And  then  the  Lord  Treasurer  desired  he 
might  be  beard  to  clear  some  words  that  might 
]^ss  from  him  this  dav,  where  it  is  reported 
that  his  lordship  .should  say.  That  he  had  un- 
christian dealing :  "  He  meant  it  not  by  their 
)6rd8bips,  whose  dealings  he  acknowledfged  to 
be  to  him  both  just  and  honourable;  but  he 
toeant  it  by  the  king's  counsel,  who  have  dealt 
So  unchristianly  with  him,  as  to  make  white 
black,  and  black  white  :*'  and  humbly  desired, 
^  That  this  bis  acknowledgment  of  the  justice 
of  the  house  might  be  accented  of  him,  and  to 
be  understood  only  of  the  kmg's  counsel.'^  And 
said  further,  ^'  That  he  had  precedents,  that  he 
Ought  not  to  answer  in  this  place,  (at  the  bar) 
ind  that  he  ought  to  have  counsel ;  and  pray- 
ed  that  the  next  raiglit  not  suffer  by  his  ex- 
Ample.*' 

The  Lord  Treasurer  being  withdrawn,  the 
house  agreed,  That  he  should  appear  here 
again  to-morrow  at  9  of  the  dock ;  and  Mr. 
>Isxwel)y  the  gentleman  usheiy  warned  fain  to 


appear  accordingly  .r-Tbe  lord  keeper  cicind 
the  proceedings  of  the  king's  oouaiel  in  dteif 
several  Charges  against  tbe  Lord  Tmsarer; 
and  tbe  house  gave  them  tlnnks  for  their  6ir 
carnage  therein. 

The  Lord  Treasurer's  general  Defence  agusl 
the  whole  Charge. 

May  12.  The  Lord  Treasurer  bein|  st  dx 
bar,  and  being  admitted  to  speak  in  his  ovn 
Defence,  his  lordship  first  repeated  the  serenl 
heads  of  the  matters  wherewith  be  is  charg^ 
viz.  1.  Touching  the  Wardrobe.  S.  Toodi- 
ing  two  Bribes  received  of  the  Fanners  of  tba 
Customs.  3.  Compositions  of  tlie  Out-Poni 
for  Grocery.  4.  The  Officers  of  the  Ordnuce. 
And,  5.  The  Court  of  Wards.  As  fof  tjie 
first,  ^*  That  his  omission  of  an  account  in  tb 
Wardrobe  did  neither  add  to  nor  diminish  the 
charge  the  king  was  at :  and  that,  although  hii 
lord&hip  omitted  to  serve  some  of  the  lord  cban}* 
berlain's  warrants,  amounting  to  a  matter  of 
700/.  yet  he  had  laid  out,  in  the  Extrsordioaiin 
of  that  office,  which  he  was  not  bnond  to 
do,  about  5,000/.  and  that  the  good  ^errioe 
which  he  had  done  hh  nmjesty  in  that  offices 
well  known.  Touching  the  two  Bribes,  tera»i 
*  di^uised  Corruptions,'  howsoever  the  fsnoen 
of  the  ctistoms  presented  the  same.  He  cooid 
not  know  their  thoughts  but  by  their  nords  asd 
deeds.  And  his  lordship  protested^  that  he  re- 
ceived the  same  no  otherwise  than  for  k's  ia- 
terest  in  four  39  pans  of  the  Great  Fans  of 
the  said  Customs.  As  touching  tbe  Lease  for 
Sugars,  he  will  say  no  more  tban  formerly  he 
had  spoken.  Nor,  for  the  CompositioDs  h 
Grocery,  save  only.  That  bis  lordship  had  sett 
Barret's  son  imto  Mr.  Serjeant  Crew,  to  ssosIt 
him  that  Barret  had  formerly  collected  the  said 
compositions,  by  virtue  of  t)M  warrant  of  fonstf 
Treasurers.  As  touching  tbe  Office  of  the 
Ordnance,  his  lordship  would  speak  no  more 
touching  the  provision  for  arms  and  gQD-po«<lff| 
than  he  had  done.  But,  as  touching  Dailisoo'i 
business,  his  lordship  said.  It  began  origioaOj 
before  he  was  Treasurer :  he  therein  settkd  tin 
king's  debt  unto  the  officers,  and  bath  parted 
wi£  ((hat  estate,  which  he  had  from  them  in 
Dallison's  lands,  within  m  month  after  be  vtf 
Treasurer ;  yet,  if  the  second  haiigaio  ma* 
with  these  officers  prove  not  as  bwefidal  to 
them  as  the  first  should  have  been,  die;  hiit 
his  word  to  make  it  as  good ;  which  he  wmU 
perform.  And  his  lortbhip  forther  profcrrcd, 
That  any  one  should  have  DalIison*s  hods  agan 
at  a  for  less  sum  than  they  cost  hnn.  Then  he 
desired  their  lordships  to  take  into  comideiiwn 
faisdisabibty  to  answer,  and  theabilitf  of  those 
that  did  oppose  him ;  and,  if  he  bad  beenai 
well  able  to  speak  for  himself,  as  the;  ttet 
spoke  atfainst  hnn,  he  doubted  not  bat  that  be 
should  have  given  their  lordships  very  good  la- 
tiafection.  Hb  lordship  spake  mnch  ffl  excow 
for  thqse  matters  compbimcd  of  agiii^  M» 
as  Lord  Treasurer,  snying.  That  ihe  kmgi  «■ 
cesstty  and  want  of  money  was  ^J^jT 
much  thereof.     Hi  ndnowledsed,  Ibti  ^ 
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king  had  been  a  good  and  bountiful  roaster 
unto  bim;  and  avowed^  That  he  liadbeena 
good  and  faithful  servant  uuto  his  majesty,  not 
for  impositions,  for,  those  two  only  excepted, 
which  are  presented  hy  the  coounons,  he  ever 
itood  against  them,  deeming  them  a  partition- 
wall  between  the  kinf^  and  the  subject.  That 
his  service  has  been  m  reformations,  viz.  Of 
the  houshoid ;  of  the  navy ;  of  the  wardrobe ; 
and  of  the  kingdom  of  Ireland ;  which  are 
things  of  that  nature  that  they  be^et  eneinies; 
and  if,  in  doing  service  to  his  majesty  he  hath 
procared  to  himself  many  enemies,  their  lord- 
ships will  not  impute  tliat  to  him  for  a  fault.— 
Uis  lordship  also  oiEnned,  That  he  had  done  his 
majesty  good  service  in  the  Palatinate,  by  ad- 
vancing the  exchange  of  the  king's  money  thi- 
ther, wherein  f^  saved  the  king  60,000/.  And 
afiirmed,  That  !)e  had  advanced  the  profits  of 
the  crown  at  least  80,000/.  though  not  by  Im- 
positions ;  these  he  meddled  not  with,  the  other 
tvro  excepted,  and  they  were  agreed  unto  by 
the  council-board.  The  ships  indeed  were  in 
the  river,  but  the  vintners  were  sent  for,  and 


made  to  pay  what  was  imposed  on  the  mer- 
chants. That  he  offered  to  pay  the  arrear  due 
for  Ireland,  a  third  part  from  the  one  deputy, 
and  the  one  half  from  the  other ;  wherewith 
he  acquainted  bis  majesty  and  turned  it  all  to 
his  majes^'s  profit.  That  he  hath  been  a  judge 
tlitse  8  years,  and  no  complaint  brought  against 
him  for  Corruption  or  Bribery;  which  he  hoped 
would  weigh  much  with  their  lordships.''  And 
as  for  the  offence  taken  yesterday  against 
him,  toncbing  the  king's  counsel,  'whom  he 
ever  loved  well,  '*  He  knew  them  to  be  of  that 
loving  nature,  that  he  doubted  not  but  that 
they  would  impute  it  to  his  rashness,  and  fot- 

K've  him.  Then  he  craved  pardon  of  tlieir 
rd^hips,  if  he  had  omitted  any  thing,  or 
spoken  ought  that  might  discontent  them ;  and 
to,  with  humble  thanks  for  their  favbur  to  him, 
he  concluded  his  speech.'' 

Tl^  Lord  Treasurer  having  ended  his  speech, 
he  was  answered  by  the  lord  keeper,  **  That 
the  council-table  disavowed  the  Imposition  on 
Wines  to  begin  from  them  ;  it  came  from  his 
lordship  as  belonging  to  his  place  of  Lord  Trea- 
surer: the  matter  was  his  alone;  the  manner 
also  was  contradicted  bv  the  rest  of  the  council, 
for  that  the  merchant  snips  were  then  in  the 
river;  only  they  gave  way  to  it,  upon  his  lord- 
ship's undertaking  that  Uie  merchants  would 
yield  thereunto,  and  that  they  bhould  be  no 
way  prgudiced  thereby.''  Whereunto  the 
Lord  Treasurer  replied,  "  Tl&at  this  .was  no 
part  of  his  Charge." 

The  Lords  take  into  Consideration  the  8e\'eral 
Articles  of  the  Chaise,  and  the  Lord  Trea- 
surer s  Answers. 

The  Lord  Treasurer  being  withdrawn,  and  the 
house  adjourned,  ad  libitum,  Mr.  Attorney 
General  read  that  part  of  tlie  Clniree  afsftinst 
the  Lord  Treasurer  which  concerned  the  Ward- 
robe. And  the  Lords  having  duiy  considered 
o/the  crimes  objected  aigsinst  the  Lord  Trea« 


surer,  for  not  entering  into  a  book  of  Accounlf 
the  warrants  and  emptions,  as  he  ought  to 
have  done,  whereby  the  settlement  and  antient 
institution  of  that  office  is  altogether  broken ; 
and  for  not  serving  the  warrants  directed  unto 
him  for  the  king's  own  person,  though  he  was 
often  ur^ed  thereunto;  nor  paving  divers  of 
the  creditors  for  such  stuff  as  they  served  in, 
although  he  received  30,000/.  per  ann.  by  waf 
of  imprest,  for  the  ordinary  diarge  only  of  that 
office ;  which  a  far  less  sum  wonld  have  full^ 
defrayed ;  And  for  tliat  hie  had  not  performed 
that  good  service,  which  he  pretended  unto  his 
majesty,  but,  under  pretence  thereof,  had  pro- 
cured to  himself  great  and  lai^e  gifts  from  his 
miyesty  and  pardon  of  divers  great  sums  of  mo> 
ney.  And  the  king's  counsel  having  satisfied 
their  lordships.  That  the  said  pardon  to  the 
Lord  Treasurer  did  not4)ardon  his  lordship'a 
not  accounting ;  the  house  was  resumed,  snd 
tlie  Question  put ;  ''  Whether  the  I^rd  Trea- 
surer, for  his  carriage  in  the  office  of  the  Ward- 
robe, be  censurable,  or  no  ?"  and  it  was  agreed, 
nem.  dis^.  **  To  be  censured.'' 

May  1'^,  p.  m.  Mr.  Attorney  read  that 
part  of  the  Chaise  i^ainst  the  Lord  Treasurer 
which  concerned  his  taking  of.  500/.  of  the 
farmers  of  Wines  and  Currants  for  a  firibe,  and 
500/.  of  the  farmers  of  the  Great  Customs,  for 
a  Bribe;  and  for  exacting  100/.of  the  said  farmeM 
of  Wines  and  Currants.  And  their  lordships 
took  into  their  consideration  the  Lord  Trea- 
surer's Answer  unto  the  said  two  Bribes,,  vis. 
'*  That  he  accepted  of  1,000/.  paid  him,  at  on« 
entire  payment,  by  the  iarmers  of  the  Great 
Customs,  upon  a  bargain  of  his  four  39  parts  of 
the  Great  Farm."  And  it  appeared  phunlyunta 
them,  by  the  examination  of  divers  witnesses, 
as  well  of  Uiase  taken  <  ex  parte  domioi  re- 
<  gis,'  as  of  those  taken  <  ex  parte  domini  the- 
*  saurarii,'  tliat  500/.  of  the;  said  sum  was  given 
to  the  farmers  of  the  wines  and  currants,  (»lled 
the  Petty  Customs,  to  procure  his  lordshipV 
warrant  for  defalkation  of  1,000/.  per  ann.  of 
their  rents,  ford}  y^^n,  in  recompence  of  their 
loss,  according  to  his  lordship's  farther  agree- 
ment viiih  them  on  the  king's  behalf,  upon  his 
mi^esty's  reference  unto  his  lordship,  and  that 
the  other  500/.  was  given,  by  the  farmers  of  the 
Great  Customs,  to  procure  his  lordship's  war- 
rant unto  the  king's  remembrancer,  to.  take  se- 
curity for  payment  of  the  rent  to  his  majesty  of 
the  4  patentees  of  that  farm,  in  lieu  of  6  pari-- 
ners  who  had  relinquished  their  parts  therein  x 
and  that  his  lordship  had  not  reserved  to  hinw 
self  any  parts  of  the  said  Great  Farm,  as  his 
lordship  pretends ;  and  if  he  had,  it  had  been  m 
great  deceit  unto  his  majesty  for  the  Lord  Trcar 
surer  of  England  to  contract  with  others  ibr  hit 
m^esty*s  customs,  and  secretly  to  reserve  parts 
therein  unto  his  own  benefit;  and  when,  as  his 
lordsbip  affirms,  that  he  received  the  100/.  of 
the  Farmers  of  tlie  Wines  and  Currants,  for  « 
new-year's  gift,  it  appeared  also  hy  the  exami- 
oatioos,  That  the  said  farmers  did  present  his 
lordship  with  a  tun  of  wine  for  his  aew-yearSa 
gift,  and  his  lordship  exacted  tbe  iM,  of  then 
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afterwards ;  whtch  divers  of  their  lordflhips  ' 
conceive  to  be  exturtion/  All  wiiicb  being  I 
fully  disCasaed,  the  house  was  resumed,  and  the  | 
question  wa!>  put,  '*  Whetlu  r,  Upon  tliis  whole  , 
Charge,  ttie  Lord  Trcusv^ret  be  censurable,  or 
no?"  and  agteed  generaUy,  **  To  be  censured.*' 

The  hou^e  being  again  adjourned  ad  Ubitum, 
Mr.  Attorney  General  read  tb&t  part  of  the 
Charge  against  the  L»rd  Treasurer,  wh  cli  con- 
cerned bis  procurwg  of  llerriot  to  surrender 
his  lease  of  the  funn  of  Sugars,  which  he  held 
at  the  rent  of  10,000  marks  per  ann.  to  the 
king,  and  for  procuring  a  new  le&<te  thereof 
immediately  to  two  of  his  lordship's  servant*, 
to  his  own  use,  at  2.000/.  per  ann.  and  for  de- 
nying the  mercliants,  upon  their  exportation  of 
sugars,  the  imports  paid  therefore  upon  the  im- 
portation, as  his  lordship  oug«t  to  have  done  by  | 
the  directions  of  \\u  majesty's  lette^^  patent  ><f 
tlie  5th  of  December  oun.  8  Jac. — Upon  read- 
ing whereof  the  Lord  Keeper  signified  to. their 
lordships,  That  he  had  received  a  message  from 
•  the  king  touching  this  charge,  viz.  ^*  That  liis 
majesty  did  freely  give  unto  the  Lord  Treasurer 
4,000/.  per  ann.  Oiit  of  the  Sflid  lease  of  Sugars, 
the  same  to  begin  presently  after  the  date 
thereof/' — T!»eir  lordships  taking  into  consider- 
ation, that  this  was  the  king's  free  gift,  they  did 
not  thii\lv  it  fit  to  censure  the  Lord  Treasurer 
for  the  same;  although  his  lordship  had  unduly 
informed  his  majesty  of  good  services  done  in 
the  office  of  the  wardrobe,  which  his  lordship 
performed  not,  for  whid)  this  lease  of  sugars 
was  eiven  him.  Neither  did  his  lordship  in- 
form^ his  majesty  (for  ought  appears)  tiiat  a  debt 
of  7000/.  was  installed  upon  that  lease;  the 
which  his  lordship  transferred  to  the  farm  of 
tobacco. — Ajid  Ks  touching  the  denial  uf  the 
impost  unto  the  merchants,  upon  the'  exporta- 
tion of  sugars,  for  that  his  lordship  Httirms,That 
the  under-farmers  of  the  said  su^.trs  from  him 
are  liable  to  tl)e  re-payment  of  the  said  im- 
posts, if  any  be  due,  their  lordsftips  did  not 
tliink  it  fit  to  censure  the  L<»rd  Treasurer  for 
the  same.  And  the  house  bein^r  resumed,  the 
question  was  put,.  •*  Whether  the  Lord  Trea- 
surer shall  be  fieed  from  any  censure  in  this 
particular  change,  or  no  ?''  And  generally  agi  eed, 
«  To  be  freed." 

The  house  wai  again  adjourned  ad  lihitnm^ 
and  Mr:  Attorney  General  read  that  part  of 
the  charge  against  the  Lord  Treasurer,  which 
concerns  the  composition  for  grocery  wares 
in  the  city  of  Bristol,  wh^ch  city  had  refused 
to  yield  unto  any  composition  for  the  same ; 
and  yet  the  Lord  Treasurer  had  given  warrant 
to  levy  the  same  against  their  wills,  and  to  stay 
tlie  entering  1>f  their  goods  until  the  same  was 
paid  accordingly.  But  for  that  it  appeared, 
that  the  Lord  Treasurer  Dorset\  letter,  dated 
1610,  for  levying  the  same  conipositioh,  agrerth 
witl^the  letter  written  bv  this  Lord  Treasurer ; 
and  for  that  divers  of  Bristol  had  paid  tiie  like 
compo<uti()n ;  and  for  that  it  did  not  appear 
that  the  Lr>rd  Treasorer  did  thereby  seek  any 
benefit  to  himself,  the  -lords  did  not  think  him 
'fit  to  be  censured  for  the  st^mc.    Wherefore  the 


house  being  rrsumed,  it  was  put  to  the  questtuo, 
"  Whether  the  Loid  Treasurer  shall  be  free  oi" 
censure,  in  this  Charj^e  of  Grocery,  or  no?* 
And  agreed,  "  To  be  freed." 

The  house  being  again  adjourned  ad  libitum^ 
Mr.  Attorney  General  read  another  part  of  the 
Lord  Treasu rei 's  Charge,  viz.  the  charge  agamrt 
h:ui   by  the  o&cers  of  the  Ordnance.    Aad 
their  loid>hips  having  fully  di<«cu«6ed  the  great 
neglect  of  the  Lord  Treasurer  to  i>sue  tne  king's 
money  for  the  furnishing  of  the  kmgS  »:<>res 
of  miinttions,  with  armour  and  powder;  &i'd 
that  yet  he  paid  the  arrear  of  debts  to  tial 
office  l''>r  hi^  own  particular  profit  upon  a  con- 
tract with  the  said  officer? :  and   having  ccc- 
sidc-red  his li>rlship's great misdr meanors  in  tbe 
bargains  for  the  said  lands  of  sir  Rouer  Dallisun 
extended  tor  that  debt ;  and  hrs  lordship's  pro- 
pounding, for  part  of  payment  thereof,  the  mak- 
ing of  baronets  and  a  suit  for  componudtng  witb 
bis  majesty's  copyiiolders  of  Wakefield.    AimI 
hi*i  lordship's  answer,  <<  That  he  preferred  this 
suit  unto  the  kmg,  in  pity  of  ^ir  Tho.  3Ioiii>- 
son's  estate,  a  man  heretofore  of  good  aeconct 
in  his  country, and  now  decayed;"  «h.chthr:r 
lordships  thought  most  sordid  for  a  Lord  Trea- 
surer to  make  use  of  to  his  own  benefit :  And 
it  appearing  unto  their  lordships.  That  tbe  aaiii 
Loixl  Treasurer  had  set  on  foot  an  old  oaUawrr. 
upon  a  debt  long  time  since  paid  by  the  %i.A 
sir  tiot;er  Dallison ;  and  that  his  lordship  upcQ 
pretence  of  a  debt  to  the  king  vi^'hcre  there  «2s 
none,  procured  a  revocation  of  letters  of  ad- 
ministration grantetl   of  sir  R^iger  DaUisfir/t 
goods;  and  had  written  his  letter  to  the  judges 
of  the  common  pleas  for  the  countenantinir  o:' 
this  indirect  o  >urse,  to  wrest  the  said  Ira^  trnn 
ti.e  s.i.d  sir  Hd.  Smith  and  sir  John  Daw,  Kt- 
merly  granted  unto  them  by  the  said  sir  Ko^er- 
All  this  being  fully  dtba:ed,  the  house  wa«>  rr- 
wnnied  and  it  was  pat  to  the  question,  ^  Whe- 
ther the  Lord  Treasurer  be  worthy  of  censor* 
ih  regard  of  this  whole  charge,  lM>th  for  tiw 
three  bargains,  and  for  not  supplying,  the  office 
of  the  Or.l nance  ^*'  and  generally  agreed  *'  To 
be' censured.'' 

The  house  was  again  adjourned  ad  OhituK, 
and  Mr  Attorney  read  the  rest  of  die  Char^f 
against  the  Lord  Treasurer  touching  the  Coart 
of  Wards.  And  their  lordships  oon*idennf, 
that  it  was  not  proved  by  the  examination  of 
witnesses,  that  the  secretary  was  appoint rd  to 
lake  any  fees  foi-  the  said  petitions,  either  ^ 
himself  or  for  the  Lord  Traasorer;  nor  iha: 
the  Lord  Treasurer  bad  made  anj  benefit  to 
himself  for  concealed  wards  by  virtue  of  tbe 
said  new  instruction;} :  Therefore  their  lortbhiu 
thought  his  lordship  nut  cen^^nrable  for  ih-se 
two  points  of  his  charge.  But  an  t  >uciiiD; 
tl  e  do  I  bit  ni;  of  fees  of  amtiouanceb  of  livenes, 
»hey  thought  his  lordship  wonhy  to  be  ceosur- 
led,  both  in  respect  of  the  iLrievance  of  the  sub- 
ject, and  of  hi«  lordship's  answer  onto  the 
same,  viz.  *'  J t  is  the  king's  emce  to  the  people, 
lot  them  pay  for  it.';  And  fot  that  be  dehvrred 
a  stamp,  unto  his  secretary,  whereby  tie  cosh 
mitted  th«  great  trust,  reposed  iii>  hm  by  bis 
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50,000/.  be  sufficient. to  be  imposed  on  the  Lord 
Treasurer,  or  no  V*  Agreed  ro  this  Article.  6. 
"  Whether  he  shall,  hereafter,  sit  in  parliament, 
or  no?"  Agreed,  "That  he  shall  never  sit 
apain  in  parliament/'  7.  "  Whether  \he  Lord 
Treasurer  shall  come  within  the  verge  of  the 
court,  or  no  ?"  These  questioiw  being  all  put 
and  agreed  to,  tlie  «»hole  -censore  a{;ainst  him 
was  drawn  up  in  form,  read  hy  the  lord  keeper, 
and  passed  by  a  general  vote  of  the  house. 


majesty,  unto  bis  senraut,  not  deigning  to  sign 
Che  petitions,  liveries,  and  wa^'ants,  to  the 
great  seal,  with  his  own  band,  their  lordships 
Uiought  faim  worthy  to  be  highly  censured  ror 
the  same.  And  thereupon  the  house  being  re- 
sumed, the  question  was  put,  "  *Whether  the 
Lord  Treasurer  deserves  a  censure  upon  the 
whole  Charge  or  no  V*  and  agreed,  nem.  diss. 
'*  To  be  censured  for  the  same.'' 

May  13.  The  lords' ordered  the  gentleman 
usher  and  the  setjeaot  at  arms,  attending  on 
that  liouse,  to  summon  the  earl  of  Middlesex, 
Lord  Treasurer  of  England,  to  appear  presently 
before  their  lordships.  The  house  being  ad- 
joarned  ad  iibilum,  the  clerk  read  the  heikJs  of 
the  six  Charges  against  the  Lord  Treasurer,  and 
the  six  several  votes  of  the  house  which  were 
Yesterday  ppst  upon  the  same.  And  cheir. 
lordships  having  duly  considered  upon  the 
proofs  of  bribery,  extortions,  oppressions, 
wrongs  and  deceits,  objected  against  the  Lord 
Treasurer,  found  .tlie  same  to  be  most  appa* 
reutly  proved.  And,  as  to  the  allegations  of 
the  Lord  Treasurer  of  his  good  and  profitable 
services  to  the  king ;  in  the  reformation  of  the 
king's  household,  of  the  navy,  of  the  wardrobe, 
and  the  kingdom  of  Ireland,  their  lordships  en- 
tering into  debate  thereof,  it  was  made  mani- 
fest to  them,  by  many  particulars  then  declared, 
That,  as  touchmg  the  reformation  of  the  king's 
boushold,  wardrobe,  Ireland,  he,  the  Lord  Trea- 
surer, had  deserved  very  ill  of  his  mnjesty,  and, 
as  touching  the  oavy,  though  his  lordship  was 
hot  a  commissioner  with  others,  who  were 
more  skilful,  and  did  more  good  than  he,  yet, 
lie  assumed  to  himself  the  whole  glory  thereof; 
and  his  manner  was  so  to  do,  in  all  other  busi- 
ness wherein  his  lordship  and  others  were 
joined. 

The  Lords  also  considered  of  the  Lord  Trea- 
iorer's  kllegation  of  his  advancing  the  exchange 
of  the  king's  oioney,  sent  to  tlie  Palatinate,  for 
payment  of  the  king's  forces  (here;  and  it 
appeared  unto  them  plainly.  That  his  services 
(herein  deserved  nonsuch  respect,  as  his  lordship 
assumed  unto  himself;  the  soldiers  of  Franken- 
dale  being  yet  unpaid.  Then  the  house  being 
resumed,  the  iirst  question  was  put,  1.  <*  Whe- 
ther the  Lord  Treasurer,  in  regard  of  these 
misdemeanors  proved  asainst  him,  shall  lose 
all  his  offices  which  he  holds  in  the  kingdom, 
orno}^  It  was  unanimously  agreed,  *'  That  he 
iliould  lose  tliein  all.''  2.  «  Whether  the  Lord 
Treasurer  shall  for  ever,  hereafter,  be  incapable 
of  any  office,  place  or  einployment,  in  the 
stale  or  comoion-wealth,  or  no  ?'*  Agreed, 
'<  That  he^oiild  be  incapable  of  them  all.''  S. 
^*  Whetlier  he  shall  be  imprisoned  in  the  Tower 
.of  London,  during  his  majesty's  pleasure,  or 
no."  Agreed>  "  For  Imprisonment.*'  4.  "  Whe- 
•ther  the  Lord  Treasurer  for  these  offences  shall 
pay  a  fine  to  the  kint;,  or  no  ?"  Agreed  "  to 
pay  a  fine." — Then  the  house  was  adjourned  ad 
iibUum,  that  the  lords  might  more  freely  discuss 
what  iiue  to  imp<ise  on  the  Lord  Treasurer. 
And,  being  resumed,  the  fifth  question  was  put 
by  the  lord  keeper,  5.  *<  Whether  a  fine  of 
vot.  It, 


SsNTENXE  against  tlie  Lord  Treasurer. 

Then  a  Message  was  sent  to  the  Commons, 
That  the  Lords  were  now  ready  to  give  Judg<* 
ment  against  the  Lord  Treasurer,  if  they,  with 
their  Speaker,  will  come  and  (;iejnand  the  same. 
Answ.  That  they  will  attend,  presently,  as  the 
manner  is.  Accordingly,  the  Lords  being  ail 
in  their  robes,  to  the  number  of  62,  the  Lord 
Treasurer  was  brought  to  the  bar,  hy  the  gen- 
tleman usher  and  the  Serjeant  at  arms  ;  when 
his  lordship  making  a  low  r^erence,  knerled, 
until  the  lord  keeper  willed  him  to  stand  up. 
The  Commons  came  in  with  their  Speaker,  and 
the  Serjeant  attendiug  him  let  down  his  mace, 
when  the  Speaker  addressed  himself  to  tlie  lords 
as  fullows: 

**  The  knights,  citizens,  and  burgesses  in  this 
parliament  assembled,  have,  heretofore,  trans- 
mitted unto  your  lordships  several  odences 
against  the  right  honourable  Lionel,  earl  ot* 
Middlesex,  Lord  High  Treasurer  of  England, 
for  Bribery,  Extortions,  Oppressions,  and  other 
grievous  Misdemeanors  committed  by  his  lord- 
ship ;  and  now  the  Commons,  by  me  their 
Speaker,  demand  Judgment  against  him  for  the 
same.'' 

The  Lord  Keeper  -answered,  "  This  high 
court  of  parliament  doth  adjudge,  That  Lionel 
earl  of  Middlesex,  now  Lord  Treasurer  of  Eng- 
land, shall  lose  nil  his  offices  which  he  holds  in 
this  kingdom ;  and  shall,  hereafter,  be  made 
incapable  of  any  office,  place,  or  employment 
in  the  state  and  commonwealth.  That  he 
shall  be  imprisoned  in  the  Tower  of  London 
during  the  king's  pleasure.  That  he  shall  pay 
unto  our  sovereign  lord  the  king  a  fine  of 
50,000/.  That  he  shall  never  sit  in  parliament 
any  more,  and  that  he  shall  never  come  within 
the  verge  of  the  court." 

May  14»  A  committee  of  lords  was  ap- 
pointed by  the  house  to  attend  the  king,  and  to 
acquaint  Him  with  the  Judgment  awarded  by 
the  lords  against  tlie  earl  of  Middlesex,  and  to 
desire  his  majesty  to  takeaway  the  *stnfFand 
the  seal  of  the  Court  of  Wards  from  him.—- 
Ordered  also,  ''  That  the  king's  counsel  do 
draw  op  a  bill,  and  present  the  same  to  the 
house,  to  make  the  lands  of  the  earl  of  Mid- 
dlesex liable  unto  his  debts;  unto  his  fine  to 
the  king;  unto  accounts  to  the  king  hereafter; 
and  to  restitution  to  such  whom  he  had  wrong- 
ed, as  shall  be  allowed  by  the  house."  Which 
bill  afterwards  passed  into  a  law. 

Lionel  Cranfield,  earl  of  Middlesex,  who, 
from  a  low  bcgtnning,  was,  for  his  eminent  qun- 
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liti€8  in  mercantile  ftffuira,  raised  to  tiiat  title, 
and  to  one  of  the  highest  posts  in  the  kingdom, 
was  son  of  Thomas  Crantield,  esq. ;  but  was  no 
mure  than  a  London  merchant  hhnself;  und 
being  bred  up  in  the  Custom  House,  wasiooked 
upon  as  a  ht  instrument  to  detect  the  frauds 
in  those  oHicers.  The  king,  in  his  last  sfieeoh 
to  the  lords,  has  given  us  an  account  liow  he 
was  introduced  rp  court,  and  by  what  steps  he 
rose  to  the  iieight  he  so  suddenly  tell  from ;  and, 
by  «^hat  his  majesty  hints,  in  that  speech,  there 
might  probably  be  much  malice  and  envy  in 
his  prosecution.  Mr.  llapin  chiu^es  ihe prince 
of  Wales  and  duke  of  Buckingham  with  a  con- 
spiracy to  ruin  the  Lord  Treasurer,  for  refusing 
taera,  at  times,  the  exorbitant  sums  they  de* 
manded  when  in  Spain  :  that  they  made  use 
of  their  credit  with  the  parliament  for  that 
purpose,  and  caused  him  to  be  accused,  by 
their  creatures,  of  mismanagement  in  ihe  dis- 
charge of  his  otiice.  Tills  hint  our  author  hns 
strongly  improved  from  \^  ilson  and  lord  Cla- 
rendon :•  the  former  says,  "  The  duke  of  Buck- 
ingham, remembering  how  the  Lord  Treasurer 
repined  at  tlie  monies  spent  in  Spain,  and  his 
comportment  lo  him  since  his  return,  resolved 
to  bring  him  down  from  that  he;<:ht  he  had 
placed  him  in/'  And  the  latter,  **  That  the 
king  was  against  the  prosecution  of  the  Trea- 
surer, by  an  Iropencnment ;  because  he  fore- 
saw, that  those  kinds  of  parliamentary  pro- 
.cee.lings  wuuld  shake  the  royal  authority,  in 
the  choice  of  his  own  ministers,  when  they 
should  find  that  their  security  did  .not  depend, 
•lolcly  upon  his  own  protection  ;  which  breach, 
adds  the  n.'bie  historian,  upon  his  kingly  power, 
was  so  much  without  a  precedent,  tfiat,  except 
one  unhappy  one,  made  three  years  before,  to 
.gratify  likewise  a  private  di'^pleasure,'*  [lord 
•Bacon  he  means]  *'  the  like  had  not  been 
practised  in  very  many  yenrs.  The  king  told 
'  tlie  duke,  *  Tliat  he  was  a  fool,  and  was  making 
a  rod  for  his  own  breech  ;*  and  the  prince 
that  he  would  live  to  have  his  belly  full  of  par- 
liamentary Impeaclunents."  See  Ilistoiy  of 
the  Rebeilioji,  volume  1,  folio  edition  1702, 
|).  80.  , 

"  Sir  Henry  Monotague,  lord  chief  justice, 
(as  the  reports  of  those  times  hvely  vou  d)  laid 
down  20,000/.  for  the  oftice  of  Lord!  reasurer; 
and  before  the  year  expired,  it  was  conferred 
upon  sir  Lionel  Cranfietd,  wlio  had  been  a  citi- 
zen of  London,  bred  up  in  the  Custom-house ; 
and* knowing  the  secret  contrivances  of  those 
olficei-s,«was  thought  fittest  to  manage  tl:e  king's 
revenue:  for  in  expensive  and  wasjiji;  courts, 
those  great  olli(-ers  are  most  acceptable,  that 
by  their  finesses  and  project-?  can  bring  in  that, 
which  with  riot  and  prodi^ility  a;oe8  our.-  But 
the  great  step  to  his pffice,  was CratitieUis  mar- 
rying one  of  Buckingham's  kindred,  which 
mounted  him  presently  after  to  bprtul  of  Mid- 
dlesex. The  lord  chief  justice  ibr  hi*  money 
wa»  made  a  prccedeniy  as  some  jested;  the 
king  finding  him  a  man  iutclii'^c nt  in  all  the 
.  gre-at  aSaits  of  state,  made  ^lim  turd  president 
•f  Uke  cou&cil,  viscount  Maodevill,  aadtarl  of 


I 


Manchester,  and,  «fter  the  deaths  Worcester, 
he  was  lord  ^rivy-seal» 

'*  One  of  king  James'b  own  chaplains,  preach- 
iug  before  him  at  Greenwich,  took  this  teit, 
Mat.  iv.  8.  *  And  the  devi!  took  Jesus  to  tke 
'  top  of  a  mountain,  and  shewed  him  all  the 
*■  kingdoms  of  the  world,  sayin^.  All  these  «i<l 

*  I  give,*  &c.  He  shewed  *vhat  power  the  devil 
had  in  the  world  at  that  time,  when  he  sp;de 
these  words;  and  from  thence  he  came oomti 
to  the  power  of  the  devil  now.  And  dmdine; 
the  world  into  four  parts,  he  could  not  n.  .^t 
tiie  least  of  the  four  to  be  Christian;  and  of 
those,  how  few  went  God's  way ?  .So  tiat  be 
concluded  the  devil  to  be  a  ^reat  Uiuuiiidt, 
having  so  many  kingdoms  under  his  cominaod; 
and  no  duubt  he  hud  his  vice-roys,  couoal  ut' 
state,  treasurers,  secretaries,  and  inanyot.e: 
ol^icers,  to  manage  and  order  his  atluirs ;  f'r 
there  was  order  in  hell  itself;  which  vlier  lie 
had  mustered  together,  he  gives  a  character  m' 
every  purticnlar  otlicer,  who  wtrefit  to  be  tic 
devil'a  serviuits;  running  tlu-ough  ihe  bodv"!' 
the  court ;  discovering  the  curre^pondencie^ 
with  Jestiits;  srcret  pensions  fiata  turt-r. 
princes;  betraying  their  masters  c(«uu<els  t> 
deserve  their  rewards,  working  and  oirabMii ^ 
to  tht  prejudice  of  God*s  people.  Aud  h..i 
he  came  to  describe  the  deyii^s  treasurer^  in- 
actions and  gripings,  to  get  money,  he  t:it.d  i  .> 
eye  upon  Cranfield,  then  Lord Trc.»surer(»hj«v' 
marriage  into  the  house  of  foitune,  and  titl"  ci 
earl,  could  not  keep  bun  from  bejug  odious  lo 
the  people)  and  pointing  at  him  with  his  hacd, 
said  wttl)  au  emphasi«,  '  I'hat  roan  (reiteratii;; 
it^  <  That  man,  that  makes  lumselfricb,  and 

*  his  master  poor,  he  is  a  fit  Treasarer  for  (U 
^  devil.'  Tliis  the  nntbor  heard,  and  saw,Mh:i^ 
Cranfield  sat  with  his  hat  pulled  down  o>er  hs 
evesi  ashamed  to  look  up,  lest  he  should  t-  i 
all  men's  eyes  fixed  upon  him  ;  the  kio?,  «b> 
sut  just  over  him,  smiling  at  the  quaint  satires* 
hand:»omely  coloured  over.  It  seems  Kc:'' . 
tlje  bishop  of  Lincoln,  was  not  by  him  Uici.; 
for  n hen  any  man  preached  •  that  h»dther^ 
nown  of  pietv,  unwilling  the  king  slK)uld  be*: 
him,  he  would  in  the  sermon  tini«  eater- 
tuin  the  king  with  a  merry  tale  (tlmt  I  rmj 
give  it  no  wonie  title)  which  the  king  vosid 
atVer  lauL^h  at,  and  tell  those  near  him,  hie  oc  ' 
not  hear  (he  preacher  fur  the  old  B.  b^^'  . 
Wenrjst  confess,  thi^  relation  smells  :oorH  , 
but  it  was  too  true,  and  hope  the  modest  reautr 
will  excuse  it,  we  having  had  divers  kamo>fr> 
iii.'s  and  (inflicts  within  us  to  leave  itou»,  k*- 
inj;  It  proceeds  not  from  any  rancour  of  >pini 
a;>ai:ist  tlie  prelacy,  but  to  vindicate  G^Hi 
justice  to  posterity,  who  nercr  punisbes  «»d)- 
mit  a  cuu«e,  and  -sucli^like  practices  as  thee 
were  doulidees  put  upon  4 he  score,  which attrr- 
ward«- gave  a  period  to  that  hierarchy.  1^ 
man's  hand  helped  U)  close  up  the  oountc»  ot 
Essf^x's  virginity,  when  he  was  Coveatrv  »nd 
Litchtield;  his  heart  had  this  kind  of  rsAitT 
wifcn  be  was  Lincoln  ;  and  when  he  wassrit.- 
bishop  of  York,  his  head  was  so  filled  with  Ar- 
minian  impiety,  that  ia  tbe  «ext  iiag'^  ^^ 
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he  was  looked  upon  by  the  pariiament  to  be 
one  of  tbe  great  grievaoces  of  the  kingdom." 
Wilson's  Account  of  sir  L.  Cranfteld  in  bis 
History  of  James  I.  S  Kenoett's  Comp.  iiisW 
727,729.  '    . 

'*  The  marquis  of  Buckingham  continueth 
&till  in  fullness  of  grace  and  favour;  tbe  couOr- 
cess,  bismoUier,  swaya  also  much  at  court,  ^^he 
brought  sir  Henry  JVlontague  fvom  delivering 
iawr  on  tbe  Kingfs-beiich  to  look  to  bis  bags  in 
the  Exchequer,  for  she  made  bim  Lord  Higli 
Treasurer  of  England,  but  he  parted  with  his 
while  sta6f  be£irc  the  year's  end,  ibougli  bis 
purse  bad  bled  deeply  for  it  (above  20,000/.)  I 


which  made  a  lord  of  this  land  to  ask  him  at  bis 
return  from  court,  ivhetlic^Jie  did  not  find  that 
wood  viBS  extreme  dear  at  NewmarKet,  for 
there  be  received  the  «%lHte  siaif.  Tbere  is  now 
a  notable  stirrinsc  ni^o  in  the  plate,  my  lord 
Craufield,  who,  from  walking  ^bout  the  Ex- 
change^ is  come  to  sit  Chief  Justice  in  the 
Chequer-cbambcr,  and  to  have  oue  of  the 
highest  places  at  tbe  con ncil- table.  He  i«  mar- 
rie<i  to  one  of  tbe  trihe  of  fortune,  a  kinswuman 
of  tbe  marquib  of  Buckingham  J'  James  Howell 
to  bis  Father,  March  22|  1639,  Letters,  Book  i^ 
§  3,  letter  1. 


■*•• 


123.  Proceedings  in  Parliament  against  Samuel  Harsnet,  Bishop 
of  Norwich,  for  Extortion  and  other  Misdemeanors :  22  Jamej? 
I.  A.  D.  1624.     [Lords  Journals^     1  Cobb.  Purl,  iiist.   1478.J 


May  14,  162  i. 

A  HE  Bisbqp  of  Norwich  besought  the  Lords 
to  remember  tbe  Message  from  tbe  C>ummon«, 
on  tbe  8tb  instant,  for  a  Conference  touching 
sonie  Accusations  agninst  his  lordship,  which 
their  lordsbips  then  deferred,  hy  reason  of  tbe 
tbin^^ss  of  tlie  hou<>e;  and  desired  them  to 
appoint  a  time  for  the  same,  with  what  expe- 
dition  tbey  conveniei;tly  may;  whereupon  a 
Committee  was  then  named  for  tliat  purpose. 
May  19.     A  Report  was  made  by  tJie  arch- 
bisliop  of  Canterbury,  of  a  Conference  with  tbe 
Commons,  touching  a  Complaint  against  the 
bishop  of  Norwich,  to  this  ellcct :  «  That  tbe 
Conumms  had  received  a  Complaint  exhibited 
against  tbe  said  lord  bishop,  by  tbe  citizens  of 
Norwich :  and  to  shew,  that  it  wa?  ordinary  for 
tbe  Commons  to  complain  against  the  governors 
of  tbe  cliurcb,  divers  records  of  parliament 
were  cited  ;  annis,  18  £d.  3,  35  £d.  3,  50  Ed. 
S,  17  Kicb.  2,  and  11  Hen.  4,   vhicb  were 
cited  to  satisfy  tacit  objections  ior  their  med- 
dling with  a  cause  of  this  nature. — That  the 
Charge  against  the  said  bishop  consisted  of 
six  partb:  1.  That  he  inliibited  or  disheartened 
nreacbers  on  tbe  ^bbucb  day  in  the  ^reuoon. 
ll.  That  images  were  set  up  in  the  churches, 
and  one  of  the  Holy  Ghost  fluttering  over  the 
font;  that  a  |uarl>le  tomb  wa<i  pulled  dowp, 
and  images  set  up  in  its  room,  and  the  bishop 
blessed  them  that  did  it.  HI.  That  be  puaisbed 
those  who  prayed  not  towards  tlie  east.    IV. 
That  be  punished  a  minister  far  catechizing  his 
family,  and  singing  of  psalms.  V.  Tlmt  be  used 
extortion  many  ways.     VI.  That  be  did  not 
enter  Institutions,  to  tbe  prejudice  of  patrons. 
To  tlie.lst  Article  it  was  said.  That  tliere  were 
^  churches  in  Norwich;  and  in  those  parishes 
SO  or  40>000  people :   That  tiie  lord  bishop  sent 
fur  tbe  preachers,  by  tlie  apparitors,  and  told 
tbero,  there  was  no  need  of  preaching  on  Sun^ 
day  in  the  forenoon,  except  in  the  cathedral 
church;  although  2  or  3000  could  only  bear 
there ;  nany  dwelling  three  quarter  q£  a  mile 


off,  and  many  were  old,  and  not  able,  for  their 
age,  to  come  so  f»Y,  Vhat  this  inliibition  was 
when  the  king  had  commanded  more  preaching. 
That  bis  lordship  Connived  at  itecusauts,  aU 
which  was  the  disheartening  of  tbe  good  pror 
ie^sora.  It  may  be  objected  be  allowed  of 
catechizing;  ergo^  no  preaching  ficcesbtuv:  bu^ 
he  commanded  to  a^k  bare  questions,  and.  no« 
thing  else;  ergo,  no  iustructiou^*  Th;>t  ti.is 
j*>  done  against  the  canons  of  tlie  cbm'cb,  and 
tb»t  there  is  no  obedience  without  knowledge^ 
I'he  outward  man  is  uot  confirmed,  unless  the 
inward  man  be  reformed  ;  and  cited  the  canon, 
*•  quicunque  contristaverit  doctorem   vericati^ 

*  peccat  in  Christum ;'  with  the  canon,  1  Jac. 
c.  45,  for  commanding  preaching. — For  tiie 
2nd  touching  the  setting  up  of  Images.  It  was 
said  to  be  against  acts  of  parliament,  a^alust 
the  canons  of  the  convocation,  the  bpok  allowed 
in  the  time  of  lien.  8,  ^B  Hen.  8,  c.  SO,  against 
Images,  Pilgrimages,  6cc,  against  the  3  Rdw.  6, 
and  the  Ilomiiies  approved,  anno  1  £bz.  foiv 
bidding  images  in  churches. — The  3rd,  fof 
prayer  to  the  cast.  Which  Gratian  affirmf 
came  by  tradition,  pars  1,  diet.  11,  and  that  it 
ia  iyuperstitious,  Lin  wood  in  the  Glosses^,  Lb.  2, 
tit.  de  Periis,  '  uon  leftrt  si  versus  Orientera,* 
fifC.  That  the  bishop  excommunicated  man)', 
and  enjoined  penance  unto  divers,  for  praying 
to  the  east ;  and  some  did  tlieir  penance  with 
a  withy  rod  in  their  band ;  tbe  proof  thereof  is 
under  the  bishop's  hand. — Tbe  4tb,  one  Peck, 
a  minister,  catechized  his  family,  aod  sung 
psalms,  his  neighbours  coining  in,  ^f  a  Sunday 
after  evening  prayers.  The  bishop  enjoined 
tbem  to  do  penance,  for  this  their  reporting  to 
catechize  Knd  sing  psalms,  and  to  say,  *  1  con- 

*  fess  my  errors,  6iC.'  which  acknowledgments 
is  under  the  bishop's  hand.  They  who  refus- 
ed, were  excommunicated,  and  paid  7/.  charges. 
And  it  was  particularly  observed  by  the  Com- 
mons, that  this  Peck  was  a  conformable 
preacher. — ^ih\y.  Touching  Eitoriion.  It  wa» 
shewn,  That,  in  the  Table  of  Fees  is  set  dowu« 
foi  loatitution  3^.  9d.  ivbereof  to  tbe  U»li0|i 
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Sammy  hath  since  declared  in  prim  that  nhick 
he  then  praachcd  to  be  no  popery.    That  pn- 
pery  is  a  Are  that  nill  never  be  quiet,  he  hafh 
preached  a  thousand  sermons  ;    and  oothini;  of 
popery  can  he  imputed  to  him  out  of  any  m 
them. — ^T^at  there  were  divers  obstacles  to 
keep  him  from  popery.     1.  The  VsarpaiioM 
of  the  pope  of  Rome.     His  lordship  atfiroied, 
That  no  power  on  earth  can  toach  a  prince ; 
and  therefore  he  abhorred  the  usurpation  nf 
the  pope  over  princes.      9.  Tlicir  religioD  i< 
dyed  in  Blood.    3.  The  practic  coorseof  ibeir 
religion  is  all  by  jne^ling  and  feigned  miracles; 
of  which  his  lordship  h<id  writ  a  book  afpiost 
them,  which  was  never  as  yet  answered.    That 
he  never  spake  with  priest  or  Jesuit,  nor  nem 
invited  a  known  recusant  to  his  table;  for 
they  never  say  Amen  to  our  prayers.    4.  Tbat 
their  equivocations  are  the  last ;    worse  than 
which  nothing  can  be ;    his  lordship  held  it 
much  better  to  take  on  with  the  devil  than 
with  such.    Then  he  professed  himself  to  be  i 
true  member  of  this  church,  and  acknowledged 
the  church  of  England  to  come  nearest  to  the 
primitive.    That  we  fetch  not  our  reformitiw 
from  Wickliff,  Huss,  and  Luther  of  latter  timej, 
but  from  the  first  400  years  next  after  Christ. 
— I.  As  touching  the  first  part  of  the  acctisa- 
tion.    His  lordship  confessed,  Tliat  six  or  $«>• 
ven  of  the  abler  sort  of  ministers  in  Nomich 
used  to  expound,  in  their  own  churches,  before 
the  sermon  began  in  the  cathedral  church: 
and  many  resorted  from  other  places  to  these 
expositions,  (for  all  the  churches  have  not 
preachers)  and  in  the  afternoon  to  tbdr  ter- 
mons.    The  preachers  themselves  found  fenh 
with  this,  being  willing  to  be  rid  of  the  pains, 
for  they  were  to  preach  in  the  aftemooo  and 
on  the  week  days,  and  shewed  him  many  disor^ 
ders  therein,  which  they  pretended;  as  the 
cutting  off  part  of  the  prayers,  or  their  befina- 
ing  so  early,  that  many  could  not  come  to  the 
common  prayers,  and  the  like ;    and  tbej  he- 
sought  his  loniship  to  remedy  it,  because  the;, 
being  stipendary  men,  were  loth  to  do  it,  for 
fear,  belike,  to  lose  their  stipendl ;  wberctJpoB 
he  sent  for  thehi  by  an  officer,  and  willed  them 
to  omit  these  expositions  in  the  fbttno*"  •  *J^ 
yet  he  had  since  taken  order  for  the  erectiog 
of  three  sermons  in  the  most  remote  parts  f^t 
the  city  from  the  cathedral  church;  and  be 
also  had  erected  many  lectures  in  several  places 
of  the. country.     II.  As  touching  the  Iin«f« 
in  a  ChnrxH).     What  was  done  was  Hone  wit^ 
out  his  knowledge,  it  was  meant  by  St.  Peters 
church !  that  he  never  saw  that  church  ttil  on« 
evening  as  he  came  by ;  and  being  infonned  « 
much  cost  done  upon  it,  he  went  in,  and  kB«l" 
ed  dowp  to  his  prayers,  as  his  use  was.    ^Vben 
he  rose  up,  and  perceived  that  they  had  be- 
stowed very  great  cost,  and  not  seeing  « 
knowing  of  any  image  at  all  set  up  '^\5li 
said,  *  God's  blessing  on  their  hearts  that  bad 
'  bestowed  such  cost  on  God*s  house.'  iH-  ^ 


10s.    That  this  lord  bishop  is  register  also,  and  | 
now  himself  taketh,  for  institution^  8/.  5s.  and, 
for  united  churches,  double  ;  and  that,  eommu- 
nibut  annit,  there  are  an  hundred  institutions. 
Fur    Admission  into  sacred  Orders,  nothing 
should  be  taken ;  if  any,  it  is  simony  :  yet  this 
bishop  taketh  now  S9  or  30s.  the  bishop  and 
register  being  all  one.     To  sene  cure,  6r.  is 
due ;  be  takes  6s.  8^.     To  teach  school,  St.  4d. 
is  due  ;    he  tikes  6s.  Sd.  and  if  of  ability  10s. 
For  every  consignation  of  a  decree  4d,  which 
comes    to  80/.   per  annum,  for  which  there 
should  be  nothing  paid  ;  no  consignation  heing 
in  the  table,  hut  set  down  in  archbishop  Whit- 
gifi*s  time,  in  another  hand. — 6thly.  Touching 
the  entering  of  Institutions.     That  the  institu- 
tions to  benefices  are  not  registered ;  which 
overthrows  the  patronages,  if  it  be  returned 
scrutatis  archivit  non  tnveniYitr,  when  the  right 
comes  in  question  ;    yet  the  fee  s  are  greater 
than  before.'* — ^The  Commons  concluded  with 
these  two  remembrances.      Isr,  *'  That  they 
received  this  Complaint  before  Easter  last ;  yet 
they  proceeded  not  in  the  Examination  thereof 
till  they  received  a  certificate  from  the  mavor 
of  Norwich.     3nd,  That  none  shall  be  punibli- 
ed  for  complaining  in  parliament.'' 

This  Report  being  eiMied,  the  bishop  of  Nor- 
wich htood  up  in  his  place,  and  answered  the 
same  to  this  efiect :  "  1st.  Hi«  lordship  con- 
fessed the  Charges  in  the  said  Complaint  to  be 
so  great  and  giievmis,  tliat,  were  he  guilty 
thereof,  he  would  desire,  himself,  to  he  punish- 
ed :  but  whether  he  be  guilty  or  not,  ne  will 
leave  to  their  lordslups  exact  and  severe  exa- 
mination ;  wherein  he  desired  them  not  to 
spare  him,  and  he  would  ever  acknowledge  and 
commend  their  justice  and  honour. — His  lord- 
ship protested  he  was  no  way  i^uilty  of  the  first 
part  of  this  accusation ;  if  he  were,  then  he 
•was  unworthy  to  bear  the  name  of  a  clergy- 
man. He  shewed  the  unwortbiness  of  such  as 
should  dishearten  preachers  from  preaching  the 
word  of  God.  His  lordship  shewed  also  (de- 
iirini;  first  that  he  might  nut  be  taxed  with  os- 
tentation^ his  own  practice  in  preaching,  whilst 
Jie  was  vicar  and  parson :  that  he  preached 
«very  sabbath  iu  the  morning,  and  catechized 
in  tlie  afternoon ;  and  that  he  continued  the 
like  preaching  whilst  he  was  bishop  of  Chi- 
chester :  that  in  Norwich  he  never  missed  the 
public  place,  and  ever  preached  there  ngainst 
popery :  though  he  had  been  an  unprofitable, 
yet  he  had  not  been  an  idle  servant;  which 
was  now  his  only  comfort. — As  touching 
Preaching  and  Non-residence,  he  had  been 
reckoned  more  than  half  a  puritan :  he  told 
them  Qf  his  manner  of  living,  and  his  leaving 
the  archbishop  of  Canterbury's  service  that  he 
anight  go  to  his  cure.  He  wondered  why  he 
should  be  thotjght  a  papist ;  he  thought  it  might 
be  owing  to  his  disputations,  and  his  sermons 
at  Paul's  Cross,  on  predestinat?on  negative,  un- 
advisedly preached  by  him  ;  for  which  he  was 
checked  by  archbishop  Whitgift,  and  com- 
.  manded  to  preach  no  more  of  it ;  and  he 
itfverdidy  thoogb  Dr,  Abbot,  lat«  bishop  of 


touching  prayers  to  the  east :  he  never  enjo«- 
ed  it,  nor  heard  of  it  till  now.  IV.  For  the 
4th  part  of  his  Complaint ;  he  peroov^  tM 


U5T\  STATE  TRIALS,  ]  Charles  I.  l625,^l^roceeding8  agtwut  Rd.  Momtagut,  [1359 


he  had  been  sifled  through  the  whole  course  of 
his  life ;  that  this  Peck  was  sent  to  him  by  the 
justices  of  the  peace,  for  keeping  an  assembly 
late  at  night  at  his  house;  his  catechizing  being 
but  a  colour  to  draw  them  thither  That  this 
Peck  h:id  infected  the  parish  with  strange  opi- 
nions; as  not  to  kneel  when  they  came  lo 
church;  that  the  name  of  Jesus  is  no  more 
tlian  a  common  name,  and  that  it  is  supersti- 
tion to  bow  down  at  it.  His  lordship  al&rmed, 
that  this  Peck  had  formerly  been  convicted  of 
nonconformity,  annis  1615  et  1617 ;  also,  for 
simony  and  conventicles  in  his  neighbour's 
house,  OS  appears  by  an  act  in  the  register. 
And  that  anno  1689,  he  was  taken  in  his  house 
with  23  of  his  neighbours,  at  a  conventicle ; 
that  he  was  then  bound  over  by  a  justice  and 
brought  to  his  lordship,  and  his  sentence  against 
him  was,  only,  that  he  should  confess  his  fault. 
The  others,  mentioned  in  this  part  of  the 
Charge,  were  punished  for  their  opinions  also  ; 
making  no  difference  between  an  alehouse  and 
the  church,  till  the  preacher  was  in  the  pulpit. 
He  said,  he  must  confess  his  fault,  That  in  the 
penance  which  he  enjoined,  he  caused  them  to 
confess  their  errors,  omitting  their  resort  to 
conventicles,  which  he  did  at  their  own  earnest 
suit.  V.  His  lordship  absolutely  denied  that 
be  imposed  any  Fees,  and  affirmed  that  he  hnd 
not  any  of  tliose  fees  which  were  complained 
of;  only  the  fees  for  Institution,  which  he  took 
as  his  predecessors  did.  If  therein  h^  had 
committed  any  error,  erravimus  cum  pntrihta  ; 
and  denied  that  he  had  ever  seen  tliat  Table  of 
Tees  which  is  ;:poke  of  hy  the  Commons.  VI. 
His  lordship  affirmed,  That  he  had  registered 
ftll  the  Institutions." 

When  the  bishop  had  ended  his  Defence,  his 
royal  highness  the  Prince  stood  up  and  told 
him,  "  That  he  had  not  answered  concerning 
the  Paraphrase  of  the  Catechism  which  he  had 
taken  away."  To  which  the  Bishop  replied, 
**  That  the  preachers  used  to  chuse  a  text  from 
the  Creed,  &c.  and  to  ask  the  child  some  one 
Viestion,  and  then  to  dilate  very  long  upon  it, 
but  never  descended  to  the  capacity  of  the 
child.  1  hat  he  did  not  forbid  the  explanation, 
but  ordered  that  it  should  be  done  catecheti- 
cally." 

Thus  ended  the  bishop  of  Norwich's  Answer 


to  the  said  Complaint.  Immediately  aft^ 
which,  an  Order  is  entered  in  the  iiord's  Jour- 
nals, *<That  in  respect  to  the  shortness  of 
time  and  the  multiplicity  of  business,  now  de- 
pending to  be  determined,  the  complaint  of 
the  Commons,  against  the  bishop  of  Norwich, 
shall  be  referred  to  the  High  Commission,  to 
be  examined  by  them ;  and  they  to  make  rt* 
port  thereof  to  the  house,  and  then  tlie  house 
will  iudge  of  it.'' 

The  same  day  the  bishop  exhibited  a  Com- 
plaint to  the  boose  against  one  7'homns  Stokes, 
clerk,  *<  That  whereas  the  said  Thomas  Stokes 
bad  preferred  a  Petition  to  the  Commons 
against  his  lordship,  for  excessive  fees,  pretend- 
ed to  be  taken  by  his  lordship,  and  tor  other  * 
grievances  therein  mentioned.  He  acknow* 
ledfced  the  proceedings  of  the  said  Stokes  to 
be  legal,  and  humbly  submitted  himself  to  an 
examination  and  strict  trial.  However,  he 
complained  that  the  said  Stolces  had  sent  his 
lordship  this  message :  '  That  if  he  would  suffer 
a  judgment  in  the  court  of  common  pleas  for 
him,  the  said  Stokes,  to  be  archdeacon  of  Nor- 
folk, that  then  Stokes  would  prosecute  no  fur- 
ther against  his  lordship :  otherwise,  he  would 
smoke  him  with  more  Complaints/  Moreover, 
that  the  said  Stokes  reported  that  his  lordship 
did  drink  a  health  to  Spinola,  and  refused  to 
pledge  a  health  to  the  prince  of  Orange,  for 
that^the  said  prince  was  a  general  unto  tnu* 
tors.  And  that  Stokes  affirmed  his  lordship 
did  take  30i.  of  every  one  of  tlte  archdeacons 
when  he  came  first  to  his  see.  All  which  his 
lordship  affirmed  to  be  fiUse." 

This  Complaint,  with  the  witneisses  the  bishop 
produced  to  prove  it,  was  referred  to  the  exa- 
mination of  the  archbishop  of  Canterbury,  who 
was  to  make  report  thereof  to  the  house  for 
their  judgment  of  the  matter.  But  we  hear  n* 
more  of  this,  or  the  former  affair,  in  the  Jour- 
nals or  elsewhere;  for  neither  Wilson  nor 
Rushworth  mention  one  word  of  it* 

■   ■  ■  ■  I  ■  I  ■    ■  ■     ■  I  I 

*  This  bishop  of  Norwich,  Le  Neve  tells  us, 
had  been  guilty  of  several  scandalous  practices, 
whilst  he  was  master  of  Pembroke  hall  in  Cam- 
bridge. He  came  into  high  favour,  at  court, 
in  the  next  reign;  for  in  1698,  he  was  made 
archbishop  of  York. 


124.  Proceedings  in  Parliament  against  Richard  Mountague,* 
Clerk,  for  publishing  a  factious  and  seditious  Book ;  1  Charles 
I.  A.D.  1625.  [3  Kenn.  Compl.  Hist.  1  Rushw.  ColL  2 
Cobb.  Pari.  Hist.  6.] 

July  7, 1625. 

Mr.  Richard  Mountague,  canon  of  Windsor, 
«nd  fellow  of  Eaton,  rector  of  Stamford  Rivers, 
^  chaplain  in  ordinary  to  his  majesty,  was 


Other  particulars  of  this  man  and  his  books 
»Pe  to  be  found  in  1  Rushw.  Coll.  173, 176,  199, 
034.  2  Cobb.  Pari.  Hist.  6, 11, 78,  457  et  seq. 
1  he  king,  in  1637,  made  htm  bp.  of  Chichester. 


brought  to  the  bar  of  the  house  of  commons^  t» 
answer  for  his  Book  intituled  <  An  Appeal 
to  Cesar,'  which  was  there  charged  upon  mm„ 
to  be  contrived  and  published  to  put  a  jealousy 
between  the  king  and  his  well  a6Fected  |objects, 
and  to  contain  many  things  contrary  to  the  Ar- 
ticles of  Religion  established  by  parliament; 
and  that  the  whole  frame  thereof  was  an  en-, 
couragement  to  popery. 


This  Cause  bad  began  in  tke  Slsr  of  king 
Jaours,  whctt  this  learned  man  had  published  a 
former  Book  entitled^  <  A  new  Gagg  for  an  old 
GooBe,'  in  answer  to  a  popish  book,  called  '  A 
Ga^  for  the  new  GospeL'  When  upon  a  sug- 
gettioB  that  he  had  receded  Irom  some  doc- 
tfines  of  the  cefomied  churches,  and  had  too 
moch  softened  some  of  the  Roman  tenets ;  he 
was  then  qucstFoned  in  parliament,  and  the 
caose  being  of  dubious  points  of  belief,  was  re- 
ferred to  the  archbishop  of  Canterbury ;  who 
eipressod  his  dislike  of  the  book,  and  gave  the 
aothbr  a  solemn  admonitioB.  Some  odier  bi- 
shops, who  were  called  of  the  ArminiaB  party, 
ImuI  a  different  notion  of  Mr.  Alountagne^  opi-, 
Aioos,  and  encouraged  him  to  re-assert  them, 
and  defend  them  in  another  treatise  to  be  dedi- 
cated to  the  king ;  and  as  an  appeal  to  his  royid 
judgment  and  authority,  to  be  entitled '  Appello 
C«sarem.'  The  archbishop  disallowed  the 
book,  and  endeayonved  to  suppress  it :  but  the 
other  bishops  attested  thev  approbation  of  it, 
and  hastened  the  edition.  1^  house  now  ap- 
pointed a  committee  to  eiiamine  the  errors  of 
it^and  gave  the  archbishop  dwnksfor  his  former 
admonition  to  the  author;  whose  books  they 
voted  to  be  contrary  to  the  established  articles, 
to  tend  to  the  king^  dishonour,  and  to  the  dis* 
tarfaance  of  churdi  and  state :  for  which  they 
assiened  him  a  time  of  answer,  and  took  bond 
iar  his  appearanoe  under  the  penalty  of  9,000/. 

But  on  Saturday,  July  0,  the  king  himself  in- 
tenosed,  and  signified  to  the  commons,  that 
^  What  bad  been  spoken  in  their  house,  and  de- 
*  termtned  against  Mr.  Moontagoe,  was  dis» 
^  pleanng  to  him.  He  hoped  one  of  his  chap- 
'  laias  might  have  as  much  protection  as  the  ser- 
'  mm  of  an  ordinary  burgess.'  Tliis  was  look- 
ed upon  as  an  arbitrary  obstmctien  of  justice, 
and  would  but  have  incensed  the  house  to  have 
|irooeeded  more  severely,  if  on  their  next  day 
of  sitting,  Monday^  July  11.  the  parliament  had 
not  been  prorogued  to  Oaford,  where  they  met 
again  on  Monday,  Aug.  1. 

Here  at  Oxford  there  was  a  very  small  ap- 

Iiearance  of  convocation.  Dr.  Bowles,  the  pro- 
ocutor,  absented  himself  for  fear  of  die  infec- 
tion. Dr.  Ti^mas  Goad  officiating  in  his  place; 
their  meeting  was  kept  in  the  diapel  of  Merton 
college. 

The  convocation  having  neither  desired  nor 
received  any  royal  license  to  treat  of  ecclesias- 
tical matters,  kept  only  to  that  civil  purpose,  for 
whici)  they  were  chiefly  caUed,  tocher  with 
the  parliament,  of  assisting  the  king  with  a  rea- 
sonable aid,  and  accordingly  mHi&  a  grant  of 
three  subsidies,  which  was  confirmed  by^ct  of 
parliament,  as  had  been  the  custom  ever  since 
the  act  of  submission :  since  which  time  the 
taxes  of  the  deify  were  passed  into  secular 
laws,  when,  before  that  act,  they  were  emoined 
and  levied  by  synodical  constitutions,  aader  the 
penalty  of  spiritual  censures. 

Mr.  Mountague  applies  to  the  Kin^ 

Mr.  Mountague  seeing  himself  under  the  dis- 
pleasure and  proMcutioD  of  Ihe  bouse  9f  com- 


^IhveeeimgiagabMi  Bd.  Mwauague,  [l%c 

mens,  made  no  appiicalion  to  either  bouse  of 
convocation  (who  without  the  kingfs  dircctioB 
did  not  apprehend  that  the  cause  ieU  regubrh 
under  their  coj^nisance)  but  wrote  a  humy'e 
Letter  to  his  majesty,  dated  July  29,  162^ 
wherein  he  first  ptaialy  laid  open  the  state  a 
his  case,  and  then  petitioned  tliat  by  his  majes- 
ty's authority  and  wisdom,  he  roigbt  he  protect- 
ed from  thoac  who  had  no  power  over  his  {w- 
son,  as  being  his  majesty*s  servant  in  ordioarr; 
nor  over  his  book,  as  being  wrote  by  the  oom- 
mand  of  his  royal  father,  and  authorixed  bj  hs 
present  miyesty  himself;  and  then  concloded 
with  this  Declaration,  ^'  That  if  he  could  sot 
really  and  thoroughly  answer  whatsoever  was, 
Of  could  be  impaled  to  hiai  in  any  of  bis  books, 
he  would  no  farther  desire  any  nvoor  or  pro- 
tection, but  would  be  willingly  left  to  the  power 
of  his  enemies." 

The  bishops  of  Rochester,  Qxlbrd  asd  St 
David's,  wbo  had  a  kind  opinion  of  Mouatagne 
and  his  writings,  and  seemed  very  sensible  of 
the  danger  to  the  church,  in  allowiijg  puinu  of 
divinity  to  be  eaamined  aod  judged  by  theciMs- 
mons  in  parh'ament,used  all  possible  endeavoan 
to  stop  tliis  method  of  proceeding ;  and  koov- 
ing  the  duke  oi*  Buckingham  to  have  the  great- 
est influence  upon  the  kiog,  they  begg^  bis  is- 
tercession  in  this  Letter,  dated  Augost  2. 
^*  May  it  please  your  Grace, 

**  We  are  bold  to  be  suitors  to  you  is  tbe  b^ 
half  of  the  church  of  England,  and  a  poor  mea- 
ber  of  it,  Mr.  Mountague,  at  thn  tive  n^'t  a 
httie  distressed.  We  are  not  strangers  to  hii 
person,  but  it  is  the  cause  which  we  arc  boood 
to  be  tender  of.  The  cause  we  conceive  (onder 
correction  of  better  judgment)  concerns  tbe 
church  of  England  nearly.  For  that  church 
when  it  was  reformed  from  the  superstition 
opinions  broaclied  or  maintained  by  thecbardi 
of  Rome,  refused  the  npparent  and  dsngeroci 
errors,  and  would  not  be  too  busy  with  tsttj 
particular  school  point. 

"  Now,  may  it  please  your  grace,  the  o(8- 
nions  which  at  this  time  trouble  many  meo  id 
the  late  book  of  Mr.  Moqntagne,  aresoneoi 
them  such  as  are  expressly  the  resolved  doctriae 
of  the  church  of  England,  and  those  he  is  booid 
to  maintain.  Some  of  them  are  such  ss  are  &( 
only  for  schools,  and  to  be  left  at  more  bbertj, 
for  learned  men  to  abound  in  their  own  sense, 
so  they  keep  themselves  peaceable  nnd  distraci 
not  the  church.  And  therefore  tu  make  any 
man  subscribe  to  school  opinioos,  mav  ju^j 
seem  hard  in  the  church  of  Chribt,  andwasooe 
great  fault  of  the  council  of  Trent.  And  to^- 
firight  them  from  those  opinions  in  which  tn^ 
have  (as  tiiey  are  bound)  subscribed  to  tbe 
church,  as  it  is  worse  in  itself,  so  may  it  be  iw 
mother  of  greater  danger. 

"  May  It  i^ease  your  grace  fiiithe r  to  coo- 
sider,  that  when  the  clei^  submittsd  tbeiiis«*« 
in  the  time  of  Henry  8,  the  submission  viu  » 
made,  that  if  any  difference  doctrinal,  or  other, 
fell  in  the  church,  the  king  and  the  bebopj 
were  to  be  judges  of  it  in  the  National  SynoA 
or  Convocatbn ;  tbe  Idag  irst  giving  l^ 


1^1]  '  STATE  T&IAI£,  1  Chablss  i.  i62S^for puMi$liwg  a  Seditious  BooL    [IMS 


under  bis  broad  teal  to  handle  the  pomu  in 
diiference.     Buft  the  clinrch  never  submitted  to 
any  other  jodgp,  neither  indeed  can  she  thosgh 
she  would.     And  we  humbly  df.>aire  your  grace 
to  condiiler,  and  then   to  move  his  most  gra- 
cious m%esty  (if  you  siM  think  fit)  what  dan- 
gerous consequences  may  follow  upon  it.    For. 
lir^ty  If  any  other  judge  be  allowed  in  matter  ol 
doctrine,  we  shall  depart  from  the  ordinance  of 
Christ,  and  tlie  continual  course  and  practice 
of  tlie  church.   Secondly,  If  the  church  be  once 
brought  down  beneath  herfielf,  we  cannot  but 
fear  what  may  be  the  next  stroke  at  it.  Thirdly, 
It  will  some  way  touch  the  honour  of  bis  ma- 
jesty's dear  father,  and  oar  moat  dread  sove- 
reign of  glorious  and  ever  blessed  memory, 
king  James,  who  saw  and  approved  all  the  opi- 
nions of  this  book.    And  he  in  his  rare  wisdom 
and  judgment,  would  never  have  allowed  tliem, 
if  thiy  had  crossed  with  truth  and  the  Church 
of  BiiglaAd^    Fourthly,  We  must  be  bold  to 
say,  that  we  cannot  conceive  what  use  there 
can  be  of  civil  government  in  the  common- 
wealth, or  of  preaching,  or  external  ministry  in 
the  church,  if  such  fatal  opinions  as  some  which 
are  opposite  and  contrary  to  these  delivered  by 
Mr.  AIouutagueareshalLbe  publicly  taught  and 
maintained.    Fifthly,  We  are  certain  that  all 
or  must  of  the  contrary  opinions  were  treated 
of  at  Lambeth,  «Dd  ready  to  be  published  ;  but 
then  queen  Ehzabeth  of  fomous  memory,  upon 
notice  given  how  little  tliey  agreed  with  the 
practice  of  piety  and  obedience  to  ell  govern- 
ment, caused  tliem  to  be  suppressed ;  and  so 
they  have  continued  ever  since,  till   of  late 
some  of  them  have  received  countenance  at 
the  Synod  of  Dort.    Now  this  was  a  synod 
of  that  nation,  and  can  be  of  no  authority  in 
any  other  National  Church  till  it  be  received 
there  by  publick  authority.    And  our  hope  is, 
that  the  Church  of  EngUnd  will  be  well  ad- 
vised, and  more  than  once  over,  before  she 
admit  a  foreign  synod,  especially  of  .such  a 
church  as  condemneih  her  disciplme  and  man- 
ner of  government;  to  say  no.more. 

'<  And  further  we  are  bold  to  commend  to 
your  grace's  wisdom  this  one  particular.  His 
maje»iy  (as  we  have  been  informed)  hath  al- 
ready taken  this  business  into  his  own  care, 
and  most  worthily  referred  it  in  a  right  course 
to  church  consideration.  And  we  well  hoped, 
thnt  without  further  trouble  to  the  state,  on 
breach  of  unity  in  the  church,  it  might  so  have 
been  we'l^ud  orderly  composed,  as  we  still 
pray  it  may. 

**  TUesi  things  considered,  we  have  little  to 
say  for  Mr.  Mouutagne*s  person :  only  thus  much 
wc  know,  he  is  a  very  good  scholar,  and  a 
right  hoiie&t  man  :  a  man  every  way  able  to  do 
God,  lus  majesty,  and  the  Churcli  of  England 
great  service.  V\'e  fear  he  may  receive  discou- 
ragement ;  and  (which  is  far  worse)  we  have 
some  cause  to  doubt  this  may  breed  a  great 
backwardness  in  able  men  to  write  in  the  de- 
fcnce  of  the  Chtirch  of  England,  against  either 
iM>me  or  foreign  adversaries,  if  tney  shall  see 
him  sink  in   fortune's  reputation,  or  health. 


upon  occasion  of  hie  book.  And  this  we  moat 
humbly  submit  to  your  grace^s  judgment,  tani 
care  oif  the  church's  peao^  and  welfiire.  8» 
commending  your  grace  to  the  protection  of 
Almighty  Ood,  we  shall  ever  rest  at  your  grate's 
service,  Jo.  Roffeit  .  Jo.  Oxox .  G  u  il.  Max  eaa. 
Apr.  «,  1615." 

The  duke*s  espousing  this  cause,  and  the 
king's  reproving  the  liouse  of  commons  i^ 
mead  ling  in  it,  did  but  more  exasperate  liie  tuii^ 
verse  .party,  who  were  uow  enemies  to  Moun* 
lague  not  as  an  Armiuian9.buft  as  an  instrmuenC 
(in  their  tlioughts)  of  arbitrary  power.  And  it 
was  indeed  tfa^  state  inteeest  that  gave  the  great 
distinction  to  the  school  opinions.  Those  di- 
vines who  adliered  to  the  more  rigid  opinions 
of  St.  Austin,  Calvin,  and  the  synod  of  Dort, 
they  were  at  this  time  of  the  country  party,  in 
favour  with  the  people,  and  with  -the  prevailing 
side  'in  parliament;  so  they  establisiied  to 
themselves  the  reputation  of  being  soimd  and 
orthodox  Protestants :  while  the  other  divines 
who  went  back  to  the  foundations  of  religion^ 
and  to  the  iokport  of  the  Scriptures,  and  to  the 
sense  of  the  primitive  fathers,  in  rejecting  Hbm 
hard  decrees  of  reprobation,  and  in  reconciling 
the  will  of  man  with  the  grace  of  God ;  they 
were  eminently  of  the  court*party,  and  favour* 
itesofthe  king  and  the  duke:  and  under  « 
prejudice  upon  this  civil  more  than  a  religiom 
account,  tliey  were  charged  with  Popery  and 
Arminianism,  only  to  make  them  the  imore 
odious  to  the  common  people.  Even  the  Ar- 
minians  in  Holland  suffered  more  as  a  state' 
faotion  than  to  a  religions  sect ;  they  were 
found  adversaries  to  tlie  rights  and  libeities  oC 
tlie  people ;  and  it  was  uiidf r  that  character 
they  were  made  heretics,  rather  than  for  their 
abstracted  notions  in  divinity.  And  it  was  the 
same  now  in  England ;  the  doctrinal  contro- 
versy would  have  created  no  great  difference,  if 
there  had  not  been  a  political  division  in  it. 

It  was  this  very  reason  that  now  inflamed  the 
commons  against  Mr.  Mountague ;  and  they 
would  have  shewn   their   indignation  at  bw 
having  sgch  aa  interest  at  court,  if  this  patUar- 
mentnad  not  been  so  very  abruptly  dissolved. 
And  this  af^in  en  creased  the  prejudioe  against 
what  they  now  called  tlie  Arminian  party  ;  and 
Uie  cry  against   them   was  so  popular,  that 
many  divines  were  encouraged  to  confpte  the 
principles  of  Mr.  Mountague's  Book,  and  to 
represent  them  as  false  and  pemictoos.    In 
this  design  Dr.  Sutdiff,Mr.  Burton,  Mr.  Rowse, 
Mr.  Yates,  Mr.  Wotton,  aud  even  a  bishop 
of  the  church,  Dr.  Cnrletoo,  engaged   them- 
selves.   Their  writings  served  to  heighten  the 
jealousies  of  tiie  wiser,  and  to  confirm  the  pre- 
judices of  the  weaker  men.    This  was  soon 
improved  into  such  a  universal  dislike  of  the 
dreadful  name  of  Arminianism,  that  even  the 
king  and  the  duke  began  to  think  it  not  safe 
and  honourable  to  support  a  cause  diatwas  ge- 
nerally run  down  by  the  voice  of  the  people : 
and  therefore  at  the  opening  of  the  second  par« 
liomeut,  siunmoned  to  meet  Feb.  1025-6,  the 
dnke  seemed  inclinable  to  drop  his  concern  foi^ 
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Mountague,  the  better  to  reconcile  faimsdf  to 
■ome  oi  the  leadiog  members :  and  for  the 
«ame  reasoa  his  msgesty  was  disposed  to  letve 
Mr.  Mountague  to  the  ne^  prosecution  designed 
against  him,  and  nut  to  interpose  in^his  favour; 
.  Uiat  he  mif^bt  not  thereby  interrupt  his  more 
important  affairs.  Bishop  Laud,  who  was  a 
lesious  friend  to  the  person  and  opiuions  of 
Mr.  Moui)tague,\vas  sensible  of  this  intention  of 
the  court  to  desert  him :  it  was  on  such  a  pros- 
pect that  he  made  this  entry  in  his  Diary,  Jan. 
89,  Sunday,  <  I  understand  what  D.  B.  had 

*  collected  concerning  the  Cause,  Book,  and 

*  Opinions  of  Hichard  Mountague,  and   what 
'  R.  C.  had  determined  with  himself  therein. 

*  Methinks  I  see  a  cloud  arising  and  threaten- 

*  ihg  the  Church  of  England :  God  of  his  mercy 

*  dissipate  it/ 

As  soon  as  the  parliament  began,  Feb.  6,  tlie 
coDuions  had  an  immediate  eye  upon  Moiiu- 
ti^e,  and  resolved  to  call  him  to  account.  This 
raised  the  curiosity  of  many  peers  to  under- 
stand what  the  tenets  were,  and  how  they  dif- 
fered frum  the  Calvinistical  opinions  which 
were  commonly  called  the  doctrine  of  the 
church,  aud  were  then  the  generally  received 
sense  of  the  articles  of  it.  To  this  end,  a  con- 
ference was  procured  by  the  earl  of  Warwick 
to  be  held  in  tlie  duke  o{  Buckingham's  house 
in  presence  of  his  grace  and  many  others  oi 
the  nobility,  upon  Saturday  Feb.- 11,  between 
Dr.  Buckeridge  bishop  of  Rochester,  and  Dr. 
White  dean  of  Carlble  on  the  side  called  Armi- 
nian,  aud  Dr.  Morton  bishop  of  Litchfield,  and 
Dr.  Preston  preacher  of  LincolnVInn,  on  the 
other  side.  1  his  conference  was  again  renewed 
in  the  same  plac<  upon  Friday  Feb.  17,  where- 
in Mr.  Mountagueliimself  appeared  in  the  room 
of  bishop  Buckeridge.  The  success  of  these 
conferences  was  ditfcrently  reported,  according 
to  the  different  affection  of  tlie  hearers.  The 
parliament  in  the  mean  time  began  with  re- 
■turniog  thanks  to  the  king  for  his  gracious  an- 
swer to  their  late  petition  for  religion.  And 
when  tlie  house  of  commons  fell  upon  the  sub- 
ject of  grievances,  thinking  their  liberty  and 
property  to  depend  much  on  the  established 
iaith  and  worship,  they  appointed  a  committee 
to  consider  of  the  state  of  religion  and  the 
growth  of  popery.  To  this  committee  the 
«house  referred  the  examination  of  Mr.  Moun- 
tague*s  'Appeal  toCsesac;'  who  on  Apr.  18, 
making  their  report  by^Mr.  Pym  to  the  house, 
these  Articles  were  drawn  up  agaiubt  him : 

Articles  exhibited  by  the  Commons  against 
Richard  Mountngue,  Clerk. 

''  That  he  the  said  Richard  Mouutague,in  or 
about  the  21s(  year  of  the  reign  of  our  late  so- 
vereign king  James  oi  famous  memory,  hath 
caused  to  be  printed,  ahd  in  his  name  to  be 
published,  one  book  called^  '  An  Answer  to 
'  the  late  Gagg.  of  Protestants;*  and  in  or  about 
ann.  S2,  of  the  same  king,  he  caused  to  be 
printed  and  published  one  other  book  entitled, 

*  A  Treatise  of    the   Invocation  of  Saints;' 
and  likewise  in  the  hrst  year  of  hi>  majes^'s 


reign  that  now  is,,  he  procured  to  be  prinu 
and  in  his  name  t<»  be  published,  another  bcM>lc 
entitled,  <  An  Appeal  to  Cssar.'    In  every  of 
which  books  he  hath  maintained  and  confiruieci 
some  doctrine  contrary  or  repugnant  to  the  ax<- 
tides  agreed,  by  the  archbishop  and  bishops  of 
both  provinces  and  the  whule  cleiry  bolden  in 
tlie  Convocation  at  London  1562,  lor  avoidins 
diversity  of  opinions,  and  for  establishing  coa^ 
sent  touching  troe  religion :  all  which  appears 
in  tlie  places  (lereafter  mentioned,  aud  in  di- 
vers other  places  and  passages  of  the  sam« 
books :  and  by  his  so  doing,  hath  broken  th« 
laws  and  statutes  of  this  realm  in  that  case  pro- 
vided, and  Tery  much  disturlted  both  the  peac« 
of  church  and  commonwealth. 

I.  *'  Whereas  in  the  3.5th  article  of  the  arti- 
cles aforementioned  it  is  declared,  That  ch« 
second  book  of  Homilies  doth  contain  a  godly 
and  wholsome  doctrine,  in  the  16th  ilomit j  of 
which  book  it  is  determined,  *  That  the  Church 
<  of  Rome  as  it  is  at  present,  and  hath  been  for 
^  the  space  of  900  years  and  odd,  is  so  far  wide 

*  from  the  nature  of  a  true  church,  that  notfaio^ 
'  can  be  more ;'  he  the  said  Richard  Mountague, 
in  several  places  of  his  said  book  called  the 
'  Answer  to  the  Gage,'  and  in  bis  other  book 
called  the  '  Appeal,  doth  advisedly  maintain 
and  affirm,  *  that  the  Church  of  Rome  is  and 
'  ever  was  a  true  church  since  it  was  a  ehurch.' 

II.  <<  Whereas  in  the  same  Homily  it  is  like- 
wibc  declared,  <  that  the  Church  of  Home  is 
'  not  built  upon  the  foundation  of  the  prophets 
'  and  apostles;'  and  in  the  98th  article  of  the 
said  articles,  that  '  transubstantiation  over- 
'  tliroweth.the  nature  of  a  Sacrament;'  and  iu 
the  25 ih  article,  that  '  five  other  reputed  Sa- 
'  craments  of  the  Church  of  Rome 'are  uok  to 
'  be  accounted  Sacraments:'  yet,  contrary  and 
repugnant  hereunto,  he  the  said  Richard  Mooii- 
tague  doth  maintain  and  aihrm  in  his  Book 
aliotesaid,  called  '  The  Answer  to  the  Gagt;/ 
that '  the  Church  oMloiue  hath  ever  remaioid 
^  firm  upon  the  same  foundation  of  Sacrameiits 
'  and  Doctrine  instituted  by  God.' 

III.  <*  In  the  19th  article  it  is  fartheT  deter^ 
mined,  that  <  the  Church  of  Rome  hath  erred 
'  not  only  in  their  living  and  matters  of  cert- 

*  mony,  but  also  in  mutten  of  faith ;'  he  tiie 
said  Richard  Mountague  speaking  of  tho^e 
points  which  belong  to  faith  and  eood  manners, 

'  hope  and  charity,  doth  in  the  said  book  culled 
'  The  Gagg,'  aiHrm  and  maintain,  th^t  none 
of  these  are  controverted  in  their  points,  mean- 
ing (he  Protestants  and  Papists.*  And  notwith- 
standing that  in  the  3Ut  article  it  is  resolved, 
that  '  the  sacrifice  of  masses  in  which,  as  it  is 
'  commonly  said,-  the  priest  did  offer  Christ  for 
'  the  quick  and  the  dead  to  have  remission  of 

*  pain  and  guilt  too,  is  a  blasphemous  fisble, 
'  and  dangerous  deceit;'  tliis  being  one  of  the 
points  controveited  between  the  Church  of 
England  and  the  Chutch  of  Rome,  the  said 
Richard  Mountague,  in  his  book  called  the  Gagg, 
doth  aihrm  and  maintain,  *  that  the  contro« 
*■  verted  pouits  are  of  a  lesser  and  inferior  na- 
'  tore,  of  which  a  paan  may  be  ignorant  i\iih^ 
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*  oat  any  danger  of  his  soul  at  all ;  ^  man  may 

*  r«aotve  lo  oppose  this  or  that  without  peril  of 
'  perishing  for  ever.' 

IV.  **  Whereas  in   the  9d  Homily  entitled 

*  Against  peril  of  Idolatry/  contained  iu  the 
aforesaid  book  of  Homilies,  approved  hy  the 
55th  article  nforcmentiuned,  it  i:»  declared,  that 

*  images  teach  no  good  le&son  neither  of  God 

*  flor  go<Uines!),  but  all  error  and  wickedness;' 
he  (he  said  Hiciiard  Mountague,  in  the  book 
*Oagg'  aforesaid,  doth  athrm  and  maintain, 
that  *  Imiiges  m'ay  be  used  for  the  instruction 
'of  the  ignorant,  and  excitation  of  devotion/ 

V.  "  ihat  in  the  same  Homily  it  is  plainly 
expressed,  that '  the  attributing  the  defence  of 

*  certain  countries  to  saints  is  a  spoiling  God  of 
'  Jiis  honour,  and  that  such  saints  are  but  dii 

*  iuteiare$  of  the  Gentile  Idolaters;'  the  said 
Kicliard  Moufitague  hath  notwithstanding,  in 
Ills  said  book  entitled  '  A  Treatise  concerning 
'  the  Invocation  of  Saints ;'  affirmed  and  main- 
tained, '  I'hat  saints  have  not  only  a  memory, 
'but .a  more  peculiar  charge  of  their  friends,' 
and  that '  it  may  be  admitted  that  some  saints 

*  have  a  peculiar  patronage,  custody,  protec- 
'  tion  and  power,  as  angels  also  have,  over  cer- 

*  tain  persons  and  countries  by  special  deputa- 
'  tioo,'  and  that  it  is  no  impiety  so  to  believt. 

Vi,  '^  Whereas  in  the  17th  oFthe  said  Arti- 
cles it  is  resolved,  *  that  God  hath  certainly  de- 

*  creed  by  his  counsel,  secret  to  us,  to  deliver 
'  from  cunie  and  damnation  those  whom  he  hath 

*  dK>sen  in  Christ  out  of  mankind,  and  to  bring 
'  ihem  by  Clu*ist  to  everlasting  salvation ; 
'  wherefore  they  which  be  endued  with  so  ex- 

*  cellent  a  beneBt  of  God,  be  called  according 
*\o  God's  purpose  working  in  due  season,  they 

*  through  grace  obey  the  calliag,  they  be  justi- 

*  iied  freely,  walk  religiously  in  good  works, 

*  and  at  length,  by  God's  mercy,  attain  to  ever- 

*  lasting  felicity  :'  He  the  said  lUchard  Moun- 
tagne,  in  tiie  said  book  called  <  The  Appeal,' 
doth  maintain  and  afhrm,  that'  Men  iustified 
'  may  fall   away,  and  depart  from  the  state 

*  which  once  tliey  had  ;  tiiey  may  arise  again 
'  and  become  new  men  possibly,  but  not  cer- 

*  taiuly  nor  necessarily :'  and  the  better  to  conn- 
tenance  this' his  opinion,  he  hath  in  the  same 
book  wilfully  added,  falsified,  and  changed  di- 
lers  words  of  the  16th  of  the  Articles  before 
memicHied,  and  divers  other  words  both  in  the 
book  of  Uomiiies  and  in  the  book  of  common 
prayer,  and  so  misrccited  and  changed  the  said 
phices.  He  doth  alledge  in  the  said  book  called 
'  Ihe  Appeal/  endeavouring  thereby  to  lay  a 
aiObt  wicked  and  malicious  scandal  upon  the 
church  of  England,  as  if  she  did  herein  differ 
from  the  reformed  churches  of  England,  and 
I'rom  the  reformed  churches  beyond  tlie  seas ; 
aad  did  consent  to  those  pernicious  erront  which 
are  commonly  called  Arminianism,  and  which 
the  late  famous  queen  Elizabeth  and  king  James 
pf  happy  memory  did  so  piously  and  diligently 
labour  to  suppress. 

VII.  *'  That  the  said  Rd.  Mountague,  con- 
trary to  his  duty  and  allegiance,  hath  endea- 
voured to  raise  great  factions  and  divisions  in 
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this  commonwealth,  by  casting  the  odious  and 
hcandalous  name  of  Puritans  upon  such  his  ma* 
jesty's  loving  subjects  as  coniorm  them&elves  to 
the  doctrine  and  ceremony  of  tiie  church  of 
England,  under  that  name  laying  upon  them 
divers  faUe  and  malicious  imputations,  so  to 
bring  them  into  jealousy  and  displeasure  with 
his  most  txccUcnt  majesty,  and  into  reproach 
and  ignominy  with  the  rest  of  the  people,  to  the 
great  danger  of  sedition  and  di^.turbance  in  tba 
state,  if  it  be  not  timely  prevented. 

VIII.  *'  That  the  scope  and  end  of  the  said 
Rd.  Mountague,  in  the  books  before  mentioned, 
is  to  give  encouragement  to  popery,  and  to  with- 
draw his  majesty's  subjects  from  the  true  reli- 
gion established  to  the  Roman  superstition,  and 
consequently  to  be  reconciled  to  the  see  of 
Rome :  all  which  he  laboured)  by  subtle  and 
cunning  ways,  whereby  God's  true  rehgiou  hath 
been  much  scandalized,  those  mischiefs  intro- 
duced which  the  wisdom  of  many  laws  bath 
endeavoured  to  prevent,  the  devices  and  prac- 
tices of  his  majesty's  enemies  have  been  fur* 
thered  and  advanced,  to  the  great  peril  and  ha- 
zard of  our  sovereign  lord  the  king^  and  of  all 
liis  dominions  and  loving  subjects.  * 

IX.  *'  That  the  said  Rd.  Mountague  hath 
inserted  into  the  said  book  called '  The  Appeal/ 
divers  passages  dishonourable  to  the  late  king 
his  majesty's  father  of  famous  memory,  full  of 
bitterness,  railing,  and  injurious  speeches  to 
other  persons,  disgraceful  and  contemptible  to 
many  worthy  diviues  both  of  this  kingdom  and 
of  other  reformed  churches  beyond  the  seas, 
impious  and  profane  in  scoffing  at  preaching, 
meditating,  and  conferring  pulpits,  lectures^ 
bible,  and  all  shew  of  religion  >  All  which  do 
aggravate  bis  former  offences,  havini»  proceeded 
from  malicious  and  envenomed  heat  against 
the  peace  of  the  church,  and  the  sincerity  of 
the  reformed  religion  publicly  professed  and  by 
law  estabUshed  in  this  kingdom. 

*'  All  which  offences  being  to  the  dishonour 
of  God,  and  of  most  mischievous  effect  and  con- 
sequence against  the  good  of  this  church  and 
commonwealth  of  England,  and  of  other  his  ma- 
jesty's realms  and  dominions;  the  commons 
assembled  in  parliament  do  hereby  pray,  that 
the  said  Rd.  Mountague  may  Xte  punished  ac- 
cording to  his  demerits,  in  such  exemplary  man- 
ner, as  may  deter  others  from  attempting  so 
presumptuously  to  disturb  the  peace  ol  churcli 
and  state,  and  the  book  aforesaid  may  be  sup-^ 
pressed  and  burnt." 

It  does  not  appear  whether  these  Article^ 
were  presented  to  the  king  or  preferred  in  any 
judicial  manner,  or  whether  Mr.  Moantai;ue 
gave  in  any  Answer,  or  made  any  other  public 
ViiKlication.  It  is  most  probable  that  tb«  com- 
mons were  so  immersed  in  the  Impeachment  of 
the  duke  of  Buckingham,  that  they  had  not 
leisure  to  prosecute  this  inferior  cause  before* 
their  dissolution  :  Nor  did  the  king  take  any 
notice  of  this  Complaint,  or  suffer  it  to  be  de- 
bited in  convocation.  He  thought  it  a  dispute 
fitter  to  be  silenced  than  to  be  detemiiiicd ; 
1      4« 
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and  tberefiire  by  advice  of  bis  bishops,  he  issued 
Otic  a  Proclamtttion  on   June    14,  declaring^ 
**  Not  only  to  his  own  pv^opie,  but  U}  all  the 
ivorld,  his  utter  dislike  of  all  those  who  to  shew 
the  subt:ky  of  their  wits,  or  to  please  tlieir  own 
humours,  or  vent  their  ovin  pa&sions,  do, or  »hall 
adventure  to  stir,  or  move  any  new  opinions, 
not  only  contrary  but  diHering  from  the  sound 
and   orthodoxal  grounds  of  the  true  religion, 
sincerely  professed  in  the  church  of  England; 
and  also  assuring  his  subjects  of  his  full  and 
constant  resolution,  that  neither  in  matter  of 
doctrine,  nor  discipline  of  the  church,  nor  in 
the  government  of  the  state,  we  will  admit  of 
the  least  inYiovation  :  bat  by  God's  assistance 
wilt  so  guide  the  scepter  of  these  his  kingdoms 
and  dominions  (by  the  divine  providence  put 
'  into  his  hand)  as  shall  be  for  tlie  comfort  and 
assurance  of  his  sober,  religious  and  well  affect* 
ed  buhjects,  and  for  the  suppressing  and  severe 
punishing  of  such  as  out  otany  sinister  respects 
or  disafi&ction  to  his  person  ur  government, 
shall  dare,  either  in  church  or  state,  to  distract 
or  disquiet  the  peace  thereof.     He  thereupon 
commands  all  his  subjects  (tlie  clergy  mo»t  espe- 
cially, both  in  England  and  Ireland)  that  from 
thenceforth  they  should  cari-y   themselves  so 
wisely,  warily  and  consrionably,  that  neither 
by  writing,  preaching,  printing,  conferences,  or 
otherwise,  they  raise  any  doutjts,  or  publish  or 
maintain  any  new  inventions  or  opinions  con- 
cerning religion,  than  such  as  clearly  grounded 
and  warranted  by  the  doctrine  and  discipline  of 
the  church  of  England,  heretofore  published  and 
happily    established    by    authority.       Straitly 


chai^ng  all  archbMiopt  and  bishops  in  their 
scveml  dioceses,  at  also  counaeliors  of  state, 
judges  and  ministers  of  iustice,  speedily  to  re- 
claim and  repress  alt  sucK  spirits  as  shall  adven- 
ture lirreafter  to  break  this  rule  of  sobriety, 
and  due  obedience  to  his  majesty's  laws,  and 
this  religious  duty  to  the  church  of  God,  or  in 
the  least  degree  attempt  to  violate  this  bond  of 
peace :  Adding  this  further  intimation  of  his 
royal  pleasure,  that  whoever  from  henceforth 
shall  take  the  boldness,  wilfuUy  to  neglect  this 
his  majesty's  gracious  admonition;  and  either 
for  the  satisfying  of  their  unquiet  and  restless 
spirits,  or  ibr  expressing  of  their  rash  and  anda- 
tiful  insolencies,  shall  wilfully  break  that  circle 
of  order,  which  without  apparent  danger  both 
to  church  and  state  may  not  be  broken,  bis  ma- 
jesty will  proceed  against  them  with  that  seve- 
rity, as  upon  due  consideration  had  of  their  o^ 
fences  and  contempts,  they  and  every  one  of 
them  shall  deserve,  &c/' 

But  this  wi$e  Proclamation  was  known  to  be 
nieanc  not  so  much  to  restrain  Mountagae,  as 
to  discourage  and  suppress  the  Answers  that 
were  made  to  him :  and  therefore  did  hut  serve 
to  improve  the  jealousies  of  Arminianism  and 
growhig  popery  :  which  jeaU)usies,  however  on- 
reasonable,  did  so  much  obstruct  the  king^s  in- 
terest, that  it  had  been  more  happy  if  he  lanuld 
not  have  seemed  a  party  in  any  scholastic 
questions. 

Whether  an  Answer  was  made  by  Moaatagtie 
to  the  Articles  exhibited  a^nst  him,  Rinh- 
worth  says  he  cannot  tell.  Upon  son^  search 
lie  coold  find  none. 


1S5.  Proceedings  iti  Parliament  against  the  Duke  of  Buckingham, 
the  Earl  of  Bristol,  and' the  Lord  Conway,*  for  High  Crimes 
and  Misdemeanors  :  2  Charles  I.  a.  d.  16s6.  [2  Rushw. 
Coll.     2  Cobb.  Pari.  Hist.  14.] 

Very  shortly  afUr  the  accession  of  king 


Charles  1st,  considerable  distaste  was  express- 
ed against  the  duke  of  Bockingham.  On 
Atigust  0th,  16^25,  after  many  other  expresaions 
of  dissatisfaction  had  occurred  in  the  nouse  of 
commons,  sir  Robert  Cotton,  the  learned  anti- 
quary, made  the  following  Speech  directed 
against  the  duke :  . 

'<  Mr.  Speaker  f;  Although  the  constant  wis- 
dom of  this  house -of  commons  did  well  and 
worthily  appear,  in  censuring  that  ill-advised 
member  the  last  day,  for  trenching  so  far  into 
their  ancient  liberties;  and  might  enoourage 
each  worilty  servant  of  the  public  h«re,  to  offer 

*  The  Cases  of  these  three  peers  form  but 
one  transaction,  ^nd  are  therefore  consolidated, 
in  order  to  avoid  the  many  repetitions  or  refers 
ences  which  would  bo  necessary  if  the  proceed- 
ings against  each  of  the  parties  were  exhibited 
separately. 

t  Taken  from  his  .Posthumous  Works,  p<U>- 
tishod  by  Mr.  Howell,  anno  ladl. 


up  freely  his  counsel  and  opinion :  yet  since 
these  walls  cannot  conceal  fhmi  the  ears  'of 
captious,  guiltv  and  revengeful  men  aithoat,  the 
counsel  and  debates  within ;  I  will  endeavoar, 
as  my  clear  mind  is  free  from  any  personal  dis- 
taste of  any  one,  so  to  express  the  honest 
thoughts  of  my  heart,  and  discfaaiee  the  bo* 
care  of  my  trust,  as  no  person  shall  justly  tax 
my  innocent  and  poblic  mind  ;  except  his  con- 
science shall  make  him  guilty  of  such  crimei 
as  worrhily  have,  in  parliament,  impeached 
others  in  elder  times.  I  will  therefore,  with  as 
much  brerity  as  I  can,  set  down  how  th«e 
disorders  have,  by  degrees,  sprung  up  in  our 
own  memories;  how  the  wisdom  of  the  best 
and  wisest  ages  did  of  old  redress  the  likej 
and  lastly,  what  modest  and  dutifiil  coarse  I 
would  wish  to  be  followed  by  ourselves,  in  tbis 
so  happy  spring  of  our  hopeful  master.  For, 
Mr.  Speaker,  we  are  not  to  judge,  but  to  pre- 
sent;  tiie  redress  is  above  ad  quenmoniam  vulgi. 
"  Now  Mr.  Speaker,  so  long  as  those  attended 
about  our  late  soYereign  master,  now  with  Oo^ 
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as  h«d  served  the  late  Queen  of  heppy  memory, 
debts  of  the  crown  were  not  io  great:  Cooi- 
miwkMis  and  Grants  not  «o  often  complained 
of  in  parliament;  Trade  flourished;  Pensions 
not  so  many,  thoogh  more  than  in  the  late 
<]ueen'B  time,  for  thev  exceeded  not  18,000/. 
now  near  190,000/.  all  things  of  moment  were 
carried  by  public  debate  at  the  Council-table; 
no  honours  set  to  sale;  nor  places  of  judica* 
tare;  iawa  against  priests  and  recusants  were 
executed;  resort  of  papists  to  ambassadors 
houses  barred  and  punished;  4iis  majesty  by 
daily  direction  to  all  his  ministers,  and  by  bis 
own  pen,  declaring  bis  dislike  of  that  profession ; 
no  wasteful  expellees  in  fruitless  ambassages, 
nor  any  transcendant  power  in  any  one  mi- 
nister. For  matters  of  state,  the  Coiincil- 
table  held  up  the  fit  and  ancient  dignity.  So 
long  as  my  lord  of  Somerset  stood  m  stnte  of 
grace,  and  had  by  his  majesty's  favour  the  trust 
of  the  signet  seal,  he  often  would  {{lory  justly 
that  there  passed  neither  to  himself,  or  his 
friends,  any  long  grants  of  his  highness's  lands 
or  pensions :  for  of  that  which  himSeif  had,  he 
paid  20,000/.  towards  the  marriage-portion  of 
the  king's  daughter^  His  care  was  to  pass  no 
monopoly  or  illegal  grant ;  and  that  some  mem- 
bers of  this  house  can  witness  by  his  charge 
ttoto  them.  No  giving  way  to  the  sale  of 
Honours  as  a  breach  upon  the  nobility,  (for 
such  were  his  own  words)  refusing  sir  John 
Roper*s  office,  then  tendered  to  procure  him 
to  be  made  a  baron.  The  match  with  Spain 
then  offered,  (and  with  condition  to  require  no 
further  toleration  in  religion  than  ambassadors, 
here  are  allowed^  be,  discovering  the  double 
dealing  and  the  clangers,  dissuad^  his  majesty 
from ;  and  left  him  so  far  in  distrust  of  tlie  faith 
of  that  king,  and  his  great  instrument  Gon- 
domar,  then  here  residing,  that  his  majesty  did 
terai  him  long  time  after  a  '  Juggling  Jack.' 

"  Thu$  stood  the  effect  of  his  power  with  his 
nnjestv  when  the  clouds  of' his- misfortune  fell 
upon  him.  What  the  future  advices  led  in, 
^e  may  well  remember.  The  Marriage  with 
Spain  was  again  renewed :  Gondomar  declared 
an  honest  man :  Popery  heartened,  by  em- 
ploying suspected  persons  for  conditions  of 
conveniency.  The  forces  of  his  majesty  in  the 
Palatinate  withdrawn,  upon  Spanish  faith  im- 
prof  ed  here  and  believed,  by  which  his  high- 
ness's  children  have  lost  their  patrimony ;  and 
niore  money  been  spent  in  fruitless  ambas- 
itiges,  than  would  have  maintained  an  army 
fit  to  faaVe  recovered  that  country.  Our  old 
and  fast  allies  disheartened,  by  that  tedious 
Mid  dangerous  treaty :  and  the  king  our  now 
ntaster  exposed  to  so  great  a  peril,  as  no  wise 
ftod  fakfaful  council  would  ever  have  advised 
errors  in  goyernment,  more  in  misfortune  by 
^eak  counsels  than  in  princes. 

"The  loss  of  the  county  of  Poyntois  in 
prance,  was  laid  to  bishop  Wickham's  charge 
in  the  first  of  Rich.  <i,  for  persuading  the  king  to 
fbtbear  sending  aid  when  it  was  required :  a 
capital  crime  in  parliament.  The  loss  of  the 
<lucfay  of  Maine  was  laid  to  De  la  Pole  duke  of 


Suffolk,  98  Hen.  6,  in  singly  and  unwisely  treat- 
ing of  a  marriage  in  France.-— A  Spanish  treaty 
lobt  the  Palatinate.  Whose  counsel  hath  pro- 
nounced so  great  power  to  the  Spanish  agent 
(as  never  belbre)  to  effect  freedom  to  so  many 
priests  as  have  been  of  late;  and  to  become  a 
solicitor  almost  in  every  tribunal  for  the  ill- 
affected  subjects  of  tike  state,  is  worth  tlie 
inquiry  ? 

<*  What  Grants  of  Impositions,  before  cross- 
ed, have  lately  been  complained  of  in  parlia- 
ment f  As  that  of  Ale- houses,  Gold-Thread, 
Pretermitted  Customs,  and  many  more:  the 
least  of  which  would  have,  50  Edw.  3,  been 
adjudged  in  parliament  an  heinous  crime,  as 
well  as  those  of  Lyon  and  Latymer. — The  duke 
of  Suffolk  in  thetime  of  Hen.  6,  in  procuring 
such  another  grant,  in  derogation  of  the  com- 
mon law,  was  adjudged  in  parliament.  The 
gift  of  honours,  kept  as  the  most  sacred  trea- 
sure of  the  state,  now  set  to  sale.  Parliaments 
have  been  suitors  to  the  king  to  bestow  those 
graces;  as  in  the  times  of  Kdw.  S,  Hen.  5, 
and  Hen.  6.  More  now  led  in,  by  that  way 
only,  than  all  the  merits  of  the  best  deservers 
have  got  these  last  500  years.  So  tender  was 
the  care  of  elder  times,  that  it  is  an  article 
28  Hen.  6,  in  parliament  against  the  duke  of 
Suffolk,  that  he  had  procured  for  himseif^  and 
some  few  others,  such  Titles  of  Honour,  and 
those  8o  irregular,  that  he  was  the  first  that 
ever  was  earl,  marquis,  and  duke  of  the  self^ 
same  place.  Edward  1,  restrained  the  num- 
ber, in  policy,  that  would  have  challenged  a 
writ  by  tenure  :  and  how  tlys  proportion  mav 
suit  with  the  profit  of  the  state,  we  cannot  tell. 
Great  deserts  have  now  no  other  recompence 
than  costly  rewards  from  the  king;  for,  we 
are  now  nt  a  vile  price  of  that  which  was  once 
inestimable.  If  worthy  persons  have  been  ad- 
vanced freely  to  places  of  greatest  trust,  I 
shall  be  glaci.  Spencer  was  condemned  in  the 
14  Edward  fi,  mr  displacing  |Ood  servants 
about  the  king,  and  putting  in  his  friends  and 
followers ;  not  leaving  either  in  the  church  or 
commonwealth,  a  place  to  any,  before  a  fine 
was  paid  unto  him  for  his  dependence.  Tlie 
like  in  part  was  laid  by  parhament  on  De  la 
Pole.  It  cannot  but  be  a  sad  jiearing  unto 
us  all,  what  my  Lord  Treasurer  lately  told  us 
of  liis  majesty's  great  debts,  high  engagements, 
and  present  wants :  the  noise  whereof  I  wish 
may  ever  rest  inclosed  within  these  walls.  For, 
what  an  encouragement  it  may  be  to  our  ene- 
mies, and  a  disheartening  to  our  friends,  I  can- 
not tell.  The  danger  of  those,  if  any  thev  have 
been  the  cause,  is  great  and  fearful.  It  was 
no  small  motive  to  the  pariiaroent,  io  the  time 
of  Henry  S,  to  banish  the  king's  half-brethren 
for  procuring  to  themselves  so  large  proportion 
of  crown  lands.  Gaveston  and  Spencer  for 
doing  the  like  for  themselves,  and  their  fol- 
!^wers,  in  the  time  of  Edward  S,  and  itie  lady 
Vessy  for  procnrine  the  like  for  lier  brother 
Beaumont,  was  banished  the  court.  Michael  de  * 
la  Pole  was  condemned  10  R.  S,  in  parliament 
amongst  other  crimes,  for  procuring  lands  and 
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pensions  from  the  king,  and  hiiving  employed 
the  subsidies  (o  other  ends  ihan  the  grant  in- 
tended. His  grand-child,  WilUam  duke  of  Suf- 
folk, for  ihe  iike  was  censured  98  Henry  6. 
The  great  bishop  of  Winchester,  50  Edward  3, 
t»'as  put  upon  the  king's  mercy  by  parliament, 
for  WHstiiig  in  time  of  peace,  the  revenues  of  the 
,  crown,  and  gifis  of  the  people  ;  to  the  yearly 
oppression  uf  the  commonwealth.  Offences 
of  this  nature  were  ur^ed,  to  the  ruining  of  the 
last  duke  of  Somerset  m  the  time  of  Edward  6. 
More  fearful  examples  may  be  found,  too  fre- 
quent in  records.  Such  improvidence  and  ill 
counsel  -led  Henry -3  into  so  great  a  strait,  as 
after  he  had  pawned  some  part  of  his  foreign 
terntories,  broke  up  his  house,  and  sought  his 
diet  at  abbies  and  religioub  houses,  engaged 
not  only  his  own  jewels,  but  those  of  the  shrine 
of  St.  Edwanl  at  Westminster;  he  was  in  the 
end  not  content,  but  constrained  to  lay  to  pawn 
(as  some  of  h  s  successors  after  did)  ma^^nam 
ojronofn  Angba,  the  crown  of  England.  To 
draw  you  put  to  life  the  image  of  former  kings 
extremities,  I  will  tell  you  what  I  found  since 
this  assembly  at  Oxford,  written  by  a  reverend 
man,  twice  vice  chancellor  of  tiiis  place ;  his 
name  was  Gascoign ;  a  man  that  saw  the  tra- 
gedy of  De  la  Pole:  he  tells  you  that  the  reve- 
nues of  the  crown  were  so  rent  away  by  ill 
counsel,  that  the  king  was  inforced  to  live  '  de 
'  tallagtis  populi  :*  that  the  king  was  grown  in 
debt '  quinque  centena  millia  librarum  :'  that 
his  great  favourite,  in  treating  of  a  foreign  mar- 
riage, had  lost  his  master  a  foreign  duchy : 
that  to  work  his  eods,  he  had  caused  the  king 
to  adjourn  the  parliament  *  in  villis  et  remotis 

*  pariibus  regui,'  where  few  people,  *  propter 
'  defectum  hnspitii  et  victualium',  could  attend ; 
and  by  shifting  t-mt  assembly  from  place  to 
place,  to  in  force,  I  will  use  the  author's  own 
word,  '  iilos  paucos,  qui  remanehaiH  de  com- 
'  munitate  regni,  concedere  regi  quaravis  pes- 

*  sima/  When  the  parliament  endeavoured  by 
an  act  of  resumption,  the  just  and  f  equent 
way  to  repair  the  languishing  state  of  the  crown, 
for  all  from  Henry  3,  but  one,  till  the  6  Henry 
8,  have  used  it,  this  great  man  told  the  king  it 
was  '  ad  dedecus  regis,'  and  forced  him  from 
k  :  to  which  the  Commons  answered,  although 
'  vexati  laboribus  et  expensis,  nunquam  cou- 
'  cederent  taxam  regi,'  until  by  authority  of 
parliament,  ^  resumeiet  actualiter  omnia  per- 
'  tinentia  corona  AngUa:  :*  and  that  it  was  '  ma- 
'  gis  ad  dedecus  regis,'  to  leave  so  many  poor 
men  in  intolerable  want,  to  whom  the  king 
Stood  theu  indebted.  Yet  nouglit  could  all  good 
counsel  work,  until  by  parliament  tliat  bad 
l^reat  man  was  banished ;  which  was  no  sooner 
done,  but  an  act  of  resumpiion  followed  tlie 
inrollment  of  the  act  of  his  exilement.  That 
was  a  speeding  article  against  tlie  bishop  of 
Winchester  and  his  brother,  in  the  time  of 
£dward  3,  that  tliey  had  ingrossed  the  person 
t>f  the  king  from  his  other  lords.  It  was  not 
forgotten  against  Gaveston  and  the  Spencers,  in 
the  time  of  Edward  2.  The  unhappy  ministers 
«f  Bd«  3,  Heo.  6y  and  Edw.  (i,  felt  Uic  weight. 


to  their  ruin,  of  the  like  errors.    I  hope  we 
shall  not  complain  in  parliament  again  of  such. 

'*  I  am  glad  we  have  neitlier  just  cause,  or 
undutifiil  dispositions,  to  appoint  the  kiiut  a 
counsel  to  redress  those  errors  in  parhanienr, 
as  those  42  Hen.  3.  We  do  not  desire,  as 
5  Hen.  4,  or  29  Hen.  6,  the  removing  from 
about  the  .king  any  evil  counsellors.  We  do 
not  request  a  choice  by  name,  as  14  Edw.  2. 
3.  5.  11.  Rd.  2,  8  Hen.  4,  or  31  Heq.  6,  nor 
:n>  swear  them  in  parliament,  as  35  Edw.  1, 
9  Edw.  2,  or  5  Ud.  2,  or  to  line  them  out  their 
directions  of  rule,  as  43  Hen.  3,  and  8  Heu.  6, 
or  desire  that  which  Qen.  S.  did  promise  in  his 
42d  year,  *  se  acta  omnia  per  assensum  magna- 
*■  turn  do  concilio  suo  elcctorum,  et  sineeorum 
*  assensu  nihil.'  We  only  in  lo)[al  duty  offer  up 
our  hunAble  desires  that  since  his  majesty  hath, 
with  advised  judgment,  elected  so  wise,  religi- 
ous, and  worthy  servants,  to  attend  him  in  tliat 
high  employment;  he  will  be  pleased  to  advise, 
with  them  together,  a  way  of  remedy  for  those 
disasters  in  state,  brought  on  by  long  security 
and  happy  peace;  and  not  be  led  with  young 
and  single  counsel." 

On  the  12th  of  Angust,  less  than  a  week 
after  the  delivery  of  this  Speech,  this  first  par- 
liament of  King  Charles  was  dissolved.  He 
soon  afterwards  convened  a  second,  which  as- 
sembled on  Feb.  6th,  1626,  presently  sCter 
which  the  house  of  commons  busied  itself  \n 
getting  materiols  for  exhibiting  Articles  against 
the  duke  of  Buckiiigliam.  Their  Committee  ou 
Grievances  made  several  reports,  **  That  they 
had  learned  the  reason  why  our  merchant  ships 
and  goods  were  seized  in  France,  was  because 
our  admirals  had  seized  the  goods  of  that  na- 
tion in  several  ports  of  England,  panicularlj 
in  tlie  ship  called  the  Peter  of  Newliaven ; 
which  was  brought  into  Plymouth  by  order  ot 
the  duke,  after  the  king  and  council  had  ordered 
it  to  be  restored  upon  a  just  claim,  and  tiie 
court  of  admiralty  had  also  released  hw.that 
23  bags  of  silver  and  8  bags  oi  goldi  taken  out 
of  this  ship,  were,  by  sir  Francis  Stewart,  de- 
livered ta  the  lord  duke:  that  till  tlus  action, 
tlie  French  did  not  begin  to  seir^e  any  £Dglii>h 
siiips  or  goods  ;  and  that  the  duke»,  having  no- 
tice of  it,  said»  he  would  justify  the  stay  of  the 
ship  by  an  express  order  from  the  king.'' 

The  king  in  a  speech  expressed  bis  strong 
attachment  to   Buckingham,  *  but  the  spirit 

♦  "  Some  men,"  says  May,  "  wondered  to 
see  the  new  king  suddeidy  linked  in  such  an  m- 
tire  friendship  with  tl»e  duke  of  Buckingham,  tor 
extraordinary  favourites  do  usually  eclipse  and 
much  depress  the  heir  apparent  of  a  crowu,  or 
else  they  are  conceived  so  to  do,  and  upon  that 
reason  hated  and  ruined  by  the  succeeding 
prince,  in  which  kind  all  ancient  and  modern 
histories  are  full  of  examples.  In  the  begin- 
ning of  king  Charles  his  reign  a  parliament  *■« 
called  and  adjourned  to  Oxford,  the  plague  ra- 

fing  extremely  at  London,  where  the  duke  of 
Buckingham  was  highly  questioned,  not  with- 
out the  grief  and  sad  presage  of  many  peopM 
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raised  against  the  minister  could  not  be  sup- 
pressed by  any  thing  the  king  'could  do ;  and 
no  Supply  was  to  be  expectled  till  the  Duke 
was  given  up  (o  the  public  vei^eance.  The 
Commons  followed  the  chace  very  warmly 
against  him ;  and,  in  some  of  their  Debates, 
very  sec^ere  expressions  were  uscd^  against  the 
court ;  particularly  Mr.  Clement  Coke  (son  of 
sir  Edward  Coke,)  .said,  *'  That  it  was  better 
to  die  by  an  enemy  than  to. suffer  at  home." 
And  another  member,  Dr.  Turner,  a  physician, 
proposed  to  the  house  the  following  Queries, 
against  tiie  Duke,  grounded  upon  PubUc  Fame. 
1.  "  Whether  the  Duke,  being  Admiral,  be 
not  the  cause  of  the  loss  of  the  king's  royalty 
in  the  narrow  seas?  2.  Whether  tlie  unreason- 
able, exorbitant,  and  immense  gilt  of  money 
and  laiid;>,  oA  the  Duke  and  his  relations,  be 
not  the  cause  of  impairing  the  king's  revenue, 
and  impoverishing  the  crown  ?  3.  Whether  the 
multiplicity  of  Oflices  conferred  upon  (he  Duke, 
and  others  depending  upon  him,  whereof  the^ 

i  were  not  capable,  be  not  tlie  cause  of  the  evil 
government  of  this  kingdom  ?  4.  Whether  Re- 
cusant*, m  general,  by  a  kind  of  connivency, 

I  be  not  borne  out  and  increased,  by  reason  the 
duke's  mother  and  father-in  law  were  known 
papists?  5.  Whether  the  Sole  of  Oiiices,  Ho- 
nours, and  places  of  judicature,  with  eccle- 
siastical livings  and  promotions,  a  scandal  and 
hurt  to  the  kingdom,  be  not  through  the  Duke  ! 
6.  Whetlierthe  Duke's  stayitig  at  home,  being 
Admiral  and  General  in  chief  of  the  sea  and 
land  armyv  was  not  the  cause  of  the  bad  suc- 
cess and  overthrow  of  the  late  action ;  and  whe- 
ther he  gave  good  direction  for  the  conduct  of 
that  design  V* 

Upon  occasion  of  this  Speech  of  Mr.  Coke, 
and  these  Queries  of  Dr.  Turner,  the  king 
thought  fit  to  send  a  reprehensive  Message  to 
the  Uouse  of  Commons.  These  transactions 
gave  rise  to  Debates  reported  in  2  Cobb.  Pari, 
ilist.  in  which  part  was  taken  by  Selden,  RoUe, 
Wentworth,  Wylde,  and  other  eminent  persons, 
among  whom  the  notable  Mr.  Noy  spoke  in 
the  Duke's  disfavour.  Other  parliamentary  pro- 
ceedings respecting  Buckingham  are  reported  in 
3  Cobb.  Pari.  Hist,  and  Rushw.  Coll.  but  thev 
do  not  assume  the  character  of  a  State  Trial, 
till  we  6nd  Digby  Earl  of  Bristol,  so  much  con- 
cerned in  the  late  Negotiations  in  Spain,  about 
the  Match,  &c.  on  his  return  from  thence,  com- 
mitted prisoner  to  the  Tower.  This  Earl  had 
been  also  examined  by  a  Committee  of  lords, 
appointed  by  the  king,  touching  those  affairs ; 
uid  certain  Propositions  were  made  to  liim  in 
order  to  his  release,  and  composing  the  differ- 
that  private  affections  would  too  much  prevail 
on  him  against  the  public.  He  was  protected 
Bgunst  the  parliament,  which  for  that  only  pur- 
pose was  dissolved,  after  two  Subsidies  had  been 
^iven,  and  before  the  kingdom  received  relief 
m  any  one  Grievance,  as  is  expressed  in  the 
lirst  and  general  Remonstrance  of  this  present 
parhanuint,  where  many  other  unhappy  passages 
uf  thofie  times  are  briefly  touched/' 


ences' between  the  duke  of  Buckingham  and 
him.  On  his  refusal,  in  some  measure,  to  conor 
ply  .with  the  terms,  the  lord  Conway,  secretary 
of  state,  wrote  to  him  the  following  Letter,  and 
received  liis  Answer  to  it: 

The  Lord  Conway  to  the  Earl  of  Bristol. 

"  My  lord  ;  I  received  a  letter  from  ^our 
lordship,  dated  the  4th  of  this  months  written 
in  answer  to  a  former  letter  which  I  directed 
to  your  lordship,  by  his  majesty's  command- 
ment. This  lasCletter,  according  to  my  duty, 
I  have  shewed  unto  his  majesty,  who  hath  pe^ 
rused  it,  and  hath  commanded  me  to  write  bac;|c 
to  you  again,  that  he  finds  himself  nothing  satis- 
.fied  therewith.  The  question  propounded  to 
your  lordship,  from  his  majesty,  was  plain  and 
clear,  Whethsr  you  did  rather  chuse'  to  sit  still 
without  being  questioned  for  any  errors  passed 
in  your  Negotiations  in  Spain,  and  enjoy  the 
benefit  of  the  late  gracious  pardon  granted  in 
parliament,  whereof  you  may  have  the  benefit: 
or  whether,  for  the  clearing  of  your  innocency, 
(whereof  yourself,  and  your  friends  and  fol- 
lowprs,  are  so  confident)  you  will  be  content 
to  wave  the  advantage  of  that  pardon,  and  put 
yourself  into  a  legal  way  of  examination  for 
the  trial  thereof.  His  Ynajesty's  purpose  there- 
by, is  not  to  prevent  you  of  any  favours  the 
law  hath  given  you ;  but  if  your  assurance  be 
such  as  your  words  and  ietteis  import,  he  con- 
ceives it  stands  not  with  that  public  and  reso- 
lute profession  of  your  integrity  to  decline  your 
trial.  His  majesty  leavirs  the  choice  to  yourself, 
and  requires  from  you  a  direct  answer,  withuut 
circumlocution  or  bargaining  with  him  for  fu- 
ture favours  before  hand ;  but  if  you  have  a 
desire  to  make  use  of  that  pardon  which  cannot 
be  denied  you,  nor  is  any  way  desired  to  be 
taken  from  you,  his  majesty  expects  you  should 
at  the  least  forbear  to  magnity  yuur  service, 
and,  out  of  an  opinion  of  your  innocency,  cast 
an  aspersion  upon  his  majesty's  justice,  ui  not 
affording  you  that  present  fulness  of  liberty 
and.  favour  which  cannot  be  drawn  from  him, 
but  in  his  good  time,  and  according  to  his  gc>od 
pleasure.  Thus  much  I  have  in  commandment 
to  write  to  your  lordship,  and  to  require  your 
answer  clearly  and  plainly  by  tliis  messenger,^ 
sent  on  purpose  for  it,  and  so  remain. 

Your  lordship's  humble  servant, 
Whitehall,  March  24,  1626.  "  Cokway.'' 

The  Earl  of  Bristol  to  the  Lord  Conway. 

"  My  lord ;  I  have  received  your  Letter  of 
the  24th  of  March,  the  28th,  and  I  am  infi- 
nitely grieved  to  understand,  that  my  former 
answer  to  yours  of  the  4th  of  March  hath  not 
satisfied  his  majesty,  which  [  will  endeavour  to 
do  to  the  best  of  my  understanding ;  and,  to 
that  end,  &hall  answer  to  the  particular  points 
of  your  present  letter  with  the  greatest  clearness 
I  am  able.  First,  Whereas  yuu  say  in  your 
letter.  That  the  question  propounded  to  me 
was  plain  and  clear,  viz.  Whether  I  would 
chuse  to  sit  still  without  being  questioned  for 
any  errors  passed  in  my  negotiations  in  Spaii^ 
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and  enjo  J  the  benefit  of  the  Ute  gracious  par- 
don, whereof  I  ni»j  take  the  beoeAt  f  Or  wbe- 
Cher,  being  content  to  ware  the  advantage  of 
that  pardoiiy  I  shoald  put  nijpself  into  a  legal 
way  of  examination  for  the  trial  tkoraof  f  Ice. 
1st,  Your  lordship  may  be  pleased  to  remeaiber 
your  last  proposition  was,  Whether  I  desired 
Co  rest  in  the  eecurity  1  was  ia  ?  which  you 
now  express,  Whether  I  will  cfauee  to  tit  still } 
findly,  Your  proposition  was,  Whether  I  would 
aokaowledg^e  the  gracioos  fwrour  of  his  ma- 
jesty that  now  is,  who  had  baen  jileased  aot  to 
question  my  actions  ?  When  it  is  best  known 
to  your  lordship,  That,  by  «  commissioa  of  the 
lords,  I  was  questioned  upon  W  Articles,  di- 
"vers  infol^ng  felony  and  treason :  although  it 
be  true,  That,  when  I  had  «o  answered  (as  I 
am  confident  their  lordships  would  have  cleared 
me)  I  WHS  so  unhappy  as  their  loidsliips  never 
met  more  about  that  business. — Bot  now  your 
proposition  is,  Whether  I  will  now  chose  to  sit 
atill  without  being  further  questioned  for  errors 
passed?  Whereas  before  it  was  reqaired  I 
should  acknowled^  that  I  have  not  been  ques- 
tioned at.  all ;  whidi  is  a  difierent  tfiing.  Bot 
conferring  both  your  letters  tosether,  and  ga- 
thering the  sense  and  meaning,  by  making  the 
latter  an  explanation  of  the  former,  which  I 
could  have  wibhed  your  lordship  would  have 
more  clearly  explained,  I  retnm  unto  your 
lordsKip  thi?)  plain  and  direct  answer.  That  I 
naderstand,  by  the  security  I  am  in^  and  sitting 
still,  and  not  being  further  questioned,  that  I 
am  restored  to  the  bare  freedom  and  liberty  of 
a  subject  and  peer:  for  if  a  man  be  called  in 
Cfuesuon  by  his  majesty,  yet  afterwards  his  ma- 
jest}  shall  be  pleased,  out  of  his  goodness,  that 
be  rest  quiet  and  secure,  and  that  he  shall  not 
be  further  questioned ;  I  conceive  that  it  is  not 
apparent  that  his  liberty  naturally  revolveth 
'unto  him,  when  by  his  majesty^s  grace  he  ia 
pleased  to  declare  lie  shall  not  be  further  qtoes- 
tioned,  but  may  live  in  further  security.  So 
that,  understanding  your  letter  in  this  sort,  (for 
no  direct  answer  can  be  made,  until  the  sense 
of  the  question  be  truly  stated)  I  do  most  hum- 
bly acknowledge  and  accept  his  majesty's  grace 
and  favour,  and  shall  not  wave  any  thing  that 
shall  come  to  roe  by  the  pardon  of  the  81  Jac. 
nor  by  the  pardon  of  his  majesty's  coronation. 
And  am  so  for  from  bargaining,  as  you  are 
pleased  to  express  it,  for  loturemvour  (though 
I  hope  my  humble  and  submissive  courses  of 
petitioning  his  majesty  neither  hath  nor  shall 
deserve  so  bard  an  expression)  that  I  shall  not 
presume  so  much  as  to  press  for  any  favour, 
until  my  dutiful  and  loyal  behaviour  may  move 
fiis  majesty's  royal  and  gracious  heart  diereonto ; 
but  receive,  with  all  humbleness,  this  my  free- 
dom and  liberty,  the  whidi  I  shall  only  make 
use  of  in  such  sort,  as  I  shall  judge  may  be 
most  agreeable  to  his  majesty's  pleasure.  As  for 
the  3nd  part  of  your  letter,  wlierein  you  say. 
That  if  I  desire  to  make  use  of  that  pardon,  his* 
majesty  expects  that  I  should  at  least  forbear 
to  magnify  my  services ;  or,  out  of  an  opinion 
4if  my  own  tnnoceBcy,  cast  an  aspenion  upon 


his  majesty's  justice ;  to  dus  point  I  aoawcr,  < 
That  as  I  hope  I  shall  never  err  in  tliat  sort  of 
immodesty,'  of  valuing  my  senrioas,  which  I  ac- 
knowledae  to  have  been  aooompanied  with  ina- 
uiie  weakness  and  disabilities;  so  I  trust  it  shall 
not  displease,  that  I  make  use,  to-mine  owa 
comfort,  and  the  hooaar  of  my  poaterity,  of 
those  many  witicen  tcstuaooics,  which  my  late 
most  blessed  master  hath  left  me,  of  baa  gracious 
acceptance  of  my  services  fur  the  space  of  du 
years;  And  likewise  I  hope  the  modaaC  avowiog 
of  mioe  iaaocency  will  not  be  thoo^ift  to  cast 
any  aspersion  apon  bis  nmjtsty's  faooour  or  ju^ 
tice.  i  muit  hvciy  confou  unto  your  lord- 
fhtp,  I  am  much  afflicted  to  see  inlaresices  of 
this  naCura  made,  both  in  year  iordahip's  last 
letter  and  ia  this.  For  if  tt  shall  ba  inferred, 
as  a  thing  reAectJag  apon  the  king's  honour, 
then  a  man  questioaed  shall  net  aadaavour  to 
defead  his  owa  innoceacy  before  he  be  con- 
victed, it  will  be  impoesible  for  any  man  to  be 
safe ;  for  the  heaourof  his  uM^esty  is  too  sacred 
a  thing  for  any  salject,  how  inaocenr  soever, 
to  coottst  against.  So  likewise,  God  forbid 
that  it  should  be  brought  iata  conseqoences, 
as  in  your  former  letter,  as  a  tax  upon  the 
government  aad  justice  of  his  late  mi9e»ty,  and 
majesty  that  now  is,  that  I  should  have  sobered 
so  long  time,  not  being  guilty.  For  as  I  never 
have  been  heard  so  much  as  Co  repine  of  injus- 
tice in  their  mafesties,  in  ail  mjr  saflferings,  so  I 
well  know,  that  tbe  long  coatinoanoe  of  my 
troubles  may  well  be  attriboled  anto  other 
causes,  as  to  my  own  errors  of  passion,  or  other 
accidents ;  for  your  lordship  may  well  remera- 
ber,  that  my  afairs  were,  abnost  two  year* 
since,  upon  the  point  of  a  happy  accommod;*- 
tion,  had  it  not  been  interrupted  by  the  unfor- 
tunate mistaking  of  the  speeches  I  used  to  Mr. 
Clark.  I  shall  conclude  by  intreating  your 
lordship's  favour,  that  I  may  understand  from 
you,  as  I  hope  for  my  comfort,  that  this  letter 
hath  given  his  majesty  satisfaction ;  or  if  there 
should  yet  remain  any  scruple,  that  1  may  have 
a  clear  and  plain  signification  of  the  king's  plea- 
sure; which  I  shall  obey  with  all  hum:lity. 
Your  Lordship's  humble  servant,  .  Bbistol." 
After  this  ihe  Earl  petitioned  the  bouse  of 
k>rd8,  and  sheared,  '*  That  he,  being  a  peer  of 
this  realm,  had  not  received  a  smnmoDs  to  par> 
liament,  and  desired  their  lordships  to  mediate 
with  the  king,  that  be  might  enjOv  the  liberty 
of  a  subject  and  the  privtfege  of  his  peerage, 
after  almost  two  years  restraint  without  being 
brought  to  a  trial:  and,  if  anv  charge  was 
brouj;ht  against  him,  he  prayed  that  be  miglrt 
be  tried  by  parliament."  Upon  the  receipt  of 
this  petition,  the  lords  referred  it  to  the  com- 
mittee of  privileges :  from  whom  the  earl  of 
Hertford  reported,  **  That  it  was  necessary  for 
their  lordships  humbly  to  beseech  hb  majesty 
to  send  a  writ  of  summons  to  the  earl  of  Bris- 
tol ;  as  also  to  such  other  lords  whose  writs 
are  stopped,  except  such  as  are  made  nncapa- 
ble  to  sit  there  by  judgment  of  parliament,  or 
some  other  legal  course."  Hereupon  the  duke 
of  Buckingham  signified  to  the  hoose,  Thai 
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upon  the  earl's  Petition  to  the  king,  his  ma- 
jesty had  sent  him  his  writ  of  summons ;  and, 
withal,  shewed  the  lords  a  copy  of  a  letter, 
wrote  from  the  king  to  the  said  earl,  dated 
Jan.  20,  i625y  the  tenor  of  which  foUoweth  : 

"  We  have  readyour  letter  addressed  unio 
US  by  Buckingham,  and  caniiot  but   wonder 
that  you  sfaoald,  through  fbrgetfulness,  mnke 
request  to  us  of  favour,  as  if  you  stood  evenly 
capable  of  if,  when  you  know  what  your  beha- 
viour in  Spain  deserved  of  us,  which  you  are  to 
examine  by  the  observations  we  made,  and 
know  you  well  remember ;    how,  at  our  first 
coining  in  Spain,  taking  upon  you  to  be  so  wise, 
as  to  foresee  our  intention  to  change  our  reli- 
gion, you  were  so  far  from  dissuading  as,  that 
you  offered  your  advice  -  and  secresy  to  concur 
in  it:  and,  in  many  other  conferences,  pressing 
to  shew  how  convenient  it  was  to  be  a  Homnn 
CatboKc,  it  being  impossible,  in  your  opinion, 
to  do  any  great  action  otherwise;    and  how 
much  wiongy  disadvantage,  and  disservice  you 
did  to  the  Ireaty,  and  to  the  right  and  interest 
or  our  dear  brotlier  and  sister,  and  their  chil- 
dren ;   what  disadvantage,  inconvenience^  and 
hazard  yon  uitangled  us  in  by  yoar  artifices, 
putting  off  and  detaying  our  return  home ;  the 
great  estimation  you  made  of  that  state,  and 
the  low  price  you  set  this  kingdom  at ;    still 
maintaioingy  that  we,  under  cok>or  of  firiend- 
ibip  to  Spain,  did  what  was  in  am   poirer 
a|aiost  theot,  which  they  said  you  very  weU 
knew:   And^  last  of  all,  yoor  appro vmg  af 
tbose  conditions,  that  our  nephew  ^ald  be 
brought  up  in  the  emperor's  cnmrt ;  to  which 
sir  Walter  Aston  then  said,  Timt  he  dorst  not 
give  his  consent  for  (ear  of  his  head :    Your 
replying  unto  him,  That  without  some  such 
great  action,  neither  marriaee  nor  peace  could 
be  had."  ^ 

There  is  no  Answer  to  this  Letter  in  the 
Joutnals ;  but,  instead  of  it,  we  find  another 
Petition  from  the  Earl,  addressed  to  the  lords, 
on  his  receiving  his  writ  of  summons ;  to  which 
be  annexed  the  Lord  Keeper's  Letter  and  his 
Answer,  and  desired  to  be  bei^*d  in  Accusation 
af  the  Duke. 

Tbe  Humble  Petition  of  John,  Earl  of  Bristol. 

'*  Humbly  shewing  anto  your  lordships,  That 
he  hath  lately  received  his  writ  of  summons  to 
parliament,  for  which  he  returned  unto  your 
Mships  most  hnmble  thanks;  bnt,  jointly 
with  it,  a  Letter  from  my  Lord  Keeper,  com- 
manding him,  in  his  majesty^s  name,  to  forbear 
his  personal  attendance;  and  although  he  shall 
ever  obey  the  least  intimation  of  bis  majesty's 
pleasure,  yet  he  most  humbly  oflfereth  unto 
your  lordships  wise  considerations,  as  too  high 
a  point  for  him,  how  far  this  may  trench  upon 
the  liberty  and  safety  of  the  peers,  and  the 
authority  of  their  letters  patents,  ta  lie  in  this 
sort  dischai^ed  by  a  letter  missive  of  atiy  sub- 
ject, without  the  king's  hand ;  and,  for  your 
Hardships  due  information,  he  hath  annexed  a 
copy  of  the  said  Lord  Keeper's  Letter,  and  his 
Aaiw  thet«uiito.r-H«  furtlKr  hoaWy  peti- 
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tioneth  yoor  lordships,  That  having  been,  for 
the  space  of  two  years,  highly  wronged  in  point 
of  his  liberty  and  of  his  honour,  by  many  sinis- 
ter aspersions  which  have  been  cast  upon  him, 
without  being  permitted  to  answer  fdr  himself; 
which  hath  been  done  by  the  power  and  indus- 
try of  the  duke  of  Buckingham,  to  keep  him 
from  the  presence  of  his  majet>ty  and  the  par- 
liament, lest  he  should  discover  many  crimes 
concerning  the  said  duke ; — He  therelore  most 
humbly  beseecheth,  That  he  may  be  heard, 
both  in  the  point  of  his  Wrong,  and  of  his  Ac- 
cusation of  the  said  duke :  •  Wherein  he  will 
make  it  appear,  how  infinitely  the  said  duke 
hath  abused  their  majesties,  the  state,  and  both 
the  houses  of  parliament.  And  this,  be  is  most 
confident,  will  not  be  denied,  since  the  court  of 
parliament  never  refuseth  to  hear  the  poorest 
subject  seeking  for  redress  of  wrongs,  nor  the 
accusation  against  any,  be  he  never  so  power- 
ful. And  herein  he  beseecheth  your  lordshipa 
to  mediate  to  his  majesty  for  your  suppliant's 
comings  to  the  house^  in  such  sort  9,9  you  shall 
think  fitting ;  assuring  his  majesty  mt  all  he 
shall  say,  shall  not  only  tend  to  the  service  of 
his  majesty  and  the  state.  Hut  liighly  to  the  ho- 
nour of  bis  majesty's  royal  person,  and  of  hb 
princely  virtues :  and  yoor  suppliant  sliaH  ever 
pray  for  your  lordships  prospenty.    Bbistox,.^ 

The  Lord  Keeper  to  the  Earl  of  Bristol ;  dated 
Dorset-court,  March  31,  1626. 

*'  My  very  eood  lord ;  By  his  iiiiyesty*s  com- 
mandment, I  hcrewitli  send  unto  your  lordship 
your  writ  of  sommons  for  the  parliament ;  but 
withal  signify  his  majesty's  pleasure  herein 
farther,  Tliat  howsoever  he  gives  way  to  the 
awarding  of  the  writ,  yet  his  meanini;  is  there- 
by not  to  disoharee'  any  former  directions  for 
restraint  of  your  lordship's  coming  hither ;  but 
that  yoa  oontinoe  ander  the  same  restriction  as 
you  did  before ;  so  as  your  lordship's  personal 
attendance  here  is  to  be  fbrbom.  And  herein 
I  doubt  not  but  your  lordship  will  readily  give 
his  nii^esty  sattsfiictioo  :  And  so  I  commend 
my  service  very  heartily  unto  yourlordUiip,  and 
remain,  your  lordshtp*s  assured  friend  and  ser- 
vant, Thomas  Covsvtkt,  C.  S.'' 

The  Earl  of  Bristol's  Answer  to  the  Lord 
Keeper;  dated  SherbOrn,  April  12,  1626. 

*'  May  it  please  yoitf  lordsidn ;  I  have  re* 
ceived  your  lordsliip's  letter  of  the  31st  of 
March,  and  with  it,  his  majesty's  writ  of  sam- 
mons  for  tbe  parliament.  In  toe  one  hb  ma- 
jesty commandeth  me,  that  all  excuses  set 
asiJe,  upon  my  fiaith  and  allegianoe  I  fail  not 
to  come  and  attend  his  majesty ;  and  tliis  un- 
der the  great  seal  of  England.  In  the  other, 
as  m  a  Tetter  missive,  his  majesty's  pleasure  is 
intimated  by  your  lordship  that  my  personal 
attendance  should  be  fonaom.  I  must  crave 
leave  ingenuously  to  confess  unto  your  lordship 
that  I  want  judgment  righdy  to  direct  myself 
in  this  case;  as  likewise,  that  I  am  ignorant 
how  fu  tiiis  may  trench  apon  the  privileges  of 
the  peers  of  this  land,  and  upon  mine  and  their 
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•afety  hereafter :  for  if  the  writ  be  not  obeyed, 
the  law  calleth  it  a  misprision,  and  highly  fine- 
able,  whereof  we  have  had  late  examples ;  and 
a.  missive  letter  being  avowed  or  not,  it  is  t6  be 
doubted  would  not  be  adjudged  a  suflicient  dis- 
charge against  the  great  seal  of  England  :  on 
the  other  side,  if  the  letter  be  not  obeyed,  a 
peer  may,  de  factOj  be  committed  upon  a  con- 
tempt in  the  interim,  and  the  question  cleared 
afterwards :  so  that  in  this  case  it  is  above  mine 
abilities.  I  can  only  answer  your  lordship  that 
I  will  most  exactly  obey  ;  and  to  the  end  I 
may  understand  which  obedience  will  be,  in  all 
kinds,  most  suitable  to  ray  duty,  I  will  presently 
repair  to  my  private  lodging  at  London,  and 
there  remain,  until,  in  this  and  other  causes,  I 
ihall  have  petitioned  his  majesty  and  understand 
his  farther  pleasure.  Fcr  the  second  part  of  yonr 
lordship's  letter,  where  "-your  lordship  saith, 
'  That  his  majesty's  meaning  is  not  thereby  to 
discharge  any  former  directions  for  restraint  of 
your  lordship's  coming  hither,  but  that  you  con- 
tinue under  the  same  restriction  as  before  ;  so 
that  your  lordship's  personal  attendance  here 
is  to  be  forbom.'  I  conceive  your  lordship  in- 
.tendeth  this  touching  my  coming  to  parliament 
only ;  for  as  touching  my  coming  to  London, 
I  never  had  at  any  time  one  word  of  prohi- 
bition, or  colourable  pretence  of  restraint ; 
but,  on  the  contrary,  having  his  late  majes- 
ty's express  leave  to  come  to  London  to  follow 
my  affairs,  out  u(  my  respect  to  his  majesty 
then  prince,  and  to  the  duke  of  Buckingham, 
I  forbore  to  come,  until  I  might  know  whether 
my  coming  would  not  be  disagreeable  unto 
them.  W hereunto  his  majesty  was  pleased  to 
answer,  both  under  the  hand  of  the  duk^,  and 
of  Mr.  Secretary  Conway,  That  he  took  my 
respect  unto  him  herein  in  very  good  part,  and 
would  wish  me  to  make  use  of  the  leave  the 
king  had  given  me.  Since  which  time  I  never 
received  any  letter  or  message  of  restraint,  only 
his  majesty  by  bis  letter  bearing  date  in  June 
last,  commandeth  me  to  remain  as  I  was  in 
the  time  of  the  king  his  father;  which  was 
with  hberty  to  come  to  London  to  follow  my 
own  affairs  as  I  pleased,  as  will  appear  unto 
your  lordship  if  you  will  afford  me  so  much 
favour  as  to  peruse  it.  I  have  writ  thus  much 
unto  your  lordship  because  I  would  not,  through 
misunderstanding,  fall  into  displeasure  by  my 
coming  up,  and  to  in  treat  your  lordship,  to 
inform  his  majesty  thereof :  And  that  my  lord 
Conway,  by  whose  warrant  I  was  only  restrain- 
ed in  the  late  king's  time,  of  famous  memory, 
may  produce  any  one  word,  that  may  have  such 
as  any  colourable  pretence  of  debarring  my 
coming  up  to  London,  i  beseech  your  lordship 
to  pardon  my  desire  to  have  things  clearly  un- 
derstood ;  for  the  want  of  that  formerly  hath 
caused  all  my  troubles ;  and  when  any  thing  is 
misinformed  concerning  me,  I  have  little  or  no 
means  to  clear  it ;  so  that  niy  chief  labour  is 
to  atoid  misunderstandintr.  I  shall  conclude 
with  beseeching  youp  lordship  to  do  me  this  fa- 
vour, to  let  his  majesty  understand,  that  my 
•pming  up  if  only  rightly  to  understand  his  plea- 


sure, whereunto  I  shall,  in  all  thingit,  most  du- 
tifully and  humbly  conform  roy&elf.  .^nd  so, 
with  my  humble  service  to  your  lordship,  I  re- 
commend you  to  God's  holy  protection,  and 
remain,  your  lordahip*s  most  humble  servant, 

BaiSTOL." 

April  21.  The  Lord  Keeper  delivered  ilus 
Mes^tage  from  tlie  King  to  the  hoiise  of  lords : 

*'  That  his  majeity  hath  he|fd  of  a  Petition 
preferred  unto  this  house  by  the  earl  of  Brf*toi, 
so  void  of  duty  and  respect  to  his  majesty,  that 
he  hath  great  catise  to  punish  him  :  1  hat  he 
hath  also  heard  with  wh^t  duty  and  re^pectn;!- 
ness  to  his  majesty  their  lordships  have  pro- 
ceeded therein,  which  his  majesty  conceiieth  to 
have  been  iipon  the  knowledge  they  have  that 
he  hath  been  restrained  for  matters  of  state : 
and  his  majesty  doth  therefore  give  their  lord- 
ships thanks  for  the  same,  and  is  resolved  to  put 
the  cause  upon  the  nonour  and  justice  of  their 
lordships  and  this  house.  And  thereupon  hji 
majesty  commanded  him  (the  lord  keeper)  to 
signify  to  their  .lordships  his  royal  pleasure, 
I'hat  the  earl  of  Bristol  be  sent  f«>r  as  a  delin- 
quent, to  answer  in  this  liou»e  his  offences  com- 
mitted in  his  Negotiations  before  his  majesty's 
being  in  Spain,  his  offences  whilst  be  was  in 
Spain,  and  his  offences  since  his  mHJes!}*s 
coming  from  Spain ;  his  scandalizing  the  duke 
of  Buckingham  immediately,  and  his  majesty 
by  reflection,  with  whose  pnvity,  and  by  whuse 
directions,  the  duke  did  guide  his  actions,  and 
without  which  he  did  nothing.  All  which  bib 
majesty  will  cause  to  be  charged  against  him 
before  their  lordships  in  this  hiiuse." 

The  Lords  appomted  a  Committee  to  attend 
the  King,  and  to  present  their  humble  thanks 
to  his  majesty,  for  the  trust  and  confidence  he 
had  placed  in  the  honour,  and  justice  of  tht-ir 
house. 

During  the  recess  of  parliament  the  duke 
of  Buckingham  was  taking  great  pains  to  ward 
off  the  blow  intended  against  him  by  the  Com- 
mons, in  which  the  king  was  his  principal  agent ; 
but  in  vain,  for  that  house  was  resolvixi  to  curry 
on  the  prosecution  against  him. 

April  20.  The  Commons  resolved  upon  the 
question,  '*  That  setting  all  other  business  aside, 
they  would  proceed  in  the  ^reat  Ailair  of  th<i 
duke  of  Buckingham,  morning  and  afternoon, 
till  it  was  done,  to  the  end  that  they  migh^ 
next  proceed  to  the  consideration  of  satisfac- 
tion to  his  majesty's  Message  about  tlie  Supply.' 

The  Earl  of  Bristol  charged  with  High  Trea- 
son. 

But  whilst  the  Commons -were  busy  in  carry* 
ing  on,  what  is  called  in  their  Journals,  <  Tha 
Cause  of  Causes,'  and  finishing  their  Articles 
against  the  Duke,  the  Lords  were  employed  in 
the  Trial  of  the  earl  of  Bristol. 

May  1 .  The  Usher  of  the  black  rod  brought 
the  said  Earl  to  the  bar,  where  he  was  oidered 
to  kneel,  because  he  was  accused  of  Uiith  Trea- 
son :  wlien  the  Lord  Keeper  acquuinted  him, 
**  That  the  king  bad  coomaoded  bis  Attoroe/ 
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General  to  charge  his  lordship  with  High  Trea- 
son, and  other  Oft'encos  and  Misdemeanors  of 
a  very  high  luture,  that  they  miglit  proceed  in 
a  l('<;al  course  against  hiui,  accordn  g  lo  the  jus- 
tice and  usual  proceedings  of  parliuuient/' 

Then  the  Attorney  GeiieraJ,  sir  Rob.  Heath, 
exhibited  the  tMlowing  Ariicies,  as  a  Change 
against  the  said  Ea- 1. — But  wiiea  he  had  begun 
to  read  the  said  Charge,  (he  Earl  interrupted 
hmi,  and  said,  *<  1  hac  he  had  exhiliited  his  Pe- 
tiiiun  to  tlie  house,  -that  he  might  come  up 
and  be  lieaid  in  his  Accusation  against  the 
duke  of  Buckingham  ;  and  that,  thereupon, 
he,  b«in(r  a  peer  of  this  realm,  was  charged 
iviih  High  Treason.  That  he  iiad  hereto  lore 
iiifonned  the  late  king,  of  blessed  memory,  of 
the  unfaithful  service  of  the  said  dake ;  and 
thereupon  the  duke  laboured  that  he  might  be 
clipped  up  in  the  Tower,  presently  after  his 
return  out  of  Spain  :  and  called  upon  ihe  lord 
chamberlain  V*  testify  whether  the  lord  marquis 
Hamilton  had  not  told  him  as  much.  That  the 
duke  had,  since,  laboured  to  keep  him  from 
this  Umz^  presence,  and  now  he  wjis  charged 
with  Treason.  That  he  had  been  often  em- 
ployed, as  ambassador,  in  ^weighty  affairs,  and 
never  came  home  tainted ;  and,  at  his  last  com- 
ing out  of  Spain,  he  laboureU  the  late  king 
James,  that  he  might  be  heard  before  himself 
and  bis  majesty  promised  it.  I  pray  God,  (said 
the  ^rl)  that  promise  did  him  no  hurt,  for  he 
died  soon  after.  For  the  said  king's  promise, 
he  vouched  tlie  lord  chamberlain :  and  earnestly 
desired  their  lordships  to  take  all  these  into 
their  considerations ;  and  to  con^der,  also,  that 
this  house  is  already  possessed  of  his  said  Pe- 
tition and  his  Accusation  of  the  said  duke;  «nd 
required  that  their  lordships  would  first  xeceive 
his  Charge  against  the  lord  Conway,  and  not 
to  invalidate  his  testimony  against  them  by  the 
king's  charge  against  him.  He  protested,  that 
he  spoke  for  the  king  ;  that  he  was  a  peer  and 
n  free  man  of  the  realm;  and  desired  not  to  be 
impeached  until  his  Charge,  which  was  of  so 
high  a  nature,  was  Urst  heard.'' 

Articles    of   Impeachment    against    the 
Earl  OF  Bristol. 

The  Earl  then  tendered  to  the  house  hit  Ar- 
ticles, in  writing,  against  the  lord  Conway, 
which  the  lords  received ;  and,  being  with- 
drawn, the  Petition  of  the  said  Earl  presented 
to  the  house  on  the  19th  of  April,  wherein  he 
desired  lie  mi^ht  be  heard  in  his  Accusation 
agaiust  the  Duke,  was  read ;  and,  after  a  long 
flebate,  itwas  screed  upou  the  qaesiion.  That 
the  EarPs  Charge  again&t  the  Duke  and  against 
tlie  lord  Conway,  should  he  presently  read ;  all 
which  were  read  by  the  Attorney  General,  at 
follows :  ^ 

"  Articles  of  several  High  Treasons,  and 
other  great  and  enormous  Crimes,  Of- 
fences, and  Contempts,  committed  by  John 
Earl  t>f  Bristol,  against  our  late  Sovereign 
Lord  King  James,  of  blessed  memory,  de» 
ceased,  and  our  Sovereign  Lord  the  King's 
Majebty^  which  now  is ;  ^vhereio  the  said 
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Earl  is  charged,  by  his  Majesty's  Attorney 
General,  on  his  Majesty's  behalf,  in  the 
most  High  and  Uonourahle  Court  of  Par-* 
liament,  before  the  King  and  his  Lords 
there. 

*'  Offences  done  and  committed  by  the  Earl 
ol'  Bristol,  before  his.  majesty's  going  into 
Spain  when  he  was  Prince. 

I.  ''  lliat  the  said  earl  being  trusted  and 
employed  by  the  said  late  king  as  his  ambassa- 
dor to  Ferdinando,  then  and  now  emperor  of 
Germany :  to  Philip  4,  then  and  now  king  of 
Spain,  in  annis  1631,2,  and  3.  And  having 
commission,  atid  particular  and  special  direc- 
tion, to  treat  with  the  said  emperor  and  the 
king  of  Spain,  for  the  plenary  restoring  of  such 
parts  of  the  dominions,  territories,  and  pos- 
sessions of  the  count  Palatine  of  the  Rhine, 
who  married  the  most  excellent  lady  Elizabeth 
his  now  royal  consort,  the  only  daughter  of  the 
late  king  James ;  which  were  then  wrongfully, 
and  in  hostile  manner  taken,  and  possessed 
with  and  by  the  armies  of  the  said  emperor, 
and  king  of  Spain,  or  any  other  :  and  for  pre- 
serving and  keeping  such  otlier  parts  thereof^ 
as  were  not  then  lost  but  were  then  in  the 
protection  of  the  said  late  king  James ;  and  to 
the  use  of  the  said  count  Palatine  and  his  chil- 
dren :  and  for  the  restoring  of  the  electoral 
d'i^hy  unto  them  :  and  also  to  treat  with  tlio 
said  king  of  Spain,  for  2}  Marriage  to  be  had 
between  the  most  liigli  and  excellent  princ« 
Charles,  then  Prince  of  Wales,  the  only  son  and 
heir  apparent  of  the  said  king  James,  and  now 
our  most  sovereign  lord,  and  the  most  illustrioifs 
lady  Donna  Maria  the  Infanta  of  Spain,  sister 
to  the  now  king  of  Spain :  he  the  said  earl, 
contrary  to  his  duty  and  allegiance,  and  coi^ 
trary  to 'the  trust  and  duty  of  an  ambassador, 
at  Madrid  in  the  kingdom  of  Spain,  to  advance 
and  further  the  designs  of  the  said  king  of 
Spain,  ajgalnst  our  said  sovereign  lord,  his  chil- 
dren, friends,  and  allies;  falsely,  wilfully,  and 
traittroualy,  and  as  a  traitor  to  our  said  late 
sovereign  lord  the  king,  by  sundry  letters  and 
other  messages  sent  by  the  said  earl  from  Ma^ 
drid,  in  the  years  aforesaid,  unto  kin^  James 
and  his  ministers  of  state  of  England,  did  confi- 
dently ^d  resolutely  inform,  advise,  and  a.s« 
sure  the  said  late  kiup,  thai  the  said  emperor 
and  king  of  Spain  would  realiy,  fully,  and  effec- 
taally  make  restitution  and  plenary  restoration 
to  the  said  count  Palatine  aud  his  children  o£ 
the  saiJ  dominions,  territories,  and  possessions 
of  the  Anid  count  Palatine,  and  of  the  said  eleo 
ioiial  dignity:  and  that  the  said  king  of  Spain 
did  realfy,  roily,  and  effectually  intend  the  said 
Marriage  between  the  said  lady  his  sister,  and 
the  said  pririce  our  now  sovereign  lord,  accord- 
ing to  articles  formerly  propounded  between 
the  said  kings :  whereas  in  truth,  the  said  em* 
peror  and  king  of  Spain,  or  either  of  them^ 
never  really  intended  ^uch  restitution  as  afore- 
said :  and  whereas  the  said  king  of  Spain  never 
really  intended  the  marriage  according  to  those 
articles    propounded;  but  the  said  emperor 
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Mid  th«  king  of  Spain  intended  only  by  those 
Treaties,  tin  guiii  time  to  compass  tlit^ir  own 
endd  aiirl  purposes,  to  the  dfiriineni  of  this 
kingduin  ;  oi'all  w^iich,  the  said  earl  of  Bristol 
neither  w:is  nor  coaid  be  ignorant ;  and  the 
said  late  kin^  Jftines  by  entertaining  tliose 
Treaties,  and  continuing  them  upon  those  false 
UssuranCf s,  given  unto  him  by  thef  said  earl,  as 
aforesaid,  was  made  secure,  and  lost  the  oppor- 
tttDicy  of  time :  and  tliereby  the  said  dominions, 
territories,  and  possessions  of  the  said  count 
Palatine,  and  the  electoral  dignity,  became 
utterly  lost;  and  some  parts  thereof  were 
taken  out  of  the  actual  possession  of  the  said 
king  Jiimes,  unto  whose  protection  and  sate 
keeping  they  were  put  and  committed  by  the 
s&id  count  Palatine;  and  the  most  excellent ' 
laiiy  PllizHheth  his  wife-,  and  their  children,  are 
now  utterly  dispossessed  and  bereaved  thereof; 
to  the  high  di>lionour  of  our  said  late  sovereitn 
lord  kiiii;  James,  to  the  disherison  of  the  said 
iaf  e  king's  children  and  their  posterity  of  their 
tiitient  p-atvimoiiy  :  and  to  the  disanimating 
and  discouraging  of  the  re»t  of  the  princes  of 
Germany,  and  other  kings  and  princes  in  amity 
^td  leagu«  witii  his  majesty. 

II.  ''  That  the  •Slid  earl  of  Bristol,  being  am- 
)>a«sador  for  his  late  majesty  king  Jaioes,  as 
aforesaid,  in  the  years  aforesaid,  and  having 
teceived  perfect,  plain,  and  particular  instruc- 
tions and  directions  from  his  said  lute  majesty 
Ihat  he  should  put  the  king  of  Spain  to  a  speedy 
•nd  punctual  answer,  touchini;  the  Treaties 
liforesaid :  and  the  said  earl  well  understanding 
%kc  effect  of  those  instfuctions  and  directions  so 
given  unto  him,  and  takinir  precise  knowledge 
thereof:  and  also  knowing  how  much  it  con- 
cerned his  late  majesty  in  honour  and  safety  (as 
him  great  affairs  then  stood)  to  put  these  Trea* 
ties  to  a  speedy  conclusion  :  yet  nevertheless 
be  the  said  earl,  falsly,  wilfully  and  traiterously, 
contrary  to  his  allegiance,  and  contrary  to  tlie 
trust  and  duty  of  an  ambassador,  continued 
those  Treaties  upon  generalities,  without  effec- 
tual pressing  the  said  king  of  Spain  unto  par- 
ticular conclusions  according  to  his  majesty's 
directions  as  aforesaid ;  and  so  the  said  earl 
.intended  to  have  continued  the  said  Treaties 
upon  generalities,  and  without  reducing  them  to 
ciertainties  and  to  direct  conclusions,  to  the 
higb  dishonour  of  his  said  late  majesty,  and  to 
the  extreme  danger  and  detriment  of  his  roa- 
jfestv's  perhon,  his  crown  and  duminions^  cdnfe- 
derates  and  allies. 

IK.  *'  1  hat  the  said  earl  of  Bristdl,  being 
ambassador  for  his  said  late  majesty  as  afore- 
Miid,  in  the  y cat's  aforesaid,  to  the  intent  to 
discourage  the  said  late  kio^t  James  from  the 
taking  op  of  arms,  and  entering  imp  hostility 
vrith  the  said  king  of  Spain,  and  for  resisting 
bim  and  his  forces  fron\  attempting  the  inva- 
sion of  Itis  said  late  majesty '»  doiuinions,  and 
Ibe  dominions  of  bio  said  late  mi^esty*s  confe- 
derates, friends  and  allit's;  the  said  king  of 
Spain  huviu);  long  thirsted  after  an  universal 
monarchy  in  these  western  pHrts  of  the  world, 
bath  many  time^  botii  by  words  and  letters  to 


the  Sffid  late  king  and  liis  ministers,  eitolled 
Abd  magnified  the  greatness  and  power  of  th« 
said  king  of  Spain :  represented  unto  his  suid 
late  majesty  the  supposed  dangers  which  wouli 
ensue  unto  him,  ii  awar  should  happen  be- 
t«*een  them;  and  affirmed  and  insinuated  onto 
his  said  late  majesty,  I'hat  if  such  a  war  shuQld 
ensue,  his  said  late  majesty  during  the  rest  of  his 
life,  must  expect  neither  to  hunt  nor  hawk, 
nor  a  At  his  meat  in  quiet :  whereby  tl)€  said 
earl  of  Bristol  did,  cunningly  and  traiterousl), 
strive  to  retard  the  resolutmns  of  the  said  lats 
king  to  declare  himielf  an  enemy  to  the  said 
king  (ii  Spain,  who  under  colour 'of  Treaties 
and  Alliirtfes,  had  so  much  abused  him,  and 
to  resist  his  arms  and  forces ;  to  the  loss  of  op- 
portunity of  tune,  which  cannot  be  recalled  or 
regained,  and  to  the  extreme  danger,  dishonour, 
and  detriment  of  this  kingdom. 

IV.  **  That  the  said  earl  of  Bristol,  upon 
his  dispatches  out  of  this  realm  of  England,  on 
his  ambassage  aforesaid,  bad  communicaiioB 
with  divers  persons  nf  London,  within  this  realm 
of  England,  before  his  going  into  Spain,  in  and 
about  his  ambassage  concerning  the  said  Trea- 
ty ;  for  the  negociation  whereof  the  said  ead 
was  purposely  sent:  and  he  the  said  earl  beia^ 
then  told,  that  there  was  little  probability  thit 
these  Treaties  woidd  or  could  ever  haveao; 
good  success,  he  the  said  earl  acknowled^d  at 
much;  and  yet,  nevertheless,  contrary  to  bis 
duty  and  allegiance,  and  to  the  faith  aod  tnnt 
of  an  ambassador,  he  the  said  earl  said  and 
afFirmed,  *  That  he  cared  not  what  the  success 
thereof  would  be ;  for  he  would  take  care  to 
hai  e  his  Instructions  perfect,  and  pursue  them 
punctually ;  and  howsoever  the  business  weat, 
he  would  make  his  fortune  thereby,' or  used 
words  at  that  tiino  to  such  effect ;  wherebv  it 
plainly  oppeareth,  That  tbo  said  earl,  froin  ibe 
beginning  herein,  intended  not  the  service  ur 
honour  of  his  late  majesty,  but  his  own  c>>rrupt 
and  sinister  end:t,  and  for  his  own  advance- 
mem. 

V.  *•  That  from  the  beginning  of  his  N>fo- 
ciation,  and  throughout  the  whole  manRga;; 
thereof  by  the  said  earl  of  Bristol,  and  duMu; 
his  said  ambassage,  he  the  said  earl,  C'ntnrv 
Co  his  faith,  and  duty  to  God,  the  true  reh^i  <b 
professed  by  the  Church  nf  England,  and  die 
peace  of  this  Cliwrch  and  State,  did  intend  and 
resolve.  That  if  the  said  Marriage,  so  treated 
of  as  nforesai<i,  should  by  his  ministry  be  eflht- 
ed,  that  thereby  the  Romish  religion  and  pro- 
fessors thereof  should  be  advanced  within  thi> 
realm,  and  other  his  maje<sty's  realms  and  d^rai- 
nions,  And  the  true  rdij^ion  and  ])n>t'e>*'>fJ 
thereof  discouraged  and  discountenanced  :  and 
to  that  end  and  purpose,  the  said  earl  during 
the  time  aforesaid,  by  letters  unto  his  late  ma- 
jesty ^nd  otherwise,  often  cOunseHed  and  per- 
suaded his  said  late  majesty  to  set  atlil^r'T 
the  Jesuits  and  Priests  of  the  Romish  reh^or* 
which  according  to  tlie  good,  religious  and  p*)- 
litic  laws  of  tins  kingdom,  were  imprisoned  cir 
restrained;  and  to  ^rant  and  aUow  unto  tk 
Papists  and  Professors  of  the  Romish  reiigiuu 
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free  tolemion,  and  sUenciQg  of  all  laws  made, 
and  siandiiiK  lr>  force  against  them. 

VI.  **  That  by  the  false  InfomMttions  and 
Int exigence  of  the  said  earl  of  Bristol,  during 
I  he  time  afor^$.^id,  unto  his  said  late  m^jesty 
and  to  his  majesty  that  now  is,  being  then 
prince,  concerning  the  said  Treaties,  and  bv 
the  assurances  aforesaid  givrn  by  the  said  earl : 
liis  said  late  majesty,  and  the  prince,  his  now 
uitijesty,  being^  put  in  hopes,  and  by  the  said 
long  delay  used,  without  producing  any  efect, 
their  majesties  being  put  into  jealousies,  and 
just  suspicion  that  there  was  no  snch  sincerity 
used  towards  them  as  tbey  expected,  thoagh 
so  many  assurances  from  thie  earl  on  their  part 
had  been  uadertakeo ;  the  said  prince,  our 
now  gracious  sovereign,  was  inforced,  out  of 
his  luTe  to  his  country,  to  bis  allies,  friends^ 
and  confederates,  and  to  the  peace  of  Clifis- 
tendoni,  who  ail  suffered  by  such  intolerable 
delay,  to  undertake  in  his  own  person,  his  long 
and  Tlangerous  journey  into  Spain ;  that  there- 
by he  might  either  speedily  conclude  tliose 
Treaties,  or  perfectly  discover  that,  on  the  em- 
peror's and  the  kinj;  of  Spain's  part,  there  was 
no  true  and  real  intention  to  bring  the  same 
to  conclusion,  upon  any  fit  and  honourable 
terms  and  conditions  :  and  drd  accordingly  and 
speedily  break  theur  off.  By  which  journey, 
the  person  of  the  said  prince,  being  then  heir 
apparent  to  the  crown  of  this  realm,  and  in  his 
person,  the  peace  and  safety  of  this  kingdom, 
did  undergo  such  apparent  and  such  inevitiible 
daneer,  as  at  the  very  remembrance  thereof, 
the  hearts  of  all  gbod  subjects  do  even  tremble. 

Of  FE!ic£s  done  and  committed  by  the  said 
Early  during  ttie  Time  of  tlie  Pr>iice*s  being 
in  Spain. 

VII.  **  That  at  the  Prince's  coming  into 
Spain  during  the  time  aforesaid,  rhe  earl  of 
Brbtol,  cnnnifigly,  falsely,  and  traiterously, 
moved  and  persuaded  the  prince,  being  then  ni 
the  power  of  a  foreign -king  of  the  Romish  reli- 
pon,  to  change  his  religion,  which  was  done  in 
this  manner.  At  the  prince's  first  coming  to 
the  said  earl,  he  asked  Che  prince  for  n'hat  lie 
came  thither ;  4he  prinoe,*at  first  not  conceiv- 
ing the  earr«fiieaniflg,-afHwered,  ^  You  know 
^  -as  well  as  I.'    The-eari  t eplied,  *  Sir,  servants 

*  can  never  serve  thek*  masters  industriously,  aU 

*  though  they  do  it  iaithfully,  unless  ^hey  know 
'ifaeir  meanings  fuUy.  Gine  me  leave  tiiere- 
"*  fore  to  tell  you  what  ^hey  say  in  ^he  town  is 

*  the  cause  of  your  ooibing,  Tlurt  you>memi  to 

*  change  your  wligion,  and  *to  -deciare  k  liere.' 
And  yet  cunnki^y  to  disguise  it,  the  earl  add- 
«d  further;  *  Sir,  I  do  not  apeak  this  that  I 

*  will  persuade  you  to  tip  it,-or  ihatl  willpro- 
'*  -mise  you  to  follow  your  example*  thougl)  you 

*  ^Ml  do  it ;  but,  as  your  faithful  servant,  if  you 
■*  will  trust -me  with  -^o  great -a  -secret,  'I  will  en- 
•^-deavour  to  carry  it  tlie.discreeiest  way  »I  can.' 
The  prince  beint;  moved  at  this  -unexpected 
-motion  a^atn,- said  unto 'him,  <i  wonder  witat 
'  'you  'have^ever  found  in  •«te,>that  you  should 
^  eoQoem^I  wottld'fac'to  iMMt  and-tfn worthy ^^is 


'  fo^  a  wife  to  diange  my  religion.'  The  said 
earl  replyin^r,  '  He  desired  the  prince  to  par- 
'  don  imii,  if  he  had  offended  him,  it  was  but 
'  out  of  his  desire  to  serve  him.'  Which 
persuasions  of  the  said  earl  were  the  more 
dangerous,  because  tl)e  more  subtile;  where- 
as it  had  been  the  duty  of  a  faithful  ser- 
vant to  God  and  his  master,  if  he  had  found 
the  prince  staggering  in  his  religion,  to  hnve 
prevented  so  great  an  error,  ai>d  to  have  per- 
suaded him  aeainst  it,  so  to  have  avoided  the 
dangerous  consequence  tliereof,  to  tlie  true  re- 
ligion and  to  (his  state,  if  bucba  thing  should 
have  happened. 

Vlir.  "  That  afterward,  during  the  Prince's 
being  in  Spain,  the  said  earl  having  conference 
with  the  said  prince  nbout  (he  Komish  religion, 
he  endeavoured,  falsely  and  traiterously,  to  per- 
suade the  prince  to  change  his  religi«m  as  a- 
foresaid,  and  become  a  Romish  Catholic,  and 
to  become  obedient  to  the  usurped  authority  of 
the  pope  of  Rome ;  and,  to  that  end  and  jmr- 
pose,  the  said  earl  traiterously  used  these  words 
unto  the  said  prince  :  *  That  the  jftrne  of  Eng- 
'  land  did  never  any   great  thing,  but  when 

*  tlicy  were  under  the  obedience  of  the  pope  of 

*  Home  ;  and  tluir  it  was  impossible  they  could 

*  dt»  any  thii\g  of  note  otherwise.* 

IX.  "  That,  during  the  time  of  the  Prince's 
being  in  Spain  as  aforesaid,  the  prince  CQUsuk- 
ing  and  advising  with  the  said  £arl  and  others 
about  a  new  offer  made  by  the  king  of  Spain^ 
tfmching  the  Palutiuate  ;  which  wns,  that  the 
eldest  son  of  the  prince  Palatine  should  marry 
with  the  emperor's  daughter,  but  must  be  bred 
up  in  the  en>perqr*s  court ;  the  said  Earl  deli- 
vered h\%  opinion^  that  the  proposition  was  rea- 
sonable ;  v*»hcreat  when  sir  Walter  Aston,  then  * 
pi;psent,  falling  into  some  passion,  said,^thut  he 
durst  not  for  his  head  coo<^ettt  unto  it,  the  earl 
of  Bristol  replied,  that  he  saw  no  such  great 
inconvenience  in  it,  for  that  he  might  be  bred  up 
in  the  emperor  s  oourt  in  our  religion.  But, 
when  the  extreme  danger,  and  in  a  manner  the 
impossibility  thereof,  was  pressed  unto  tfie  aaid 
Earl,  lie  said  again,  that,  without  some  such 
great  action,  the  peace  of  Christendom  would 
never  be  4iad ;  which  was  so  dangerous  and 
desperate  a  counsel,  that  one  so  neur  to  the 
crown  of  England  should  be  poisoned  in  -his 
religion,  and  put  into  the  power  of  a  foreign 
prince,  enemy  to  our  religion,  and  an  unfriend 
to  our  state,  that  the  consecjuence  thereof,  both 
for  the  present  and  future  times,  were  infinitely 
dttngerous :  And  }'et  hereunttf  did  his  disaffec- 
tion >to  our  religion,  the  blindness  in  his  judg- 
ment, misled  by  sinister  respects,  and  the  {oo 
much  regard  he  had  to  the  house  of  Austria, 
lead  him. 

X.  ^*  That,  when  the  PrinOe  ^IuhI  clearly 
found  himself  and  his  {fatiker  deluded  in  these 
Treaties,  and  tliereupon  reg^ilved  to  return 
from  the  court  of  Spaii);  and  yet,  ^because  it 
behoved  hitn  to  part  fairly,  he  iefi  fhe  jiowers 
of  the  desposorios  with  tlie  said  earl  of  Hribtol, 
to  be  delivered  upon  rhe  return  of  the  dis- 
pensation from  ^ome  (which  the  king  of  Spain 
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insisted  upon,  «nd  without  which,  as  he  pre- 
tended, he  would  not  conclude  the  marriage) ; 
the  Prince,  foreseeing  and  feaiing  lest,  4tter  the 
debposorios,  the  infanta,  whicu  should  tiien  be 
fais  wife,  might  be  put  into  a  monastery,  wrote 
a  letter  back  to  the  said  earl  from  Segovia, 
there!  Y  coitamauding  him  not  to  make  use  of 
the  said  powers,  until  he  could  give  him  assur- 
ance that  a  monastery  mi^ht  not  rob  him  of  his 
wife;  which  letter  the  said  earl  received,  und 
with  speed  returned  an  answer  thereunto  into 
England,  persu.^ding  against ,  this  direction, 
yet  promising  obedience  thereunto.  Shortly 
after  which,  tlie  prince  sent  another  letter 
to  the  said  earl  into  Spain,  discharging  him 
of  his  former  command;  but  his  Tate  ma- 
jesty, by  the  same  messenger,  sent  him  a 
more  express  direction,  not  to  dispatch  the 
desponsories,  until  a. .full  conclutiiun  were 
had  of  the  other  Treaty  of  the  Palatinate,  with 
this  of  the  Marriage;  for  his  majesty  said, 
*  That  he  would  not  have  one  daughter  to 
laugh,  and  leave  tlie  other  daughter  weeping/ 
In  which  dispatch,  although  there  were  some 
mistaking,  yet  in  the  next  following,  the  same 
was  corrected,  and  the  earl  of  Bristol  tied  to 
the  same  restriction;  which  himself  confessed 
ill  one  of  his  dispatches  afterwards,  and  pro- 
mised to  obey  punctually  the  king's  command 
therein  ;  yet,  neverthelebs,  contrary  to  his  duty 
and  allegiance,  in  another  letter  sent  imme- 
diately after,  he  declared,  *  That  h^  had  set  a 
day  for  the  desponsories,'  but  without  any 
assurance,  or  so  much  as  a  treating  of  those 
things  which  were  commanded  to  hini  as  res- 
trictions; and  that  so  short  a  day,  that  if  extra- 
ordinary diligence,  with  good  success  in  the 
journey,  had  nut  concurred,  the  prince*s  hands 
might  have  been  bound  up ;  and  yet  he  neither 
sure  of  a  wife,  nor  any  assurances  given  ot^the 
temporal  articles.  All  which,  in  his  high  pre- 
sumption, he  adventured  to  do,  being  an  express 
breach  of  his  instructions^  and,  if  the  same 
had  not  been  prevented  by  his  late  majesty's' 
vigilancy,  it  might  have  turned  to  the  infinite 
dishonour  and  prejudice  of  his  miyesty. 

XI.  ''Lastly,  That  he  hath  offended  in  a 
high  and  contemptuous  manner,  in  preferring 
a  scandalous  Petition  to  this  honourable  house, 
to  the  dishonour  of  his  majesty  of  blessed  me- 
mory deceased,  and  of  his  sacred  miyesty  that 
now  is,  which  are  no  way  sufferable  in  a  sub- 
ject towards  his  sovereign  ;  and  in  one  Article 
of  tlyit  Petition  speciiilly,  wherein  he  gives  his 
..  Dow  ms^ty  the  lie,  in  denying  and  offering  to 
falsify  that  relation  which  his  majesty  affirmed, 
and  thereunto  added  many  things  ofhisonn 
remembraDce  to  both  booses  of  parliament. 

Robert  Heath.'' 

Tba  Duke  of  Buckingham  impeached  by  the 

Earl  of  Bristol. 

A&TICLES  of  the  Earl  of  Bristol,  whereby  he 
eharseth  the  Duke  of  Buckingham ;  bear- 
ing date  the  Istiday  of  May  1626. 

I.  <<  That  the  Duke  of  Buckingham  did  se- 
ofttly  conibiae  and  conspire  with  the  Conde 


of  Gondamar,  ambassador  for  the  king  of  Spain, 
before  his  the  said  ambassador's  laat  returo 
into  Spain,  in  the»  summer  1622,  to  carry  bis 
majesty  (then  prince)  into  Spain,  |6  the  eod 
that  he  might  be  informed  and  instructed  in 
the  Roman  religion,  and  thereby  have  perverted 
the  prince,  and  subverted  the  true  religion  es* 
tabhshed  in  England  ;  from  which  misery  this 
kingdom  (next  under  God's  mercy)  hath,  bj 
the  wise,  religious,  and  constant  carriage  of  his 
mnjesty,  been  almost  miraculously  delitered, 
considering  the  many  bold  and  subtile  attempt! 
of  the  said  duke  in  that  kind. 

II.  **  That  Mr.  Porter  was  made  acquainted 
therewith,  and  sent  into  Spain  ;  and  such  mes- 
sages at  his  return  framed,  ns  might  serve  for  a 
ground  to  set  on  foot  this  conspiracy;  the 
which  was  done  accordingly,  and  thereby  the 
king  and  prince  highly  abused,  and  their  con- 
sents thereby  first  gotten  to  the  said  Joumej; 
that  ia  to  say,  after  the  return  of  the  said  Mr. 
Porter,  which  was  about -the  end  of  D«c.  or 
the  beginning  of  January,  1622  ;  whereas  the 
said  duke  had  plotted  it  many  months  before. 

III.  "  That  the  said  Duke,  at  his  arrival  io 
Spain,  nourished  the  Spanisli  ministers,  not 
only  in  the  belief  of  his  own  being  popishlr 
affected ;  but  did  (both  by  absenting  himself 
from  all  exercises  of  religion,  con^tantlj  used 
in  the  earl  of  Bristol's  house,  and  frequented 
by  all  other  Protestant  English,  and  bj  con> 
forming  himself^  to  please  the  Spaniards,  is 
divers  rites  of  their  religion,  even  so  iar  as  to 
kneel  and  adore  their  Sacrament)  from  time  to 
time  give  the  Spaniards  hope  of  the  prince's 
conversion  ;  the  which  conversion  he  endea- 
voured to  piocure  b^y  all  means  possible;  and 
thereby  caused  the  Spanish  ministers  to  pro- 

{)0und  far  worse  conditions  for  religion  than 
lad  been  formerly  by  the  earl  of  Bristol  and 
sir  Walter  Aston  settled,  and  signed  under  their 
majesties  hands  ;  with  a  clnu^^e,  in  the  king  ot 
Spain's  Answer,  of  the  12th  of  Decembtr 
1622,  that  they  held  the  article  ag^ed  upou 
sulhcient,  and  such  as  ought  to  induce  the 
pope  to  the  granting  of  the  dispensation.* 

*  Wilson  after  mentioning  how  highly  Hud- 
ingham  had  been  esteemed,  adds,  '*  But  when 
Bristol  came  over,  and  (as  afterwards  be)  did 
discover,  that  the  duke  carried  the  •prince  pur- 
posely into  Spain  to  be  the  better  iitotructed  in 
popery :  that  he  gave  hope  to  the  Spanish  mi- 
nisters of  state  of  the  prince's  conversion,  which 
made  them  propound  far  worse  conditions  for 
religion  than  had  been  formerly  agreed  on: 
that  he  professed  himself  a  papi!»t  there,  going 
to  mass,  kneeling  to  and  adoring  their  Sacra- 
ments ;  which  the  pope  being  informed  oi,  sent 
the  duke  a  Bull,  to  persuade  and  encoora^ 
him  to  pervert  the  king  and  prince,  with  other 
pernicious  crimes  laid  to  his  charge  in  the  oeit 
king's  reign,  (as  may  appear  in  due  time)  none 
can  blame  the  people  for  mutable  affectioas: 
for  when  falshood  is  so  impudent  a&  to  hood- 
wink such  an  assembly,  with  the  veil  that 
truth  herself  is  wont  to  put  on,  who  ctf  tt  >" 
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IV.  <<  That  the  duke  of  Buckingham,  having  | 
•everal  times,  in  the  presence  of  the  earl  of  > 
Bristol,  moved  and  pressed  his  late  majesty, , 
at  the  instance  of  the'Conde  of  Gondomar,  to  | 
write  a  letter  unto  the  pope ;  and  to'  that  pur- 
p<Me  having  once  brought  a  letter  ready  drawn, 
wherewith  the  eari  of  Bristol,  by  his  majesty  ; 
being  made  acquainted,  did  so  strongly  Oppose  \ 
tlie  writine  of  any  such  letter,  Uiat,  during,  the 
abode  of  the  said  earl  of  Bristol  in  England^  the  , 
said  duke  could  not  obtain  it ;  yet,  not  long 
afler  the  earl  was  gone,  he  procured  such  a  let-  : 
ter  to  be  written  i'rom  his  late  majesty  unto  the  | 
pope,  and  to  have  him  styled  Sanctittime  I'ater.  ; 

V.  *<  That  the  pope,  being  informed  of  the 
duke  of  Buckingham's  inclination  and  inten- 
tion in  point  of  religion,  sent  unto  the  said 
duke  a  particular  Bull,  in  parchment,  for  to 
persuade  and  encourage  him  in  the  perversion 
of  his  majesty,  then  prince. 

VI.  *<  Tliat  the  said  duke's  behaviour  in  Spain 
was  such,  that  he  thereby  so  incensed  the  king 
of  Spain  and  his  ministers,  as  they  would  ad- 
mit of  no  reconciliation,  nor  further  dealing 
\vith  him ;  whereupon,  the  said  duke  seeing 
that  the  mutch  would  be  now  to  his  disadvan- 
tage, he  endeavoured  to  break  it ;  not  for  any 
ser\'ice  to  the  kingdom,  nor  dislike  of  the  match  . 
in  itself,  nor  for  that  he  found  (as  since  he 
Jiath  pretended)  that  the  Spaniards  did  not  j 
really  intend  the  said  match,  but  out  of  his 
particular  ends  and  his  indignation. 

VII.  "  That,  after  that  he  intended  to  cross 
the  marriage,  he  put  in  practice  divers  undue 
courses;  as  namely,  making  use  of  tlie  letters 
o(  his  majesty  (then  prince)  to  his  own  ends, 
and  not  to  %vhat  they  were  intended,  as  iike- 
wibc  concealing  divers  things  of  high  import- 
ance from  his  late  majesty  i  and  thereby  over- 
tljrew  his  miyesty's  purposes,  and  advanced 
his  own  ends. 

VIII.  <' That  the  said  duke,  as  he  had  with 
his  skill  and  artifices  formerly  abused  their  ma- 
jesties ;  so,  to  the  same  end,  he  afterwards 
abused  both  houses  of  parliament,  by  his  sinister 
relation  of  the  carriage  of  affairs,  as  shall  be 
made  appear  almost  in  every  particular  that 
he  spake  unto  the  said  houses.  .  • 

IX.  *^  As  for  the  scandal  given  by  his  per- 
sonal behaviour,  as  also  the  employing  of^hj^ 
power  with  the  king  of  Spain  for  the  procuring 
of  favours  and  oihces,  which  he  bestowed'upOn 
base  and  unworthy  persons,  for  the  recoro pence 
and  hire  of  his  lust :  these  things,  as  neitlier  fit 
for  the  earl  of  Bristol  to  speak,  nor  indeed  for. 
the  house  to  hear,  he  leiaveth  to  your  lordships 
wisdoms  how  far  you  will  be  pleased  to  have 
them  examined ;  it  having  been  indeed  a  great 

instant  discover  it  ?*'  Upon  which  Hume  pb- 
ser\es,  **  Wilson  savs,  that  Buckingham  lost 
his  popularity  after  firistol  arrived,  not  because 
that  nobleman  discovered  the  falshood  of  his 
narrative,  but  because  he  proved  that  Buck- 
ingham, while  in  Spain,  had  professed  himself  a 
papist ;  which  is  false,  and  which  was  never 
taid  by  Bristol.'' 


infamy  and  dishonour  to  this  nation,  that  a 
person  of  the  duke's  ereat  quality  and  employ- 
ments, a  privy  counsellor,  an  ambassador,  emi- 
nent in  his  master's  favour,  and  solely  trusted 
with  the  person  of  the  prince,  should  leave  be- 
hind him  in  a  foreign  court  so  much  scandal 
as  he  did  by  bis  behaviour. 

X.  "  That  the  said  duke  hath  been,  in  great 
part,  the  caus^  of  the  ruin  and  misfortune  of 
the  prince  Palatine,  and  his  e&ta*es,  in  asmncb 
as  those  affairs  had  relation  unto  this  kingdom. 

XI.  <*  Tluit  theduKe  uf  BucUiigham  hath, 
in  his  relations,  to  both  hou<-es  of  parliamtrnt, 
wronged  the  earl  of  Bristol,  in  point  of  his 
honour,  by  many  sinister  aspersions  which  he 
hath  laid  upon  him ;  i^id  in  point  of  his  liberty, 
by  many  undue  courbes,  through  his  power  aud 
practices.  • .  « 

XII.  «  That  the  earl  of  Bristol  did  reveal 
unto  his  late  majesty,  both  by  word  and  letter, 
iu  what  sort  the  said  duke  had'  disserved  him, 
and  abused  his  trust ;  and  tlmt  the  king,  by 
several  ways,  sent  him  word<  that  he  should 
rest  assured  he  would  hear  the  said  earl;  but 
that  he  should  leave  it  to  hi^V  to  take  his  own 
time.  And  thereupon,  fbw  days  before  his 
sickness,  he  sent  the  earl  word,  that  he  would 
hear  him  against  the  said  duke,  as  ^ell  as  he 
had  heard  the  said  duke  against  him;  which 
tlie  duke  himself  heard,  and  not  long  after* 
his  blessed  majesty  sickened  aad  died,  having 
heen  in  tlie  interim  much  vexed  and  f>refised  by 
the  said  duke.    Bristol." 

LordCovwAY  impeached  by  the  Earl  of  Bristol. 

Articles  of  the  Karl  of  Brist^jT^oipccrftinK  the 
lord  Conway,  bearing  date  the  Ibt  ofilay 

me.  \     ^^ 

I.  "  That  rtie  lord  Conpay  is  so  grftat  a  ser- 
vant of  theduke,ol,3ttckinuHfim's,  that  he  hath 
not  stuck  to  send  the  earl  of  Bristol  plain  word, 
that  if.  businesses  could  not  be  accommodated 
betwixt^  lum  i^nd  the  duke,  he  must  then  adhere 
and  declare  himself  for  the  said  duke,  and 
diere$9re  unfit  to  be  a  judge  in  any  ihiii^  that 
concerneth  the  duke  Or  the  earl.  HB^ 

V  II,  .".That  the  said  lord  Conway  prnH^h 
httDself  to  be  a  secretary  of  tlie  duke  oi'^^' 
ingnam*s  creation,  and  so  acknowledgeili  it 
under  bis  own  hand ;  and,  altbou^h  he  be  the 
king's  secretary  of  state,  and  a  privy  couniellur, 
he  usually  beginneth  his  letters  to  the  diAe, 
'  Most  gracious  patron.'  !r/^ 

III.  "  That,  as  a  creature  of  the  said  duke's, 
the  said  lord  Conway  hath  been  made  the  in- 
strument of  keeping  the  enrl  ot  Bristol  from  the 
king's  presence,  and  of  impri<-,oning  of  him,  by 
warrants  only  under  his  own  hanH,  for  which  he 
cannot  (as  tlie  earl  conceivcth;  produce  any 
sufficient  warrant. 

IV.  "  That,  hy  the  space  of  13  months  last 
past,  the  said  lord  Conway  hath  been  the  cause 
of  the  earl's  restraint,  only  by  misiutorming  his 
majesty,  and  procuimg  a  ^ Inter  of  restr^nt 
upon  undue  grou^nds ;  and  when  it  was  made 

apparent  unij;^^^^  ^^^^  ^^^  ^'^  ^^^^  ^"^  ^^ 
stored  to  bis  hoMty,  freely  to  follow  his  own 
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•(fairs,  by  his  late  majettj  o£  blessed  memery, 
he  replied.  That  ttiat  .liberty,  gives  him  by  Ims 
majesty,  expired  widi  the  king's  death. 

V.  **  That  the  earl  of  Bristol's  mother,  lying 
sick,  HpoD  her  death-bed,  desired,  for  her  vom- 
fort,  to  see  her  son,  and  to  give  him  her  latt 
blessing ;  whereupon  the  earl  wrote  to  the  said 
lord  Conway,  to  desire  him  to  mo^  the  king 
ibr  his  leave ;  which  he  potting  oiT^rom  day  to 
day,  told  the  persoft  employed,  that,  by  reason 
of  the  duke's  sickness,  he  could  not  find  op- 
portunity to  get  the  duke's  leave  to  move  tne 
king ;  and  having  spoken  with  the  duke,  he 
made  a  negative  answer  in  tihe  kin^s  name; 
wherewith  the  earl  acquainting  the  kii^  by 
some  of  his  bed-chamber,  his  majesty  was  in  a 
very  great  anger,  swearing  the  secretary  had 
never  u«)ved  him ;  and  that  to  deny  the  smd earl 
leave  was  a  barbarous  part;  and  thereupon 
sent  him  presently  free  leave ;  which  the  set^re- 
tary  hearing  o\\  sent  likewise  afterwards^a  letter 
of  leave,  but  with  divers  clauses  and  limicatioos, 
differing  from  the  leave  sent  him  from  the 
king's  own  mouth. 

VI.  **  That  having  the  businesses  of  the  earl 
of  Bristol  in  his  hands,  and  the  earl  being  com- 
manded by  the  king  to  address  himself,  in  his 
^occasions,  unto  his  lordship,  he  would  never . 
deliver  any  messoge  from  the  said  earl,  without 
first  acquainting  the  said  duke,  and  receiving 
his  directions ;  and,  in  a  noble  manner  of  free- 
ness,  stuck  not  to  send  him  word. 

yil.  "  That  the  earl  of  Bristol  having  re- 
ceived from  the  lord  Conway  twenty  Interroga- 
tories, in  liis  late  majesty's  name,  drawn  up  by 
a  commission  of  the  lords  appointed  to  search 
into  the  proceedings  and  employments  of  the 
said  earl ;  in  which  search  there  was  more  than 
two  months  spent,  divers  of  the  said  Interroga- 
tories involving  felony  and  treason;  and  his 
majesty  having  been  pleased  to  assure  the  said 
earl,  both,  by  message  and  letters,  that,  upon 
satisfaction  given  to  himself  and  the  commis- 
sioners by  his  answers,  he  would  presently 
pot  an  end  to  the  earl  of  Bristol's  business; 
the  earl  of  Bristol  having  so  fully  answered 
as  would  admit  of  no  reply,  and  that  many  of 
the  commissioners  declared  themselves  to  be 
fully  satisfied  ;  the  said  lord  Conway  beipg  the 
secretary  in  the  commission  (to  whom  it  pro- 
perly belonged  to  call  ihe  lords  to  assenable), 
perceiving  that  th«  earl  of  Bristol  was  like  to 
be  cleared,  never  moved  for  any  further  meet- 
ing ;  neither  have  they  evej  been  permitted  to, 
meet  until  this  day,  whereby  the  troubles  of  the 
«arl  of  Bristol  have  been  kept  on  foot  till  this 
yresent,  and  the  said  earl^s  imprisonment  hath 
been  enlarged  twenty  momhs:  and,  by  the 
•Artifices  of  the  said  duke  of  Buckingham  and 
the  said  lord  Conway  (as  shaU  be  made  appear), 
the  said  earl  hath  been  insensibly  involved  and 
stalked  into  the  troubles  he  is  now  in, -which  he 
doubteth  not  but  your  lordships  wiU  judge  to 
be  a  Tery  considerable  case. 

VIII.  "  That  for  a  colour  erf  keepingthe  earl 
from  his  late  majesty's  presence,  it  bSqg  pre- 
tended after  the  answer  lo  the  SO  Inttrrogito- 


iMSy  that  then  were  some  fow  questions  luore  to 
be  added,  whtYeunto  when  he  sboald  havt  am 
•wered,  his  msjesty  9were  solemnly,  that  ni:)). 
eet  any  delay,  he  shoeM  be  admitted  to  \m  ptt- 
tence,  wkT  that  within  S  or  S  days  he  stwuld 
haire  the  said  questions  sent  unto  him ;  the  M 
Conway,  fiotwithstandine  he  acknovHe^ 
under  his  hsMd,  that  he  had  received  hU  mt- 
jesty's  directions  for  tfee  sendii^  of  the  said  arti- 
cles, «Bd  was  often  thereunto  solicited  on  tif 
behalf  ef  the  said  earl,  would  aerer  send  the 
said  questions ;  and  at  last  answered.  That  far 
had  no  more  lodo  with  the  eaiTs  basiness. 

IX.  **  That  the  earl  of  Bristol  beh^  set  free 
by  his  late  SMijesty  to  come  to  London,  to  follow 
bis  ewn  affairs  as  4ie  pleased,  and  tb«re«pon 
having  his  wiit  •of  fMfitaaoent  sent  vnto  km, 
without  any  letters  m  prohibition;  yet  ifaeeari 
ef  Srietel,  eet  ef  bis  great  desiie  to  confora 
all  his  actions  to  that  which  he  should  ooder- 
Bland  would  best  pleese4tts  majesty ,9ent  to  koo«, 

*  Whether  his  coming  or  stay  would  be  ifiost 
agreeable  ubto  his  majesty?*  Who  was  pleased 
to  answer  by  a  letter  frem  my  lord  duke  ot' 
Buckingham,  *  That  he  took  in  verj  p^ 
part  the  said  earl's  respect  unlo  him:  bet 
wished  him  to  make  some  excuse  for  tbe  pr^ 
sent:'  The  which  accordingly  lie  did,  aiid 
moved,  '  That  he  might  have  a  letter  under  lin 
king's  band,  to  warrant  his  absence ;'  bet  un^ 
oolour  of  this  letter  of  leave,  bpon  die  earl  c-t' 
Bristol's  own  motion  and  desire,  tbe  lord  Coo- 
way  sent  a  letter  frdm  his  majesty  abwluttlr 
forbidding  his  coming  to  parliameat ;  and  d)ef^ 
in  likewise  was  inserted  a  chiuse,  *  Tkat  tbe 
earl  should  remain  restrained  as  he  was  in  thi 
time  of  his  late  majestv,*  aud«o  ^rel>y  a  ci^kaf 
of  restraint,  under  his  inaje&)^*s  hand,  ««i 
gotten,  which  could  never  be  procured  m  u» 
late  majesty's  time :  whereby  the  earl  of  BrK"« 
hatb  been  unduly  restrained  ever  since,  ^i^l-Jt^ 
being  able  to  procure  any  redress,  or  to  ro-*t 
the  lord  Conway  «iillif)g  to  undenund  lii*  cj**, 
although  hesent  him  all  the  papers,  ^htrtlj « 
might  clearly  see,  th  jt  the  eari  was  not  w6r 
restraint  in  his  late  majesty's  time ;  but  wntr 
other  answer  could  he  procured  firom  kim,  l*t, 

*  That  he  judged  the  said  earl  to  be  owfcr  re- 
straint, and  that  his  Hberty  was  expired  by  tU 
late  king's  death,  as  is  aforesaid/ 

K.  «  That  the  lord  Conway,  knowing;  tht 
the  Match  for  the  manning  of  tbe  Lin?  ^' 
Bohemia's  eldest  son  wirh  the  emperor's  dao^"- 
ter,  and  being  «bfed  in  the  emperor's  court,  wi» 
allowed  and  propounded  by  his  late  nwjeit; : 
and  that  his  majesty  by4iis  letters  to  his  soo-is- 
law,  dednreth,  *  That  hethinkcth  it  ihefairr: 
and  clearest  way  for  the  accommodation  ef  ^^ 
aflhirs,  and  thut  he  will  take  snffidfni  cart  i^ 
his  breeding  in  true  -religion :'  And  notwith- 
standinc  that  the  said  eari  received  a  copjf  oi 
•the  said  letter  by  the  said  late  king's  orflff. 
with  other  papers,  setting  down  aW  thai  M 
been  done  m  the  said  Cosiness,  and  his  raaje^? « 
assent  •thereunto,  from  the  lord  Conwsyb»«- 
self;  yet  hath  he  suffered  it  to  be  chtrpd  « 
a  Crime  againiC  the  cwl  of  Brifltol^  boib  tf  » 
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SOth  Interrogatory  and  in  bis  mijesty's  last  letter, 
that  he  should  consent  lo  the  breeding  of  the 
youug  prince  in  the  emperor's  court.  And, 
further  in  the  Interrogatory,  he  alledged  it  as 
an  ai^gravation  against  the  said  earl,  That  the 
brcediog  of  the  said  priace  in  the  emperor's 
courtj  reierred  to  the  perversion  of  his  religion, 
when  he  knew  that  his  said  breeding  was  never 
thought  nor  spoken  of  by  the  king,  nor  any 
other,  hut  with  that  express  clause  and  coadi- 
titHi,  *  That  he  should  be  bred  in  his  own  reli- 
gion, and  have  such  tutors  and  servants  as  his 
father  should  aptioint. 

XI.  *<  That  Ae  lord  Conway  luith  been  the 
cause  of  all  the  earl  of  Bristol's  troubles^,  by  his 
dubious  and  in  trapping  dispatches,  and  infer* 
rin^r,  That  the  said  earl  liath  failed  in  his  direc- 
tions, when  it  shall  be  made  appear,  that  his 
ciiiipatches  contained  nonsuch  directions  as  he 
hath  alledged  were  given.  Bristol/' 

After  the  reading  of  tiiese  very  different  Accu- 
sations, the  house  not  being  satisfied  to  commit 
the  Earl  to  the  Tower,  let  him  remain  where  he 
was  before,  with  the  gentleman  usher;  and 
further  ordered,  '<  That  the  king's  Charge  against 
the  Earl  of  Bristol  be  first  heard,  and  then  the 
Chiu^e  of  the  said  Earl  against  the  Duke :  yet 
M>  that  ihe  Earl's  testimony  against  the  Duke  be 
not  prevented,  prejudiced,  nor  impeached." 

May  S*  The  Lord-Keeper  delivered  a  Mes- 
sage from  the  Kin^  to  the  Lords:  viz. 

^^  That  his  majesty  taketii  notice  of  the 
Articles  exhibited  against  the  dake  of  Bucks 
hy  the  earl  of  Bristol ;  and  be  observeth,  Tlmt 
many  of  them  are  such,  as  himself  is  able  to 
say  more  of  his  own  knowledge  than  any  man, 
for  the  duke's  sincere  carriage  in  them :  tbac 
one  of  the<Q  touching  tlie  Narrative  raade^in 
parliament  in  the  31st  of  king  James,  trencheth 
as  far  upon  himself,  as  the  duke :  for  that  his 
majesty  went  ^  far  as  the  duke  in  that  declara- 
tion :  und  tliat  all  of  them  have  been  closed  in 
the  Earl's  own  breast,  now  for  these  two  years, 
contrary  to  his  duty,  if  he  had  known  any  crime 
of  that  nature  by  the  duke ;  and  now  lie  vents 
it  hy  way  of  recrimination  against  the  duke, 
whom  he  kuows  to  be  a  principal  witness  to 
prove  his  majesty's  Charge. — And  therefore. 
That  his  majesty  gave  them  thanks,  that  tbey 
gave  no  way  to  the  earl  of  Bristol's  unreason»- 
hle  motion,  of  fkUtting  the  duke  under  the  same 
restraint  that  they  had  put  the  earl ;  thereby 
eschewing  what  the  earl  aimeth  at,  to  alter  their 
dutiful  proceedings  toward  his  majesty  so  often 
in  this  parliament  expressed.  That  thereby 
they  had  made  his  majesty  confident,  that  as 
they  have,  so  they  will  put  a  difference  between 
his  majesty's  Charge  against  one  that  appeareth 
as  a  delinquent,  and  the  recrimination  of  the 
tarl  of  Bristol  against  his  majesty's  witness; 
and  not  to  equal  them  by  a  proceeding  pari 
passu ;  nor  to  match  the  imprisonment  of  the 
one  with  the  other,  as  the  earl  of  Bristol  de- 
sired ;  the  groand  being  so  different  «nd  un- 
equal" 


The  Earl  of  Bristol's  Defence. 

Mr.  Attorney  having  read  the  Charge,  and 
the  earl  of  Bristol  permitted  to  speak  for  him- 
self; he  first  craved  pardon  of  their  lordships 
for  his  earnest  speecnes  here  the  other  day; 
confessing  he  spake  in  passion ;  saying,  '*  I'iiat 
an  unexpected  Accusation  of  high  treason  would 
warm  an  honest  heart;  and  I  like  my  heart 
never  the  worse  for  it ;  but  he  would  hercufier 
amend  that  fault." 

Then  he  rendered  their  lordships  all  most 
humble  thanks  for  this  manner  of  proceeding 
against  him,  and  desired  to  know  from  Mr. 
Attorney,  *^  Whether  this  be  his  whole  ('hange 
or  no  ?" 

Mr  Attorney  answered,  ''l*hat  he  hath  com- 
mandment to  open  no  more  against  him;  perad- 
venture,  in  the  opening  of  the  Charge,  upon 
some  incidents  of  his  Answer,  some  other  Par- 
ticulars may  arise,  and  be  urged ;  but  no  new 
matter  should." 

Then  the  Earl  desired  to  know  of  Mr.  Attor- 
ney the  relator,  as  he  might  understand  who  is 
his  accuser.  And  Mr.  Attorney  answered, 
**  That  the  king  himself,  out  of  his  own  mouth, 
had  given  him  directions  for  his  -on  n  relation 
against  the  Eai;!,  and  corrected  muny  things 
which  were  added." 

Unto  which  the  Earl  replied,  and  said  to  this^ 
effect:  viz. 

''  I  will  not  contest  with  the  king ;  neither 
doth  it  beseem  me  so  to  do ;  neither  esteem  I 
my  life  or  my  fortunes  so  much  as  to  save, them 
by  contesting  with  my  sovereign ;  and  tliere- 
fi)re  I  would  make  no  reply  nor  answer,  were  it 
not  that  my  honour  and  religion  were  jointly 
questioned  with  my  life  ;  but,  they  being  to  de- 
scend to  my  posterity, for  their  sake  I  am  an 
humble  suitor  to  his  majesty,  that  he  would  not 
take  indignation  at  my  own  just  defence.  Yet 
I  will  be  ready  to  make  any  humble  submission 
to  his  nwjesty ;  and  I  heartily  desire  that  some 
means  may  be  made  that  I  may  make  it  per- 
sonally unto  himself;  wherein  I  will  submit 
myself  most  willingly  to  any  act  of  humiliation 
and  submission  (not  wronging  my  innocency,) 
that  ef cr  subject  did  towards  his  sovereign  ; 
and  I  also  desire  that  his  majesty  would  be 
pleased  to  sec  himself  here  on  his  throne  of 
justice,  and  declare  that,  out  of  his  royal  jus- 
.tice,  he  leaves  the  duke  of  Buckingliam  and  me 
upon  equal  terms;  and  that  neither  of  their 
causes  shall  be  advanced  before  the  other. 

**  These  my  humble  Petitions  I  beseech  your 
lordships  to  present  unto  his  majesty,  on  my 
behalf;'  and  withal  what  a  disservice  it  will  be 
unto  liis  majesty  hereafter,  in  embassages,  if  my 
accuser  shall  be  Iny  judge,  liisown  witness,  and 
have  my  confiscation. 

**  As  touching  the  Charge  itself,  I  have  once 
answered  it  all  (except  that  of  my  Petition) : 
and  I  doubt  not  but  to  clear  myself  of  ^very 
particular  tliereof.  I  expected  not  to  have 
heard  of  these  again.  I  expected  a  remon- 
strance of  some  practice  with  Spain  against  the 
state ;  or  to  be  charged  with  the  receipt  of  10 


1295]    STATE  TRIALS,  2  Cm.  I.  I(i26.^1mpcachfnent  <^ tke  D.  qfBuckmghom,  [1296 


or  ^0,000/.  for  the  persuading  and  procuring  the 
delivery  up  of  some  town  that  the  crown  was 
in  possession  of,  as  might  be  tite  Brill,  or  Flash* 
ing,  or  the  like ;  or  for  being  the  means  of  the 
kinti^'s  $hi{  s  to  serve  a  foreign  nation  against 
those  uf  nur  own  religion;  or  l<>r  the  revealing 
of  his  majesty's  highest  secrets,  which  none  but 
two  or  three  did  know  of;  or.  for  treating  of 
I  he  Kreatest  affairs,  as  it  were  by  mine  own.au- 
thority,  without  formal  instructions  in  the 
point ;  or,  as  the  law  calis  it,  to  have  commit- 
ted some  overt  act  of  disloyalty ;  and  not  to  be 
chai-aed,  after  seven  embassages,  wit1i  discourses 
and  mferenccs. 

**  i  desire  your  lordships  that  I  may  have  a 
copy  of  my  Charge  in  writing,  and  time  tor  my 
Answer,  and  counsel  assigned  me. 

**  Tf-ere  is  a  great  d»fference  between  the 
duke  of  Buckingham  and  me.  The  duke  is  ac- 
'  cused  of  tieasoii,  and  yet  at  large,  and  in  the 
.  king's  favour ;  and  1,  being  accused  but  of  that 
which  I  had  long  since  answered,  am  a  prisoner : 
and  therefore  I  beseech  your  lordships,  that  we 
may  'iie  put  into  equal  condition  ;  and  foras- 
much as  I  have  exhibited  articles  against  the 
lord  Conway,  I  humbly  desire  that  his  lordship 
may  not  n)eddle  in  this  particular  business,  nor 
usethe  king's  name  against  m»  ex  officio,  as  se- 
cretary of  state  ;  and  that  your  lordships  would 
be  suitors  unto  his  majesty,  on  my  behalf,  that 
all  the  particular  dispntches  of  my  own  embas- 
sages, add  sir  Walter  Asbton's, might  be  brought 
tiitlier ;  and  1  to  make  use  of  them  for  my  de- 
fence, as  of  my  evidences. 

"  And  siih  his  late  raaicsty  hath  heretofore, 
in  the  presence  of  many  lords  here  present,  af- 
firmed that  I  had  neither  committed  treason  no.r 
felony  in  my  late  eniba.ssages,  and  permitted 
divers  of  his  servants  to  come  unto  me  ;  and 
his  majesty  that  now  is  then  said  that  he  thought 
me  an  honest  man,  and  hath  lately  said  tliat  my 
faults  were  but  criminal,  in  the  presence  of  di- 
vers of  your  lordships  and  others;  and  the  lord 
Conway  did  Uiely  offer  me  to  come  to  my  trial, 
but  he  thought  the  coronation  pardon  would 
free  me ;  and  yet  now  my  offence^  are  made 
high  treason.  And  for  that,  when  I  saw  I  could 
get  no  redress  from  his  majesty  by  means  of  the 
duke  of  Buckm^ham,  I  did  adcfress  my  Peti- 
tion unto  this  hou^e  concerning  him,  the  duke*s 
cunning  hath  made  the  king  a  party  against  me ; 
and,  for  my  accusation  of  him,  f  am  made  a 
traitor,  and  he  a  judge  to  vote  against  me.  I 
do  therefore  humhly  beseech  voiir  lordstiips  to 
distinguish  of  this,  and  (although  I  have  been 
too  tedious  dlready)  to  suffer  me  to  proceed, 
•  and  present  my  case  unto  you." 

Which  being  granted,  he  said: 

"  At  the  prince's  coming  out  of  Spain,  I  was 

in  favour  with  his  highness ;    and  with  the  Tate 

king  also,  at  his  return  into  £ngiand.      But  I 

-having  acquainted  the  prince  (at  his  being  in 

'  Spain)  with  my  htters  vihuh  I  wrote  unto  the 

'late   kin.!,   of  the   duke's   unfaithful   dealings 

(which  fetters  his  highness  forbad  oie  to  «end); 

'and  tlic  duke  at  his  return  having  gotten  a  sii^bc 

*of  tl>ose  letters  (hinc  ilia  lachiytme  f)  bela- 


boured with  the  duke  of  Richmond  aod  tbc 
marquis  Hamilton  for  my  commitment  t<>  tlr 
Tower,  so  soon  as  I  should  return  int  i  Eogliuid . 
and  he  moved  the  marquis  to  deal  with  f  he  iorr} 
chamberlain  for  my  commitment,  ihuuiLb  bn; 
for  a  time,  until  things  were  settled,  lest  ilt 
coming  to  tiie  king  should  disturb  all.  1  des  r; 
the  lord  chamberlain,  who  is  here  present^  :•' 
deliver  his  knowledge  herein. 

"  Then  the  duke  accused  me  in  the  pa:':  .- 
ment  of  the  prince's  dangerous  jourufv  ii*  • 
Spain,  which  !  will'prove  to  have  been  pl-uttti 
by  the  duke  himself  aturehancL  with  Condt  ! 
Gondomar,  the  Spanish  ambassador;  und  I  w  i 
also  make  it  appear  unto  y<iur  lordships  tlr.: 
there  are  very  many  contrarieties  in  the  dule'i 
relation  to  botli  bouses.  1,  hearing  of  this  sod 
of  the  many  dangers  threatened  me,  offered  to 
Come  home  presently;  but  my  letters  \%eretth 
swered,  that  1  might  stay  and  come  at  leisure. 
Yet  I  came  with  as  much  speed  as  conveniently 
I  could,  considering  my  long  journey,  and  tb: 
I  brought  my  wife  and  famdy  witli  me ;  aril 
being  at  Calais,  with  above  -10,000/.  yktiU  cf 
the  king's  jewels,  I  could  not  procure  shi^piic 
from  hence  to  pass  me  over ;  but  was  enforced 
to  venture  in  a  boat  with  six  oars :  I  mnkin; 
haste  to  come  before  the  parliament  <^bou1d  ei:i, 
and  the  duke  using  all  the  means  he  coaid  tn 
put  off  my  coming  until  the  parliament  «rai 
ended. 

*'  At  my  coming  to  land,  a  single  letter  was 
sent  me,  of  some  six  lines,  from  the  lord  Cos- 
way,  of  his  majesty's  pleasure  not  lo  come  to 
the  court,  but  to  remain  in  my  own  lodcia?. 
Being  there,  I  petitioned  the  king  that  I  B]:«:!i: 
answer  in  tiie  parlia'ment;  end  his  majesty  Sijc*, 
that  the  parliament  was  so  incensed  against  me, 
that  it  was  not  safe  for  me  to  he  brought  th  • 
ther ;  but,  within  a  few  dajrs,  I  should  hare  r 
end  of  my  troubles. 

*'  At  last,  I  had  Articles  sent  me  by  coronw^ 
sioners  appointed  to  enquire  of  my  proceed  nt.:; 
which  Articles  contained  the  sul»tauce  u(  i'* 
Charge;  and  I  fully  answered  them  in  wiiiit.:; 
and  tlie  late  kint;  read  them  ail,  and  w.<s  *• 
well  satisfied  therewith  that  he  sent  mc  »u.J 
that  he  wuuid  see  me.  Whereupon  the  d'jkc 
of  Buckingimm  desired  his  majesty  that  I  rn-ii'* 
firft  answer  some  four  other  questions;  «*i^ 
being  deh'iyed,  aad  I  petitioning  tfie  kin*  i^: 
them  to  be  sent  me,  his  majesty  gave  order  lo 
have  them  presently  sent ;  yet  they  c»me  nuX. 
Divers  delays  «  ere  sought ;  and  at  la^  the  Iu:i 
Conway  wrote  mea  letter  that  they  were  read  r; 
but  he  thought  it  better  I  did  accommodate  t:e 
business. 

"  Though  T  often  solicited  the  lord  Conwss 
yet  his  lordship,  perceiving  that  I  should  be 
cleared  by  the  cotnmissioner«,  would  never  ^tnJ 
those  questions,  nor  suffer  the  comiuti^i'C*'" 
once' to  me-et ;  and  at  last  answered  that  he  lui 
no  more  to  do  uitli  me. 

**  Thi-n  the  latf  kmg  sent  me  a  Message,  *-i 
write  tiut  a  fair  letic-  unto  Bucks  for  a  rec«»-- 
liation  ;  and  that  1  should  leave  the  re^t  uu'o 
him.    The  duke  hereupon  sent  one  Mr.  Clcr^^ 
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unto  me,  what  fair  propositions  I  should  nialie; 
only  to  retire  into  the  country,  and  not  come 
to  ilic  court;  but  permit  }n^  grace  to  dispose  of 
the  \icc-c}iainberluin*s  place.  And  I  shewing 
Mr.  Gierke,  by  woy  of  private  conference,  what 
pupcis  I  hud  to  produce  against  the  duke,  his 
<;race  then  required  a  retractation ;  which  I  de- 
nied; an(isi)  ail  leconcileinentbrakeoff.  After- 
wards the  duke  sent  me  a  certain  proposition  in 
a  letter,  which  I  should  acknowledge;  and  the 
preface  of  that  proposition  saith,  *  It  is  not 
'  {;ranttd  that  the  earl  of  Bristol  hath,  by  his 
'  Answer,  satisfied  either  the  king,  the  prince, 
*  or  me,  of  his  innocency*  (a  strange  conjmic- 
ti*)n  o{  a  aubject!);  and  the  duke  would  not  be 
satisfiefl  with  less  than  a  direct  acknowledgment. 

*'  Upon  this,  I  petitioned  the  late  king,  that 
I  might  be  at  liberty  to  follow  mv  affairs  free- 
ly ;  which  his  majesty  condescended  unto,  and 
signified  his  pleasure  by  the  duke,  that  he  was 
satisfied  ;  and  that  therefore  I  hud  my  freedom. 
But,  when  I  had  an  intent  to  come  to  my  lodg- 
ing at  Whitehall,  and  made  the  duke  acquaint- 
ed therewith,  he  seemed  much  displeased 
tliereaC ;  and  moved  his  majesty  that  I  might 
first  make  an  acknowledgment  of  my  fault, 
which  his  majc«.ty  refused  to  compel  me  unto ; 
saying.  He  might  then  be  thought  a  tyrant,  to 
force  a  man  to  acknowledge  that  which  he  was 
not  guilty  of;  and  his  majesty  sent  me  word, 
that  I  should  make  no  acknowledgment  unless 
I  would  freely  confess  mjself  guilty.  Yet  the 
duke  caused  a  message  to  be  sent  me,  that  his 
luajthty  evpected  tliat  1  should  make  the  said 
acUnowkdgment,  and  confesi  myself  guilty. 
And  thus  it  stood  with  me  when  the  late  king, 
myf  blessed  master,  sickened  and  died. 

"  When  his  majesty  that  now  is  came  to  the 
crown,  !ie  was  pleased  to  send  me  a  gracious 
niessr.ge,  upon  the  occasion  of  a  gre;U  sickness 
I  had  ;  and  my  writ  of  parliaincnt  was  freely 
sent  me ;  but,  out  of  respect,  I  desired  to 
Imow  what  would  best  please  the  king,  my 
conihig,  or  my  stay  from  tne  parliament.  And 
the  duke  of  Huckinghum  did  write  unto  me, 
that  bis  majesty  took  that  respect  very  well  at 
my  hands,  bat  would  have  »ne  excuse  my  com- 
ing ;  for  which  I  craved  a  letter  of  licence  from 
the  parliament;  instead  whereof  I  received 
from  the  lord  Conway  a  letter  of  prohibition, 
and  restraint  and  conbnemeut,  under  the  king's 
own  hand,  whcrreas  before  I  was  restrained 
only  by  the  lord  Conway. 

"  After  this,  I  continued  quiet  almost  a  year 
in  the  country,  until  the  coronation  ;  and  then 
I  wrote  a  most  humble  letter  unto  his  mnjesty, 
and  to  the  duke  of  Buckingham  ;  but  received 
a  letter  frO(n  his  majesty,  written  v\  a  great 
Roman  hand,  inclosed  in  one  from  the  duke, 
s»o  differing  from  those  gracious  mess'^ges  his 
majesty  had  formerly  tent  me,  and  several  pro- 
fessions his  majesty  had  made  to  my  wife  and 
others,  tlmt  I  knew  not  what  judgment  to  make 
of  the  said  letters;  and  divers  copies  of  them 
were  divulged  abroad. 

"  Then,  my  writ  of  parliament  being  denied, 
J  several  times  caused  the  Lord  Keeper  to  be 
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moved  for  it ;  but  could  procure  no  redress. 
And  wlien  I  petitipned  the  bouse  for  my  writ,i 
the  duke  thereupon  took  occasion,  to  my  great 
disgrace,  to  read  the  above-specified  letter  in 
the  open  house ;  and  a  letter  of  prohibition 
was  sent  me,  with  my  writ,  to  stay  me  from  the 
parliament.  Upon  this  I  petitioned  the  house 
for  redress  against  tlie  duke  of  Buckinghamy 
wrongs  unto  me,  and  accused  him  of  divers 
crimes ;  and,  since  the  house  was  possessed  of 
this  my  petition,  I  have  been  charged  witlk 
treason ;  having  been  offered  from  liis  majesty 
but  few  days  before  to  rest  in  security,  and  no^ 
to  be  questioned  ;  but  I,  thinking  it  fit  for  the 
clearing  of  mine  honour,  to  have  recourse  unto 
this  house,  do  find  myself  a  restrained  mao^ 
and  the  duke  at  liberty,  sitting  as  one  of  my 
judges;  which  I  hope  your  lordships  will  spee- 
dily redress.  And  I  humbly  desire  your  lord^ 
ships  to  take  my  cause  into  your  lortLhips  con- 
sideration, having  put  myself  wholly  into  your 
hands.*'     » 

This  being  spoken  by  the  Earl  of  Bristol,  he 
was  withdrawn. — ^I'hen  the  Lord  Chamberlain 
being  required  by  the  house  to  deliver  his 
knowledge  of  that  which  the  earl  had  vouched 
of  him,  lie  said,  '*  The  marquis  Hamilton  told 
me,  in  a  speech  which  he  the  said  marquis  had 
with  the  duke  of  Buckingham,  that  the  duke 
told  him,  that  his  niceness,  the  duke  of  Kich- 
mond*s  and  mine,  in  not  giving  way  to  the  earl 
of  Bristol's  commitmeiit  to  the  Tower,  would* 
prejudice  the  cause ;  for  if  he  came  to  the 
king,  he  would  put  ne^v  hopes  into  his  majesty, 
whereby  the  breach  of  Treaties  with  Spam, 
touching  the  Marriage  and  the  PaUtinatei 
would  be  hindered." 

The  house  having  debated  and  agreed,  how 
far  to  allow  of  the  Earl's  requests,  he  was 
brought  to  the  bar  again,  and  the  Lord  Keeper 
signified  unto  him,  'That  their  lordships  require 
him  the  said  earl  to  put  in  writing  the  short 
Heads  of  those  Petitions,  which  he  desires  this 
house  to  present  unto  the  king  on  his  behalf 
and  of  what  else  he  will  desire  their  lordsliips 
to  be  mediattirs  for  bim  to  his  majesty ;  Which 
the  earl  promised  to  do  on  Monday  next.  The 
Lord  Keeper  fiirtiier  told  bim,  *<  That  the 
house  had  granted  him  a  copy  of  the  king'f 
Charge  afgainst  him,  and  that  he  should  have 
counsel  allowed  him  to  plead  his  cause.  And 
that  he  is  to  let  their  lordships  know  at  what 
time  he  sliall  be  ready  to  make  his  Answer." 
The  £arl  desired  lo  have  time  till  this  day  s*en«> 
night,  for  that  many  of  his  dispatches  are  in  the 
country,  which  he  would  send  for  up  in  all  speed. 

Mr.  Attorney  signified  to  their  lord^hips  (be- 
ing demanded  from  what  time  he  would  charge 
the  said  Earl)  that  he  had  directions  to  charge 
him  no  further  than  with  the  dispatches  of  1621, - 
and  downwards  ;  \  hereupon  the  Earl  besought 
their  lordhhtps,  that  on  Monday  next  he  might 
signify  when  he  may  be  ready  to  make  his  An- 
swer, which  being  granted  by  the  house,  he 
rendered  their  lordships  mo^t  humble  and 
hearty  thanks  for  their  honourable  proceedings  | 
and  so  he  was  wrthdrawn. 

4  Q  *    - 
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May  8.  The  Lord  Keeper  delivered  a  Mes- 
-«ge  tn>m  the  king  to  this  etlecC,  viz.  "  Where- 
as t(je  eai-1  of  Bi  iMul  hath  made  request  unto 
the  house  for  counsel  to  be  allowed  to  plead 
bis  Cause ;  his  majesty  understands  that  the 
dot  using  of  counsel  for  a  dofendant,  in  cases 
of  Treason  and  Felony,  is  an  ant  lent  and  funda- 
mental law  of  this  kingdom  :  and  tlierefoie  his 
mnjest^  desires^  .That  forasniuch  as  he  hath 
committed  this  Cause  to  the  honour  and  jus- 
dec  of  this  house,  that  your  lordships  would 
proceed  with  all  caution,  that  this  anticnt  and 
(hndamental  law  may  receive  no  prejudice  or 
blemish. 

The  Duke  of  Buckingham's  Speech  against  the 

Earl  of  Bristol. 

The  duke  of  Buckingham  moved  the  house, 
That  the  Lord  Chamberlain  mi^ht  again  de- 
clare his  knowledge  of  that  which  the  earl  of 
Bristol  had  vouched  him  for.  Whereupon  the 
Ix)rd  Chaoiberlain,  by  command  of  the  house, 
did  again  declare  hi$  knowledge  therein,  to  the 
tome  effect  he  had  on  Saturday  last ;  and  the 
duke  presently  spake  as  foUoweih : 

''  My  Lords ;  I  can  do  no  less  on  the  behalf 
of  this  noble  lord,  of  whonl  I  will  not  leave  it 
uncertain  in  your  lordships  opinions,  that  he 
hath  alledped  toy  thing  of  a  friend  that  is  dead, 
that  he  roi^ht  not  very  well  say ;  nor  suffer  my 
dead  friend,  who  cannot  answer  for  himself,  to 
be  thought  that  he  had  in  the  least  kind  broken 
the  trus(  I  reposed  in  him  ;  but  to  acknowledge, 
on  the  behalf  of  them  both,  that  I  have  often 
said  unto  hitn  and  others,  (not  under  the  seal 
6f  secrecy)  That  if  the  enrl  of  Bristol  have  ac- 
cess unto  his  majesty  with  new  hopes,  he  would 
go  near  to  alter  the  resolution  taken  by  advice 
of  both  houses.  And  I  added  thus  much  far- 
ther, (not  out  of  any  malice  unto  his  person) 
That  if  the  earl  of  Bristol  had  been  my  brother* 
considering  his  carriage  in  this  business,  1 
ihould  have  thought  the  Tower  the  fittest  lodg- 
ifig  for  him.*' 

The  Earl  of  Bristol's  Petition  that  the  DuVe 
and  he  may  be  put  upuu  equal  tci'ins. 

Then  a  Petition  of  the  Earl  of  Bristol  was 
ffead,  in  hac  verba  ;  viz. 

• 

"  To  the  right  honourable  the  Los  da  of  the 
Higher  House  of  Parliament. 
"  The    humble  Petition  of  John  Earl  of 
iBi'istol,  Humbly  shcweth  unto  your  lordships, 
That  whereas  it  nppeareth  by  the  title  of  the 
Charge  exhibited  against  the  earl  of  Bristol,  in 
ihis  honourable  house,  that  the  earl  of  Bristol 
is  to  answer  before  his  majesty  and  the  peers ; 
and  that  his  majesty  is  judge,  and  by  Mr.  At- 
loruc/a  confession,  this  Charge  is  by  his  ma- 
jesty'* relation,  and  so  he  aitandeth  by  his  ma- 
jesty accused  :  And  tl.at  several  points  of  tl)e 
said  Charge  are  grounded  only  upon  'private 
conferences  with  h'»8  majesty,  so  that  his  nia- 
jest;^,  by  his  testimony,  becometh  a  witness: 
And  in  case  the  said  earl  should  be  convict, 
his  confiscation  cometh  to  the  crown.     For 
this  regard  and  divers  others,  he  humbly  be- 


seecfieth  your  lordships  t6  take  it.to  consider* 
ation  of  what  consequence  snch  a  precedfnt 
may  be ;  and  therein  roost  htimbly  to  move  his 
majesty  fur  the  declining,  at  least,  of  his  mi^ 
jesty's  accusation  and  testimony,  in  such  sort 
as  you  in  your  high  wisdoms  shall  think  fit; 
whereunto  the  said    earl  doth  most  willingly 
submit  himself.     And   forasmuch  as  the  said 
earl  is  so  unhappy,  as  he  understandeth,  to 
have  fallen  intv  nis  majesty's  high  displeasorr, 
for  which  he  is  most  heartily  sorry ;  and  the 
duke  of  Buckingham  against  whom  be  con- 
testeth.  standeth  so  eminent  in  his  majcstTs 
favour,  whereat  the  earl  presuroeth  not  ia  tlie 
least  measure  M  repine;    but  holdeth  moat 
just,  that  his  majesty  should,  according  to  his 
affectionate  and  good  pleasure  of  hi^  own  rojai 
heart,  favour,  prefer,  or  make  difference  of  pc^ 
sons,  in  all  points  of  grace  and  favour,  tad  me* 
dial  ion.    Yet  in  a  case  of  justice,  wherein  tvo 
peers  of  the  realm ;  two  that  have  been  prin- 
counsellors,  and  ambassadors  employed  in  tw 
same  affairs,  and  thereupon  do  now  contest  in 
point  of  honour  and  their    loyalty,  he  osost 
humbly  beseecheth  your  lordships  to  be  inter- 
cessors unto  his  majesty,  that  their  causes  mar, 
by  his  majesty  be  eoually  referred  to  the  jus- 
tice of  this  houoarable  hou^e,  and  their  persocs 
remain  in  equal  condition.     Further,  he  tiuii' 
biy  beseechetli  your  lordships,  so  far  to  favocr 
him  as  JO  present  unto  his  majesty  the  troe 
sorrow  and  grief  of  his  heart,  for  havtog  et« 
offended  his  majesty,  and  to  make  offer  unto  bit 
majesty  on  the  said  ead's  behalf,  of  all  the  am 
of  humiliation  and  submission  (not  tending  to 
the  wronging  of  his  innocency)  that  ever  salr 
ject  made  unto  his  sovereign ;  and  that  your  lord' 
ships  would  be  earnest  mediators  herein,  fur  him, 
to  his  majesty.    That  your  lordships  would  le 
pleased  to  move  his  majesty  to  give  leave  ihet 
all  the  dispatches  concerning  tlie  Negotiationi 
of  the  years  16Q1,  2,  and  3,  may  bt  brougtt 
into  this  high  court,  and  that  he  mav  make  ua 
of  them  as  his  evidence.     That  his  m9J«:» 
m.iy  be  moved  that  my  lord  Conway  may  act 
use  his  anajpsty*s  name,  ex  officio,  io  any  thir; 
that  may  concern  the  earl    of  Biistol  or  I  :< 
Cau.?e.    And  lie  shall  prny, &c.        Bristol* 
Unto  this  Petition  was  also  annexed  as  kn- 
lows,  viz.  "  The  Names  of  such  Counsel  as  tb< 
earl  of  Bristol  humbly  desireth  may  be  assigned 
to  him;  Mr.  Serj.  Hedley,  Mr.  Serj.  Bram?toB, 
Mr.  Scij.  Crawley,  Mr.  Anthony  'Lowe.— The 
earl  of  Bristol,  concerning  the  time  of  pauiog 
in  his  Answer,  saith,  That  though  the  tha/t« 
looketli  no  further  back  than  16S1,  yet  the  in- 
ferences thereof  are  drawn  from  his  disparche 
of  far  antienter  date,  so  that  he  is  consirain«d 
to  send  post  for  some  of  ihem  to  his  house  in 
the  country,  which  he  hath  done ;  and  ther^ 
fore  desireth  the  space  of  8  days,  assuriogy^^of 
lordships,'ihat  if  in  shorter  time  (as  he  nothsp; 
doubteth)  he  shall  be  able  to  finish  ir,  be  «iU 
presently  advertise  your  lorvlships  thereof.  The 
said  earl  further  prayer h,  That  being  in  cos- 
tody  of  Mr.  Maxwell,  gentleman  uihef  of  ^ 
house^  and  thece  being  many  things  tbitio  tbc 
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interim  may  happen  wberein  be  n\ay  need 
your  lordships  further  orders  that  vour  lordships 
would  be  pleased  now  to  order,  that  Mr.  Max- 
well inay  present  unto  your  lordships  sucli  fur- 
ther petitions  or  requests,  on  the  behalf  of  the 
said  earl,  as  he  shall  have  occasion  to  prei'ct 
ttoto  your  lordsliips.  B.kistoi..*' 

Hereupon  it  was  Ordered,  That  Mr.  Maxwell 
ma^  present  unto  the  house  any  Petition 
which  the  Earl  shall  have  occasion  to  make 
hereafter.  Then  the  bovse  was  put  into  a 
Committee,  that  their  lord&hips  mi^ht  the  more 
freely  debate  the  contents  of  this  Petition ; 
and  the  petitions  were  read  in  p^rts,  and  each 
part  considered  of  by  itself;  but  before  any 
conclusion  was  bad  tiiereof,  a  Mess;^e  came 
from  the  commons  whereupon  their  lordships 
proceeded  no  further  herein  at  this  time,  and 
the  liouse  was  resumed. 

Message  fjrom  the  commons,  by  Mr.  Vice- 
Chamberlain  and  others,  ^*  That  the  Commons 
desire  a  Conference  between  a  Committee  of 
both  houses,  if  it  shall  so  please  their  lordships, 
and  at  such  time  after  this  morning  as  their 
lordsliips  shall  appoint."  Answer.  *<  A  com- 
mittee of  this  whole  house  will  meet  a  commit- 
tee of  the  whole  house  of  commons  at  two  this 
afternoon,  in  the  Painted  Chamber,  to  receive 
what  shall  be  propounded  to  their  lordship:).'' 
The  messengers  bemg  departed,  the  boose  ap- 
pointed these  lords  to  report  what  the  com- 
mons should  propound  at  tliis  Committee,  viz. 
The  Lord  President ;  the  Lord  Chamberlain ; 
the  earls  of  Dorset,  Bridgwater,  Devonshire, 
Clare ;  Uord  vise.  Say  and  Seale  ;  lord  bishop 
of  Norwich.  And  it  was  agreed,  that  these 
eight  lords  should  have  the  first  and  most  con- 
venient places  at  this  conunittee. — We  shall 
now  go  back  a  little,  in  order  to  take  a  view  of. 
the  duke  of  Buckingham's  affair  in  the  house 
of  commons. 

April  22.  The  commons  had  perfected  their 
Charge  against  the  Duke,  and  sent  him  notice 
of  it  by  sir  John  liippesley  and  Mr.  Giffard, 
two  of  their  members.  The  heads  of  it,  from 
the  derk's  bopksv  they  were  allowed  to  deliver 
to  him,  verbatim,  but  to  leave  no  notes  of  them 
with  hun.  His  Answer  was  also  required  in 
two  days  time,  before  them,  if  he  pleased. 

Aphl  24.  The  gentlemen  sent  to  the  Duke 
made  this  report  to  the  house,  "  1  hat  they  had 
acquainted  the  Duke  with  the  M^ssa^e,  who 
told  them  he  coold  not  give  Answer  to  it,  till  he 
had  informed  the  lords  about  it.*'  That  tliis 
forenoon  having  asked  leave  of  the  lords,  they 
would  by  no  means  consent  to  it.  Uowevef, 
he  dictated  some  Answer  to  them^  which  being 
put  into  writing  was  read  to  the  houj«,  as  fol- 
lows: 

*'  That  he  should,  with  g^eat  care,  make 
all  due  acknowledgment  of  your  respect  and 
favours  in  giving  him  this  notice ;  which  though 
It  do  invite  bun  to  render  unto  you  such  a 
Mii&factien  that,  he  hopes,  may  acquit  and 
restore  him  to  your  good  opinions,  and  miji^ht 
prevent  your  proceedings,  which  otherwise  by 
«  parliamentary  coimf  a^e  MKe  to  Mpw  :  yet 


according  to  his  duty,  he  moved  the  lQrd9  of 
the  Upper  House,  upon  your  notice  given  hiii), 
who  would  by  no  means,  as  things  now  stand, 
give  him  leave  to  answer,  in  regard  he  is  not 
ignorant  you  are  presently  to  enter  into  consi- 
deration  of  his  n>ajesty's  Message ;  and  that  by 
a  dtlay  therein  vour  own  purposes  «iil  be  in 
some  stirt  disappointed,  and  the  affairs  of 
Christendom  muuh  prejudiced;  but  for  that^ 
upon  a  resolution,  you  have  dererred  and 
respited  that  service  until  those  things  depend* 
ing  against  him  be  first  determined,  he,  out  of 
fear  that  his  necessary  defence  would  spin  otit 
a  great  deal  of  time,  which  is  more  precious,  is 
tlie  wiUinger  to  obey  their  lordships;  ihdt  so 
lie  might  hasten,  without  obstacle  or  interrup- 
tion given  mito  liim,  to  keep  duy  with  his  ma- 
jesty; and  this  he  doth,  as  he  conceives,  to  his 
own  infinite  prejudice,  knowing  how  grievous 
it  is  to  be  transmitted  as  a  grievance  by  the , 
voice  of  this  house;  but  he  doth  profess  he 
will  rather  hazard  the  safety  of  bis  fortune,  re- 
putation and  himself,  than  to  be  the  least  occa- 
sion of  any  thing  that  may  work  disvifection  or 
misunderstanding  between  the  king  and  his 
people ;  and  it  is  his  protestation,  that  what- 
soever interpretation  is  made  of  his  actions, 
his  endeavours  shaU  be,  as  long  as  he  hath  any 
favour  with  his  gracious  master,  to  take  oppor« 
tunity  of  doing  eood  offices  to  this  house,  and 
of  rendering  all  that  he  can  be  able  for  the 
safety  of  the  state,  and  the  genecj^l  good  of  the 
common-wealth.  And  this  he  saitn  you  may 
the  easier  belie vf,  because  his  majesty  can  wit* 
ness  that  he  hazarded  in  his  father's  time  the 
loss  of  the  best  aQcction  of  the  best  of  mas» 
ters  to  obcam  for  them  their  desire.  In  tliis 
zeal  he  was  desirous  ta  have  appeared  unto  you 
ever  since  the  beginning  of  this  parliament,  and 
in  this  zeal  he  doth  now  present  himself  unto 
you.  But  to  return  to  the  main  point,  he,  lest 
we  should  be  mistaken,  gave  us  occasion,  i« 
plain  wurds,  to  remember  you^  that  it  is  not  he 
that  dot^  refuse  to  answer,  but  the  lords  com* 
manded  hiui  not  to  answer;  ^yhich  he  the 
chearfuflier  obeyed,  in  respect  of  his  fidelity 
to  prefer  the  universal  weal  before  his  own  par- 
ticular; and,  in  the  mean  time,  he  desireth 
the  duiritable  opinion  of  this  noble  house, 
until  he  be  conunccd  that  he  shall  appear  not 
worthy  of  it,  which  his  own  innocency  mtvketb 
him   confident  tliat  he  sliall  not.'' 

A  further  Charge  against  the  Duke  of  Buck* 

ingham. 

April  27.  A  new  matter  was  started  against 
the  duke  of  Buckingham,  concerning  a  Plaister 
and  a  Posset  given  to  the  la^e  king  James,  in 
his  last  sickness.  Mr.  Glanvile  made  the  Re- 
port of  it  from  the  Committee  of  Kxaminutions 
into  the  DukeS  conduct:  and  said.  That  the 
swom  physicians  h&d  testified  before  them^that 
they  had  agreed  upon  certain  directions  in  the 
king's  sickness,  particularly  that  he  should  have 
neither  meat  nor  drink  (or  some  hours  before 
his  fit.  That  upon  tliis  and  other  matters,  the 
coi^u^illQe  were  of  opinion  this  should  he  aa^ 
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neied  to'  the  dake's  Charge,  as  a  transcendent 
presumption  of  dangen)ii8  consequencli.  On 
this  a  debate  arose,  and  the  house  divided  uu 
the  question.  Whether  the  grand  coinmiitee  of 
the  whole  house  should  now  sit,  to  take  con- 
sideration of  this  business?  And  it  was  carried 
in  the  affirmative,  by  191  against  150. 

April  28.  Mr.  Wan<)esford  reported  from 
the  grand  conunittee,  concerning  the  duke  of 
Bud^ingham,  a  general  agreement  amongst  all 
the  king's  sworn  physicians,  that  nothing  <>hould 
b^  admmistered  to  the  king  without  tlie  joint 
consent  of  them  nil,  &c.  Upon  questir>n,  it 
was  resolved,  1.  *'  That  a  plaister  was  applied, 
and  a  drink  given,  to  the  late  king,  in  the  time 
of  his  lasc  sickness,  without  the  advice  of  his 
sworn  physicians,  and  not  made  by  his  sworn 
apothecaries  or  surgeons,  contrary  to  the  general 
directions  of  the  ph^'sicinns,  and  after  being 
particularly  disliked  by  them.  3.  Th^t  the 
application  of  the  plaister  and  giving  of  the 
dnnk  to  the  Inte  king,  as  iigreed  upon  in  the 
last  question,  was  an  act  of  transcendent  pre- 
sumption, aud  of  dangerous  consequence.  3. 
That  this  drink  was  given  to  the  late  king  by 
tlie  dulte,  and  the  plaister  applied  to  him  by 
the  duke*s  direction.  4.  That  this  shall  be 
annexed  to  the  rest  of  the  duke*s  charge." 

April  29th.  The  king  sent  a  message  to  the 
house,  by  the  chancellor  of  the  exchequer, 
intimating,  *  That  he  having  gi\'en  way  to  their 
enquiries  about  the  duke  of  Buckingham  ;  and 
hearing  there  is  new  matter  intended  to  be 
brought  in ;  in  respect  o£  the  season  of  the  year, 
and  the  ufi'airs  of  state,  desireth  the  house  will 
avoid  loss  of  time  therein  :  and  leaveth  them 
to  theii*  own  way,  either  by  presenting  the 
complaint  to  himself  or  to  the  lords.'  Thanks 
was  ordered  to  be  returned  by  the  said  chan- 
cellor and  others,  to  the  king  for  his  gracious 
Message. 

The  commons  having  now  entirely  finished  all 
their  Articles  against  the  Duke,  and  agreed 
upon  the  membei-s  who  should  defend  each  of 
them;  on  the  8th  of  May  they  sent  a  Message 
to  the  lords,  desiring  a  Conference  %vith  them 
concerning  the  Impeachment  and  Accusation  of 
a  great  peer  of  that  house,  with  as  much  con- 
Tenient  speed  as  their  occasions  would  permit. 
Accordingly,  at  the  time  appointed,  the  com^ 
nons  went  op  with  their  impeachment,  which 
was  to  be  managed  by  eight  of  their  members, 
and  sixteen  others  as  assbtants  to  them.  The 
names  of  the  eij^ht  chief  managers  were,  sir 
Dudley  Dtggs,  Mr.  Herbert,  Mr.  Selden,  Mr. 
Glanvile,  Mr.  Whitby,  Mr.  Pym,  Mr.  Wandes- 
ford,  and  sir  John  Elliot. — ^The  next  day,  upon 
a  question,  That  the  house  do  move  the  lords, 
that  the  duke  of  Buckingham  may  be  conv 
mitted  to  prison,  the  house  divided.  Ayes  225 ; 
Noes  106.  The  Commons  Journals  inform  us, 
That  the  Noes  would  have  yielded ;  but  the 
Yeas  would  not  accept  it,  desiring  to  be  num- 
bered *.    A  committee  of  20  members  was  also 

*  Whether  a  division  to  ascertain  the  num- 
bers for  and  against  a  questioa  in  Uie  house  of 


nominated  to  consider  of  the  manner  how  ti.e 
commitment  should  be  prayed. 

May  9.  The  duke  of  Buckingham  moved  the 
IoHb,  '*  That  forasmuch  as  the  business,  which 
the  committee  of  the  commons  had  began  the 
day  before  to  declare  unto  a  committee  of  this 
house,  \t  as  not  then  finished,  that  their  lord- 
ships would  i;ive  them  a  speedy  meeting  spin 
this  morning  'concerning  the  same."  li.n 
motion  was  agreed  to,  and  a  Message  was  sent 
to  the  commons  accordiiigly.  To  which  this 
Answer  was  returned  :  **  Tliat  at  the  meeting 
of  both  houses  yesterday,  the  committee  of  the 
commons  did  impeach'  a  great  lord  of  diren 
crimes  and  misdemeanors,  which  could  not 
then  be  finished  for  want  of  time;  and  the 
gentleman  who  was  appointed  to^proccedin 
the  next  part  of  the  charge,  is  so  visited  with 
sickne^s,  that  the  commons  are  enforced  to 
make  use  of  one  of  his  assistants.  Therefore 
they  desired  that  their  lord^^hips  would  appo:nr 
any  time  they  pleased,  for  the  next  meeiing, 
after  this  morning."  Answer,  "  The  lords  do 
appoint  U  o'clock  the  next  morninp,  in  the 
former  place,  for  the  purpose :  and  then  either 
the  aforesaid  gentleman  may  be  recovered,  or 
his  assistant'  better  provided  to  perform  the 
same." 

Questions  proposed  to  the  Judges  rehiting  to 
the  Earl  of  Bristol. 

The  same  day  the  lord  keeper  pnt  the  house 
in  mind  of  the  earl  of  Bristol's  last  Petition  to 
th^m,  appointed  to  be  heard  as  to  day?  when, 
the  Judges  being  sent  for,  the  following  Ques- 
tions were  agreed  upon  to  be  put  to  them  and 
left  to  their  considerations.  1.  "  Whether,  hi 
case  of  treason  or  felony,  the  king's  testimoDy 
was  to  be  admitted  or  not  ?  2.  VVhether  word? 
spoken  to  the  prince,  who  is  after  king,  makes 
any  alteration  m  this  case  ?"  The  Judges  were 
ordered  to  deliver  their  opinions  herein  on  die 
Idth  inst. 

The  King  takes  Offence  at  the  Managers  beU- 
viour,  and  commits  two  of  them  to  ilie 
Tower. 

May  1 1 .  Early.in  the  morn  ing,  the  king  cairc 
to  the  house  of  lords,  and,  being  seated  on  die 
throne,  made  the  following  speech  to  tbera : 

"My  lords;  The  cause  and  only  canse  of 
my  Coming  to  you  this  day,  is  to  express  the 
sense  I  have  of  all  your  honours;  for  he  that 
toucheth  any  of  you,  toucheth  me  in  a  \erj 
great  measure.  I  have  thought  fit  to  tate 
order  for  punishing  some  insolent  speeches 
spoken  to  you  yesterday,  by  way  of  digression. 
I  have  been  too  remiss  heretofore  in  punishinc 
such  speeches  as  concern  myself;  not  tbit  I 
was  greedy  oftheir  monies,  but  for  that  Buck- 
ineham,  through  his  importunity,  would  not 
sufier  me  to  take  notice  of  them,  lest  he  migfct 
be  thought  to  have  set  me  on,  and  tbnt  be  might 
come  the  forwarder  to  his  trial  to  appravc  1b« 

commons  can   be  insisted  on^   see  Haifeli^ 
PrecedentS|  vol.  S.  p.  1^. 
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innocency.  For  »9  touching  the  occasions 
ne:ainst  him,  I  myselCcan  be  awitness  to  clear 
him  in  ever^  one  of  them.  I  speak  not  this  to 
Cake  any  thing  out  of  your  hands ;  tut  to  shew 
the  reason  why  I  have  not  hitherto  punished 
(hose  insolent  speeches  against  myself.  And 
now  I  hope  ye  will  bo  as  tender  of  tny  honour, 
when  time  shall  serve,  as  I  have  been  sensible 
of  yours." 

After  which  his  majesty  departed.  The  king's 
coming  to  the  houte  and  making  tltis  speech, 
was  occasioned  by  the  behaviour  of  two  of  the 
managers  for  the  commons  against  the  duke ; 
who  in  their  Speeches  had  let  fall  some  ex- 
pressions, as  was  reported,  that  were  highly  re- 
sented by  his  majesty  ;  and  he  had  accordingly 
committed  them  botti  to  the  Tower.  The  con- 
sequence o£  which  will  tall  better  in  another 
place. 

The  Commons  desire  the  Duke  of  Buckingham 
may  be  committed  ro  safe  Custody. 

The  same  day  a  Message  came  from  the 
commonsy  brought  by  sir  Nath.  Rich  and 
others,  which  was  to  this  purport : 

**  The  knights,  citizens,  and  burgesses  of  the 
commons  house  of  parliament,  taking  into  their 
serious  consideration  the  main  mischiefs  and  in- 
conveniences which  this  renowned  kingdom  doth 
now  suffer,  tlireatening  apparent  danger  to  the 
king  and  commonwealth,  have  by  search  and 
di&f^oisition  into  the  causes  thereof,  found  that 
they  do  principally  flow  from  the  exorbitant 
power  and  abusive  carriage  of  the  duke  of 
Buckin^hiun ;  whereof  he  hath  in  this  parlia- 
ment been  impeached  before  their  lordships  by 
the  commons,  besides  an  accusation  of  a  peer 
in  their  own  house,  who  bath  charged  him  (as 
they  ve  informed)  of  high  treason :  They  there- 
fore with  one  voice  make  an  entire  declaration, 
That  they  hold  it  a  thing  of  dangerous  conse- 
quence both  for  the  present  and  future  times, 
that  a  man  of  so  great  eminence,  power,  and 
authority,  being  iDopeached  and  accused  of  such 
high  crimes  and  offences,  should  yet  enjoy  his 
liberty,  hold  so  great  a  part  of  the  strength  of 
the  kingdom  in  hit  hands,  sit  as  a  peer  in  par- 
liament, and  be  acquainted  with  the  counsels 
thereof,  whereby  inevitable  mischief  may  sud- 
denly fall  upon  the  kingdom.  Wherefore  they 
have  thought  it  their  doty  to  recommend  this 
their  unanimous  desire  to  their  lordships,  as 
agreeable  to  law  and  reason.  That  they  would 
be  pleased  forthwith  to  commit  the  person  of 
the  said  duke  to  safe  custody.'' 

The  Duke  of  Buckingham's  Defence. 

The  T!eply  the  lords  made  to  the  messengers 
was,  That  they  would  take  their  Message  mto 
consideratioii,  and  return  an  Answer  to  it  in 
convenient  time.  And,  after  the  commons  were 
withdrawn,  the  duke  of  Buckingham  got  op  and 
spake  as  follows : 

**  My  Lords ;  If  I  hold  my  peace,  it  will  ar- 
sue  guilt,  and  if  I  should  speak,  it  may  argue 
boldness;  being  so  foully  accused.  Your  lord- 
ships see  what  complaints  are  made  against  me, 
by  the  hooae  of  commons;  how  well  I  stood  in 


their  opinions,  not  long  since,  your  lordships 
know ;   and,  what  I  have  done  since  to  lose 
their  good  opinion,  I  protest,  I  know  not.: — I 
cannot  so  distrust  my  own  innocency  and  heart, 
which  abhors  guilt,  as  to  offer  to  decline  *nj 
conrse  or  court  of  justice ;  and,  had  they  not 
brought  my  cause  to  your  lordships,  I  so  much 
trust  in  the  justice  and  equity  of  this  house,  that 
it  should  have  been  my  work  to  have  done  it. 
So  as  in  this,  only,  they  have  done  me  a  favour, 
to  deliver  me  out  of  their  hands  into  your  lord- 
ships.— And  now,  my  lords,  whilst  I  protest 
mine  innocency,  I  do  not  justify  myself  from 
all  errors,  as  if  I  was  an  angel  amongst  men;  I 
know,  very  well,  that  offices  and  places  of  high 
trust  and  eminence,  may  he  disch.?rged  by  men 
whose  abilities  are  better  than  the  best  of  mine, 
and  still  the  management  of  them  may  lay  open 
to  exceptions. — The  kin^  and  the  state  snail 
have  few  to  serve  tliem,  if  for  tlieir  reward  of 
service,  if  for  every  particular  that  may  happen 
in  the  success  of  things,  or  for  doing  thinet 
better  than  some  could  wish,  for  refusing  to  do 
all  they  wish,  they  shall  be  given  up,  in  the  time 
of  their  master's  wants,  for  a  grievance,  or  a 
sacrifice.  But,  for  this  I  shall  confidently  speak, 
from  such  crimes  as  truly  deserve  punishment 
from  the  state,  I  hope  I  shall  ever  prove  myself 
firee,  either  in  intention  or  act.      My  lords,  I 
speak' not  this  arrogantly;  nor  will  I  speak  any 
thing  else  to  cast  dirt  at  those  who  have  taken 
pains  to  make  me  so  foul ;  but,  to  protest  minis 
innocency,  in  that  measure,  which  I  shall  ever 
hope  to  prove,  noy,  am  confident  of,  being  be- 
fore such  just  ^judges.-^!  humbly  beseech  your 
lordships  to  be  sensible  of  me  in  this  point, 
what  dishonour  I  have  sustained,  not  only  at 
home  but  abroad  ;  wherefore,  I  humbly  desire 
your  lordships  to  hasten  my  trial,  as  soon  as  may 
be,  that  I  may  no  longer  suffer  than  I  mutt 
needs ;   and  yet  I  forther  desire  of  your  lord* 
ships  that  no  such  precipitation  may  be  used, 
as  may  disadvantogeormay  prejudice  my  cause. 
— And  here,  my  lords,  I  had  a  purpose  to  offer 
unto  your  lordships  my  voluntary  absence  from 
this  place,  eveu  now  in  the  beginning  of  the 
handling  of  my  cause ;    as  your  lordships  may 
perceive  in  part,  by  vtij  former  carriage  towards 
the  earl  of  Bristol.     For,  doubting  lest  my  pre- 
sence might  any  way  disturb  him  and  put  him 
into  passion,  or  any  other  way  disadvantage  him 
in  his  cause,  I  did  voluntarily,  as  your  lordtAiipt 
saw,  absent  myself.  But,  now  that  my  accusers 
have,  not  only,  been  content  to  make  my  pro* 
cess,  but  to  prescribe  to  your  lordships  the  man- 
ner of  ray  judgment,  and  to  jud^e  me  before  I 
am  heard ;  I  shall  not  give  way,  in  my  own  par- 
ticular, to  any  of  their  unjust  demands ;    bu^ 
yet,  I  do  submit  myself  in  this,  and  in  all  things 
else,  to  your  lordships  consideration." 

The  lords  took  no  further  notice  of  the  Mes- 
sage that  day  ;  and  only  ordered,  that  the  eight 
lords,  appointed  to  report  whi^t  was  delivered 
by  the  comm'ons,  against  the  Duke,-  at  the  con- 
ference, should  do  It  fully  and  entirely.  And, 
to  that  end,  if  they  pleased,  thev  were  to  read 
the  same  oi^  of  their  notes;  and  it  wii  fbrcher 


Bi/dom^uttm, 


agreed  that  etch  lord  »  and  ougiit  to  report  all 
to  the  bouse,  not  to  qualify  tbe  same  in  aojr 
part ;  and  that  nothing)  so  spoken  and  ddiveredi 
should  be  imputed  to  the  reporter.  Also,  that 
they  roi^iit  help  their  memories  with  the  gen- 
lieinen  of  the  house  of  oommonS|  who  spoke  at 
that  coofereace. 

Tbe  Judges  forbid  by  the  King  to  give  their 
Opinions  in  the  Earl  of  Bristol's  Case. 

May  13.  An  order  of  tbe  house  was  read, 
concernijig  Che  Judges  Opioions,  on  the  two 
Questions  in  tbe  Eari  of  Brtstort  Case  before^ 
mentioned;  whereupon  they  were  called  bo  for 
that  purpose.  When  tbe  Lord  Chief  Ja«itioe 
paid: 

'<  May  it  please  your  lordships ;  Aooording 
to  your  commands,  we  appointed  a  time  to  have 
taken  into  our  consideration  t\ie  two  Questions 
propounded  by  your  lordships,  1st,  *  Whether 
in  case  of  treason  and  of  felony  the  kio|c*s  tes- 
timony is  to  be  admitted  ?'  9ndiy,  '  Whether 
words  spoken  to  the  prince,  being  afterwards 
lung,  nmde  any  difference  in  the  case?'  Bat, 
jbefore  our  meeting,  Mr.  Attorney  Generaj,  to 
whom  it  belongs,  according  to  tbe  duty  of  his 
place,  to  have  an  eye  of  care  and  vigilaucy  in 
cases  concerning  the  king,  desired  to  know  the 
time  of  our  meetiiig,and  we  told  him  accordingly. 
JPut,  before  that  time,  be  brought  unto  us  a  mes- 
^aee  from  the  king,  signifying  his  pleasure  to  this 
i^^t : '  That  his  majesty  was  resolved,  in  tlus 
#nd  all  other  causes,  to  proceed  justly  and  with 
that  moderation  as  became  a  just  and  gradous 
Jliok.  And  that  his  majesty  was  so  sensible  of 
hts  fionour,  that  he  would  not  suffer  the  riglit  of 
his  crown,  which  may  justly  be  preserved,  to  be 
4liminished  in  his  time.  Therefore,  liis  majesty's 
pleasure  was,  That  in  any  particular  case  or 
question,  which  mav  arise  in  the  Cause  of  the 
^arl  of  Bristol,  and  wherein  the  lords  desired 
pur  opinions,  that,  upon  mature  deliberation, 
we  should  deliver  tbe  same  according  to  our  ■ 
consciences.  His  majesty  assuring  himself,  that 
in  all  things  we  will  deliver  ourselves,  with  that 
justice  and  evenness,  between  tbe  king  and  his 

nle,  as  shall  be  worthy  of  our  places.  That 
ese  general  Qttestaoiis,  of  which  his  majesty 
^oald  not  disoero  the  consequence  wbioh  might 
iigppeu  to  the  prejudice  of  his  crown,  each  pai^ 
ttc«iar  case  varying  according  to  circuoistances, 
«o  as  it  was  rery  hard  and  dangerous  to  give  a 
C^end  rule,  according  to  the  latitude  <Kf  those 
Auestions;  his  majesty's  pleasure  was,  there- 
S>re,  that  we  should  forbear  to  give  an  answer 
Ihfireto." 

AbTICLES    or    lUPEACnVEVT    AGAINST    THE 

Duke  op  Buckingham. 

May  8.  The  Commons  brought  up  their 
Articles  of  Impeachment  against  the  duke  of 
Buckingham,  which  Articles  are  ^s  loUow : 

^  For  the  speedy  redress  of  great  eviis  and 
niscbieis.  and  of  tbe  chief  cause  of  these 
evils  and  mischiefs,  which  this  kii^om  of 
England  now  grievously  sufferetb,  and  of 
tev^  jFMfs  toth  iiaAMd,  ABd  to  the  btooour 


and  safetjr  of  our  sovere^  lord  the  kiog,  and 
of  his  crown  and  digmty,  and  to  tlie  good 
and  welfare  of  his  people ;  tbe  Conunons  in 
this  present  parliament,  by  the  authorit  y  of 
our  said  sovereign  lord  the  king  assembled, 
do,  by  this  their  Bill,  shew  and  declare 
against  George,  duke,  marquis,  and  eari  of 
&»ckingbam,  earl  of  CoveoUy,  viscount  Vil- 
liers,  baron  of  Whaddon,  great  admiral  of 
tbe  kingdoms  of  J^ngland  and  Jrelaad,  aod  of 
the  princi[>aUiy  of  Wales,  and  of  the  domw 
nioDS  and  islands  of  the  same,  of  tbe  towa 
of  Calais,  and  of  tlie  marches  of  tbe  same, 
and  of  Normandy,  Gascoigoe,  and  Guienoe, 
general  governor  of  tbe  seas  and  ships  of  the 
said  kingdoms,  lieutenant  general,  admiral, 
captain  general  and  governor  of  bis  maieaty  s 
royal  fleet  and  army  lately  set  forth,  master 
of  the  horse  of  our  .sovereign  lord  the  ktnp, 
lord  warden,  chancellor,  aiMl  admiral  of  the 
cinque  ports,  and  of  the  members  thereof, 
constable  of  Dover  castle,  justice  in  cytc  nf 
all  tbe  forests  and  chases  on  this  side  the 
river  of  Trent,  constable  of  the  caatle  of 
Windsor,  gentleman  of  his  majesty's  bed* 
chamber,  one  of  bis  majesty's  most  honour- 
able  privy  council  in  his  realms  both  in  Eng- 
land, Scotland,  and  Ireland,  and  knight  of 
tlie  most  honourable  order  of  the  garter ;  the 
Misdemeanors,  Misprisions,  OfienceSyCrnnes, 
and  other  matters,  comprised  in  the  Articles 
hereafter  following;  and  him  tbe  said  duke 
do  accuse  and  impeach  of  the  said  Misde- 
meanors, Misprisions,  Offences,  and  Crimes. 

Plurality  of  Offices. 

I.  ^*  First,  that  whereas  the  great  Offices  ei- 
pressed  in  the  said  duke's  sdle  and  tide  hereto- 
fore have  been  the  singular  preferments  of  se- 
veral persons  eminent  m  wisdom  and  tmst,  and 
fully  able  for  the  weighty  service  and  greatest 
employment  of  the  state,  whereby   the   said 
offices  were  both  carefully^ and  sufficiently  exe- 
cuted, b^  se^'eral  persons  of  such  wisdom,  trust, 
and  ability  i  and  others  also  that  were  employed 
hy  the  royal  progenitors  of  our  soveieign  lord 
the  king,  in  places  of  less  dignity,  were  much 
encouraged  with  the  hopes  of  adTaucemetit; 
and  whereas  divers  of  the  said  places,  severally 
of  themselves,    and    necessarily,  require  the 
whole  care,  industry,  and  attendance  of  a  most 
provident  and  most  able  person;  he  the  said 
duke,  being  young  and  unexperienced,  hath,  of 
late  years,  with  exorbitant  ambition,  and  for 
bis  own  profit  and  advantagie,  procured  and 
engrossed  into  his  own  hands  the  said  several 
offices,  both  to  the  danger  of  tbe  state,  tbe  pre- 
judice of  that  service  which  should  hare  been 
performed  in  them,  aod  to  the  great  discourage- 
ment of  odiers,  that,  by  this  procuring  and  en- 
grossing of  tbe  said  offi<^,  are  Mcchided  from 
such  hopes,  as  their  virtues,  abakies,  and  puh- 
hc  employments,  «ught  Qtherwiae  have  given 
them. 

Bnyieg  the  Admiral's  Place. 

II.  *<  Whereas,  bv  the  Uws  and  atatntes  of 
thislMngdom  of  Engyuid^  if  mj  iwooa  whai- 
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soever  give  or  pay  any  sora  of  money,  fee,  or 
reward,  direcily  or  indirectly,  for  any  otiice  or 
offices,  which  in  any  wise  touch  or  concern  the 
administration  or  eiccu Hon  of  justice,  or  the 
keeping  of  ariy  of  the  king's  majesty's  towns, 
fortresses,  or  castles,  being  used,  occupied,  or 
appointed  for  places  of  strengih  and  defence, 
the  same  person  is  immediately,  upon  tlve  ssnie 
fee,  money,  or  reward,  given  or  paid,  to  be  ad- 
judged a  disabled  person  in  the. law,  to  all  in- 
tents and  purposes,  to  have,  occupy,  and  enjoy 
the  said  otfice  or  clHces,  for  tlie  which  he  so 
givcth  or  payeth  any  sum  of  money,  fee,  or  re- 
W4id ;  he  tlie  said  duke  did,  in  or  about  the 
month  of  Janubi^,  in  the  16(h  year  of  the  late 
king  JaTnes,  of  famous  memory,  give  and  pay 
onto  the  ri!;ht  hou.  Charles  then  earl  of  Not- 
tingham,  for  the  office  of  great  admiral  of  Eng- 
land and  Ireland,  and  the  principality  of  Wales, 
and  office  of  the  general  governor  of  the  seas 
and  ships,  to  the  intent  that  the  said  duke 
might  obtain  the  said  offices  to  his  own  use, 
the  sum  of  3,000/.  of  lawful  money  of  England ; 
and  did  also,   about  the  same  time,  procure 
from  the  said  king  a  further  reward,  fur  the 
surrender  of  the  said  office  to  the  said  earl,  of 
an  annuity  ofl, 000/.  by  the  year,  for  and  during 
the  life  of  the  said  earl ;  and,  by  the  procure- 
ment of  the  said  duke,  the  said  king,  of  famous 
memory,  did.  by  his  Iciters  patents,  dated  the 
2Tth  of  Jan.  m  the  said  year  of  his  reign,  under 
the  great  seal  of  England,  grant  to  the  said  earl 
the  said  annuity,  which  he  the  ssid  earl  ac- 
cordingly had  and  enjoyed  during  his  life;  and, 
by  reas<m  of  the  said  sum  of  mpney  so  as  afore- 
Said  paid  by  the  said  duke,  and  of  hii  the  said 
duke's  procurement  of  the  said  annuity,  the 
laid  earl   of  Nottingham  did,    in   the  same 
month,  surrender  unlo  the  suid  late  kinp,  of 
.  famous  memory,  his  said  offices,  and  his  letters 
patents  of  thetn ;  and  theretipon,  and  by  reason 
of  the  premises,  the  said  offices  were  obtained 
by  the  said  duke,  for  his  life,  from  the  said  king 
of  famous  memory,  by  letters  patents  made  to 
the  said  duke  ot  the  same  offices,  uiider  the 
great  senl  of  England,  dated  the  28th  of  Jan. 
in  the  said  16th  year  of  the  said  king,  of  famous 
memory  f  and  the  said  offices  of  great  admiral 
and  governor,  as  aforesaid,   are  offices  that 
hi^lily  touch  and  concern  the  administration 
and  exccotTon  of  justice,  within  the  provision 
of  the  said  laws  and  statutes  of  this  realm; 
which  notwithstanding,  the  said  duke  hath  un- 
lawfully, ever  since  the  first  unlawful  obtaining 
of  tbe  said  grant  of  the  said  offices,  retained  in 
.    his  hands,  and  exercised  them,  against  the  laws 
and  statutes  aforesaid. 

buying  the  Wardenship  of  tlie  Cinque  Ports. 

III.  **  The  said  duke  did  likewise,  in  and 
ftbout  the  month  of  December,  in  the  2^nd 
year  of  the  said  late  king  Jftmc«,  of  famous 
tnemory,  cive  and  pay  unto  the  right  hon.  Ed- 
ward lateTord  Zouch,  lord  warden  of  the  cinque 
"^rts,  and  of  the  members  thereof,  and  con- 
stable of  the  castle  of  Dover,  for  the  said 
offices,  and  (ot  the  larrender  of  the  laid  offices 


of  lord  warden  of  the  cinque  ports  and  con* 
stable  of  the  said  castle  of  Dover,  to  be  made 
to  tlie  said  late  king,  of  famous  memory,  the 
sum  of  1,000/.  of  lawful  money  of  England ; 
and  then  also  granted  an  annuity  of  500/.  yearly  * 
to  the  said  lord  Zouch,  for  tbe  life  of  the  said 
lord  Zfiuch,  to  the  intent  that  he  the  said  duk« 
migiit  thereby  obtain  the  said  offices  to  his  own 
use;,  and  for  and  by  reason  of  the  said  sum  of 
money  so  paid  hy  the  said  duke,  and  of  the  an- 
nuity so  granted  to  the  said  Edward  lord  Zooch, 
he  the  said  lord  Zouch,  on  the  4th  of  Dec.  in 
the  year  aforesaid,  did  surrender  his  said  office, 
and  his  letters  patents  of  them,  to  the  said  lat« 
king :  and  thereupon,  and  by  reason  of  the  prfr* 
mises,  he  the  said  duke  obtained  ihe  said  offices 
for  his  life,  of  the  said  late  king,  by  his  lettem 
patents  under  the  great  seal  of  England,  dated 
the  6th  of  Dec.  in  the  aforesaid  year.  And 
the  said  office  of  lord  warden  of  the  cmque-poris^ 
and  of  the  members  thereof,  is  a  a  office  that 
doth  highly  touch  and  concern  administration 
and  execution  of  justice ;  and  the  said  office  of 
constable  of  the  castle  of  Dover,  is  nn  offic# 
that  highly  concerneth  the  keeping  and  de* 
fence  of  the  town  and  port  of  tbe  said 
castle  of  Dover,  which  is,  and  hath  ever  beea 
esteemed  for  a  most  eminent  place  of  strength 
and  defence  of  tiiis  kingdom;  the  which  not- 
withstandinj:,  the  said  duke  hath  unlawfully 
ever  since  the  fir^t  unlawful  obtaining  of  th€ 
snid  office,  retained  them  in  his  hands,  and  ex« 
ercised  them  against  the  la^rs  and  statutes  afore* 
said. 

His  not  guarding  the  Seas. 
"  IV.  AVItereas  the  said  duke,  by  reason  of 
bis  faid  offices  of  great  admiral  of  the  king- 
doms  of  England  and  Ireland,  and  of  the  prin* 
cipj'.iity  of  Wales,  and  of  the  admiral  or  the 
cinqne  ports,  and  general  governor  of  the  seaft 
and  !<hips  vf  the  said  kingdom^,  and  by  reason 
of  the  trust  thereto  belonging,  onght  at  all 
times,  since  the  said  offices  obtained,  to  have 
safely  guarded,  kept,  and  preserved*  the  said 
seas  and  the  dominion  of  them ;  and  ought  also,, 
whensoever  they  wanted  either  men,  ships^ 
munition,  or  other  strength  whatsoever,  that 
might  conduce  to  the  better  safeguard  of  them, 
to  have  used,  from  time  to  time,  his  utmost 
endeavour  for  the  supply  of  such  wants,  to  the; 
right  honourable  the  lords  and  others  of  th# 
privy  council,  and  by  procuring  such  supply 
from  his  sovereign  or  otherwise :  He  the  said 
duke  hath,  ever  since  the  dissolution  of  the  tw^e 
Treaties  mentioned  in  the  act  of  subsidies  of 
the  31st  of  the  late  king  James,  of  famous  me*> 
mory,  (that  is  to  say  the  space  of  three  yeatt 
last  past)  neglected  the  just  performance  of  hia 
said  office  and  duty,  and  broken  the  said  trust 
therewith  committed  unto  him ;  and  hath  no€> 
^according  to  his  said  offices,  during  the  time 
aforf'said,  safely  kept  the  said  seas  :  insomuch, 
•that  ly  reason  of  his  neglect  and  default  therein^ 
not  only  the  trade  and  strength  of  thiarking* 
dom  of  England  hath  been,  dnrmg  the  saMl 
time,  much  decayed  ;  hut  the  same  seas  also 
have  been,  daring  the  same  time,  ignomiaiovsly 
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infested  by  pirates  and  enemies,  to  the  loss 
both  of  verj  many  ships  and  goods,  and  of 
maiiy  of  die  subjects  of  our  sovereign  lord  the 
king ;  and  the  dumiiiion  of  ibe  said  seas,  being . 
the  antient  and  undoubted  patrimony  of  the 
kings  of  EJiigliind,  is  thereby  also  in  most  im- 
minent danger  to  be  utterly  lost. 

His  unjust  st;iy  of  the   Ship  of  Newhaven, 
called  St.  Peter,  afier  Sentence.  * 

<<  V.  Whereas  about  Michaelmas  last  past  a 
•bip  called  the  St.  Peter  of  Nen  haven,  (where- 
of John  Mallei*au  was  master)  laden  with  divers 
goods,  merchandize,  monies,  jewels,  f^nd  com- 
modities,^ to  the  value  of  40,000/.  or  there- 
abouts, for  the  prober  account  of  M.  de  Vil- 
lieurs,  tlie  then  governor  of  Newhaven,  and 
other  subjects  of  the  French  king,  being  in  per- 
fect amity  and  league  with  our  sovereign  lord 
the  kirijg,  was  taken  at  sea  by  some  of  the  ships 
of  his  majesty's  late  fleet,  set  forth  under  the 
command  of  the  said  duke,  as  well  by  direction 
from  him  the  said  duke  as  great  admiral  of 
England,  as  by  the  authority  of  the  extraordi- 
nary commission  which  he  then  had  for  the 
command  of  the  said  fleet,  and  was  by  them, 
together  with  her  said  goods  and  lading,  brought 
into  the  port  of  Plymouih,  as  a  prize  among 
many  others,  upon  probabilities  that  the  said 
•hip  or  goods  belonged  to  the  subjects  of  the 
king  of  Spain  :  And  that  divers  parcels  of  the 
iaid  goods  and  lading  were  there  taken  out  of 
the  said  ship  St.  Peter ;  that  is  to  say,  16  bar- 
rels of  cochineal,  8  oags  of  gold,  23  bags  of  sil- 
ver, 2  boxes  of  pearl  and  emeralds,  a  chain  of 
gold,  jewels,  monies,  and  commodities,  to  the 
value  of  20,000/.  or  thereabouts;  and  by  the 
said  duke  wei'e  delivered  into  the  private  cus- 
tody of  one  Gabriel  Marsh,  servant  to  the  said 
duke ;  and  that  the  said  ship,  with  the  residue 
of  her  goods  and  lading,  was  from  thence  sent 
up  into  the  river  of  Thames,  and  there  detain- 
ed; whereupon  there  was  an  arrest  at  Newha- 
ven in  the  kingdom  of  France,  on  the  7th  of 
December  last,  of  two  English  merchant  ships 
trading  thither,  as  was  attedgeil  in  certain  peti- 
tions exhibited  by  some  English  merchants 
trading  into  France,  to  the  lords  and  dthers  of 
his  majesty *s  most  honourable  privy- council ; 
after  which,  that  is  to  say,  on  the  28th  of  the 
taid  month^  his  miyesty  was  pleased  to  order, 
with  the  advice  of  his  privy-council.  That  the 
said  ship  and  goods,  belonging  to  the  subjects 
of  the  French  king,  should  be  re-delivered  to 
fiuch  as  should  reclaim  them ;  and  accordingly 
intimation  was  given  to  his  majestyfs  advocate 
jn  the  chief  court  of  admiralty,  by  the  right 
honourable  sir  John  Cook,  knight,  one  of  his 
Uiajesty*s  principal  secretaries  of  state,  for  the 
freeing  and  dischars;ing  the  said  ship  and  goods 
in  the  said  court  of  admiralty :  And  afterwards, 
that  id  to  say,  on  the  26th  of  January  last,  it 
was  decreed  in  the  said  court  by  the. judge 
.thereof,  with  th  the  consent  of  the  said  advo- 
cate. That  the  said  ship  with  whatsoever  goods 
»o  seized  on  or  taken  in  her,  (except  SiX) 
Me3U6o  bides,  16  sack9  of  ginger,  one  box  of 


gilded  beads,  5  sacks  of  ginger  more,  mention- 
ed in  the  said  decree)  should  be  clearly  rcr 
leased  from  further  detention,  and  delivered  to 
the  master ;  and  thereupon  a  cummission  un- 
der, seal  was  in  that  behalf  duly  sent  out  of 
the  said  court  to  sir  Allen  Appesly,  sir  John 
Wolsienholme,  and  others,  for  the  due  execa* 
tion  tliereof :  The  said  duke,  nntwiihstanding 
the  said  order,  commist»ion  and  decree,  de- 
tained still  to  his  own  use  the  said  gold,  silver, 
pearls,  emeralds,  jewels,  monies,  and  comniO- 
dities,  so  taken  out  of  the  said  ship  as^  afore- 
said :  And  for  his  own  singular  avail  and  covtt- 
oasness,  on  the  6th  of  February  last,  having  do 
information  of  any  new  proof,  without  any  le- 
gal proceeding,  by  colour  of  his  said  office,  ua- 
juhtly  caused  the  said  ship  and  goods  to  be  agiin 
arrested  and  detained,  in  public  violation  and 
contempt  of  the  laws  and  justice  of  this  land, 
to  the  great  disturbance  of  trade,  and  prejodice 
of  the  merchants. 

His  Extortion  of  10,000/.  from  the  East 
India  Company,  whh  the  Abnse  of  Par- 
liament. 

'*  VI.  Whereas  the  honoqr,  wealth,  and 
strength  of  this  realm  of  England  is  much  in- 
creased by  the  traffick,  chiefly,  of  such  merdiants 
as  employ  and  build  great  warlike  ships;  a  con- 
sideration that  should  move  all  counsellors  of 
state,  especially  the  Lord  Admiral,  to  cherish 
and  maintain  such  merchants  :  The  said  duke 
abusing  the  lords  of  the  parliament,  in  the  '2Ut 
year  of  the  late  king  Jame!>,  of  famous  mexnorv, 
with  pretence  of  serving  the  state,  did  oppress 
the  East-India  merchants,  and  extorted  from 
them  10,000/.  in  the  subtil  and  unlawful  man- 
ner following,  viz.  About  Fehruary  in  the  )etir 
aforebaid,  he  the  said  duke,  heanug  some  good 
success  that  those  merchants  had  at  Ormos,  in 
tlie  parts  beyond  the  seas;  by  his  agents 
cunningly,  in  or  about  the  month  aforesaid,  in 
the  same  year  of  the  said  late  king,  endeavour- 
ed to  draw  from  them  some  great  sum  of 
money ;  which  their  poverty,  and  no  gain  Ly 
that  success  at  Ormus,  made  those  lucrctioutt 
absolutely  to  deny  :  whereupon  he  the  said 
duke  perceiving  that  the  said  merchants  were 
then  setting  forth,  in  tlie  course  of  their  trade, 
4  sliips,  and  2  pinnaces,  laden  with  good)  and 
merchandize  of  very  great  value,  like  to  lose 
thqir  voyc^e  if  they  should  notspeeddy  depart : 
The  said  duke  on  the  1st  of  March  then  follow- 
ing, in  the  said  ^ear  of  the  said  late  king,  did 
move  the  lords  then  assembled  in  the  said  par* 
liament,  whether  he  should  make  stay  of  any 
ships  which  wej^e  then  in  the  ports,  (us  being 
high-admiral  he  might)  and  namely,  those  ships 
prepared  for  the  East-India  voyage,  whi<:h  were 
of  ^reat  burthen,  and  well  furnished :  which 
motion  heing  approveVi  by  their  lordships,  the 
duke  did  stay  those  ships  accordingly :  But  the 
5th  of  March  following,  when'  the  deputy  oi 
that  company,  with  other  of  those  mercti^ts, 
did  m-tke  suit  to  the  said  duke  for  the  relea^ 
of  those  ships  and  pinnaces ;  be  the  said  duke 
said,  He  had  not  been  the  occ^on  of  their 
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,«tajing,  but  that  fatTing  beard  the  motion  with 
much  earoe^tness  in  the  lords  house  of  parlia* 
ment»  he  cptUd  do  no  less  tbaa  give  the  order 
thej  had  done ;   and  therefore  he  willed  them 
to  set  down  the  reasons  of  their  suit,  which  he 
would  acquaint  the  house  withal ;   yet  in  llie 
mean  time  gave  them  leave  to  let  their  said 
ships  and  piimac^s  fail  down  i|s  low  as  Tilbur}'. 
And  the  JfOth  of  March  following,  an  unusual 
Joint  action  was,  by  his  procurement,  entered 
in  the  chief  court  of  Admiralty,  in  the,name  of 
the  said  late  king  and  of  the  lord   admiral, 
against  them,  for  15,Q00/.  tiken  piraiicuUy  hy 
some  captains  of  the  said  merchant  ships,  aod 
))retended  to  be  in  the  hands  of  the  East-India 
Company ;  and  thereupon  the  king's  advocate, 
in  the  name  of  advocate  for  the  late  kiug  and 
the  said  lord  admiral,  moved  and  obtained  one 
attachment,  which,  by  the  serjeant  of  the  said 
court  of  Admiralty,  tvas  sened  on  the  said 
merchants  in  their  court,  the  16th  of  March 
following:    Whereupon  the   said   merchants, 
thou{;h  there  was  no  cause  for  tlieir  molest- 
ation by  the  lord  admiral,  yet  the  next  day  they 
were  urged  in  the  said  court  of  Admiralty  to 
bring  in  the  15,000/.  or  go  to  prison.     Where- 
fore  immediately   the   company  of  the  said 
merchants  did  again  send  the  deputy  aforesaid, 
and  some  others,  to  make  new  suit  unto  the 
said  duke,  for  the  release  of  the  said  ships  and 
pinnaces ;    who  unjustly  endeavouring  to  ex- 
tort money  from  the  said  merchants,  protested, 
That  the  ships  should  not  go,  except  thev  com- 
pounded with  him  ;  and  when  they  urged  maby 
more  reasons  for  the  release  of  the  said  »hips 
and  pinnaces,  the  answer  of  the  said  duke  was, 
That  the  then  parliament  must  first  be  moved. 
The  said  merchants  therefore   being   in    this 
perplexity,  and  in  their  consultation,  the  93d  of 
that  month,  even  ready  to  give  over  that  trade, 
yet  considering  tluit  they  should  lose  more  than 
was  demanded  by  unlading  their  ships,  besides 
tbeir  voyage,  they  resolved  to  give  the  said 
duke  lOyOOO/.  for  his  unjust  demands.    And  he 
the  said  duke,  by  the  nudue  means  aforesaid, 
and  under  colour  of  his  office,  and  upon  false 
pretence  of  rights,  uniusily  did  exact  and  extort 
from  the  said  merchants  the  10,000/.  and  re* 
ceived  the  same  about  the  28th  of  April  fol- 
.  owing  the  discharge  o£  those  ships,  which  were 
not  released  by  him,  till  they  the  said  merchnnts 
had  yielded  to  give  him  the  said  duke  the 
10,000/.  for  the  said  release,  and  for  the  false 
pretence  of  rights  made  by  the  said  duke  as 
aforesaid. 

His  putting  some  Ships  into  the  hands  of  the 

French. 

^  Vlf .  Whereas  the  Ships  of  our  sovereign 
lord  the  king,  and  of  his  lungdoms  aforesaid, 
are  the  principal  strength  and  defence  of  the 
said  kingdoms,  and  ought  therefore  to  be  always 
preserved,  and  safely  kept,  under  the  command, 
and  for  the  service,  of  our  sovereign  lord  the 
king,  ao  less  than  any  the  fbrtreasts  and  castles 
of  the  said  kingdoms  :  and  whereas  no  subject 
i>f  this  realm  ought  to  be  dispossessed  of  Auy 

VOL.  II. 


bis  goods  or  chattels  without  order  of  justice, 
or  his  own  consent  first  duly  had  and  ohtained : 
the  said  duke,  beiog  great  adoural  of  Kngland, 
governor-general  and  keeper  of  the  said  ships 
and  seas,  and  who  therefore  ought  to  have  and 
take  a  special  and  continual  care  an4  diligence 
how  to  preserte  the  same;   did  nevertheless, 
in  or  about  the  end  of  July  last,  in  the  1st  year 
of  our  sovereign  lord  ilte  king,  under  colour  of 
the  said  office  of  great  admiral  of  £ngland,  and 
by  indirect  and  subtile  means  and  practices, 
procure  one  of  the  principal  ships  of  his  majes- 
ty's navy-royal,,  called  the  Van);uard,  then  un- 
der the  command  of  captain  Johu  Pennuigtoa, 
and  six  other  merchant  ships  of  great  buitheu 
and   value,  belonging  to  several  persons  in- 
habiting in  London,  Uie  natural  sutijects  of  hit 
majesty,  to  he  conieyed  over,  with  uU  their 
onlnajice,  munition,  tackle  and  appatel,  into 
tlie  ports  of  the  kingdom  of  I  ranee;    to  the 
end  that,  being  I  here,  they  might  the  more  easily  ' 
be  put  into  the  hands  of  the  French  king,  his 
ministers  and  suljects,  and   taken  into  their 
possession,  command  and  power :  and  accord* 
mgly  the  said  duke,  by  his  i^inisters  and  agents, 
with  menaces,  and  other  ill  means,  and  prac* 
tices,  did  there,  without  order  of  justice,  aod 
without  tlie  consent  of  the  said  masters  and 
owners,  unduly  compel  and  enforce  the  said 
masters  and  owners  of  the  said  sis  merchant- 
ships,  to  deliver  the  said  ships  into  the  said 
posses«>ion,  command  and  power  of  the  said 
French  king,  his  ministers  and  subjects :   and 
by  reason  of  tiis  compulsion,  and  under  the 
pretext  of  bis  power  as  aforesaid,  and  by  his 
mdirect  practices  as  aforesaid,  the  said  ships 
aforesaid,  as  well  the  said  ship  royal  of  his 
majesty  as  the  others  belonging  to  the  said 
merchants,  were  there. delivered  into  the  hands 
and  command  of  the  said  French  king,  his  mi- 
pisters  and  subjects,  without  either  sufficient 
security  or  assurance  for  re-delivery,  or  other 
necessary  caution  in  that    behalf  taken  «nd 
provided,  either  by  the  said  duke  himself,  or 
otherwise  by  his  direction;    contrary  to  th» 
duty  of  the  said  offices  of  great  admiral,  gover* 
nor-general,  and  keeper  of  the  said  ships  and 
seas,  and  to  the  faith  and  trust  in  that  behalf 
reposed,  and   contrary  to  the  duty  which  he 
owcth  to  our  sovereign  lord  the   king  in  his 
place  of  privy-counsellor ;    to   the  apparent 
weakening  of  the  naval  strength  of  this  king- 
dom, to  the  great  loss  and  prejudice  of  the  SHid 
merchants,  and  against  the  liberty  of  those  sub* 
jects  of  our  sovereii^n  lord  the  kine  that  arc 
under  the  jurisdiction  of  the  admiralty. 

•  His  practice  for  the  employment  of  them 
against  Rochefle. 

"  VIII.  The  said  duke,  contrary  to  the  pur* 
pose  of  our  sovereign  lord  the  king,  and  his 
majesty's  known  zeal  for  the  maintenance  and 
advaocement  of  tlie  true  religion  established  in 
the  Church  of  England,  knowini;  that  the  said 
ships  were  intendi  d  to  he  employed  by  the  taid 
French  king  i^ainst  those  of  the  san»e  religion 
at  Rocbellc^  aud  else w  bet e^  in  the  kiugdom  of 
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France,  did  procure  the  said  ship  rojal,  and 
compel,  as  aforesaid,  the  said  six  otlier  ships  to 
be  delivered  unto  the  said  Ftench  king,  his 
ministers  and  subjects,  as  aforesaid ;  to  the 
end  the  said  ships  might  be  used  and  em- 
ptojedy  hf  tiie  said  French  kinff,  in  his  intend- 
ed war  against  those  of  the  said  religion  in  the 
laid  town  of  liochelle,  and  elsewhere  within 
the  kingdom  of  France :  and  the  said  shiftf 
were,  and  have,  been  since,  so  used  and  em- 
ployed by  the  said  French  king,  his  ministers 
and  subjects,  against  them.  And  this  the  said 
duke  did,  as  aforesaid,  in  great  and  most  appa* 
rent  prejudice  of  the  said  rehgion,  contrary  to 
the  pur|30se  and  intention  of  our  sovereign  lord 
the  King,  and  against  his  duty  in  that  behalf, 
being  sworn  counsellor  to  his  majesty,  and  to 
tiie  great  scandal  and  dishonour  of  this  nation. 
And  notwithstanding  the  delivery  of  the  said 
fhips  b^  hit  procurement  and  compulsion,  as 
•furesAid,  to  be  employed,  as  aforesaid,  the 
said  duke,  in  cunning  and  cautelou^  manner, 
to  mask  his  ill  intentions,  did,  at  the  parliament 
held  at  Oxford  in  August  last,  before  the  com- 
mittee of  both  houses  of  parliament,  intimate 
and  declare,  that  the  said  ships  were  not,  nor 
should  ih^y  be  so  used  and  employed  against 
tliose  of  the  said  religion,  as  aforesaid;  in  con- 
tempt of  our  sovereign  lord  the  king,  and  in 
abuse  of  the  said  houses  of  parliament,  and  in 
violation  of  that  truth  which  every  man  should 
profess. 

His  compelling  Lord  Roberts  of  Truro  to  boy 
his  Title  of  Honour. 

"  IX.  Whereas  the  Titles  of  Honour  of  this 
kingdom  of  England  were  wont  to  be  conferred, 
as  great  rewards,  upon  such  virtuous  and  in- 
dustrious persons  as  had  merited  them  by  their 
faithful  service ;  the  said  duke,  by  his  importu- 
nate and  subtile  procurement,  hath  not  only 
perverted  that  antient  and  honourable  way, 
Dut^lso  unduly,  for  his  own  particular  gain,  he 
bath  enforced  some  that  were  rich  (though.un* 
willing)  to  purchase  honour;  as  the  lord 
Roberta,  baron  of  Truro,  who,  by  practice  of 
the  said  duke  and  his  agents,  was  drawn  up  to 
I/>ndon,  in  or  about  October  in  the  22nd  year 
of  the  reign  of  the  late  king  James  of  famous 
meiYiory,  and  there  so  threatened  and  dealt 
withal,  that  by  reason  thereof  he  yielded  to 
give,  and  accordingly  did  pay  the  sum  of  10,000^ 
to  tlie  said  duke,  and  to  his  use;  for  which 
-aaid  sum,  the  said  duke  in  the  month  of  Jan. 
ID  the  98 ad  year  of  tlie  said  late  king,  procured 
the  ti  le  of  baron  Roberts  of  Truro,  to  the  said 
lord  Roberts.  In  which  practice,  as  the  said 
lord  Roberts  was  much  wronged  in  this  parti- 
cular, so  the  example  thereof  tendeth  to  the 
pr^iulice  of  the  gentry,  and  dishonour  of  the 
nobility  of  this  kingdom. 

His  selling  Places  of  Judicature.  < 

<*  X.  Whereas,  no  Place  of  Judicature  in 
the  courts  of  justice  of  our  sovereign  lord' the 
king,  nor  other  like  preferments  given  by  the 
Itinis  of  this  roukn,  ought  to  be  procured  by 


any  subject  whatsoever  for  any  reward,  bribe, 
or  ekt ;  he  tbe  said  duke  ir  or  about  the  month 
of  Dec.  in  the  18rli  year  of  the  reign  oi  the 
late  king  James  of  famous  memory,  did  procure 
of  the  said  king,  the  othce  of  high  treasurer  of 
England  to  the  lord  viscount  Mandeville,  now 
earl  of  Manchester;  which  ottce,  at  his  pro- 
Cureuiei>t,  was  given  and  granted  accordicgiy 
to  the  lord  viscount  Mandeville:  and,  as  a 
reward  for  the  said  procurement  of  the  same 
grant,  he  the  said  duke  did  then  rec«:i%e  to  his 
own  use,  of  and  from  the  said  lord  viscount 
Mandeville,  the  sum  of  20,000/.  of  lawful 
money  o(  England.  And  also  in  or  about  the 
month  of  Jan.  in  the  16th  year  of  the  reign  of 
the  said  late  king,  did  procure  of  the  said  late 
king  of  famous  memory,  the  office  of  master  of 
the  wards  and  liveries  to  aikl  for  sir  L.  Cnm- 
field  afterwards  earl  of  Middlesex,  which  oftce 
was,  upon  the  same  procurement,  given  and 
granted  to  the  said  sir  L.  Cranfieid :  and,  as  a 
reward  for  the  same  procurement,  be,  tlie  said 
didce,  had,  to  hb  own  use,  or  to  the  use  of  soiae 
other  person  by  him  apf>ointed,  of  the  said  iir 
L.  Cranfieid,  the  sum  of  6.000/.  of  lawliil  money 
of  England,  contrai^y  to  the  dipnity  of  our  sove- 
reign lord  the  k  ing,  and  against  the  dmy  that 
should  have  been  performed  by  the  said  duke 
nnto  him.* 

Hi«  procuring  Honours  for  bis  poor  Kindred* 

^  XI.  That  he  the  said  duke  bath,  within 
these  ten  years  last  past,  procured  divers  Titles 
of  Honour  to  bis  mother,  brothers,  kindred  aod 
allies;  as,  the  title  of  countess  of  Bockingham 
to  his  mother,  while  she  was  sir  Tlio.  Comptoo's 
wifift;  the  title  of  earl  of  Anglesey  to  his 
younger  brother,  Christ.  Villiers  ;  the  titles  of 
baron  of  Newnham  Padocks,  >isconnt  Fielding, 
and  earl  of  Denbigh,  to  his  sister^s  husband, 
sir  Wm.  Fielding;  the  titles  c»f  baron  of  Stoak 
and  viscount  Purheck,  to  sir  John  VMllier»,  eldtr 
brother  unto  the  said  duke ;  and  dirers  more 
of  the  like  kind  to  his  kindrtd  and  allies; 
whereby  the  'noble  barons  of  England,  so  well 
deserving  in  themselves,  and  in  tlieir  ancestor?, 
have  been  mnch  prejudiced,  and  the  crofB 
disabled  to  reward  extraordinary  virtues  in  fa- 
tore  times  with  honour,  while  the  poor  estates 
of  those  for  whom  such  unnecessary'  advance- 
ment hath  been  procured,  are  apparently  likely 
to  be  more  and  more  burihensome  to  the  king, 
notwithstanding  surh  annuities,  pensions,  ai^ 
grants  of  lands  annexed  to  the  crown,  of  grest 
value,  which  the  said  duke  hatli  procored 
for  those  his  kindred,  to  support  these  their 
dignities.'^ 

His  exhansting,  intercepting,  and  nusempby- 
ing  the  King's  Revenue. 

''  XIT.  He  the  said  duke,  not  contented  witk 
the  great  advancement  formerly  received  from 
the  late  king,  of  famous  memory,  did,  by  bis 
procurement  and  practice,  in  the  14th  year  sf 

^"-«^."^"«'— — "^■^■"^.■•"^-^"■■■■■»"^'— ■~~^— ^^^^■^■^■~""~^"*" 
*  Vide  Howell's   Letten,  p,   110^  quoted 
ante;  p.  M59. 
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the  said  kin;;,  for  the  support  of  the  many  places^ 
hommrs  ami  difrniiies  couferrecf  on  him,  obtain 
a  grant  of  divers  maoprs,  parcel  of  the  revenue 
of  the  crown,  and  of  ihe  duchy  of  Ijiocasttr, 
to  the  yearly  value  ot  1,697/.  2s.  O^d.  of  old  rent 
Vf'ith  ail  Moodsy  timber,  trees,  and  advowsous ; 
part  wb«'reuf|  amounting  to  the  annual  sum  of 
74r/.  13«.  4d,  was  rated  at  the  smn  of  only  320/. 
tliou^ii,  in  truth,  of  &o  far  greater  value.     And 
hkcwise,  in  ihe  Itith  year  of  the  same  king^s 
rcigHy  did  prtiCure  divers  other  manors,  annexed 
to  the  crown,  of  tlie  yearly  value,  at  the  old 
rent,  of  1,338/.  or  thereabouts,  according  as  in 
a  schedule  hereunto  annexed  ap^eareth.  in  the 
warrant  for  pulsing  of  which  lauds,  he,  by  his 
great  favour,  prtictircd  divers  unusu^il  clauses 
to  be  inserted,  viz.    That   no  perquisites  of 
courts  should  be  valued,  and  that  all  hailiff-fees 
sb'iuld    be  reprised  in  the    partictdare  upon 
which  those  lauds  were  rated ;  whereby  a  pre- 
cedent hath  been  introduced,  which  all  those 
who,  since  that  time,  hove  obtained  anv  lands 
from  the  crown,  have  pursued  to  the  damage 
of  his  late  majeiity  and  of. our  80verei)!n  lord  the 
king  that  now  is,  to  an  exceeding  great  value. 
And  afterwards  he  surrendered  to  his  said  ma- 
jesty divers  manprs  and  lands,  parcel  of  those 
lands  formerly  granted  unto  him,  to  the  value 
of  72.S/.  18s.  ild.  per  annum  ;  in  consideration 
of  which  Mirnnder,  he  procured  divers  other 
lands  of  the  said  late  king  to  be  sold  and  con- 
tracted for,  by  his  own  servants  and  agents,  and 
thereupon  hath  obtained  grants. of  the  same  to 
pa^  from  his  late  majesty  to  several  persons  of 
tliis  kingdom;  and  hath  caused  tallies  to  be 
stricken  for  the  money,  being  the  consideration 
mentioned  in  those  grants  in  the  receipt  of  the 
exchequer,  as  if  such  monies  had  really  come  to 
his  majesty's  coffers ;  whereas  the  duke  (or  some 
other  by  his  appointment)  hath  indeed  received 
the  same  fuins,  and  expended  them  upon  liis 
own  occa>inn8.    And  not»itbstanding  the  great 
and  inestimable  gain  made  by  him,  by  the  sale 
of  offices,  honours,  and  by  otl^er  suits  by  him 
obtained  from  Ui»  majesty,  and  for  the  counte- 
nancing of  divers  projects,  and  other  courses, 
burthensome  to  his  majesty's  realms,  both  oi* 
£nghind  and  Ireland  ;  the  said  duke  hath  like- 
wi^,  by  h IS  procurement  and  practice,  received 
into  his  hands,  and  disbursed  to  his  own  use, 
exceeding  great  sums  that  Vere  th«  monies,  of 
the  late  kine,  of  famous  memory,  as  appeareth 
alvi  ill  the  said  schedule  hereunto  annexed :  an?i, 
the  better  to  colour  his  doiog^  in  that  behall, 
hath  obtained  several  privy-seals  from  his  late 
majesty  and  his  majesty  that  now  is,  w arrant it*g 
the  payment  of  great  sums  to  persons  by  him 
named,  causing  it  to  be  recited  in  such  privy- 
seals,  as  if  those  sums  were  diiected  for  secret 
services  concerning  the  *>tate,  which  wrre,  not- 
withstanding, disposed  of  to  his  own  use;  and 
other  privy-seab  have  been  pmcured  by  him  for 
the  discharge  of  those  per^ns  withont  acoomf  t ; 
and  by  the  like  fraud  and  practice,  under  colour 
of  free  gifts  from  bis  majesty,  he  hath  gotten  into 
his  hands  great  sums  which  were  intended  by 
his  maj^y  to  be  disboned  for  the  prepahng, 


furnishing  and  victealling  of  his  royal  navy  ;  by 
which  secret  and  coluuiahle  devices  the  con* 
staut  and  ordiuary  course  of  the  exclu  qucr  hath 
been  brukiu,  there  hems,  no  meanf>,  by  mat- 
ter of  record,  to  charge  eiiher  the  treasurtr  or 
victualler  of  the  nd\y  with  tiiose  sums  which 
ought  to  have  come  to  their  hands,  and  to  be  . 
accomptedfor  to  his  uuijesty :  and  such  a  confti- 
sion  and  mixture  hath  been  made  beiueen  the 
k  iug's  estates  and  the  dukeV,  as  cannot  be  cleared 
by  the  legal  entries  and  records,  w  hich  uught  to 
be  truly  and  faithfully  made  and  kept,  both  for 
the  safety  of  his  majesty's  ti  ensure,  and  for  the 
indemnity  of  hb  omcers  and  subjects  whom  it 
doth  concern.  And  also  in  the  16ih  and 
SOth  years  of  the  said  king,  he  d:d  procure  to 
himself  several  releases  from  the  said  king,  of 
divers  great  sums  of  money  of  the  s-aid  king  by 
him  privately  received,  and  which  he.procured, 
that  he  might  detain  the  same  for  the  support 
of  his  places,  honours,  and  dignities.  And 
these  things,  and  divers  others  of  the  hke  kind, 
as  appeareth  in  the  schedule  annexed,  hath  he 
done,  to  the  exceeding  diminution  of  li.e  reve- 
nue of  the  crown,  and  in  deceit  both  of  our  so- 
vereign lord  the  king  that  now  is,  and  of  the 
late  king  James,  of  famous  memory,  and  to  thA 
detriment  of  the  whole  kingdom. 

Uis  transcendent  Presumption  in  giving  Physic 

to  the  King. 

"  XIII.  Whereas  special  care  and  order  hath 
been  taken  by  the  laws  of  the  reulni,  to  restrain 
and  prevent  the  unbkiltul  adivinistration  of 
physic,  whereby  the  healtl)  and  life  of  man 
be  much  endangered  :  and  whereas  most  espe- 
cially, the  royal  persons  of  the  king;^  of  the 
realm,  in  whom  we  their  loyal  subjects  humbly 
challenge  a  great  interest,  are,  and  always  hav« 
been  esteemed  by  us,  so  sacied,  that  nothing 
ought  to  be  prepared  for  thcin,  or  admini»(erea 
unto  them,  m  the  way  of  phy'^tc  or  diet,  in  the 
times  of  tlieir  sickness,  without  tlie  consent  and 
direction  of  some  ot  their  >«orn  physicians, 
apothecaries,  or  surgeons:  and  the  boldness  of 
such  (how  isear  soever  to  ttuin  in  place  and 
favour)  who  haie  forgotttn  their  duties  »o  far 
as  to  presume  to  offer  anv  thing  unto  ti.em  be- 
yond their  experience,  hath  been  alwayar.mked 
ill  the  number  of  high  oiTeuces  and  misde- 
meanors. And  whereas  the  sworn  physicians 
of  our  late  sovereign  lord  kin^  Jame*,  of  blessed 
memory,  at^endiniz  on  his  maje««ty  in  ttie  m**nth 
(»f  March,  in  the  22ud  year  of  his  most  glorious 
reign,  in  the  times  of  his  sickness,  being  aa 
ague,  did,  in  due  and  necessary  care  u^  and 
for  the  recovery  of  his  healtli,  and  presor- 
.vatiou  of  his  person,  upon,  and  after  sieve  ral 
mature  consultations  in  that  bchaU  had  aud 
liolden,  at  scvt^rol  times  in. the  same  m<inth, 
resolve  and  give  dircc  tions,  that  nothing  sbf>uld 
be  applied  or  given  unto  i<is  hi^hnc^,  by  way 
of  phvfric  or  diet,  duriitg  his  said  bickuess,  but 
by  and  upou  tiwit  general  ndvice  and  cot>seut»y 
and  after  good  deiiberiition  thereof  first  had  ; 
more  especially  by  their  like  care,  and  u|:on 
like  constdytatiojtty  did  justly  resoWei  and  pub* 
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lieTy  give  warning  to,  and  for  all  tbe  other 
senileifien^  and  utber  servants  and  officers  of 


Dis  said  laie  majesty'*  bed-chamber,  that  no 
meat  or  drink  whatsoever  sliould  be  given  unto 
hiaiy  wiikia.two  or  three  hours  next  before  the 
usual  time  of,  and  for  the  coining  of  his  fit  in 
the  said  ague,  nor   during  the  continuance 
thereof^  i)or  afterward?^  nntil  his  cold  fit  was 
pabt:  tiie  said  duke  of  Buckingham,  being  a 
■worn  servant  ot  his  said  late  nutjesty  of  and  in 
his  majesty's  said  bed-chamber,  contrary  to  his 
duty,  and  the  tender  respects  which  he  ought 
to  have  had  of  his  majest)^*s  most  sacred  per- 
son, and  after  the  consultations,  resolutions, 
directions,  and  warning  aforesaid,  did,  never- 
theless, without  any  sutlicient  warrant  in  that 
bchall,  U'lduly  cause  and  procure  certain  plais- 
ters^  and  a  cer  ain  drink  or  potion  to  be  pro- 
vided for.  the  use  of  his  said  majesty,  without 
the  direction  or  privity  of  his  said  late  uiajesty^s 
physicians,  not  prepared  by  any  of  his  sworn 
apothecanen  or  surgeons,  but  compounded  of 
several  ingredients  to  theiu  unknown:  notwith- 
standing the  same  pluisters,  or  some  piaister 
like  thereunto,  havmg   bcea  formerly  admi- 
fiistered  unto  his  said  majesty,  did  produce 
such  ill  effects,,  as  that  some  of  the  said  sworn 
physicians  did  altogether  disallow  thereof,  and 
utterly  refused  to  meddle  any  further  with  his 
said  majesty  until  these  plaibters  were  removed, 
as  being  hurtful  and  prejudicial  to  the  health 
of  his  majesty;    yer,  nevertheless,  the  same 
plaisters,  as  also  a  drink  or  potion,  was  pro- 
vided by  him  the  said  duke;  which  be,  the  said 
duke,  by  colour  of  some  insufficient  and  slight 
pretences,  did,  upon  Monday  the  21st  day  of 
JVfarch,  in  the  ^?nd  year  aforesaid,  when  his 
majesty  by  the  judgment  of  his  said  physicians, 
was  in  the  deciinaiion  of  his  disease,  cause  and 
procure  the  said  piaister  to  be  applied  to  the 
breast  and  wrists  of  his  said  late  majesty. 
And  then  also,  at  aod  in  his  majesty's  fit  of 
the   said    ague,    the   said  Monday,    and  at 
several   times  within  two  hours    before  the 
coming  of  the  said  fit,  and  before  kis  majesty's 
then  cold  fit  was  passed,  did  deliver,  and  cause 
fo  be  delivered,  several  quantities  of  the  said 
drink  or  potion  to  his  said  late  majesty;  who 
thereupon,  at  the  same  times,  within  the  sea- 
sons in  that  behalf  prohibited  by  his  ms^esty's 
physicians,  as  aforesaid,  did,  by  the  me<ins  and 
procurement  of  the  said  du1;e,  drink,  and  take 
divers  quantities  of  the  said  drink  or  potion. — 
After  which  said  plaisters,  and  drink  or  potion, 
applied  and  given  unto,  and  taken  and  received 
by  liis  said  majenty  as  aforesaid,  great  dis- 
tempers and  divers  ill  symptoms  appeared  upon 
his  said  ms^sty,  insomuch  that  the  said  physi- 
cians finding  his  majesty  the  next  morning 
much  worse  tn  the  estate  of  his  health,  and 
holding  consultation  thereabout,  did,  by  joint 
consent,'  send  to  the  said  duke,  praving  him 
not  to  adventure  to  minister  to  his  majesty  any 
more  phytic,  without  their  alluwance  and  ap- 
probati.m.     And  his  said  majesty  finding  him- 
self much  diseased  and  affected  with  pain  and 
•i«knesi^  after  Jiis  tiieii  fii^  tiriiea  by  the  course 


of  his  disease  he  expected  inCermissioo  and 
ease,  did  attribute  the  cause  of  such  bis  trouble 
unto  tlie  said  piaister  and  drink,  which  tbe  said 
duke  had  so  given,  and  caused  to  be  adminis- 
tered unto  him.  Which  said  adventurous  act, 
by  a  person  obliged  in  duty  and  thaakfuiness, 
done  to  the  person  of  so  great  a  king,  after  so 
ill  success  of  the  like  fonnerly  administered, 
contrary  to  such  directions  as  aforesaid,  and 
accompaoied  with  so  unhappy  event,  to  tba 
great  grief  and  discomfort  of  ail  his  ma- 
jesty's subjects  in  general,  is  an  offence  and 
misdemeanor  of  so  high  a  nature,  as  may  justly 
he  called,  and  is  by  the  said  commons  deemed 
to  be,  an  act  of  transcendent  presumption,  and 

of  dangerous  consequence.* 

- .,  -, ,     .  I   ■  — 

*  'Conceniing  the  matter  of  this  Charge, 
something  has  already  been  inserted  in  this 
volume.  The  following  is  Wilson's  account  of 
the  circumstances  of  king  James's  death ,  mith 
a  Note  upon  it  as  published  by  bishop 
Kcnnett  : 

"  But  our  king,  that  was  very  much  impa- 
tient in  his  health,  was  patient  in  his  sickness 
and  death.  Whether  he  had  received  any  thin^ 
that  extorted  his  aguish  fits  into  a  fever,  which 
might  the  sooner  stupify  the  spirits,  and  hasteo 
his  end,  cannot  be  asserted ;  but  the  countess 
of  Buckingham,  who  trafficked  much  with  moon* 
tebanks,  and  whose  fame  iiad  no  great  savour, 
had  been  tampering  with  him,  in  the  absence 
of  th6  doctors,  and  had  given  him  a  mediciot 
to  drink,  and  laid  a  piaister  to  his  side,  which 
the  kin^  much  complained  of,  and  they  did 
rather  exasperate  his  distemper  than  allay  it : 
And  these  things  were  admitted  by  the  insinuat- 
ing persuaaions  of  the  doke  her  sod,  who  told 
the  king,  they  were  iqiproved  medicines,  and 
woiild  do  him  much  good.  Aod  though  the 
duke  after  strove  to  purge  himself  for  this  ap- 
plication, as  having  received  both  medicias^ 
and  piaister  from  Dr.  Remington  at  Duomow 
in  Enez,  who  ha'd  often  cured  agues  and  suck 
distempers  with  the  same ;  yet  they  were  ar- 
guments of  a  complicated  kind,  not  easy  to  un- 
fold; considerine  that  whatsoever  he|rrceived 
fitim  the  doctor  in  the  country,  he  might  apply 
to  the  king  what  he  pleased  in  tlie court;  be> 
sides  the  act  itself,  though  it  had  been  the  best 
medicine  in  the  world,  was  a  daring  not  jostifr- 
able :  and  some  of  the  king's  physicians  mutter- 
ed against  it,  t»thers  made  a  great  noise,  and 
were  forced  to  fly  for  it:  and  though  the  still 
voice  was  quickly  silenced  by  the  duke's  power, 
yet  tbe  clamorous  made  so  deep  impression*, 
that  his  innocence  could  never  %vear  them  oat 
And  one  of  BoGkiai{bam*6gi«at  provocatiooswas 
thoucht  to  be  his  ^ear,  thAt  llie  king  being  no« 
weary  of  his  too  much  greatness  and  power, 
would  set  UD  Bristol,  his  deadly  enemy,  against 
him,  to  pull  him  down.  And  this  nM^ltcine 
was  one  of  those  13  Articles  that  after  were 
laid  to  his  charge  in  patiiament,  who  may  be 
misinformed,  but  seldom  accuse  any  upon  tnlse 
rumour,  or  bare  suggestion  ;  aod  therefore  it 
will  be  n  hard  task  for  any  maA^to  excuse  tke 
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guage,  humbly  pray  your  lordships  favour  to  in" 
etude  many  excuses  necessary  to  my  manifold 
infirmities,  in  this  one  word,  1  am  commanded 
by  tlie  knights,  citizens,  and  burgesses  of  tl»«. 
Commons  house,  to  present  to  ^our  lordships 
their  most  affectionate  thanks  for  your  ready 
condescending  to  this  Conference;  which,  ou( 
of  confidence  in  your  great  wisdoms^  and  ap> 
proved  justice,  for  tlie  service  of  his  roajesty, 
and  the  weliare  of  thii  realm,  they  desired 
npon  this  occasion. 

*'  I'he  Huuse  of  Commons,  by  a  fatal  aod 
universal  concurrence  of  Complaints,  from  aU  . 
the  sea-bordering  parts  of  ihis  kingdf>m,  did 
find  a  great  and  grievous  interruption,  and  stop 
of  Trade  and  Traffic ;  tlie  base  pirates  of  Sally 
ignominiously  infesting  ow  coast§,  taking  our 
ships  and  goods,  and  leading  away  the  sub-* 
jects  of  this  kingdom  into  bnrbarots  captivity  ; 
while,  to  our  shame  and  hinderance  of  com- 
merce, our  enemies  did  (as  it  were)  besiege  our 
ports,  and  block  up  our  best  rivers  mouths. 
Our  friends,  on  slight  pretences,  nade  embar- 
goes of  our  merchants  goods,  and  every  natioo 
(upon  the  least  occasion)  was  ready  to  contemn 
and  slight  us.  So  great  was  the  apparent  di- 
minution of  the  antient  honour  of  this  crown, 
and  once  strong  reputation  of  our  nation. 
Wherewith  the  Commons  were  more  troubled, 
calling  to  Ken«mbrance,  how  formerly,  in 
France,  in  Spain,  in  Holland,  and  everj;  wher« 
by  sea  and  land,  \he  v^iaars  of  this  kingdom 
had  been  better  valued,  and  even  in  *  latter 
times,  within  remembrance,  when  we  had  no 


Conclusion. 

**  And  the  said  commons,  by  protestation, 
jMivin^  to  tliemstlves  the  liberty  of  exhibiting, 
ftt  a)iy  time  hereafter,  any  other  Accusation 
or  Impeachment  against  the  said  duke,  and 
also  ot  replying  to  the  Answers  that  the  said 
duke  shall  make  unto  the  said  Articles  ur  to 
any  of  them^  and  of  offering  further  proof  also 
of  the  premisses,  or  of  any  of  tbern,  as  the  case 
shall,  according  to  the  course  of  parliament, 
require,  do  pray,  that  the  said  duke  may  be 
put  to  answer  all  and  every  the  premisses ; 
and  that  such  proceeding,  examination,  trial 
and  judgment,  may  be  upon  every  of  them 
had  and  u^ed,  as  is  agreeable  to  law  and 
justice." 

Eeport  of  the  Conterence  touching  the 
Duke  or  Euckimchaii. 

The  above  AVticles  were  delivered  by  the 
commons  to  the  lords  at  a  Conference  of  both 
houses,  which  spun  out  two  days  time.  It  was 
managed  by  eight  members,  and  sixteen  more 
as  assistants.  The  eight  chief  Managers  were 
sir  Dudley  Diggs,Mr.  Herbert,  Mr.Seiden,  Mr. 
Glanvile,  Mr.  Pym,  Mr.  Sherland,  Mr.  Wan- 
de^ford,  and  sir  John  Elliot. 

Sir  Dudley  Diggi^  by  way  of  prologue,  nade 
this  speech ; 

**  my  Lords ;  There  are  so  many  things  of 
freat  importance  to  be  said  in  very  little  time 
io-day,  that  I  conceive  it  wilt  not  be  unaccept- 
table  to  your  lordships,  if  (setting  by  all  rheto- 
rical affectations)  I  only  in  plain  country  Ian- 

king  his  successor  for  dissolving  that  parliament, 
10  preserve  one  that  was  accused  by  them  for 
poisoning  his  father.'' 

To  this  account  of  Wilson  the  following 
aiote  is  subjoined  in  Kennett's  Compl.  Hist. 

''  Dr.  Eglisham,  one  of  the  king's  physicians, 
was  obliged  to  flee  beyond  seas  for  some  ex- 
pressions he  had  muttered  about  the  manner 
of  his  majesty's  death,  and  lived  at  Brussels 
many  years  after.  It  was  there  he  published  a 
Book,  to  prove  king  James  was  poisoned ;  giv- 
ing a  particular  account  of  all  the  circumstances 
of  his  sickness,  and  laying  his  death  upon  the 
duke  of  Buckingham  and  his  mother.  I  have 
read  the  book  some  15  years  ago  in  the  hands 
of  Don  Pedro  Konkillor,  the  Spanish  ambaasa* 
dor,  who  told  me  it  had  been  translated  into 
iiigh-Duicb,  alt^utthe  time  GustavusAdolpbus 
was  entering  into  Germany  for  recovenng  of 
the  Palatinate :  and  that  by  a  secret  order  of 
the  court  of  Bfussels,  to  throw  dirt  upon  the 
royal  family  of  £ogland.  Among  other  re- 
markable passages  I  remember  in  the  Book, 
there  is  one  about  the  Plaister  that  was  ap- 
pied  to  tlie  king's  stomach.  He  says.  It  was 
given  out  to  have  been  mithridate,  and  that 
one  Dr.  Remington  had  sent'it.to  the  duke,  as 
a  medicine  with  which  he  had  cured  a  great 
inanyofaguep  in  Essex.  Now  Eglisham  de- 
nies it  was  miihridate,  and  says,  Neither  he 
nor  any  other  physicians  could  tell  what  it  was. 
Ut  adds^  That  sir  Matthew  Lister  and  he  beisg 


the  week  after  the  king's  death  at  the  earl  of 
Warwick's  house  in  Essex,  they  sent  for  Dr. 
Remington,  who  lived  hard  by,  and  asking  him^ 
What  kind  of  Phiister  it  was  he  had  sent  to 
Buckingham  for  the  ture  of  an  ague,  and  whe- 
ther he  knew  it  was  the  king  the  duk^  designed 
it  for?  Remington  amwered.  That  one  Baker, 
a  servant  of  the  duke'^  came  to  him  in  his  mas^ 
ter*8  name,  and  desire4  him,  if  he  had  any  cer- 
tain specific  remedy  aguost  an  a^ue,  to  send  it 
him ;  and  accordingly  he  sent  him  mithridat« 
spread  upon  leather,  bu\  knew  not  till  then  that 
It  was  designed  for  the  king.  .  But,  continues 
£gli»ham,  sir  Matthew  Lister  and  I  shewing 
him  a  pi^ce  of  the  Plaister  we  had  kept  after  it 
wns  taken  off,  he  seemed  ^atly  surprised,  and 
offered  to  take  his  cotpoml  oath,  that  it  was 
none  of  what  he  bad  giirea  Baker ;  nor  did  he 
know  what  kind  of  mixture  it  was.— But  the 
truth  is,  this  Book  of  E^isham's  is  wTOte  with 
such  an  air  of  rancour  md  prejudice,  that  the 
mauner  of  his  narrative  takes  off  much  from 
the  credit  of  what  he  wates.'t 

Other  curious  circunstances  concerning 
king  James's  dejith  an  reported  by  Wilson. 
Howell  says  in  a  letter  written  apparently 
about  a  fortnight  aAe*  the  king's  death  (tHe 
printed  date,  1|  Dec.  1025,  is  clearly  wrong) 
"  He  died  of  a  fever  which  began  with  an  ague, 
and  some  Scotci  doctors  mutter  at  a  Plaster 
the  countess  of  Buckingham  applied  at  the  out* 
side  of  hifi  stomsch." 
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ttUiance  with  Frftnce,  none  ia  Denmark,  none 
kk  GerniHDy,  no  frirnd  in  ItaU ;  Scotland  (to 
«ay  no  inore)  uuuoiteti,  Ireland  not  settled  in 
peace,  and  much  les^  security  at  home ;  when 
^pain  w««8  as  auibitiou»  as  it  is  now  under  a 
kmg  (PhJip  2  )  they  called  their  wisest :  the 
iouse  uf  Austna  as  great  and  potent,  »nd  botli 
•trengtiieited  with  a  malicious  Leavue  in  France, 
of  persons  ill-atfected,  when  the  Low  Countries 
had  nu  being  i  yet,  by  cnnstaat  couns«  Is,  and 
old  £ni!li'«h  ways,  even  then,  (hat  Spanish  prtde 
was  c>»olfid,  that  areaine&s  of  the  house  of  Aus- 
itriu,  so  formidable  to  w  now,  was  well  resisretl ; 
and  to  the  United  Provinces  of  tlie  Low  Coun- 
tries, such  a  begi>:ning, 'growth,  and  sren^th 
was  ^ven,  as  gave  us  honour  o\er  oil  the 
christian  world.  '1  he  Commons  therefore  won- 
dei-ins  at  the  EviU  which  thf-y  suffered,  debat- 
ing ot  the  Cau^i  s  of  them,  tound  there  were 
many  drawn  like  one  liue'to  one  circumference, 
of  decay  of  Frade^  and  strength  of  liou'iut  and 
reputati'in  ii  th<s  kingdom  ;  which,  as  in  one 
centre,  met  :u  one  great  man,  the  cause  of  ail, 
whom  I  am  here  tp  name,  the  duke  of  Buck- 
inghim/* 

Here  sir  Dudley  Diggs  made  a  little  stop,  and 
afterwards  read  the  preamble  to  the  Ciiarge, 
viz.  "  For  (h--  speedy  rthef,  &c.  (see  p.  1307.) 

"M>- lords;  This  lofty  title  of  this  mighty 
man,  methiuk^,  doih  rai^e  my  spirits  to  spealt 
with  a  Paulo  majara  Canamti ;  and  let  it  not 
displease  your  Inrd^hip.  ^^i  furfoundation,  I  com- 
pare tlip  heautifol  btrucrnr%  and  fair  composi* 
tion  of  tills  monarciiy  %vherein  we  Hve,  to  the 
great  work  of  6«»d,  the  world  itstlf :  in  which, 
the  solid  body  of  incorporated  earth  and  •  sea, 
as  I  conceive,  in  regard  of  our  husbandry,  mn- 
nufactureSj  and  comnierre  by  land  and  .sea, 
may  well  resemlde  us  tiie  commons.  And  as 
it  is  encompassed  with  die  air,  and  fire,  and 
sphere:!  celestial,  of  plarets,  and  a  firmament 
of  6xed  stais;  all  whifh  receive  their  beat;, 
light,  and  Ufe  from  one  great,  glorious  tun, 
even  like  tlie  king  our  sovereign.  So  that 
firmament  of  fixed  stirs,  I  take  to  be  your 
hardships*;  those  planets,  the  great  officers  of 
the  kiii(*dom  ;  that  pu'e  eleme»it  of  fire,  the 
most  relii^ious,  zealous,  and  pious  clergy ;  and 
the  reverend  judge*,  nvi|:istrate8,  and  ministers 
of  law  and  justice,  the  air  wherein  we  breathe: 
all  which  encompass  round  with  cherishing 
comfort,  this  body  of  the  commons,  who  truly 
labour  for  them  all ;  and  tbongli  they  be  the 
footstool,  and  the  lo^rcst,  yet  may  welt  be  said 
to  be  the  settled  centr«of  the  state. 

'*  Now,  my  good  lo'ds,  if  that  glori/»us  sun, 
by  his  powerful  beant  of  grace  and  farour, 
shall  drHW  from  th^  h>wels  6f  this  earth  an 
exhalation  that  sh^U  ttke  fire,  and  burn  and 
shine  out  hke  a  star,  \\  needs  nor  to  be  mar- 
velled at,  if  the  ptmr  oonmons  g:ize  and  wontler 
a{  the  comet,  and  when  ihev  feel  the  effects, 
impute  all  to  the  incorruptible  matter  of  it ; 
but  if  any  such  imperfpct  inixtKre  appear,  like 
that  in  tlie  last  age  in  the  char  of  Cassiopeia, 
among  the  fited  stars  themselves,  where  Aris- 
iQtle  and  the  old  philost^phersooaceivad  there 


was  no  place  for  aach  conrnptiuDyth^n,  as  the 
learned  mathematicians  weie  tronbled  u>  ob- 
serve the  irre&ular  motiouiiy  the  pmdigious  mag- 
nitude, and  uie  ominous  prognostics  of  that 
meteor:  so  the  commons,  when  tliey  see  ^uch 
a  blazing  «>tur  in  course  m»  I'xorbita:  t  in  the 
aflfairs  of  tiiis  common-nealtfi^  caunot  look 
upon  it,  and  for  want  of  perspectives,  ctinmend 
rite  i<earer  examination,  to  your  lordships,  Mh^ 
may  behold  it  at  a  nc-ar^r  distance.  >uch  a 
prodigious  comet  the  commons  take  this  dake 
of  Buckin^am  to  be;  against  wh'>ra,  and  liis 
irrcgulir  ways,  there  are,  by  leirncd  i^ei.tle- 
m^n,  leg.il  Articles  of  i  harge  to  be  de  ivered 
to  your  lordahips,  v\hir  h  1  am  generally  Er^t 
commanded  to  lay  open. 

'*  1.  The  bdices  *»i  this  Kingdom,  that  are 
the  eyen,  the  ears,  and  th<'  h-mds  of  thnctm. 
monwcalrh,  the^e  have  been  ifif;ros5<:d,  bdughc 
and  8«>id,  and  aiaay  of  the  greatest  of  tlkm 
hohlen  even  in  tlie  Duke's  own  hand^;  «hich 
severally^ave.iu  former  ages,  suthcieut  coi  teut 
to  greatest  f^«\ouritef,  and  were  wotk  eiiout^b 
lor  wisest  c«»unsfll  »rb;  by  means  whercf»f,  nhat 
strange  abuses,  what  inhnite  n^lccts  have  tol* 
lowed  ?  The  Seas  have  been  unguarded,  Inde 
disturbed,  Merchants  oppressed,  thiir  Ships, 
and  even  one  of  the  royal  navy,  by  cunning 
practice,  delivered  over  into  furciga  hands; 
and  contrary  to  our  good  king's  intention,  em- 
ployed to  the  prejudice  (almost  to  the  rum) of 
friends  of  our  own  religion.' 

^'  2.  Next,  Hoiraurs,  (those  most  precious 
jeweUof  the  crown)  a  tr^^a^ure  int^siimalilf, 
wherewith  yt>ttr  noble  ancestors,  my  lord^,  were 
well  rewarded,  for  eminent *and  public  service 
in  the  coqin  ion  wealth  at  home  ;  for  brat  e  ex- 
ploits abroad,  when  covered  all  «ith  dust  and 
blood,  tliey  sw^it  in  ser^ce  for  tlie  honour  ot' 
this  crown.  What  back-ways,  what  by-wayi^ 
have  been  by  this  Duke  foond  out,  i^  too  well 
known  to  your  lordships.  Whereas-  aotieotly 
it  was  the  honour  of  K.ngland»  (as  among  the 
Romans,)  tite  way  to  the  1  empte  of  litmoar 
was  thrcmgh  the  Temple  of  Virtue.  But  1  am 
commanded  to  press  tnis  no  further,  t^an  to  let 
vour  lordships  know,  one  instance  mav,  per- 
haps, be  given  of  some  one  lord  compcskd  to 
purchase  Honour* 

'*  3.  As  divers  of  the  D«ke*s  poor  kindred 
have  been  raised  to  great  honoors,  which  s»im 
liav«  been,  and  are  likely  to  be  more  charee- 
able  and  burthensome  to  the*  crown  ;  so  ihe 
Lands  and  Revenaes,  and  the  Treasuries  of  his 
majesty,  have  been  intercepted  and  exbaasted 
by  this  duke  a^id  his  friends,  and  strangdy  mis* 
einpl'iyed,  with  Strang  coafiision  of  the  Ac- 
counts, and  overthrow  of  the  well  established 
anrient  orders  of  his  mi^esty's  Exchequer. 

**  4.  The  last  of  the  Charges  which  art  pre- 
pared, will  be  an  injury  offered  to  the  person 
of  the  late  king,  of  blessed  roemory,  who  is  with 
God,  of  whidi  (as  your  lordships  may  hare 
heard  heretofore)  you  shall  aooa  have  furthtr 
information.  Now  upon  tins  occasion,  I  as 
commanded  by  tlie  Commons,  to  cake  care  of 
the  honour  of  tht  king  our  wwreign  that  lires 
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(long  may  hei^Fe  to  our  comfort,  and  tKe  good 
of  the  Christian  NVoriil)  and  aUo  bis  blessed 
father,  who  is  de>id  ;  on  %%  horn,  to  the  griei'of 
the  Commons,  nnd  (heir  great  distaste,  the  lord 
duke  did  (tl»ey  conceive;  unwortlHly  cast  ft«>me 
iU  odottf  of  hiit  o» n  foul  ways;  w^wreas servants 
were  anriently  wont  to  bear,  as  ih  truth  they 
ottghr,  their  master's  fauU«i,  and  not  ca*>t  their 
own  oti  them  undeservedly.  It  is  we4l  known, 
the  kin^  (who  is  ^ith  God)  had  the  same 
power,  and  tlie  same  wisdom,  before  he  kn«w 
this  Duk<*,  yea,  and  the  same  alfecticAn  too; 
through  which  (as -a  good  and  gracious  master) 
he  advanced  aitd  raised  dome  stars  of  your  lonl- 
shrp^  firmament ;  in  who^ie  bands,  this  exor- 
bitancy of  «iiM,  this  tran^cenffeDCy  of  power, 
such  placing  and  displacing  of  officers,  such 
irreeulHr  runn«nir  into  all  by-cuurbes  of  the 
planets,  such  sole  and  jiinnle  managing  of  the 
great  affairs  of  state,  was  never  heard  of. 

<<  And  (herefbre,  only  to  the  lord  duke,  and 
his  procureiiK  ut,  by  mis-infonnations,  these 
faults  coninlained  of  by  the  Commons,  are  to 
be  imputed. 

*^  And  for  our  most  gracious  sovereign  that 
lives,  whose  nanie  hath  been  used,  and  may 
perhaps  now  bt  fir  the  Duke^s  justification, 
the  Commons  know  well,  th:it  among  his  ma- 
jesty's most  royal  Tirtues,  his  piety  unto  his 
father  hath  made  him  a  pious  nourishcr  of  his 
aHections  ever  to  the  lord  duke,  on  whom,  out 
of  that  consideration,  his  majesty  hath  wrought 
a  kind  of  wonder,  making  favour  hereditary, 
but  the  abuse  thereof  must  be  the  lord  diike's 
own  :  and  if  there  have  been  any  commands, 
such  as  were,  or  may  be  pretended,  his  mis- 
informations hav«  procured  them ;  whereas  the 
laws  of  England  teach  q«,  Thdt  kings  cannot 
command  ill  or  unlawful  tfainjp,  whenever  they 
speak,  Jtboogh  by  their  Letters  !^atents,or  their 
Seals. '  If  the  things  be  evil,  these  Lttte^s  Pa- 
tents are  void,  and  whatsoever  ill  event  uio- 
ceeds,  the  executers  of  such  commands  mu:* 
ever  answer  for  them.— Thus,  my  lords,  in  per- 
formance of  my  duty,  my  weakness  hath  been 
troublesome  unto  your  lordships ;  it  is  now 
high  time  humbly  to  intreat  your  pardon,  and 
give  way  to  a  learned  gentleman  to  begin  a 
more  particular  Charge. 

The  First,  Second,  and  Third  Articles  enlarged 
by  Mr.  Hirkeri. 

Then  were  read  the  First,  Second,  and  Third 
Articles^  see  p.  1308. 

These  three  Articles  were  discoursed  upon 
by  Mr.  Herbert,  and  touching  Plurality  of 
Offices,  he  observed,  That  in  that  vast  power 
of  the  duke^a  young  experienced  man)  there 
is  an  unfortunate  complication  of  danecr  and 
mischief  to  the  sUte,  as  having  too  much  ability, 
if  he  be  false,  to  do  harm,  and  ruin  the  king- 
dom ;  and  ifhc  be  faithful,  and  never  so  indus- 
trious, yet  divided  amongst  so  many  great 
Places  (whereof  every  one  would  empby  the 
industry  of  an  aWe  and  provident  man)  there 
most  needs  be  in  him  .au  insufficiency  of  per- 
formancei  gr  rather  n  impossibility,  specially 


considermg  ka%  necessary  attendance  likewise 
upon  his  cowt  places. 

lo   the  Second  and  Tlard,  namely,  •The 

*  bnyingtlie  OAceof  Admirah^  and  Cinque- 

*  Ports,*  (both  which  he  comprised  in  one;  he 
said,  Tba^  to  set  a  price  upon  the  wails  and 
gates  ui  tlie  kingdom,  is  a  crime  wbch  neqoircs 
rather  a  spee«iy  remtdy  than  an  a^ravatioa, 
and  is  agamst  ihe  express  law  of  5  £dw.  6, 
upon  this  foundation,  •  Tliat  ihe  bnyir^  of sach 
*•  Places  doth  necessarily  introduce  coirupt  and 
"*  insufficient  officen.'  And  in  the  padiamcat 
of  IQ  £dw.  4,  it  is  declared  by  the  whole  as- 
sembly,  *  That  they  who  buy  ttiuse  Places' 
(these  are  tlie  «t  press  words)  'bind  theoselvee 
'  to  be  Extortioners  and  Ofienders;'  as  if  tl»ey 
pretended  it  ivarrantable,  or  as  if  ttiey  did 
lay  an  obligaiian  upon  themselves  to  sell  again. 
And  though. me  bu>ine  of  such  Places  be  not 
against  any  ptnicuUr  law,  enjoining  a  penalty 
for  them  (the  hreacii  whereof  is  a  particular 
offence^  yet  as  far  as  they  subvert  tlie  good, 
and  welfare,  and  safety  of  the  people,  m>  fiur 
they  are  a^inst  the  highest  law,  and  a^ume 
the  nature  of  the  liighest  offences. 

The  Founh  Article  enlarged  by  Mr.  Sclden, 

Then  were  read  the  Fourth  and  Fifth  ArtH> 
cles;  these  weie  enlarged  by  Mr.  Selden,  who 
said,  '*  That  by  Odituie  of  his  Office  the  duke 
as  Admiral  ou^ht  to  have  guarded  the  Seas  i 
ty  his  Patent  he  is  mide  *  Magnus  Admirallos 
<  Angli«e,Hibernia!,  et  WalliiB,Normttnia!,Aqo^ 

*  tanie,  VUis  Caleaii  et  Marchintum  ejasdem, 
'  et  Prasfectns  ^eneralis  Cla^sium  Marium  die- 
'  torum  legnonim.'    The  seas  of  Eni^land  and 
Ireland  are  committed  to  the  Admiral,  as  n 
part  of  the  di  mesne  and  po^spssions  of  the 
«rown  <xf  England ;  not  as  if  be  shouM  theiehj 
have  jurisdiction  onlv,  as  in  case  of  the  admn 
rah  in  France  or  Spain.    Tl.e  state  of  Oenoe, 
Catalonia,  and  other  miirttijiie  parts  ofSpain, 
the  sea-tu%»n  of  Almain,  '^^land     Holitmd 
PneiUnd,  Denmark,  Noiway,  ftO»»  i\ytt^  other 
parts  oc  ^je  empire,  shew,  that  th€    .        ^ 
England,  »,y  reason  that  their  said  rc<rtm^^  . 
nsed,  time  ot»  of  mind,  to  be  in  peaoeable  pos- 
session, are  lorct*  •f  jbe  seas  of  Enghiod,  and 
of  the  iskmds  belongm^to  them.  And  altliongh 
Grotius  that  Hollander  wrote  of  purpose  to 
destroy  all  Dominion  in  tlie  P^st-Ocean  ;  yet 
he  speaks  nothing  against  the  Di>minion  of  our 
English  Seas,  howsoever  he  hath  been  misaft- 
pr< bended;    but    expressly    elsewhere   sailb, 
•  Meta  Britannicishttora  sunt  oris ;'  the  utmost 
limits  of  the  demesne  of  the  crown  of  England, 
are  the  shores  of  the  neighbouring  countries; 
the  whole  sea,  or  the  Territotium  Msiimum 
that  intervenes,  being  parcel  of  the  possession 
of  the  crown :  the  keeping  and  safe-guard  of 
these  commit  red  to  the  lord  admiral  by  the 
name  of  the  «  Prwfertus   Marium  et  Admi- 
rallus,"  be-ng  but  the  *ame  anciently :  be^>Te 
the  use  of  the  word  'Atoiral  came  in,  which 
was  under  Edw.  1,  the  Admiral  had  the  titles 
of  Custody  Maris.    Am*  this  Prapftctura  or 
Cttstedia,  nr  oftce  of  nfe-f^mn&lg  the  sets^ 
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^iDds  bim  to  all  care  vad  perpetual  obsenraaoe 
of  whatsoever  condttceth  to  that  safe-guard,  as 
in  Costos  Si|ciUi,  Ciutos  MarcUartun,  Cuftos 
Portiuin,  et  Gustos  Comitatuam,  agreeable 
to  the  pracuce  of  fbnner  timei.  1.  In  certi- 
fying yearly  toihe  king,  knd  his  council,  the 
many  forces  both  of  the  king's  sbips,  and  ships 
of  merchants,  the  names  of  the  owners,  the 
nomber  af  mariners,  &c.  That  the  king  and 
.his  council  may  always  know  his  force  by  sea. 
1.  In  skewing  wants  of  ships^  &c.  for  the  safe- 
guarding of  the  seas,  with  the  estimates  of  the 
Supply,  that  so  they  might  be  procured.  In 
personal  attendance  upon  the  service  of  guard- 
ing the  seas  upon  all  occasions  of  wei^t :  in 
'  r  H.  4,  Nicholas  Blackbomc,  and  Richard 
Cliderowe,  one  of  the  knights  of  Kent,  were 
made  Admiral  for  keeping  the  ceas,  upon  con- 
aiden^ion  had  of  it  in  parliaoent,  and  the 
other  knight  being  Robert  Clfford,  it  was 
agreed  in  parliament  that  he  slusuld  have  the 
toices  of  both,  because  the  othei  must  of  ne^ 
eessity  be  absent :  and  they  both  anongst  other 
things  petitioned  the  Council,  that  if  the  king 
in  his  person  should  c6me  on  the  sea,  they 
might  have  such  a  liberty  to  wait  u^on  liim,  as 
they  might  make  their  lieutenant  during  the 
cime  for  the  service  of  their  places.  But  the 
council  that  allowed  the  rest,  or  moat  of  their 
demands,  answered  to  that,  '  Le  council  ne 
*peut  faire.' 

Then  he  estimated  the  nature  of  the  offence, 
by  the  consequences  which  follow  the  not 
guarding  of  the  seas,  viz.  1.  The  losses  already 
shewed.    2.  The  prevention  of  trade,  wbicti 

fives  life  to  the  wealth  of  the  kingdom.    S. 
'he  weakening  of  the  naval  strength,  the  mer- 
chants being  thereby  discouraged  from  building 
ships,  which  they  cannot  use.    In  1  Rich.  2, 
the  commons  opened  the  two  chief  and  ahnost 
whole  causes  of  the  wct^ening  tiie  kingdom  at 
that  time ;  the  nesrl^^-t  of  chivalry  and  eminent 
virtue  not  re^''^^^  ^^^  rewarded  ;  the  decay 
of  trade  ^"*'^*  ^^^  '^'^^y  '*'**  grown  weak,  be- 
^H^.-*»  ^  Jow  of  quiet  possession  of  ■*<*  large 
JSrntory  as  the  seas  of  England  a-d  Ireland, 
by  the  free  use  of  wliith,  the  an'*°t  giory  and 
greatness  of  (he  crown  of/'^«>Hud  hath  so  con- 
stantly Subsisted. 

Then  he  instancec'  m  Michael  de  la  Pool, 
Lord  Chancellor,  ««bo  in  9  Rich.  2,  mis-spent 
•ubstdies  given  '  pro  salvo  custf>dia  Maris,'  as 
Appears  in  rhe*Roll,  and  was  adjudged  in  par- 
liament (though   for  other  oflfences,  because 
jiome  other  lords  of  the  council   hath    been 
trusted  with  him,  and  it  was  not  fit  to  impeach 
him  gatu  In  companions)  the  taking  it  for  a 
crime  without  question  lit  to  be  complained  of. 
Secondly^  in  WiUiam  duke  of  Suffolk,  who 
for  the  same  fault,  being  admiral  only  in  the 
right  of  Henry  earl  of  Ixeter  his  ward,  was  by 
the  king  extraordinarily  commanded  into  banish- 
ment. 

Then  he  brought  examples  of  such  who  had 
been  pnt  to  death,  and  confiscated,  for  not  safe- 
guarding;^ towns,  andtfsastles,  and  forts,  which 
9r§  of  like  oatuff  with  not  f«fe-guardiDg  the 


seas,  and  with  losing  the  possession  of  the 
crown. 

The  Fifth  Article  enlarged  by  Mr.  Selden. 

To  the  Fifth  he  said,  The  staying  of  the 
Ship  called  the  Peter  of  Newhaven,  and  de- 
taining part  of  the  goods,  was  aguiist  the  ma> 
rine  laws  of  England,  against  the  common  laws, 
against  the  laws  of  merchants,  and  cousequentlj 
the  law  of  naxions.  By  the  Marine  Laws, 
agreeable  to  the  civil  laws,  sentence  given  by 
any  subject  or  other  against  the  king,  may, 
upon  new  proof,  be  revoked,  but  not  wiihout 
new  proof.  He  made,  by  his  patent,  a  Judge 
of  all  maritime  causes,  as  well  as  Keeper  of  ti« 
Seas;    his  jurisdiction    was  to  be,  exercised 

*  juxta  leges  nostras  Civiles  et  Maritimas,'  and 
accordingly  to  hear  all  causes,  and  genexally  to 
proceed  '.ex  officio  mero  mixto  et  promotu  se» 

*  cundum  leges  nostras  Civiles  et  Maritimas.'* 
Against  the  Common  Laws. 

All  justices,  and  all  other  deputed  to  do  lav 
or  right,  are  commanded  by  act  of  parliameDt 
to  permit  the  course  of  orainary  justice;  aad 
although  thev  be  command^  to  do  the  con- 
trary, that  tbey  do  execution  aright,  and  ac- 
cording to  justice  as  far  as  in  them  lies;  and 
so  for  any  letters  oi  commandment  which  may 
come  unto  them  firom  us,  or  fi^m  any  other,  or 
by  any  other  cause. 

Agaiojbt  the  Law  of  Nations. 
Against  what  is  agreed  by  the  Leagues  be- 
tween us  and  foreign  nations.  That  the  subjects 
of  nations  in  amity  with  us,  shall  be  well  used« 
and  permitted,  without  molestation,  for  whac 
cau^e  or  occasion  soever,  acoordiag  tn  the  laws 
and  customs  of  the  plac«s  w  here  they  shall  be. 
Lastly,  against  the  laws  of  Merchants,  which 
is  to  have  '  Celercm  justitiam.' 

Th^  Consequences  of  this  Offence  are, 
1.  5reat  damage  to  our  English  merchant^ 
ths»-  have  suffered  by  reason  of  it  in  foreign 
I  /arts,  as  they  alledge.     2.  It  is  a  discoura^ 
ment  to  those  that  are  subjects  to  the  Marme 
Jurisdiction.    3.  An  example  that  may  serve 
hereafter  to  justify  all  absolute  authority  ia 
the  Admiral,  without  law  or  legal  course,  over 
the  ships  and  goods  of  all  merchants  whatso- 
ever, and  so  no  security  to  merchants.    Lastly, 
He  instanceth  in  the  duke  of  Suffolk,  who  was 
adjudged  in  parliament  for  treason;  and  among 
other  offences  it  was  laid  to  his  charge,  that 
he  took  to  his  own  o^e  goods  piratically  takea, 
and  expressly  against  the  order  determined  1^ 
the  Lord  Protector  and  the  whole  council, 
wliereunto  his  hand  had  been  for  the  restitution 
of  them. 

Next  were  read  the  Sixth,  Seventh,  and 
Eighth  Articles.  These  three  Articles  weie 
aggravated  by  Mr.  Gianvile. 

"  My  lords,'*  said  be, «'  In  this  great  business 
of  Impeachment  against  the  dnke  of  Rocking- 
ham,  I  am  commanded  by  the  commons  m 
parliameot  to  -bear  a  part  of  some  importance. 
The  Articles  allotted  to  mj  charge  are  three, 
the  Sixth;  Seventh^  and  Eighth;  which  I  sbali 
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open  ivith  ba  much  bfevity  and  perspicuity  as  I 
may :  The  9u))»tance  of  several  cnses  cuncern- 
fBg  the  same ;  the  e>'idence.io  make  I  hem  good, 
tegether  with  such  observations  as  naturally 
arise  out  of  the  matter ;  whereby  your  lord- 
ships may  tlie  better  discern  wherein  the  duke's 
faults  do  consist,  nnd  what  pudi&hiiient  may  be 
answerable  to  such  ofTeoces. 

**  The  Sixth  Article  is  a  distinct  charge, 
dilFerent  from  the  other  two ;  wherefore  I  will 
handle  it,  with  the  incidents  thereof,  by  itself. 
The  Seventh  and  Eighth  Articles  being  of  oae 
nature  and  subject,  are  indeed  several  parts  of 
one  charge,  rather  than  severiU  charges,  and 
have  such  a  connection  in  tlkemselves,  that, 
with  your  lordships  leaves,  I  will  handle  them 
both  together  without  dividing  theoi,  which  1 
hold  will  h^  the  shortest  and  fittest  way  to  do 
right  to  the  cause,  and  to  your  lordi>hips. 

'*  The  Sixth  Article  giveth  me  occasion,  my 
lords,  thus  to  enlarge  myself.  In  a  Treaty  the 
18th  of  August  1604 j  between  our  late  sove- 
reign king  James  of  glorious  memory,  and  Philip 
Z,  king  oi'  Spain,  it  was  agreed,  That  there 
should  be  perfect  amity  and  peace  to  endure 
for  ever  by  land,  sea,  and  fresh-waters,  between 
these  kings,  their  heirs  and  successors,  their 
dominions,  liege-men  and  subjects, -then  being, 
or  which  should  be;  And  that  either  party 
should  then  after  abstain  from  all  depredations, 
ofTencts  and  spoils,  by  sea,  land,  ^iiid  fresh- 
ivaters,  in  what  dominions  orgovernmenx  soever 
of  the  other,  and  should  cause  restitution  to  be 
made  of  all  depredatigns  which  then  after 
should  be  committed,  and  the  damages  grow- 
ing by  means  thereof;  and  that  the  said  Icings 
shall  take  care  that  their  subjects  should  from 
thence  abstain  from  all  force  and  wrong  doing, 
and  that  they  likewise  should  revoke  all  commis- 
sions and  letters-patents  of  reprisal  or  mart,  or 
otherwise,  containing  licence  to  take  prizes ;  all 
which  are  declared  by  the  said  Treaty  itself  to 
be  void,  and  that  whosoever  should  do  any  thing 
contrary  should  be  punished  not  only  criminally, 
according  to  tiie  merit  of  his  offence,  but  should 
also  be  compelled  to  make  restitution  and 
satisfaction  for  the  losses  to  the  parties  damni- 
fied, requiring  the  same.  Lastly,  it  was  con- 
cluded. That  between  tliem  and  every  of  their 
subjects  might  be  free  commerce  in  all  the 
dominions  by  sea,  land,  and  fresh-waters,  in 
which  before  the  wars,  there  hath  been  com- 
merce, and  according' to  the  use  and  observance 
of  the  ancient  leagues  and  treaties  before  the 
wars,  the  customs  as  they  were  at  that  present 
rated  according  to  the  ordinance  of  the  places 
being  paid, 

"  This  Treaty  being  settled  and  continuing, 
his  late  majesty  king  Jnmes  by  his  highness 
letters  patents  bearing  date  the  14ih  of  Sept. 
an.  13,  of  his  reign,  did  grant  unto  the  go- 
vernors of  the  merchants  of  London  trading 
into  the  £ast-I oldies,  and  to  their  successors, 
in  case  they  be  justly  provoked  or  driven  there- 
4into,  in  defence  of  their  persons,  goods  or 
ships,  by  any  disturbance  or  hinderance  in  their 
quiet  course  of  trade,  or  for  recompence  or  re- 

V^OL,   II. 


covery  of  the  persons,  ships  ot  goods  of  any  of 
his  majesty's  subjects  that  had  been  formerly 
in,  or  near  the  East-Indte?,  or  for  any  other 
just  cause  of  their  defence,  or  recoropence  of 
losses  sustained ;   That  Hhen  tlie  captains  or 
principal  comi{\anders  of  the  said  Coi^any,  or 
any  other  under  their  governmei}t,  bhouid  or 
might  attempt,  surprise,  or  take  the  persons, 
ships,  and  goods  of  any  prince  or  state,   by 
»hohe  subjects  they  should  sustain  any  wrong 
or  loss  in  manner  as  aforesaid,  as  by  the  said 
letters-patf  nt»  appeareth  :  Some  3'ears  after  the. 
granting  of  these  letters-patents,  under  pretext 
that  the  said  Treaty  was  broken,  there  was 
some  interruption  and  violence  odered  by  the 
king  of  Spain's  subjects  in  the  pons  of  East- 
India  to  the  merchants  of  the  East-India  Coil- 
pany  trading  into  those  parts,   whereby  they 
were  much  damnifitd  ;  and  thereupon  suspect- 
ing that  It  might  be  in  vain  to  complain  for  rc*^ 
dress  in  an  ordinary  course  of  justice  in  the 
East-India,  or  in  detault  thereof  to  return  into 
Spain  to  make  complaint  to  that  purpose,  where 
nothing  was  likely  to  be  done  till  they  had  sent 
from  thence  ngain  into  the  East-Indies,  and  re- 
ceived  an  answer;  and  after   all  this,   upon 
denial  of  ju!>tice  in  Spain,  to  come  into  this 
kingdom  for  letters  of  request,  without  which , 
in  ordinary  course  tliey  should  not  use  reprisal, 
and  many  years  would  be  spent  before  they 
cGuld  come  to  have  an  end  ot  their  suits  ;  It  is 
true,  that  thereupon,  partly  in  their  defence,  and 
partly  for  amends,  and  partly  for  re\enge,  they 
did  by  pretext  of  the  said  letters-patents  take 
some  goods  of  the  Portugals  in  the  East-Indies, 
subjects  to  the  king  of  Spain;  and  afterwards 
being  commanded    by  the  king  of  Persia  to ' 
transport  certain  forces  of  his  in  Oimus,  an 
ibland  situate  in  the  country  of  Persia,  some 
goodi  of  Portugals  subjects  to  the  king  of  S'pain 
were  there  taken   by  captain  Blith  and  captain 
Wedell,  and  others  of  their  Company,  being 
servants  and  in  pay  under  th^  East-India  Com- 
pany. 

«*  In  July  1623,  two  ships  called  the  Lyon 
and  the  Jonas,  being  part  of  a  Oeet  belonging 
to  the  said  Coinpany,  returned  from  Ormus 
aforesaid  out  of  an  East-Indian  voyage,  and 
ai-rivcd  in  the  Downs  richly  laden  with  goods 
and  merchandise  la^^ftdly  belonging  to  the 
said  Company,  and  estimated  to  the  value  of 
100,000/.  T'he  duke  of  Buckingham,  in  or 
about  Oct.  1623,  being  advertised  thereof,  well 
knowing  the  Company  to  be  rich,  and  appre- 
hending in  himself  a  probable  ground  how  he 
'miuht  exact  and  extort  some  great  sum  of  money 
from  the  said  Company  out  of  the  profit  of  tlitse 
ships  and  their  lading,  by  colour  of  his  office  of 
Lord  Admiral  of  England,  and  oiit  of  his  power 
and  greatness,  hisofhce  being  used  for  a  ground- 
work ol'  his  design  therein,  did  thereupon  pre- 
tend, that  the  ladir>g  of  the  said  ships  was  for 
the  most  part  with  goods  piratically  taken  at 
sea  in  the  parts  about  Ormus  aforesaid,  and  that 
a  tenth  part,  or  some  other  great  share  thereof, 
did  belong  to  him  in  the  lyght  of  his  said  office 
of  Lord  Grea^  Admiral  of  England,  and  by 
4ci 
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.  of  fair  winds,  but  rather  to  take  tne  enoagU 
before-handy  for  fear  of  the  contrary  :  Nor  can 
!*tlie  lord  admiral  of  EogUnd^  who  is  cuttm  mmh* 
I  rium  domini  regis,  and  bath  jiirudiction  of  ail 
i  forei<*u  parts,  taper  mltum  nutre,  l>c  admitteJ 
'  to  pretend  liiinself  ignomoc  of  this  secret,  or 
6f  any  other  particulars'  belonging  to  the  ten 
I  and  voyages.;  'The  duke  thei^ore  apprebaod- 
ing,  and  well  xvcighing  how  great  a  hindrance, 
or  rather  what  an  absolute  loss  it  would  he  \a 
the  Company,  if  these  their  ships  and  pion&cc» 
of  so  greut  value,  and  bound  forth  ia  so  in^taBt 
and  difficult  a  voyage,  shonld  be  stayed  for  any 
long  time,  now  they  were  ready  to  set  sail,  and 
the  season  of  going  upon  point  to  eipire :  Tbe 
said  duke  upon  the  said  fir^t  day  of  March, 
1623,  to  effect  his  designs  upon  the  said  Coov- 
pany,  and  to  get  that  by  circumventioo  and 
surprisal,  which  in  a  legal  and  due  course  uf 
justice  he  had  not  hopes  to  obtain  ;  Not  think- 
ing it  suthcient,  that  the  sense  of  his  displcasare 
lying  over  the  Company  as  an  ominoos  clotid 
threatening  a  storai,  if  they  did  not  appiose 
him  by  some  great  sacrifice ;  and  to  ca^t  tbi-m 
yet  further  into  a  farther  strait,  not  sparing  lo 
abuse  your  lordships'in  parliament,  by  making 
you  unwilling  instrumeuts  to  give  colour  and 
advantage  to  his  secret  and  unlawful  practi«e^. 
Upon  the  said  fint  day  of  March,  be  put  your 
lordbhips,  sitting  in  parliament,  in  mind,  touch- 
ing the  great  busiiK'SS  likely  to  ensue  upon  dis- 
s6lution  of  the  then  treaties  with  Spain,  and 
that  a  speedy  resolution  tliereof  was  n?cessan- 
ly  required,  for  that  the  enemy  would  pretermit 
no  time ;  and  if  we  should  lose  the  benefit  ot 
that  spring,  he  said  it  would  be  irrevocable; 
and  thereupon  he  took  occasion  to  mere  that 
house,  whetiier  he  should  make  stay  of  auy 
shipping  that  were  then  in  tlie  ports,  as  teio^ 
high  admirdl  he  might,  and  namely,  the  said 
ships  prepared  fur  the  East-Indian  voTa«e, 
which  were  of  great  burthen,  well  fornL^hed, 
and  fit  to  guard  our  ODvn  coasts  :  Which  moiiun 
was  generally  approved  of  the  whole  biiise, 
knowing  notliing  of  the  duke*s  secret  de^igos 
and  private  intentions.  And  tl>e  same  day  a 
motion  was  made  amongst  the  commons  in 
parliamcat  to  the  same  effect,  bj  sir  Edward 
Seymour,  kt.  the  vice-admiral  tu  the  duke  of 
the  county  of  Devon  ;  which  io  respect  of  the 
time  when,  and  per&on  by  whom  it  wa»  pro- 
pounded, is  very  suspicious,  that  it  issued  all 
from  one  spirit,  and  that  be  was  set  on  bv  tbe 
duke,  or  some  of  hfs  agents ;  the  truth  whe.eof, 
your  lordships  may  be  pleased  to  search  oat 
and  examine  as  you  shall  see  cause.  By  cnloor 
of  this  Order  of  the  lords  bouse  of  pariiamen% 
the  duke  caused  John  Pexal  marshal  of  ibe 
Admiralty,  to  make  stay  to  be  made  of  tiie 
said  ships  and  pinnaces ;  howbeit  notwitfastand- 
ing  all  the  occasion  pretended  for  the  defence 
of  the  realm,  there  were  not  any  other  ih^ 
staid  ut  this  time. 

"  The  Company  perceiving,  by  the  coarse 
of  things,  from  wlience  these  evib  moved,  upon 
the  5th  of  March,  1623,  became  earnest  soiton 
to  the  toid  duke  for  a  rcleasement  of  their  laid 


virtue  of  his  letters-patents  and  grant  from  his 
late  majesty  in  that  behalf;  alledging  withal, 
iiowsoever  tbe  said  Company  might  peradven- 
ture  answer  the  matter,  yet  there  would  and 
might  be  &trong  opposition  against  tbem.  These 
words  were  used  to  possess  intm  with  i'ear,  and 
to  make  them  stand  in  awe  of  his  power,  when 
he  should  come  afterwards  particularly  to  press 
thcin  to  yield  to  his  unjust  demands.  Having 
once  resolved  of  his  ends,  which  was  to  get 
money,  he  thus  proceeded  to  effect  the  same. 
In  the  months*  of  Nor.  Dec.  Jan.  and  Feb. 
t]ien  next  following,  he  had  divers  times  trea- 
ties by  himself  and  his  agents  with  the  then 
governor  and  others  of  the  said  Company,  for 
the  effecting  of  his  said  designs;  wherein  he 
sliil  unhiwlully  pretended  that  a  tenth  part,  or 
some  othpr  great  bh.ire,  out  of  the  lading  of  the 
stiifl  ships,  belo:»gcd  unto  him;  albeit  the  said 
Company'upon  riglit  information  of  their  cause 
to  their  council,  both  civilians  and  common- 
lawyers,  were  advised  thut  there  did  no  tenths 
or  other  such  shares  belong  to  the  said  duke, 
as  he  pretended. 

*'  And  whereas  the  said  duke  by  this  time 
finding  that  he  could  not  prevail  to  get  his  ends 
by  any  fair  course,  continued  yet  resolute  to 
fuako  his  gain  upon  the  Company  by  right  or 
wrong,  as  he  might ;  and  to  that  purpose  made 
use  of  the  f  )llowing  opportunities  and  advan- 
tagc^;  in  such  cunning  and  abusive  manner  as 
I  shall  further  open  to  yuur  lordships.  The 
said  duke  well  knowing  (hat  the  said  Company 
had  then  four  ships,  called  the  Great  James, 
the  Jonas,  the  >tar,  'and  the  Eagle,  and  two 
pinnaces  called  the  Spy  and  the  Scout,  the  said 
ships  and  pitinaces,  with  their  victuals,  store 
and  ordnance,  were  of  the  value  of  54,000/. 
and  more,  hiiicn  with  lead,  cloth,  and  other 
merchandise  iu  them  to  the  value  of  S0,000/. 
and  more,  and  having  in  them  also  about 
20,000/.  in  rials  of  Spanish  money;  in  all, 
100,000/.  and  more. 

**  Thee  ships  and  pinnaces  were  well  near 
ready  to  bet  sail  for  a  voydge  into  the  East-In- 
dies by  ihe  first  day  of  Murch,  in  the  21st  year 
of  his  said  late  majesty's  reign  ;  and  he  well- 
knowing  how  prcat  a  hindrance  it  would  be  to 
the  said  Company,  if  tho  said  ships  and  pinnaces 
should  be  stuyed  for  any  long  time,  the  rather 
in  regard  if  they  did  not  set  sail  about  that 
time  ot '  the  year,  or  within  twenty  days  afker, 
they  had  utterly  lost  their  voyage  for  that  year; 
the  reason  whereof  dependeth  upon  a  secret  of 
winds,  called  the  Maiisounds,  wbich  are  con- 
stantly six  months  easterly,  and  six  months 
westerfy,  every  year  at  their  set  time*,  in  those 
parts  of  Africa,  about  the  Cape  of  13ona  Spc- 
ranza;  (for  of  those  winds,  all  ships  gomg 
hence  into  the  East-Indies,  are  to  make  their 
use,  in  the  usual  and  doe  time ;  wbich  yet  can- 
not be  done,  if  men  take  not  their  opportunity 
by  coming  to  the  Cape  in  their  proper  and  due 
season,  and  in  so  long  and  dangerous  a  voyage, 
wherein  the  Equinoctial  Lino  is  twice  to  be 
passed,  it  is  no  good  discretion  to  stay  the  ut- 
uiost  time  in  going  from  heocc,  in  confidence 
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»htp«  and  pinnacas ;  vbereunto  the  said  duke 
replied,  That  he  had.  Qot  been  the  cause,  of 
their  stay  :  but  having  heard  the  motion  io  the 
lords  house,  he  could  do  no  less  than  order  aa 
they  had  done :  Yet  to  attain  his  ends,  and  put 
them  in  some  hope  of  favoQr  by  his  means ;  he 
tnld  them  withal,  That  he  had  soinetbing  in  his 
pocket  might  do  tliem  good,  and  willed  them 
ti>  set  down  what  reasons  they  Vould  for  their 
suit,  and  he  would  acquaint  the  house  there- 
with: Nererthfiless  about  this  time  he  pre- 
sume<l  of  liimself  at  llieobalds,  to  give  leave 
for  the  ships  and  pinnaces  to  fall  down  as  fkr 
as  Tilbury,  there  to  attend  such  further  direct 
tions  as  should  be  given  unto  them,  with  leave 
BO  to  signify  hy  word  of.  mouth  to  the  serjennt 
of  the  Admiralty,  for  that  the  duke  had  then 
no  secretary  with  him.  .  Thus  somewhile  by 
Chrcateaing  of  strong  oppositions  and  terrors, 
-and  otherwhile  by  intimating  hopes  of  favour, 
and  good  assistance,  the  duke  sought  to  accom- 
plish  his  purpose,  y«t  prevailed  not ;  and  so 
the  10th  of  March,  1923,  the  king's  advocate 
J)r.  Keeves,  advocate  fur  the  king  and  lord- 
admirai,  made  idlegation  in  the  Admirnlty  on 
the  duke*s  behalf;  and  hy  his  procurements, 
4iiai  it  appeared  by  exammations  there  taken, 
that  15,000/.  and  more,  piratically  taken  by 
the  said  Captain  BUth  and  Wedei,  and  their 
complices,  upon  the  sea  nearOrmus,  and  in 
otlier  parts  within  the  jurisdictions  of  the  Ad- 
miralty, was  come  into  the  possession  of  the 
treasurers  uf  the  East-India  Company,  and  re- 
mained in  tlicir  hands,  and  prayed  it  might  be 
«tluched  ;  and  the  said  treasurers  be  monished 
io  appear  the  Wednesday  then  next  following, 
and  tnere  to  bring  in  the  15,000/.  to  remain  in 
deposit  with  the  register  of  that  court. 

<<  The  same  10th  of  March,  a  Warrant  issu- 
ed forth  accordingly  directed  to  the  marshal  of 
tlie  said  court ;  and  upon  the  same'  next  Wed- 
nesday, the  17th  of  March,  the  said  warrant 
.was  returned  by  the  said  marshal,  that  the  day 
before  he  had  attached  the  said  monies  in  the 
hands  of  Mr.  Stone,  then  present  in  the  court, 
and  had  admonished  him,  and  Mr.  Abbot,  the 
deputy-governor  of  that  Company,  and  divers 
others  then  present,  to  brinjr  the  same  into 
court.  Upon  the  same  Wednesday  also,  it 
was  prayed  by  the  king's  advocate.  That  Mr. 
Stone,  and  all  that  had  an  interest  in  this 
money,  might  be  pronounced  as  in  contumacy, 
and  therefore  be  arrested  and  detained  until 
15,000/.  were  brnuj^ht  into  the  register. 
Hereupon  sentence  of  contumacy  was  pro- 
nounced, but  the  payment  thereof  was  respited 
until  Friday  following.  Upon  which  17th  of 
March,  triis  sentence  being  pnstiounc^,  Mr. 
Stone,  Mr.  Ahdy,  and  others,  ot^cers  of  the 
said  Compuny,  then  present,  infbnned  how  the 
Governor  wat  lately  dead,  and  buried  but  the 
dayb<'fore;  atid  rhnt  upon  Wednesday  .then 
next  following,  they  had  appointed  a  Court  for 
Election  ofanew  Governor,  und  until  then  they 
could  res>lve  of  notliing,  and  therefore  desired 
further  respite.  The  Advocate  notbinsi  relent- 
ing at  this  reasonable  excuse,  and  deyira  of  the 
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Company,  did  again  earnestly  press  their  im- 
prisonments, but  the  judge  took  time  to  con  sic 
der  of  it.  The  Company  finding  by  these  ex- 
traordinary and  extreme-  courses,  the  drift  of 
the  duke,  whose  greatness  and  power  seemed 
unresistable,  and  his  mind  implacable,  without 
satisfaction  to  bis  own  content,  and  withal  ob- 
serving » bat  a  strait  they  were  cast  into,  by 
reason  of  the  titay  of  theic  ships ;  which,  if  it 
were  much  longer,  they  must  needs  lose  their 
voyage  utterly  for  this  year,  and  the  very  un« 
loading  of  them  would  endamage  them  to  ^he 
value  of  the  sum  extorted  :  And  being  told^ 
that  the  eye  of  the  state  was  upon  this  business, 
and  that  it  would  light  heavy  upon  them ;  aiKl 
heariiig  the  duke  protest,  their  ships  should  not 
go,  unless  they  compounded  with  him;  and 
finding  that  he  made  difliculty  of  releasing  their 
ships,  by  saving.  The  parliament  must  be  mov- 
ed, before  they  coukl  be  discbai^ged,  albeit  thi 
wind  were  now  fair  for  them.  And  making 
overture  of  some  reasonable  grounds  of  compo- 
sition, by  offering  to  grant  letters  of  mart  to  tha 
said  Company  for  the  future,  against  the  sub- 
jects of  the  king  of  Spain,  while  yet  the  peaca 
and  treaty  between  his  late  majesty  {Hid  the 
king  of  Spain,  were  not  broken  or  dissolved. 

*'  The  said  Company  being  iniaiiglcd  by  the 
duke's  subtilty,  and  overcome  at  last  by  the  ter- 
ror of  his  power  and  greatness,  was  drawn  to 
make  offer  of  0,000/.  to  tlie  said  duke,  wliich 
was  rejected  as  a  base  offer.  And  now  the 
time  pressing  them  on  very  hard,  some  Consul- 
tations were  had  amongst  them,  Whetlier  ic 
were  better  for  them  to  make  use  of  a  clause  iu 
their  patent,  allowing  them  three  years  to  draar 
home  their  estates,  and  so  to  let  their  Company 
die,  and  be  dissolved,  or  else  to  yield  to  this  * 
duke's  desire :  yet  in  conclusion,  they  were 
drawn  in  to  ofier  him  10,000/.  for  their  peace, 
if  it  could  serve ;  which  offer  was  made  unto 
him  accordingly,  but  at  first  he  would  not  accept 
it ;  liowbeit,  about  the  23rd  of  March,  102S, 
they  agreed  to  give  him  the  said  10,000/.  which 
he  accepted ;  and  forthwith  moving  the  lords  of 
parliament,  or  acquainting  them  Uierewith,  he 
retracted  their  ships,  and  ^ave  them  leave  to 
depart  on  their  voyage;  which  they  hccordingW 
did,  setting  sail  tlie  27th  day  of  the  same  month 
from  the  Downs.  And  afterwards  upon  the  5tli 
of  April,  16S4,  the  duke  signified  unto  the  lords 
house  of  parliament.  That  his  majesty,  at  the 
hurahle  petition  of  the  East  India  Company, 
had  commanded  him  to  discharge  the  East 
India  ships,  which  he  had  once  stayed,  accord- 
ing  to  the  order  of  tins  house,  made  the  1st  day 
of  March  then  last  past;  and  moved,  Thitt  the 
said  order  might  he  pountermanded :  and  there- 
upon it  was  ordered,  That  the  clerk  of  ihut 
house  should  cross  the  said  order  of  the  1st  of 
March  out  of  his  hook,  which  was  done  accord- 
ingly ;  and  afterwards  the  said  10,000/.  was 
paid  unto  the  s.iid  duke;  which  he  reccHred 
and  accepted  accordingly.  And  upon  the  SBtli 
day  of  April  aforesaid,  soffered  a  colourable 
sentence  in  the  Admiralty  to  be  given  against 
him  for  their  discharge,  in  such  sort,  ns  by.  the 
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Sfime  sentence  appearetli.  And  for  a  colour, 
he  sealed  and  deli\ered  unto  the  said  Company, 
a  died  of  acquitiuiice  or  release  of  the  said 
10,000/.  aod  of  all  his  pretended  rights  against 
diem,  as  by  the  deed  thereof  also  nppeareth. 
And  whereas  it  may  be  imagined  hy  some  mis- 
conceit,  ihi\t  out  of  this  an  aspersion  may  be 
laid  upon  his  late  majesty,  in  regard  the  duke 
was  j*lea6ed  to  say  in  the  conference  between 
both  houses,  18  March  last,  That  the  said 
king  had  10,000/.  of  the  said  Coiupanv,  by  oc* 
ca>ion  of  tiiis  business.  1'be  house  of  com* 
nions  have  been  very  careful  in  their  proceed- 
ings in  this,  as  in  ail  other  things  thry  have,  and 
ever  shall  be,  to  do  nothing  which  may  reflect 
upon  the  honour  of  their  kings :  and  in  this 
particular,  by  that  which  hath  been  here  at  first 
declared  of  the  manner  and  occasion  of  the  snid 
^oods  and  monies  taken  from  the  said  Portu- 
gals,  and  receiving  the  same  as  aforesaid,  wLHe 
the  said  peace  was  continuing,  and  the  «nid 
treaties  indisaolved ;  it  appeareth,  that  it  had 
not  bee  n  safe  for  the  said  Company  to  stand  oat 
m«uit  concerning  that  hu^iness,  wherein  they 
mijrht  have  need  of  his  majesty's  mercy  and 
pardon,  but  it  mas  both  safe  and  good  fur  them 
to  give  10,000/. ;  and  it  well  stood  with  his 
late  majesty's  honour,  for  that  Sum  to  grant 
them  a  pardon,  which  he  did,  to  their  great  con- 
tentment and  satisfaction ;  and  yet  we  find, 
that  this  10,000/.  alMO  was  paid  into  the  hands 
of  Mr.  Oliver,  the  duke's  servant,  but  find  not 
any  record,  by  which  it  doth  nppear  unto  m, 
th«t  ever  it  oaine  unto  his  late  majesty's  use. 
And  it  is  obscrvahle  in  tliis  ca^c,  that  the  op> 
pre8!»ion  fell  upon  the  same  Company  shortly 
after  the  great  affliction  w  hich  happened  unto 
some  of  them  at  /Amboyna  in  the  East  Indies, 
by  means  of  the  Dutch,  which  mij-ht  have  moi  ed 
a  noble  mind,  rather  to  pity  than  punisS  tlie 
Company,  afler  such  a  distress  so  lately  suffered. 
"  Havmg  now  finished  the  narrative  part  be- 
longing to  XJiib  Charge,  I  sltaU  observe  unto  your 
lordships  upon  the  whole  matter,  t)>e  nature  of 
the  duke's  ofiences  by  this  Article  complained 
of,  and  what  punishment  it  may  dcsene.  His 
default  consikteth  in  the  «nju>t  extorcin^  and 
itrceivingthe  10,000/.  from  the  East  India  Com- 
pany agfiinst  their  wills,  b^  colour  of  his  office. 
Vtt,  as  offenders  in  this  kind  have  commonly 
some  cr)lour  to  disguise  and  mask  their  oorrup- 
iious,  so  had  he  :  his  colour  was  the  release  of 
hia  pretended  right  to'  the,  tenth  part,  or  some 
other  share  of  the  good«,  supposed  to  he  pirati- 
cally taken  at  Sea  by  the  captain,  and  the  ser- 
vants, or  the  Company :  and  thtmgh  his  lordship 
may  peihaps  call  his  act  therein,  a  lawful  com- 
position, I  must  crave  pardon  of  your  hudships 
to  say  thus,  that  if  his  supposed  riglit  had- been 
pood,  this  might  peradventurc  ha\  c  been  a  fiiir 
composition :  the  same  pretence  bein^  unsound, 
and  falling  away,  it  was  a  mere  naked  bribe, 
and  an  unjust  extortion  ;  for  if  way  should  be 
given  to  take  money  hy  colour  of  releases  of 
pretended  rights,  men,  great  in  power  and  in 
evil,  would  never  want  means  to  eitnrt  upon 
tile  mealier  sort  at  cbcir  pleasures,  with  impu- 


nity. It  remains  therefore,  that  1  sbookl  prove 
uBto  your  lordships  on)y  two  things:  fint,  that 
a  pretence  of  right  hy  the  duke,  if  he  had  noue^ 
will  not  excuse  biiii  in  this  case ;  and  in  ilie 
next  place,  to  shew  by  reason  and  good  war- 
rant, that  he  had  in  law  no  right  at  all  to  relea&e. 

*'  For  the  tbrmer,  I  will  rely  upon  the  sub- 
stance of  two  notable  precedenu  of  Judgment* 
in  parliament,  the  one  anticiit  in  the  10  Rich. 
2,  at  which  time  the  commons  preferred  dirers 
Articles  unto  the  lords  in  parliament,,  against 
Michael  de  la  Pool,  eaii  of  Suffolk,  lurd  ciiao- 
cellor  of  England,*  accusing  him,  aanongst  otkcx 
things,  by  the  first  Article  of  his  Choree,  Thsit 
while  he  was  Lord  Chancellor,  be  had  sefuscd 
to  give  livery  to  the  cliief  master  of  St.  Antho* 
ny's,  of  the  profit  pertaining  to  that  order,  till 
he  had  security  from  them,  with  sureties  by  re- 
cognisance of  3,000/.  for  tlte  payment  of  lOU/, 
per  aim.  to  the  earl,  at^d  to  John  his  son,  for 
their  lives.  The  earl,  by  way  of  Ansaer,  set 
foith  a  pretended  title  in  his  son,  to  the  chief 
mastership  of  that  order,  and  that  be  took  thttt 
100/.  per  ann.  as  a  composition  fur  his  soi/k 
right.  The  commons  replied,  shewing  amoagsc 
other  things,  That  the  taking  of  money  fortiuu 
which  should  have  been  done  fireely,waa  a  sell- 
iug  of  the  law,  and  so  prayed  judgment.  In 
conclusion,  the  pretended  right  of  his  son  oot 
beiog  just  or  approved,  the  offence  remained 
single  by  itself  a  sale  of  law  and  justice,  as  the 
law  termeth  it,  and  not  a  composition  for  the 
release  of  his  interest.  So  tlie  eari  for  this, 
amongst  the  rest,  was  sentenced,  and  greatlf 
puni?hed,  as  by  the  Records  appeareth. 

*^  1  he  other  precedent  of  like  nature,  is  more 
modern,  in  the  Case  of  the  earl  of  Middle»ex, 
late  lord  Trensorer  of  England,  f  who  ^tt 
diarged  by  the  commons  in  parliament,  and 
transmitted  to  your  lordships  for  taking  of  500/. 
of  the  Fanners  of  the  Great  Customi,  as  a 
Bribe,  for  allowing  of  that  secnrity  for  pay- 
ment of  their  rent  to  the  late  king*s  majesty, 
which,  without  such  reward  of  500/.  Ik  iud 
formerly  refused  to  allow  of.  'J  he  earl  pre- 
tended for  himself.  That  I)e  bad  not  onh 
that  500/.  but  500/.  more,  in  all  1,000/.  oV 
those  farmers,  for  a  rcletisc  of  his  claim,  to 
four  of  two  and  thirty  parts  of  ttmt  farm  :  but, 
upon  the  proof,  it  appearing  to  your  lordships, 
that  he  had  not  any  such  part  of  that  fann  as 
he  pretended,  it  was  on  the  thirteenth  da^  of 
May,  in  the  dOd  year  of  his  late  majesty's  leign, 
adjudged  hy  your  lordships  in  parliament, 
which  I  think  is  yet  fresh  in  your  memories, 
T'hat  the  earl  for  tliis,  amongst  other  tbiogk, 
should  undergo  many  |;ricvous  censures,  as  ap- 
peareth by  tl)e  reconls  of  your  lordships  house, 
which  I  have  lately  seen  and  perused. 

**  And  now  being  to  pruve»  that  the  said 
Duke  had  no  title  to  any  part  of  tlie  goods  by 
him  claiircd  against  the  East-India  companv, 
I  shall  easily  make  it  manifest,  if  his  lordsliip's 
pretence  by  his  own  allegation  in  tlie  admiralty 
■  ■.».■■  ■■■■.■  ■     ■  ■■  I  I    ■  I         I   ■  ■■■ 

*  -See  vol.  I,   p.  89. 
•t  8ee  p.  1183  of  this  volutne*. 
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were  true,  Tlmt  the  goods,  whereof  be  clniins 
bis  shar«y  uerie  pirnttcally  tyken.  From  which 
alief^tioiiy  at  he  may  not  now  recede,  so  it  is 
clear  by  reuson  and  aoil)ority,  I'hat  uf  such 
goods,  no  pan  or  share  m  hatsoever  is  due  to 
the  Lord  Admiral,  in  right  of  his  office,  or 
otherways. 

**'  For  that  the  parties  from  whom  the  same 
were  taken,  ought  to  have  restitution,  demand- 
ing it  in  due  and  reasonable  time ;  and  it  were 
an  injury  to  the  intercourse  and  hiw  of  na- 
tions, if  the  contrary  should  be  any  way  tole- 
rated. 

**  '2.  By  law ;  so  are  the  statutes  of  this 
kini^dom,  and  more  especially  in  37  £dw.  S, 
13.  whereby  it  was  provided,  That  if  any  mer- 
chant, privy  or  stranger^  be  robbed  of  his 
goods  apon  the  sea,  and  the  same  came  after- 
wards into  tins  realm,  the  owner  shall  be  re- 
ceived to  prove  such  goods  to  be  his,  and  upon 
proof  thereof,  shall  have  the  same  restored  to 
him  again. 

'<  Likewise  1,  S,  3  £Hw.  6,  18,  in  the  act  of 
parliament,  touchine  sir  Thomas  Seymour, 
great  admiral  of  £uffknd,  *  who .  therein 
amongst  divers  other  uifngs,  is  charged  viriih 
this.  That  be  had  taken  to  his  own  use  goods 
piratically  taken  against  the  law,  whereby  he 
mo%-ed  almost  all  Christian  princes  to  conceive 
a  grudge  and  displeasure,  and  by  open  war 
to  seek  remedy  by  their  own  hands :  and  there- 
fore for  this  amongst  other  things,  he  was  at- 
tainted .of  High  Treason,  as  appeareth  by  that 
act,  wherein  the  law  is  so  declar<fd  to  be  as  he- 
fore  is  expressed. 

**  But  if  it  should  be  admitted,  that  the  Duke 
bad  right  in  this  case,  fur  which  he  might  com- 
pound ;  yet  the  maimer  of  his  seeking  to  try 
and  recover  his  right,  is,  in  itself,  an  high  ot- 
fence,  and  clearly  unlawful  in  many  respects, 
whereof  I  will  touch  but  a  few  :  as,  m  making 
the  mo^  honourable  house  of  parliament  an 
instrument  to  ed*ect  his  private  ends  for  his 
profit:  in  proceedings  to  arrest  and  stay  the 
ships  of  men  not  apt  to  fly,  bbt  well  able  to 
answer  and  satisfy  any  just  suits  which  he 
ini«:l)t  have  against  them  though  their  ships  had 
gone  on  in  titcir  voyai;e :  in  prosecuting  things 
so  unseasonably,  and  urging  them  so  extremely 
by  his  advocate,  for  brmging  in  of  so  great  a 
sum  of  money  upon  the  sudden,  and  formally 
under  colour  of  justice  and  service  fur  the 
state ;  in  reducing  that  Company  into  that 
•trait  and  necessity,  that  it  was  as  good  for 
them  to  compouna,  though  the  duke  had  no 
title,  as  to  defend  their  own  just  right  against 
hiin  upon  these  disadvantages,  which  by  Jiis 
power  and  induKry  he  had  put  upon  them/' 

Then  he  read  the  Seventh  and  Eighth  Arti- 
cles, which  he  handled  jointly,  as  being  not 
two  Charges,  but  two  several  parts  of  one  and 
the  same  Cbaige ;  and  wbftn  he  had  read  them, 
be  went  on  sp^d;ing  further  to  their  lordships, 
AS  fbtloweCb : 


f^m 


^  See  vol.  1.  fi.  4Q9. 
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^*  Your  lordships  may  have  observed,  how  in 
Imndling  the  former  Articles,  I  have  in  mf 
discourse  used  the  method  of  time,  which  1 
hold  to  be  best  for  the  discovery  of  the  truth  c 
I  shall  therefore  by  your  lordships  patience^ 
whereof  now  I  have  had  some  good  experiencew 
use  the  like  Ofder  in  my  enlargement  upoa 
these  latter  Articles;  touching  which,  that 
which  I  have  lo  any,  is  thus: 

**  In  or  about  the  23d  year  of  the  reign  of 
our  late  dear  sovereign  lord,  king  James^  of 
famous  memory,  there  being  then  a  treaty  be- 
tween our  said  late  sovereign  and  the  French 
king,  for  a  Marriage  to  be  had  between,  our 
then  most  noble  prince  now  bur  mosft 
gracious  king,  and  tne  French  king's  sister, 
now  our  queen,  and  for  entering  into .  an 
active  war  against  the  king  of  Spain,  and  hi* 
allies  in  Italy,  and  the  Valtoline.  Our  said 
late  sovereign  passed  some  promise  to  the 
French  king's  ambassador  here,  the  inarqiais 
D*£ffiaty  for  procuring,  or  lending  /Some  ship* 
to  be  employed  by  the  French  in  that  service, 
upon  reasonable  conditions;  bat  Vithouc 
thought  or  intent  tliat  they  should  be  employed 
against  the  Kochellers,  or  any  others  of  our 
religion  in  France :  for  it  was  pretended  bj^ 
the  Fr¥>nch  kins's  ministers  to  our  king.  That 
the  said  ships  sliould  be  employed  particalarl;^ 
agamst  Genoun,  and  not  otherwise.  But  at- 
ter wards  some  matter  uf  suspicion  breaking 
forth  from  those  of  our  religion  in  France,  that 
the  design  for  Italy  was  but  tlie  pretence  to 
make  a  body  of  an  army  fall  upon  the  Rocbei- 
Icrs,  or  other  of  our  religion  in  that  kingdom  ; 
the  kine  grew  so  cautious  in  his  conditions, 
that  as  lie  would  perform  his  promise  to  lend 
his  ship«,  so  to  preserve  those  of  our  religion^ 
he  contracted  or  gave  directions,  that  tho 
greatest  pnrt  of  the  men  in  the  same  ships 
should  be  English,  whereby  the  power  of  theiix 
should  be  eier  in  his  hands. 

^  And  die  duke  of  Buckingham,  then,  am^ 
yet,  lord  great  admiral  of  England,  well  knowing 
aU  tbb  to  be  true,  pretended  he  was  and  wonld 
he  very  careiiil,  and  proceed  with  art,  to  ^eep 
the  said. ships  in  the  hands  of  our  king,  and 
upon  our  own  coast*,  and  yet  nevertheless  un« 
derhand  he  unduly  intended,  practised  and  en« 
deavoured  the  contrary :  for  afterwards  by  his 
direction  or  procurement,  in  or  about  the  9(>d 
year  aforesaid,  a  ship  of  liis  maj Aty's  called  the 
Vantguard,  being  of  his  majesty's  royal  liavy, 
was  allotted  and  appointed  to  be  made  ready 
for  the  service  of  the  French  king,  and  seveii 
other  mercltants  ships  of  great  burthen  and 
strengt^i  belonging  to  several  persons,  natural 
subjects  of  our  said  late  sovereign  lord,  were 
by  the  duke*s  direction  impressed  ns  for  the 
service  of  bis  said  late  majesty,  and  willed  to 
make  themselves  ready  accohlingly.  The 
names  and  tunnngeof  the  said  seven  merchant 
ships  were  as  folio wetb.  1.  The  Great  Neptune^ 
whereof  sir  Ferdinando  Gorge  was  captain. 
S.  The  Industry,  of  the  burden  v(  450  tunv, 
whereof  James  Moyer  was  captain.    3.  The 

P4«Hf  of  wbid)  Aathany  Tvwh  was  9ap(^i*i 
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«  4.  The  Marigold  of  300  tuns,  Thomas  Dav^es 
captain.  5.  The  Loyalty,  of  300  tuns,  Jasf^er 
Dare  captain.  6.  The  Peter  and  John,  oC  350 
tuns,  John  Davies  captain.  7.  The  Gift  of 
God,  of  300  tuns,  Henry  Lewen  eaptain. 

'^  Also  about  t)>e  Mme  time  a  contract  was 
made  by  and  between  sir  John  Cook,  and 
other  the  commissioners  of  his  inajestys  navy, 
as  in  behalf  of  his  majesty  for  his  said  ship  the 

.  Vantguard)  and  on  bennlf  of  the  captains,  uiias- 
tersy  and  owners  of  the  said  seven  merchants 
fcfaips,  but  \vithout  their  privity  or  direction, 
for  the  service  of  the  French  king,  upon  con- 
ditions  to  be  safi^  and  reasonable  for  our  kine;, 
this  realm  and  state;  as  also  for  the  said  cap- 
tains^ masters,  and  owners  -of  the  said  seven 
merchants  ships,'  and  for  the  companies.  For 
air  Jonn  Cook  drew  the  Instructions,  for  the 
direction  of  the  said  contract;  which  lostruc* 
tiuns  passed  and  were  allowed  by  the  kin^,  and 
such  of  the  council,  as  were  made  acquainted 
therewith,  and  used  in  this  business,  in  wiiich 
Instructions,  as  sir  John  Cook  bath  since  al- 
ledged  in  the  house  of  common^  there  was 
care  taken  for  provision  to  be  made,  that  the 
said,  ship  of  his  majesty  called  the  Vantguard, 
should  not  serve  against  the  c:iy  or  inhabitants 
of  Hocbel,  or  those  of  the  religion  in  France; 
nor  take  into  her  more  men  of  the  French,  than 
she  could  from  time  to  time  be  well  able  to 
command  and  master.  But  whether  the  in* 
struQlions  for  the  merchants  ships,  and  the 
king's  said  ship,  were  all  one,  is  not  yet  de- 
clared onto  the  commons;  howbeit,  it  appear- 
eth  not,  but  that  the  intent  of  our  king  and 
state  was,  to  be  alike  careful  for  both.  Never- 
theless a  form  of  articles,  dated  the  26th  day 
of  March,  in  the  23d  year  of  his  said  lata  ma- 
jesty's rei^n,  was  prepared,  ingrossed^  and 
juade  ready  to  be  sealed,  without  tlie  know- 
ledge of  the  captains,  inastek',  and  owners  of 
tlie  said  merchants  ships,  between  the  said 
marquis  D^Etfiat  the  ambassador,  on  the  one 
part,  and  the  saveral  owners  of  the  said  mer- 
chants ships  respectively,  on  the  other ;  viz.  A 
Severn!  Writing  or  Instrument  for  every  of  the 
said  ships  respectively,  whereby  amongst  other 
things,  as  by  the  same  appeareth,  it  was  cove- 
nanted and  agreed  by,  and  on  the  part  and  be- 
half of  tiie  owners,  to  and  with  the  said  mar- 
quis D'Bfiiat,  to  this 'effect,  namely, 

*'  1.  *  That  their  said  ships  respectively,  with 
<  a  certain  numbtfr  of  men  for  every  of  them 
'  limited,  with  ordnance,  munition,  and  other 

*  necessaries,  should   be  ready  for  the  French 

*  kind's  service  the  13th  of  April  then  next  fol- 

*  lowing.   %,  That  they. sKould  go  in  thatsei^ 

*  vice  under  a  French  general,  to  be  as  captain 

*  in  every  of  the  said  u»erchants  ships^  respec^ 
*tively;*of  the  app(>intment  of  the  French 

*  king,  or  his  ambassador.  3.  That  they  should 

*  ^r^e  the  French  king  against  any  whontso- 

*  ever,  but  the  king  of  Great  Britain.  4.  Ttiat 
'  they  should  take  in  as  many  soldiers  into 

*  their  said  several  ships  as  they  could  stow  or 

*  carry,  besides  iheir  victtial  and  apparel.  5. 

*  Thaltbfy  ihonld  conttBtt»tiiroomhS|  orlcusg- 


'  er,  in  the  sen'ice,  so  that  the  whole  time  did 

*  not  exceed   18  months.  6.  That  they  should 

<  permit  the  Freiicti  to  have  the  absolute  com- 
'  mand  of  thcii  ship««,  for  fights  and  voyai^es.' 

<'  And  it  was  amongst  the  said  Arttcle»,  be- 
sides otlic  r  tilings,  covenanted  and  agr«ai  Lj 
the  said  marquis  D*  F.ffiat ;  as,  for  and  on  ti.e 
behalf  of  the  French  kin^;,  to  this  eikct,  aauiriy, 
1.  *  That  there  should  be  paid  to  every  o»iD(r 

*  a  monih*s  freight    in    hand,    after   the  rate 

*  agreed  on ;  and  freight  for  two  months  m  >re 

*  af>er  the  same  rate,  within  fiileen  d-iys  atitr 

*  the  date  of  the  Articles;  the  computatiao  of 

<  the  months,  to  begin  from  the  28lh  of  Marth. 
'  2.  And  that  (he  ships  sliauid  be  ready  in  a 
'  certain  form  prescribed  at  the  end  of  the 
*- service.' 

<<  When  all  things  were  in  a  readiness  for 
circumvention  and  surprisal,  the  owners,  cap- 
tains, and  masters  of  the  said  ships,  then,  and 
not  before,  they  were  suddenly  pressed  to  seal 
(he  counterparts  of  th  prepared  Articles;  ai)d 
they  were  aboot  the  same  time  released  and 
discharged  from  the  imprest  of  his  majest/t 
service,  and  acquainted  and  designed  to  scrrs 
the  Froncli  king,  the  said  three  months  pay  be- 
ing offered,  and  aflerwanis  paid  onto  them 
before-hand,  as  a  bait  to  draw  on  and  intan^jle 
them  in  the  business.  Nevenheless,  tlie  cap- 
tains and  owners  of  the  said  merdiants  sbipi 
duubted  upon  some  points,  (to  wit)  first,  agaio&t 
whom  they  should  be  employed.  Secoodir, 
What  foreign  power  they  should  be  bound  to 
take  into  tht ir  ships.  And  thirdly,  What  bu£- 
cient  security  they  should  have  fur  that  ^rigbt, 
and  re-delivery  of  their  ships. 

"  But  theiewere  private  Instructions  eir«« 
to  capt.  John  Pennington,  captain  of  the  kio;'} 
ship  the  Vantguard  ;  as  for  him  and  the  wb(4( 
fleet,  that  he  should  observe  the  first  In&tnK- 
tions,  to  wit,  not  to  serve  ac;ainst  those  ot  the 
religion,  and  to  take  into  his  sliip  no  mKt 
French -men  than  they  could  master.  The  pre 
tence  of  Genoua,  and  these  private  iostrnm«f  t^ 
for  Penningtorf,  were  but  a  further  artifice  (t 
the  dnke's  to  draw  the  ships  into  France,  soeI 
to  conceal  the  breaking  forth  of  the  matter  here 
in  England:  and  the  more  to  endear  them. 
and  confirm  them  in  an  opinion  of  right  iDtea- 
tion,  they  were  commanded'  to  conixal  thtM 
private  Instructions,  as  if  the  duke  and  tu* 
agents  had  trusted  tliem  more  than  they  did  tl^c 
ambassadors  :  by  these  and  other  like  cunau  t 
and  undue  proceedings  of  the  said  dole,  ti*. 
said  marquis  D'  Etfiat  sealed  one  part,  and  t\e 
owners  of  the  said  merchants  ships  respcctivt-lr 
sealed  the  other  parts  of  the  said  preteodcd 
-articles,  trusting  they  should  not  be  bound  ta 
the  strict  performance  thereof,  by  letsaa  - . 
the  said  private  Instructions  to  the  cootran 
After  the  passing  of  Uiese  articles,  the  said  $ii:<'> 
being;  formerly  ready,  the  said  duke  Mavfi. 
169S;  made  a  warrant  under  the  great  ^: 
«to  call  the  companies  aboard  which  had  biu 
raised  and  fitted  for  the  suid  French  Ferr.ct. 
according  to  fonner  instrnctioiw,  and  with  t  "* 
opportunity  to  go  .to  such  pore  as  the  It£.>  - 
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ambassftdor  should  direct,  &c.  there  to  expect 
directions  of  the  parc^  that  should  be  admiral 
of  the  said  fleet,  80  pr<cpared,  with  a  requiry 
€)(^  all  officers  to  be  assistant  hereunto. 

**  All  things  being  now  in  readiness,  capt. 
Pennington  being  admiral  of  this  whole  Fleet, 
in  May  1625,  ^vent  with  the  king's  said  shin 
the  Vantgiiard,  and  the  seven  merchants  ships 
aforesaid,  to  Diep  in  France ;  tliere  instantly 
the  duke  of  M omorancy,  admiral  of  France, 
fcotild  have  put  300  Frencli  soldiers  aboard  the 
ship  called  the  Industry,  being  no  more  men 
thsui  she  could  stow,  but  a  far  greater  propor- 
tion of  men  than  her  proper  company  was  able 
to  command  or  master;  and  offeried  also  to  do 
the  like  to  every  one  of  the  said  ships,  felling 
the  said  capt.  I^ennington,  and  other  the  said 
.  English  captains,  and  owners,  and  their  compa- 
BM*«,  in  direct  terms,  that  they  were  to  ko,  and 
should  ^  to  serve  against  tt>e  city  and  inhabi- 
tants et  Rochel,  and  against  those  of  our  reli- 
gion :  whereunto  they  all  shewing  themselves 
unwilling,  there  were  chains  of  gold  and  other 
rewards  o6fered  unto  some  of  the  captains, 
masters,  and  owners,  to  induce  them :  all  which 
they  utterly  refused,  protesting  unanimously 
against  the  desi^o,  and  would  not  take  in  above 
a  fit  number  of  men,  such  as  they  might  be  able 
to  command. 

'^  AUo  the  company  of  the  king*s  ship  did 
there  inform  capt.  Pennington  of  this  overture 
made  to  go  against  Kochel,  and  exhibited  a 
petition  to  him  against  the  same,  subscribing 
their  names  to  the  petition  in  a  circle  or  com- 
pass, that  it  might  not  appear  who  was  the  be- 
ginner of  the  same,  and  then  they  laid  it  under 
his  prayer-book,  where  he  found  and  read  it. 
V^'hereupon  capt.  Pcnninpton  and  the  rest  oon- 
Bulted  more  seriously  of  the  matter,  and  by  a 
general  asfsent  returned  all  back  to  the  Downs, 
where  they  arrived  about  tlie  end  of  June,  or 
l>eginning  of  July   1625.  From  thertce  capt. 
Pennington  sent  a  letter  to  the  duke  of  Buck- 
ingham by  one  Ingram,  with  the  said  petition, 
and  employed  him  to  become  a  suitor  to  get  a 
discharge  from  serving  against  Rochel :  Ingram 
delivered  the  letter  to  the  duke,  and  saw  him 
read  it  together  with  the  said  petition :  whereby, 
«s  by  other  former  and  later  means,  he  had  Aill 
notice  of  the  design,  and  intent  of  the  French 
to  go  against  the  Rochellers  :  James   Moyer 
also  about  the  same  time  came  to  the  court, 
and  had  conference  with  my  lord  Con^a^  and 
sir  John  Cook,  (now  secretary)  acquamtmg 
them  what  had  passed  at  Diep,  praymg  them 
to  acquaint  the  duke,  which  they  did,  and  the 
duke  delhrered  the  said  letter  and  petition  to 
sir  John  Cook.    The  duke  of  Chevereux  and 
M.  de  ViUodeer  being  now  come  into  England, 
as  extraordinary  ambassadors  from  the  ^nch 
king,  they  and  the  said  marauis  D*  Effiat,  more 
especially  D*  Effiat,  solicited  and  got  a  letter 
from  the  lord  Conway  by  the  duke*s  means, 
dated  July  10, 1695,'directedto  capt.  Penning- 
ton, whereby  he  took  upon  him  to  express  aiid 
signify  his  majesty's  pleasure  to  be,  that  his 
^jestj  had  left  the  couunaod  of  th^  ships  to 


the  French  king,  and  t!mt  now  oapl.  Peuungo 
ton  should  receive  into  them  so  many  oicn  af 
that  king  should  please  for  the  time  contracted, 
and' recommended  his  letter  to  be  as  a  suffii* 
cieiit  warrant  in  that  behalf.  All  this  while 
the  king  or  body  of  the  council  were  never 
made  acquainted  with  any  other  design  than 
tliat  of  Genoa,  nor  beard  any  thing  oC  the  pa*« 
sages  at  Diep,  nor  of  the  design  ot  Rochel,  nor 
of  our  masters  and  companies  petitions,  inform 
mations  or  complaints  tliereupon.  Thtt  letter 
of  the  lord  Conway's  was  sent  by  Parker  from 
Hampton-Court  unto  Penningtoa,  beifig  now 
about  the  Downs,  and  was  not  long  after  deli- 
vered into  his  hands.  About  this  time  M.  de 
la  Touche,  and  others,  as  from  the  duke  de 
Rohan,  and  otheis  of  the  Protestant  part^r  ia 
France,  solicited  our  king  and  council  against 
the  going  of  the  ships,  and  had  good  words  and 
hopes  from  both,  but  from  the  duke  the  con- 
trary, who  told  them,  the  king  his  master  waa 
obliged,  and  so  the  ships*  must  and  should  go. 

**  The  ships  remained  still  in  the  Duwns^ 
and  afterwards,  viz.  about  July  15,  14^25,  there 
was  a  treaty  at  Rochester  between  the  three 
ambassadors  extraordinary  of  France,  and 
James  Moyer,  and  Anthony  Touchin  for  them* 
selves  and  other  English  captains,  and  i&asteis 
of  ship9,  &c. 

''  The  said  Mover  and  Touchin  being  by 
message  commanded  to  attend  the  duke  of 
Buck,  at  Rochester,  for  xx>nclu8ion  and  settle- 
ment to  he  had  of  this  business,  the  said  amr 
bassadors  did  there  proffer  and  offer  to  the  said 
Moyer  and  Touchin  an  lastnimcnt  in  French 
purporting  thus,  viz. 

'<  1.  *  That  (he  said  English  captains  and 
'  their  companies  should  consent  and  pfomifte 

*  to  serve  the  French  king  against  all,  none  ex- 

*  cepced  but  the  king  of  Great  Britain,  in  coa- 

*  formity  of  the  oootroft  formerly  Passed  be- 

*  tween  d'  Ethat  and   them.     2.   That  they 

*  should  consent  and  agree,  in  consideration  of 

*  the  assurance  given  them  by  the  ambassadors, 
^  to  the  Articles  'of  March  S5,  1685,  whereby 

*  the  French  king  should  be  made  master  of 

*  the  said  ships,  by  indifferent  inventory ;  that 

*  then  they  should  by  him  be  warranted  against 
'  all  hazards  of  sea-fight,  and  if  they  miscarried, 
'then  the  value  tl^reof  to  be  paid  by  the 
'  French  king,  who  would  also  connrm  this  new 

*  proposition  within  fifteen  days,  after  the  ships 
'  should  be  deUvered  to  his  use  by  good  caution 

*  in  London.    S.  That  if  the  French  king  would 

*  take  any  men  out  of  tite  said  ships,  he  might, 

*  but  without  any  diminution  of  freight  for  or  in 

*  r^P^  thereof.*  ^ 
**  The  Said  James  Moyer  having  gotten  the 

French  instrument  interpreted,  answered,  1. ' 
Th^y  would  not  fp  to  serve  against  Rochel ;  t. 
nor  send  their  ships  without  go^'d  'warrant  for 
their  goin^;  and  S.  not  without  sufficient  secu- 
rity to  their  liking  for  payment  of  tlieir  freight 
and  riddition  of  their  ships,  or  the  value  thereof; 
for  the  ambassadors  security  wos  by  them 
taken  not  to  be  sufficient,  and  ihey  protested 
against  it^'  end  utterly  refused  this  |ierafietted 


instrameqt :  here  also  sir 'John  Epslj  ai^d  sir 
TbomAs  Love  dissuaded  die  doke  from  this 
enterprise,  teUing  him  he  Q>uld  not  justify  nor 
answer  the  delii^erj  of  the  ships  to  the  French. 
**  The  lord  duke  being  at  Rochester,  and 
there  acquainted  with  cJl  these  proceedings^ 
commanded  the  said  Moyer  and  the  rest  before 
these  ambassadors,  that  they  should  obey  the 
lord  Conway^s  Letter^  and  return  to  Diep  to 
•erve  the  French,  and  that  so  was  our  king's 
pleasure ;  howbeit  herein  his  majesty's  pleasure 
appeared  noty  but  the  contrary :  yet  privately 
mt  the  same  time  the  duke  told  them,  that  the 
security  offered,  or  formerly  giren  by  the  am- 
bassadori  was  tosofficient,  and  that  though  they 
went  to  Diep,  yet  tliey  might  and  should  there 
keep  their  ships  in  their  own  power,  till  they 
had  made  their  own  conditions  to  their  own 
liking.  July  16,  1635,  the  duke  of  Cbevere ox, 
'  mad  M.  Viliocleer,  finding  that  they  could  not 
accomplish  their  designs  at  Rochester,  but  they 
must  be  fain  to  defer  the  getting  thereof  till  the 
coming  of  the  ships  back  again  to  Diep,  where 
it  was  thought  that  better  opportunity^  and 
more  advantage  for  their  ends  would  be  had, 
did,  to  that  purpdse,  make  and  ordain  the  mar- 
<)uis  D'  £ffiat  their  deputy  to  contract  with  the 
captains  and  masters  of  the  English  ships  for 
the  French  king's  service,  as  effectually  as  them- 
aelves  mieht  do,  thereby  transferring  their 
power  in  that  behalf  to  the  said  D'  Effiat,  who 
mtended  to  go  over  to  Diep  forthwith  about 
this  business.  The  duke  of  fiuckingliam  having 
thus  the  second  time  dealt  with  die  captains 


•and  roasters  to  «>  to  Diep,  and  armed  and  pre- 
pared D'  Effiat  now  and  in  what  manner  there 
to  circumvent  them,  sent  over  to  Diep  pri- 
rately,  and  underhand,  his  secretary,  Mr,  Ed- 
ward .Nicholas,  together  with  D'  Effiat.  Mr. 
J<ficholas  at  and  before  the  going  over,  had 
instructions  from  the  duke  by  word,  to  see 
the  execution  of  the  king's  pleasure  signified 
by  the  letter  from  my  lord  Conway,  and  to 
.procure  the  captains  and  masters  of  the  said 
merchants  ships,  to  deliver  over  their  ships  into 
the  hands  of  the  French,  upon  the  security 
peraffetted  at  Rochester,  by  the  three  French 
ambassadors,  and  by  diem  delivered  to  the' 
duke  of  Buckingham,  who  committed  the  same 
to  the  said  Mr.  Nicholas,  as  the  security,  whi<^ 
in  that  behalf  he  was  to  take  and  accept.  Mr. 
Nicholas,  according  to  those  instructions,  went 
to  Diep  with  D'  Effiat,  and  was  there  very 
urgent  to  get  the  ships  delivered  to  the  French, 
according  to  the  said  instructions  at  their 
coming  over  to  Diep  i  D'  Effiat  entered  a  suit 
and  protested  against  our  captains  and  mas- 
ters, and  their  original  actides^  the  better  to 
enforce  them  to  perform  the  same,  without 
lespect  to  the  duke's  verbal  pretences  or  alle- 

Sktions,  made  to  the  captains  and  roasters  at 
ucbester,  and  in  other  places  formerly  to  the 
contrary. 

"  The  captains  and  masters  came  over  again 
to  Diep  about  July  20,  where  they  found  them- 
adves  m  a  strait^  by  reason  of  tlie  said  protest 
there  entered  gainst  them,  the  dnkc's  initruc- 


ttons  by  word  being  too  weak  to  exempt  them 
from  obtaining  their  contract  under  their  haodt 
and  seals;  al«o  Mr.  Nichulas  iteiog  the  kioe't 
name  with  thfeatning  words,  was  there  very 
earnest  from  day  to  day,  and  very  vebenKOtl? 
pressed  them  to  deliver  over  their  ships,  befsrt 
security  given  to  their  content,  contrarj  to  the 
former  proposition,  (  vii.  the  lord  duke's  word 
to  them  at  Rochester)  which  they  refusing  to 
yield  unto,  advertisement  thereof  was  speediljr 
sent  to  the  duke  of  Buckingham,  and  to  ha 
agents  in  England ;  and  Mr.  Nicholas  ooo> 
tinued  still  at  Diep  about  his  former  negptiitioD. 

''  July27,1625.  SirFerdioaiidoGoige,Aodi. 
Toudiiog,  James  Moyer,  Hen.  Levren,  Tho. 
Davies,  Jasp.  Dard,  and  James  Davia,  ai 
owners  and  captains  of  the  said  seven  Eoglisli 
ships  hired  for  the  French,  did  express  in  writ* 
ing,  that  they  held  it  fit  they  should  sot  qoic 
their  ihips,  till  they  had  made  tlieir  own  reasoea* 
hie  conditions,  and  were  freed  fimn  tlte  qocs- 
tions  and  troubles  they  were  in ;  and  in  parti- 
cular, 

«  1.  They  pmy  to  be  free  of  the  said  Protest, 
that  they  might  the  better  treat  of  their  aiun. 
3.  If  the  French  king  would  have  delivenf  bf 
their  ships  into  his  power  and.  ponessioo,  that 
when  tliey  might  have  security  by  monej  depo- 
sited in  London,  without  revocation  for  satts» 
faction  of  their  ships,  the  former  security  bj 
merchants  being  insufficient,  and  a  stop  already 
made  of  their  pay,  whidi,  upon  that  securitT, 
they  know  not  how  to  come  by.  3.  Becaose 
their  ships,  being  fortresses  of  this  kingdoa, 
and  the  delivery  of  them  over  into  the  haodsof 
a  foreign  prince'  without  good  warranty  con- 
certieth  even  their  very  lives,  that  thej  na^t 
have  a  warrant  in  that  behalf  under  the  great 
seal  of  England,  before  they  should  be  bound 
to  deliver  them  over.  4.  To  be  free  of  their 
bonds  entered  into  for  not  selling  their  ord- 
nance^ and  also  free  of  punishment  in  that  be- 
half; and  they  shewed  how  they  were  more 
cautious  herein,  for  that  commissioners  drew  the 
first  articles,  which  were  now  wholly  bipk<o» 
and  these  articles  were  to  be  done  by  tbeo- 
selves. 

*'  And  this  writing  they  sent  from  their  shipi 
by  one  Mr.  Basset  Cole,  to  present  oH  shore  to 
the  marquis  d'Effiat  at  Diep,  i^pointed  tbe 
said  Mr.  Cole  to  treat  for  a  speedy  cooclusioo 
according  to  these  articles;  who  treated  ac- 
cordingly :  And  the  said  marquis,  to  indace  bin 
to  yield  to  his  demands,  shewed  a  letter  in 
French,  signed  by  the  duke  of  BuckiogltaiB, 
whereby  the  duke  promised  his  endeavoon  to 
get  the  marquis's  tura  served  touching  these 
ships. 

«  The  next  day,  vis.  28  July,  16S5,  Mr. 
Nicholas  came  aboard  the  Neptune,  aod  de- 
clared in  writing  under  his  hand,  how  and  wbj 
he  was  sent  over  by  the  duke  of  Bockinghafflf 
as  before,  and  craved  the  captain  aod  master'i 
answer  in  writing  under  their  bands,  »becber 
they  would  conform  to  the  lord  Conwaj*s  let- 
ter, and  to  the  instrument  peraffetted  at  Bo- 
chcftefi  for  the  delivery  over  of  the  said  sbip% 
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yea'  or  n^  offering  to  procure  them  ft  sufficient 
discharge  to  their  contentment,  fot  their  so 
doing. 

"  The  same  day  aIso,  sir  Fcrdinanrio  Gorge, 
and  the  rest,  by  writing,  under  their  hands  sub- 
scribed, did  declare  as  folio weth ;  namejy, 

"That  ihey  were  ivilling'to  obey  our  kinp, 
'  bat  lield  not  the  security  peraffetted  at  Ro- 

*  Chester,  by  the  three  ambassadors,  to  be  snffi- 
'  cienr  (though  hononrable)  and  so  they  abso- 
'  lutely  refused  to  deliver  their  ships  upon  ihat 

*  security,  d«s}ring  better  caution  in  that  be- 
'  half.     1.  By  merchants  of  Paris.     2.  To  be 

*  transferred  to  London.     3.  Irrevocable.     4. 

*  And  such  as  might  not  be  protected  by  pre- 
'  rogative ;  and  to  have  this  under  the  hands 

*  and  seats  of  both  kings.' 

*'  All  this  while  our  king,  or  body  of  the 
council,  knew  nothing  in  certain  of  any  otl\er 
design  of  the  French,  than  only  of  their  pre- 
tence against  Genoa,  and  believed,  that  all  the 
Articles  and  Instruments  that  had  passed  be- 
tween the  French  and  us,  or  the  captains,  mas- 
ters, and  Owners  of  the  English  ships, had  been 
penned  and  contrived  with  full  and  good  cau- 
tions accordingly,  for  prevention  of  all  dangers 
that  nii)rht  grow  to  the  contrary.  Also  the 
same  28  July,  the  captains  and  masters  taking 
notice  of  Mr.  Nicholas  pressing  them  to  deliver 
their  ships  before  secority  given  to  their  con- 
tent, contrary  to  former  propositions,  which 
they  held  unreasonable,  did  make  answer  unt(> 
the  marquis  in  writing,  That  until  they  should 
have  security  to  their  contentment,  they  would 
not  quit  the  possession  uf  their  ships  unto  the 
French,  (which  was  but  reasonable)  and  tliey 
sent  therewith  a  valuation  of  their  several  stiips, 
as  tliey  ^ootd  stand  to.  They  likewise  de- 
manded a*  performance  of  all  things,  formerly 
sent  to  his  lordship  from  them  by  Mr.  Nicholas 
(save  only  for  the  security  by  money  deposited) 
saying,  That  for  all  the  rest  they  durst  not  pro- 
ceed otherwise,— Lastly,  They  prayed  for  a 
speedy  AnsweC,  that  the  delay  in  this  business 
may  not  seem  to  be  in  them. 

"  But  D'Efiiat  being  co'nfident  of  the  duke  of 
Buck's  letters,  promises,  and  proceedings  afore- 
said, would  not  consent  to  these  reasonable  de- 
mands nf  the  captains  and  masters  of  the  Eng- 
lish ships,  protracting  the  time  till  he  mijy;ht 
hear  further  from  the  said  duke'otit  of  England. 

'*  While  these  thinra  were  thus  in  handling 
both  in  France  and  in  England,  there  were  writ- 
tea  over  out  of  France  into  England  letters  of 
advertisement,  how,  and  upon  what  ground,  or 
by  what  act  or  means  procured  or  occasioned, 
appearcth  not;  yet  from  one  Mr.  Larki'%  a 
servant  to  the  earl  of  Holland,  and  a  kind  of 
agent,  a  person  some  way  employed  by  our 
state,  or  under  some  of  our  ambassadors  or  mi- 
nisters in  France ;  that  the  peace  was'  concluded 
with  those  of  our  religion  m  France ;  and  that 
within  fourteen  days  the  war  would  break  forth, 
or  begin  in  Italy,  with  a  design  upon  Genoa ;  a 
matter  of  great  importance  fbr  annoying  the 
Spaniard. 

**  This  letter  of  lurking  camr  to  tbe  English 
vol,.  IJ, 


court  at  Richmond,  28  July,  when  the  duchess 
of  Chevereux's  child  was  there  christened,  and 
the  contents  thereof  (as  hath  been  alleged)  were 
confirmed  by  the  ambassadors  of  Savoy  and 
Venice:  by  tbe  advantage  and  colour  whereof^ 
the  dtjke  of  Buck,  drew  the  king,  who  all  this 
while  knew  nothing  of  the  design  upoii  Rochel, 
or  those  of  our  religion,  but  thought  the  former 
articles  had  been  safe  and  well  penned,  both 
for  him  and  his  subjects,  (acconiiiig  to  the  most 
religious  nnd  politic  intention,  and  instructions 
in  that  beliaa  originally  given  by  his  late  fathvr) 
to  write  a  letter  dated  at  Richmond  the  same 
28  .Tuly,  directed  to  the  said  ca|'t.*Pennington, 
to  this  effect,  viz. 

'*  His  ninjesty  did  thereby  charge  and  com-> 
mand  the  said  captain  Peunmgton,  without  de- 
-lay,  to  put  bis  highnesses  tbmirr  command  in 
execution,  for  consigning  the  Vantguard  into  the 
hands  of  the  marquis  D'Effiat  for  the  French, 
with  all  her  furniture,  assuringOier  officers,  his 
majesty  would  provide  for  their  indemhity;  and 
to  require  the  seven  merchants  ships,  in  his  ma-< 
jesty*s  name,  to  put  themselves  into  the  service 
of  the  French  king,  according  to  the  promise 
his  miijesty  had  made  unto  him ;  and  in  case  of 
backwardness  or  refusal,  commanding  him  to 
u<>e  all  forcible  means  to  compel  ihem,  even  to 
sinking ;  witii  a  charge  not  to  fail,  and  tiiis  let- 
ter to  be  bis  warrant. 

'*  This  letter  w  assent  by  captain  Thomas  Wil- 
brahani  to  captain  Pennington,  who  was  yet  in 
the  Downs.  In  the  beginning  of  August,  1625, 
captain  Pennington  went  over  again  to  Diep, 
carrying  with  him  the  said  latters  of  his  majesty, 
and  certain  instructions  in  writing  from  the  duke 
of  Buckingham  to  Mr.  Nicholas,  agreeable  in 
substance  to  the  former  verbal  instructions  given 
by  the  duke  to  him  at  .Rochester,  as  th^  said 
Nicholas  allcdgeth  :  who  also  afHrmeth,  that  in 
all  things  what  he  did  touching  that  business, 
he  did  nothing  but  what  was  warranted  by  the 
duke^s  instructions  to  him :  which,  if  it  be  true, 
then  the  duke  of  Buckingham,  who  command- 
ed nnd  emplo>Vd  him  therein,  must  needs  be 
guilty  of  the  matters  so  acted  by  the  said  Mr. 
Nicholas.  If  there  be  any  subsequent  act  or 
assent  of  council,  or  of  some  counsellors  of  state 
for  the  going  of  these  ships  to  the  French,  or 
for  putting  them  into  their  power,  it  was  ob-> 
tainted  only  for  a> colour,  and  was  unduly  got- 
ten, by  rais-informing  the  contents  of  the  sealed 
articles,  and  concealing  the  truth,  or  by  some 
other  undue  means :  neither  can  any  jfuch  lat- 
ter act  of  council  in  any  sort  justify  tl>e  duke's 
proceedings,  which,  by  the  whole  current  of  tlie 
matter,  appears  to  have  been  indirect  in  the  bu» 
siness  even  from  the  beginnin]^.  About  the  tiipe 
of  captain  Pennington's  commg  over,  to  Diep 
the  second  time,Mr.  Nicholas  did,  in  his  ^eechet 
to  the  captains  and  masters  of  the  seven  mer- 
chants ships,  threaten  and  tell  them,  that  it  was 
as  much  as  their  lives  were  worth,  if  they  de- 
livered not  their  ships  to  the  French,  as  he  re- 
qiiired;  which  put  them  in  such  fear,*^8  they 
could  hardly  sleep :  and  thereupon  two  ot  \hexa 
were  once  resolved  to  have  conie.  ngaii^  awty 
'     'lit 
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with  the  ships ;  and  hecaase  the  foimer  threats 
had  made  them  afraid  to  return- into  England, 
Hierefore  tu  have  brought  and  left  their  sliips  in 
the  Downs,  and  them5dves,  for  safety  of  their 
lives,  tu  have  gone  into  Holland. 

**  Captain  Pennington  being  the  second  time 
eouie  into  Diep,  there  forthwith  delivered  and 

fiut  the  said  ship  the  Vantguai'd  into  the  abso- 
ute  poWcr  and  command  of  the  said  French 
king,  bis  subjects  and  ministers,  to  the  said 
French  king's  ube,  to  be  employed  in  his  service 
at  his  pleasure ;  and  acquamted  the  rest  of  the 
fleet  with  the  eflPect  of  his  majesty's  letter  and 
'  command,  and  demanded  and  required  them 
also  to  deliver  and  put  their  ships  into  the 
power  and  colnmand  of  the  Frenclr  king  ac- 
cordingly. The  captains,  masters,  and  owners 
of  the  seven  merchants  ships  refused  so  to  do, 
as  conceiving  it  was  not  the  king's  pleasure 
they  should  so  do,  without  security  for  delivery 
>  of  their  ships,  or  satisfaction  for  the  same  to 
their  good  contentment.  Hereupon  Penning- 
ton went  on  shore  at  Diep,  and  there  spake  with 
D*£ffiat  the  ambassador,  and  shortly  after  re- 
turned aboard, ^nd  gave  the  captains,  masters, 
^find  owners,  an  answer,  resting  upon  the  vali- 
dity, and  urging  th^  performance  of  the  formei' 
contract  made  and  peraflTetted  in  England. 

'''  Then  the  said  masters  and  captains  pre- 
pared to  be  gone,  and  weighed  anchor  accord- 
mgly.  Whereupon  captain  Pennington  shot  at 
them,  and  forced  them  to  come  again  to  anchor, 
aif  yielding  themselves  for  fear  to  his  mercy  and 
disposal.  Upon  this,  captain  Pennington  and 
the  Frenciunen,  that  now  commtmded  the  VaJit- 
guard,  came  aboard  the  merchants  ships,  and 
there  proposed  unto  them  a  new  way  for  their 
iccurity  touching  their  ships,  nan^jy,  to  accept 
the  security  of  uie  town  of  Diep  :  Whereupon 
they  all  went  ashore,  except  sir  Ferdinando 
Gorge,  who,  with  his  ship,  me  Great  Neptune, 
adventured  to  come  away,  as  not  liking  these 
Dew  and  unreasonable  propositions.  At  their 
coming  ashore  tliey  spake  with  Mr.  Nicolas, 
and  there  by  his  iuforcement  came  to  a  new 
agreement  to  accept  the  security  of  the  town 
of  Diep,  upon  certain  hard  conditions ;  namely, 
the  said  marquis  D'Efhat  as  extraordinary  am- 
bassador iu  England,  and  as  having  power  by 
deputation  from  the  duke  of  Chevereux  and 
Villodeer,  on  or  about  August  15,  1625,  did 
•pee  and  promise  to  the  said  Moyer,  Touchin, 
^Tliomas  Davies,Dard,  John  Dnvies,  Lewen,  as 
captains  and  owners  of  the  said  ships,  called  the 
Industry,  the  Pearl,  the  Mary^rold,  the  Loyalty, 
•lie  Peter  and  John,  and  the  Gift  of  God,  then 
teing  ill  the  road  of  tl>e  town  of  Diepj  That  the 
French  king  should  give  and  ferni«h  to  the  said 
©wners  (they  being  preseul,  and  accepting  it  in 
this  town)  this  sufficient  security.  That  within 
15  day»  nft^r  the  said  French  king  should  be  in 
possession  of  the  said  ships,  he  should  give  suf- 
ficient caution  in  London,  for  the  i^mu  of  1313,000 
Hyres,  whereat  the  said  ships  were  estimated, 
with  all  that  appcrtaineth  to  them,  as  cannons 
and  other  munitions  of  vvnr,,viz.  50,000/.  And 
>a  or  atom  the  samo  15th  August  1695^  the 


commonalty  of  the  said  town  of  Diep  entered 
security,  and  boond  the  goods  of  their  conuooo- 
alty  to  the  said  English  captains  and  owners, 
that  the  said  French  king  and  his  ambaastdon 
should  furnish  the  security  within  the  city  of 
London  within  the  time,  and  for  the  sam  afore- 
said. 

«  On  or  about  August  16,  1625,  the  said 
marquis  d'ElBat,  as  well  in  his  quality  of  being 
ambassador,  as  by  virtue  of  his  said  aepatatioo, 
did  by  public  act  p'romise  unto  the  said  Mojer, 
Touchin,  &c.  to  give  and  furnish  to  them  (theT 
being  present  and  requiring  it  in  the  town  of 
Diep)  sufficient  security  in  the  city  of  Londoo, 
within  15  days  afler  the  French  kingshouU  be 
in  peaceable  possession  of  the  said  ships,  for 
the  sum  of  313,000  livres  tumoys,  whereat  the 
said  ships  were  valued,  namely,  for  the  sud 
ship  called  the  Industry,  and  so  a  several  sum 
for  every  ship,  which  security  should  remain 
for  assurance  to  pay  to  every  of  them  the  prices 
of  their  ships,  before  ^ecified  in  that  art,  io 
case  they  should  be  lett  in  the  pFench  king's 
bauds,  with  other  particulars  in  the  said  act 
mentioned :  without  derogating  nevertlielesi 
from  the  clauses  of  the  said  contract,  March 
35,  1035.  Albeit,  because  the  said  ambasia- 
dors  had  found  it  good  to  dischai^e  the  said 
EngUsh  mariners  out  of  the  said  ships,  that 
therefore  the  freight  agreed  upon  by  the  said 
fprmer  contract  should  not  be  wholly  paid,  hut 
only  for  the  space  of  the  first  six  montlis ;  yet 
if  the  French  king  would  use  them  for  tn^\t 
months  longer,  «r  for  any  less  time,  that  then 
he  should  pay  freight  for  the  same  accordiagto 
a  new  particular  rate  and  manner  expressed  io 
the  said  Articles,  and  bound  the  goods  of  hiis- 
self  and  the  said  duke  of  Chevereux  and  M. 
Villocleer  for  the  performance  hereof,  as  bv 
the  said  article  itself,  reference  being  thereto 
had,  amongst  other  things  more  fiiUy  appcaretfc. 

*'  This  Article  being  passed  and  recorded  at 
Diep,  all  the  said  seven  merchants  ships,  ei< 
cept  the  Great  Neptune,  who  was  gone  away 
in  detestation  of  the  action  intendeid  hv  the 

_  • 

French,  were  forthwith  delivered  into  the  abso- 
lute possession,  power,  and  command  of  tht 
French  king,  and  of  his  said  ambasMdoi 
d'Effiaty  and  other  the  ministers  and  subjects  of 
the  French  king ;  to  be  employed  by  him  ia 
his  service  at  jiis  pleasure,  and  not  one  of  all 
the  English  company,  man  or  boy^  (other  than 
one  only  man,  a  gunner  as  it  should  teen) 
would  stay  in.  any  of  those  ships,  to  5en« 
against  tlie  Rochellors,  or  those  af  our  rditioo* 
"  As  soon  as  these  ships  were  thus  delivered 
into  the  possession  and  power  of  the  Ftench, 
tlte  said  ambassador  then  moved  them,  aad 
dealt  earnestly  with  them  for  the  sale  of  their 
ships.  Mr.  Nicholas  having  finished  the  irorS: 
he  went  for,  at  his  coming  from  Diep  he  ^ 
ceived  a  diamond  ring  worth  50/.  and  an  bal* 
band  set  with  sparks  of  diamonds,  worth  100 
marks,  of  tiie  ambassador,  as  a  recompeace  for 
his  pains  taken  4n  this  employment,  which  (al* 
though  ambassadors  do  confer  greater  rewards 
tometiiiies  at  (heir  parliog  opoa  pc»<w»  of  Mr. 
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NichoWs  quality,  for  leas  service  done),  yet 
was  it  more  than  so  ill  an  office,  as  he  was  em- 
ployed in,  coutd  in  any  sort  deserve. 

**  The  said  Capt.  Pennington  returned  spee- 
dily into  £i)glana,and  took  his  journey  towards 
the  city  of  OiLlbrd,  where  the  parliament  was 
tbeu  sitting,  hy  adjournment  from  Westminster 
thither,  and  there  several  propositions  were  ta- 
ken  into  debate  for  the  good  of  our  religion, 
and  the  supply  of  his  majesty's  occasions :  For 
the  well  resolving  and  settling  whereof,  the 
trae  knowledge  how,  and  upon  what  occnsions 
and  terms  the  several  ships  were  sent,  deliver- 
ed, employed,  and  to  be  employed,  was  very 
requisite.  Afterwards  nevertheless  upon  or 
about  Aug.  6th,  1695,  at  a  meeting  and  confer-* 
ence  between  both  the  houses  of  parliament  in 
Christ-Church-Hall,  after  the  reading  there  of 
his  miuesty's  most  gracious  answer  to  a  peti- 
tion of  the  lords  and  commons  formerly  exhi- 
bibited  unto  his  majesty  touching  our  religion, 
and  much  for  the  good  thereof,  the  duke  of 
Buckingham  well  knowing  ail  the  passages 
which  Ihate  now  related  to  yoar  loraships  to 
be  true,  did  not  only  cautelobsly  coaceal  the 
sime,  but  also  much  boldly  and  untruly,  by  co- 
lour of  a  message  delivered  from  his  majest  v  to 
both  the  houses,  affirm  unto  them  toucfiing 
those  ships  to  this  effect;  That  it  was  not  al-, 
ways  fit  WOT  kings  to  give  account  of  their  coun- 
sels, and  that  about  five  of  the  six  months  were 
already  past  and  yet  the  said  ships  were  not 
employed  against  Hochel ;  willing  and  advising 
the  said  lords  and  commons  to  judge  tlie  things 
by  the  event,  to  which  ho  seemed  to  refer  the 
matter.  By  which  cunning  speeches  the  duke 
intended,  and  accordingly  did  make  the  lords 
and  commons  then  to  believe  that  the  said 
ships  were  never  meant,  or  any  way  in  danger 
to  be  employed  against  the  Rochellors  or  those 
of  our  religion  in  France ;  and  herein  he  did 
great  injury  and  di&service  to  his  majesty,  to 
the  great  scandal  and  prejudice  of  our  religion 
and  affairs,  and  highly  abused  both  the  lords 
and  commons  by  thu  cautelous  and  subtle 
speech  and  insinuation,  and  thereby  gave  both 
houses  occasion  to  forbear  petitioning  or  suing 
to  bis  majesty  for  redress  in  tliis  business,  while 
tbe  time  was  not  then  passed ;  for  his  ships 
were  not  as  then  actually  employed  against  toe 
Rochellors,  albeit  in  truth  they  were  then  deli- 
vered into  the  French  king's  power. 

*'  And  the  same  time  before  the  parliament 
was  dissolved,  Capt.  Pennington,  who  could 
have  opened  tbe  whole  truth  of  the  business 
for  the  service  of  the  king  and  4he  realm,  came 
to  Oxford,  bat  was  tliere  drawn  to  conceal  him- 
self by  means  of  the  duke,  and  not  to  poblisk 
in  due  tioie  his  knowledge  of  the  premisses,  as 
was  there  shortly  afler  reported.  The  truth 
whereof,  the  lords  in  this  parliament  may  be 
pleased  to  examine,  as  they  shall  see  cease ; 
the  parliament  at  Oxford  beios  shortly  after, 
viz.  Aug.  12,  unhappily  dissolvea. 

^*  In  or  about  Sept.  16, 1636,  the  said  ships 
were  actually  employed  against  the  HocbeUers, 
and  their  fhcnds,  to  their  exceeding  great  pre- 


judice, and  almost  utter  rain.  It  liath  been 
said  by  some  of  the  French,  that  the  Vaniguard 
she  mowed  them  down  like  grass;  to  the  gfcat 
dishonour  of  our  nation,  and  the  scandal  of  our 
religion,  and  to  the  disadvantage  of  the  great 
affairs  of  this  kingdom,  and  all  Christendom. — 
Also  the  ships  themselves  were  iii  eminent  peril 
to  be  btterly  h^t,  for  lack  of  sufficient  cautions. 
If  they  be  come  home  since  this  parliament 
sate  down,  long  after  the  matter  was  here  ex- 
pounded and  taken  into  examination  ;  it  may 
be  well  presumed,  that'it  is  by  some  underhand 
procuring  of  the  duke,  and  the  secret  complying 
of  the  French  i^ith  him,  to  colour  out  the  Jjiat- 
ter ;  wltich  the  lords  may  examine  as  they  set 
cause.  The  one  and  only  Englishman  that  pre* 
sumed  to  stay  in  one  of  the  ships,  and  serve 
against  tlie  poor  Rochellers  of  our  religion,  at 
his  return^  was  slain  in  charging  a  piece  q£ 
ordnance,  not  by  him  well  sponged. 

**  lo  Feb.  last,  163^,  M.  de  la  Touche  hav- 
ing speech  with  Mr.  Thimos  Sherwell,  a  meni« 
her  of  the  commons  house  of  parliament,  at 
Salisbury,  as  he  was  coming  up  to  tbe  parlia* 
ment,  and  M.  de  la  Touche  going  down  into 
Somersetshire  to  Mr.  John  Paulet*s  to  M.  So- 
bysa ;  He  told  Mr.  Sherwell  in  the  hearing  also 
of  one  Mr.  John  Clements  of  Plymouth,  who 
is  now  in  town,  the  words  that  tlie  duke  had 
spoken  to  him  the  last  summer,  touching  these 
snips ;  and  thereupon  used  these  words,  '  Ce 
<  duque  est  uu  me«hant  hdmnie.' 

"  Upon  this  whole  Narration  of  the  fiict 
touching  the  manner  of  delivery  of  the  ships  to 
the  French,  divers  things  may  be  observed, 
wherein  the  duke's  ofiences  do  consist :  as,  io 
betraying  a  ship  of  tbe  kin^^s  royal  navy  unto 
a  foreign  prince's  hands,  without  good  warrant 
for  the  same ;  the  dispossessing  the  subjects  of 
this  realm  of  tbeir  ships  and  goods  by  many  ar- 
tifices and  subtilties,  and,  in  conclusion,  with 
hivh  hand  and  open  violence,  ngainst  the  good 
will  of  the  owners ;  In  breaking  the  duty  of 
lord  admiral  and  guardian  of  the  ships  and 
seas  of  this  kingdom ;  in  varying  from  the  ori- 
ginal good  instructions,  Br.d  presuming  to  give 
others  of  his  own  head  in  matters  of  state;  In 
violating  the  duty  of  a  swoni  privy-counsellor 
to  his  majesty  ;  In  abusing  both  houses  of  par- 
liament by  a  cautelous  niisinfonnHtion,  under 
a  colour  of  a  message  from  his  m^esty ;  and 
in  disadvantaging  the  affairs  of  those  of  our  re- 
ligion in  foreign  parts  ^  Offences  of  an  liigh 
and  grievous  nature. 

"  For  the  Proof  of  some  parte  thereof,  which 
are  not  the  least,  I  offer  tayour  lordships  con- 
sideration the  statute  of  the  9  &  3  of  £.  6, 
touching  the  duke  of  Somerset ;  wherein  is  re- 
cited, That  amongst  other  things,  he  did  not 
suffer  the  piers,  called  the  Newhaven  and 
Blackerst,  in  the  parts,  beyond  the  seas,  to  be 
furnished  with  victuals  and  money,  whereby  tbe 
French  were  encouraged  to  invade  imd  win  die 
•ame  ;  and  for  this  <3feoce,  amongst  others,  it 
was  enacted.  That  a  great  part  o(  his  land 
should  W  taken  fiom  him.    And  if  iMW-fea»* 
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Aoce  in  a*matrer  teodiog  to  lote  a  fixed  ciisde 
belonging  to  the  king,  hv  an  hig)i  offenpe ;  ^kten 
the  actual  putting  of  a  ship-royal  of  the  kii)g*f , 
into  the  hand  of  a  foreign  prince^  which  is  a 
inoveable  and  more  Ubefui  castle  and  iortrebs 
of  the  realm,  must  need^  be  held  a  greater  ot^ 
fence. 

*'  I  will  forbear  to  cite  any  more  precedents 
of  this  kind,  because  fiome  of  tlio&ewho  have 
gone  briore  me,  have  touched  at  divers  prece- 
dents of  ibis  iiulure,  wluch  may  be  applied  to 
thi')  my  part.  Only,  because  the  abu^e  of 
the  parharnent,  which  is  the  chii  fest  council  of 
state  and  court  of  judicutare  ^n  the  reaiin,  is 
not  the  least  oil'ence  in  thi$  business,  I  shall  de- 
sire your  iordsl)i|5s  to  Cake  it  into  consideration 
t!ie  statute  of  Westm.  1,  cap.  SO,  whereby  such 
as  stem  to  beguile  courts  of  justice,  are  to  be 
sore  judged  in  the  same  courts,  and  punished, 
as  by  that  statute  appeareth."— So  he  conclud- 
ed, and  left  the  duke  to  their  lord»liip^  equal 
justice.  J 

Mr,  Pym  enlargeth  the  Ninth,  Tenth,  and  Ele- 
venth Articles. 

The  Ninth  and  Tenth  Articles  were  read 
next.  These,  as  also  the  Eleventh  Article^ 
were  enlarged  and  aggravated  by  Mr.  Pym,  in 
this  manner. 

''  My  Jords  :  Although'  I  know  tliat  I  shall 
speak  to  my  own  disadvantage,  yet  1  s^iall  la- 
bour to  speak  with  as  little  di^d vantage-  to 
the  matter  as  I  can.  I  have  no  learning  or  or- 
nament whereby  1  might  shew  myself,  and  I 
shall  think  it  enough  plainly  to  shew  the  mat- 
ter: Fur  all  that  I  aim  at,  is,  that  I  may  lose 
.  notiiing  of  the  cause.  And  therefore,  my  lords, 
I  shall  apply  iD^selfwith  as  much  convenient 
brevity,  as  one  that  knows  that  your  lordalups 
time  is  much  more  precious  than  my  words; 
Yoiu*  lordships  being  such  judges,  as  will  mea- 
sure things  by  true  and  natural  proportions, 
and  not  by  the  proportion  of  the  action  or  ex- 
pression. The  first  entrance  into  my  service, 
must  be  reading  tlie  Articles. 

"  Aly  lords,  this  Charge  for  maUer  of  fact, 
is  so  noti>riuus  and  apparent,  that  it  needs  no 
prooij  that  ilicse  honours  have  been  procured  : 
And  iherefoi^  I  wjll  only  insist  upon  the  con- 
sequence. 1st,  I  ^ill  shew,  Uiat  by  this  fact 
the  duke  hath  committed  a  gceat  ofience: 
And  8.  That  this  ofience  hath  produced  a  great 
grievance  to  the  commonwealth.  And  I  will 
conclude,  in  strengthening  the  whole  by  some 
precedents  of  former  times,  that  pariiaoxents 
have  proceeded  in  that  course,,  in  which  your 
lordships  are  like  to  proceed. 

"  1.  To  prov^  it  ii  fault  or  an  offence,  I  must 
prove  that  th^re  vi^  a  duty ;  for  ey^y  fault 
presupposeth  a  duty  :  And  in  this  case  the  first 
work  is  to  shew,  that  the  di^e  was  boimd  to  do 
otherwise  t  For  which  I  need  xo  aUed^  oo^ 
thing  else,  than  that  he  it  a  sworn  servant  and 
counseUar  to  the. king,  and  so  ought  to  have 
preferred  his  miijesty's  koaoiur  and  service  ba- 
f*re  bis  own  pride^  in  seeking  to  annohle  all 
ibat  blood  tmjcoocemed  faiin«    Aoditisnoc 


enough  <•'  say,  tbat  it  is  not  qqestiooaUe ;  for 
there  have  been  great  np^n  quesuoaed  in  the 
like  cases.  There  be  some  laws  made  that  are 
particular,  according  to  Ihe  temper  aad  occa- 
sions of  several  states :  There  are  other  laws 
that  be  coessentifd  and  collateral  with  |9- 
vernment;  and  if  those  l^ws  be  broken,  sll 
things  run  to  di>order  and  conAisioo.  Such  is 
tlmt  rule  observed  in  all  states,  of  aupprt5&i3g 
vice  to  encourage  virtue  hy  apt  puufeb- 
ment  and  rewaids :  And  this  is  the  at- 
test law  to  it^ist  upon  in  a  court  of  parlianeot, 
when  the  proceedings  are  not  limited  either  bj 
the  civil  or  common  laws,  but  matters  are  ad- 
judged according  as  they  stand  in  oppositiun  or 
conformity  with  that  which  is  Suprtmu  tei,  m/u 
p&puli. 

3.  *<  Bv  this  late  law,  whoever  mofes  tie 
king  to  bestow  honour,  which  is  the  pt»\iit 
reward,  binds  himself  to  make  gpod  a  du»Lie 
proportion  of  met  it  in  that  party  »ho  is  tar^ 
ceive  it;  the  first,  of  value  and  exceUei>oe;  the 
second  of  continuance  and  durablencss.  And 
as  ibis  honour  self  men  up  above  oiljer»,  so 
they  slipuld  be  eminent  in  virtue  beyond  otheik: 
as  it  is  perpetual,  not  euding  with  their  per- 
sons, hut  descending  upon  tl^r  posterity ;  « 
there  ought  to  be  in  the  first  root  ofthisliooour 
some  sucU  active  merit  in'  the  sef^ice  of  \U 
commonwealth,  as  might  transmit  a  vigonij» 
example  to  his  successors,  whereby  itiey  naj 
be  raised  to  an  imitatiou  of  the  hke  virtues.- 
He  said,  he  would  tprbear  to  urge  thispoitit 
further,  out  of  a  modest  respest  to  those  per- 
sons whom  it  did  collaterally  coocetn,  pro- 
fessing bis  Charge  to  be  wfaloUy  agaioat  tk 

'  duke  of  BnckiuglianL 

'3-  "  Frpm  the  consideration  of  Hoaoiir,  to- 
gether with  the  phce  of  money ;  the  mhkh  l«- 
U)g  compared  ti^etber,  mav  be  reduced  la  tfto 
beads  (may  it  please  your  lordships;)  the  ubc 
being  earthly  and  base,  may  be  bought  «itb  i 
proportionable  price  of  white  and  red  eartk, 
gola  and  silver:  the  other,  .which  is  spiritiul 
(which  is  sublime)  to  which,  money  canoot  U 
a  proportionable  price.  Uunoor  is  tracsaa* 
dent,  in  regard  it  was  held  a  sacred  and  diiiae 
tiling ;  insomuch  that  there  %vas  a  tem^^  dedi- 
cated to  her  by  the  Eomans :  and  ao  I  candtfie 
by  prescription,  that  honour  is  a  dmoe  c^i 
for  the  Scripture  caUs  kings*  Gods;  aoddca 
those  that  are  about  kiog^  must  needs  be  Re- 
sembled to  those  powers  and  principalities  tliit 
attend  uext  to  the  throne:  and  if  boaoar  be 
such  a  divine  thing,  it  must  not  be  boagfatwsh 
so  base  a  price  as  monejr.  .  . 

4.  **  Lastly,  Honour  is  a  pnbUc  thing,  it  is 
the  reward  of  public  deaeits. 

<<  And  thus  your  brdships  have  seen,  tm 
the  sale  of  Honour  is  an  ofaioe  aontf uiVr 
a<;ainst  the  law  of  nature.  NoarVbat  so  of- 
fence this  is,  your  lordahipa  may  disoem,  coo- 
flidering  the  kinds  of  the  ofionce,  and  the  sd* 
jnncu  which  t  now  fiaU  upon.  1.  It  extreinelj 
deflowers  the  flowers  of  tlie  croavn ;  for  it  mn^ 
them  cheap  to  all  beholders.  S.  Jttako  vo". 
the  crown  the  mast,  hk  and  foigsl  revaid  tf 
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deserviog  servants :  for  when  honoor  comet  to  . 
be  at  so  mean  a  rate  lui  to  be  sold,  there  is  no 
great  man  will  look  aiier  it.  3.  It  i«  ihe  way  to  ' 
laake  a  man  more  studious  for  lucre  and  gain,  | 
than  of  sudicieocy  of  virtue;  when  ti»ey  know  | 
tliat  they  shall  be  preferred  to  titles  ot  honour 
accordiug  to  the  heaviness  of  purse,  .and  not 
for  the  weightincss  of  their  merit.    4.  It  intro- 
duceth  a  strange  confusion,  mingling  the  meaner 
with  the  more  pure  and  refined  metal.     5. 
Lastly,  It  is  a  prodigious  scandal  to  this  jiation, 
(as  ttie  house  of  commons  think). 

"  For  Examples  and  Precedents,  I  am  con- 
fident there  are  none;  and  your  lordships  can 
look  for  none,  because  it  is  not  paralleUed  to 
any  precedent.  But  certainly  it  is  now  a  fit 
time  to  make  a  precedent  of  this  man,  this  great 
Duke,  that  hath  been  lately  raised  to  this  tran- 
Kendent  height  in  our  sphere ;  who  tliinketh 
be  cannot  slune  enough,  unless  he  dim  your 
lordbhips  honours,  in  uiaking  the  same  con- 
temptible through  the  sale  of  it,  by  the  com- 
monness of  it. 

*'  Yet  1  am  commanded  further  to  observe 
another  step  of  onwonhiness  in  this  gentleman, 
who  hath  not  only  set  honour  to  sale  bv  his 
agents,  but  conBpeilcd  men- likewise/ unwilling, 
to  take  titles  of^  Honour  upon  them.  For  the 
particular,  that  n;>ble  gentleman  tliat  this  con- 
cerns, I  am.  commanded  to  su.y  of  him  from  the 
house  of  commons,  Ihat  they  conceive  of  htm, 
that  he  was  worthy  of  this  lionour,  li'  lie  had 
not  come  to  it  this  way;  they  can  lay  do  blame 
upon  him,  that  was  constrained  to  make  this 
bargain  to  redeem  his  trouble.  But  we  must 
di&unguisb  of  this,  as  divines  do  betwixt  the 
active  and  the  passive  usurers ;  they  condemn 
the  active,  speaking  favourably  of  the  passive. 

''  And  I  must  here  pbserve  to  your  lord- 
ships, by  the  direction  of  the  house  of  commons, 
Ti)at  it  seems  strange  to  tliem,  that  this  great 
man,  whom  they  ha>e  taken  notice  of  to  be 
the  principal  patron  and  supporter  of  the  seroi- 
pelagiau  and  a  popish  faction,  set  on  foot  to 
the  danger  of  the  charch  and  state,  whose 
tenets  are  Liberty  of  Free-will,  thott|h  some- 
what mollified;  tbat  a  man,  embracmg  these 
tenets,  should  not  admit  of  liberty  in  moral 
things :  and  that  be  should  compel  one  to  take 
honour  and  grace  from  a  king  whether  he  will 
or  no ;  what  is  that,  but  to  add  inhumanity  and 
oppression,  to  injury  and  indvilitj. 

'*  Bat  here  I  must  answer  a  precedent  or 
two,  which  may  be  by  misunderstanding  en- 
forced agaiiist  me:  5  H.  5,  there  was  Martin 
and  Balungtoti,  and  others,  which  were  chosen 
to  be  sergeaiHs,  and  they  did  decline  from  it 
out  of  their  modesty,  and  doubted  that  their 
estates  were  not  answerable  to  their  place: 
yet  upon  tlie  charge  of  the  warden  of  England, 
they  accepted  it,  and  appeared  to  their  writs. 
Likewise  there  is  a  writ  in  the  register,  that 
many,  by  season  of  the  tenure  of  their  lands, 
may  be  compelled  to  be  made  knights.  But 
this  makes  rather  against,  than  for  this  fkctioa : 
for  it  is  true,  tbat  this  is  the  wisdom  and  policy 
of  the  conuBOQ-law,  that  those  thai  b«  thouglit 


fit  men  for  employment,  mav  be  drawn  forth  to 
be  employed  for  the  good  of  the  common^ 
wealth,  where  otherwise  they  would  not  take 
it  npou  them:  but  that  any  man,  for  his  gain, 
should  force  a  man  to  take  degrees  ol*  Honour, 
upon  him ;  certainly  this  is  beyond  aU  precc»- 
dents,  and  a  thing  not  to  be  exampled,  either 
in  our  nation,  or  any  other. 

**  And  further,  I  aui  commanded  to  tell  yoor 
lordships.  That  it  is  dangerous,  that  if  a  great 
lord,  by  his  power  or  strength,  may  compel  a 
sulgect  to  tale  audi  honours,  why  may  he  not 
compel  them  as  well  to  take  his  lands  at  what 
price  he  will,  and  to  sell  them  again  as  he 
thinks  fit;  yea,  to  marry  bis  children  as  it 
pleaseth  him  ?  The  consequence  of  this  is  great, 
if  that  it  be  well  coit^idered ;  and  they  concave 
that  it  is  of  so  great  a  consequence,  tliat  if  it 
be  not  stopped,  it  may  come  in  time  to  make 
way  for  a  dangerous  subversion,  and  demon- 
strates a  great  tyranny  of  a  subject,  under  a 
most  wise,  most  gracious,  and  aiO)»t  moderate 
king. 

<<  And  thus,  my  lords,  I  have  done  with  the 
first  Article  allotted  to '  my  Charge,  and  so  I 
proceed  to  the  next. 

<*  My  lords;  Before  I  enter  into  the  enforce- 
ment of  this  Article,  I  shall,  by  way  of  protes- 
tation from  the  house  of  commons,  do  in  this, 
as  I  did  in  the  other  Article.  And  first,  for 
the  king's  majesty,  under  whom  we  are  now 
happily  governed  and  placed,  1  must,  by  their 
direction,  say,  fur  his  honour  and  our  comfort, 
and,'  widi  humble  acknowledgment,  confess, 
tliat  since  his  coming  to  the  crown,  there  have 
been  men  of  as  great  parts  and  learning  ad- 
vanced into  places  in  church  and  common- 
wealth, as  any  have  been  heretofore.  And 
then  for  the  first  of  those  lordii,  whose  names 
are  mentioned  in  this  Articie,  I  must  My,  that 
they  do  not  intend  to  refledf  at  all  upon  him ; 
nay,  they  think  his  person  so  worthy,  as  to  foe 
advanced  to  as  high  a  place,  without  any  price 
at  aH,  and  that  he  ought  to  have  kept  it  longer, 
if  those  that  shuffled  in  ttiose  times,  had  not 
shuffled  him  out. 

"  Now  to  the  matter  of  this  Article,  which 
is  the  Sale  of  Places  of  Judicature,  being  aa 
offence :  and  to  prove  this,  is  all  one  as  to  make 
the  glass  dear  by  painting  of  it.  The  grovmds 
whereon  I  shall  go,  shall  be  laid  onen ;  Ma^ns 
Charta,  chap.  29.  The  words  are  these:  '  Nulli 
*  vendemus,  nulU  negabimus  jovtitiam.'  It  may 
be  said,  this  comes  not  close  to  my  purpose^ 
yet,  by  your  lordships  favour,  I  shall  make  it 
good,  that  it  doth,  and  I  shall  begin  with  the 
latter  of  the  two  firsts  *  Nulli  negabimusj'  for 
if  any  that  hath  power  or  Aivour  with  tlie  king^ 
should  procure  him  to  delay  the  making  of 
judges,  when  there  were  judges  to  take  it^  it 
will  not  be  denied,  that  they  do  tlieir  best  en- 
deavour to  mak^  the  king  bireak  his  word ;  fbr 
if  any  use  their  favour  about  the  king  to  pro- 
cure places  of  judicature  fbr  mon^,  they  do 
what  in  them  lies  to  make  justice  safeatde ;  for 
it  is  plain,  that  he  that  buys  must  sdl;  and  can- 
not be  blamed  if  he  do  s^ll. 
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"  I  shall' open  the  evil  coiuequences  th^i  de» 
pend  upon  the  sale  of  the  places  of  judicature, 
or  any  places  of  great  trust.  1.  By  this  means, 
unable  men  shall  be  sure  of  the  precedence 
unto  places;  for  they  being. conscious  of  their 
own  want  of  merits,  they  must  be  made  up  by 
the  weight  of  gold.  9.  It  must  needs  hence 
follow,  that  suits,  contentions,  brawls,  abd 
quarrels  shall  be  increased  in  the  common- 
wealth. For  when  men  come  to  seats  of  judi- 
cature by  purchase,  they  must,  by  increase  of 
suits,  increase  their  own  profit.  3.  Men  will 
not  study  for  sufficiency  of  learning  to  be  able 
to  discbarge  their  places,  but  how  they  may 
scrape  toeetber  money  to  purchase  places.  4. 
It  will  follow,  that  those  that  have  the  best 
purses,  though  worst  causes,  will  carry  away 
Che  victory  always.  5.  It  will  follow,  that  when 
they  be  preferred  for  money  to  those  places, 
they  are  tied  to  make  the  best  of  those  places, 
'  viis  et  modis :'  and  then  the  great  man  that 
sold  those  places  to  them,  must  uphold  tliem  io 
their  bribery ;  and  he  is  tied  to  it,  because  they 
are  his  creatures;  nay,  further,  he  is  tied  to 
•upport  them  in  their  bribery,  to'  advance  their 
places  upon  the  next  remove.  6.  And,  lastly, 
when  good  men,  and  well-deserving,  come  tu 
any  place,  they  shall  not  continue  there,  but 
tbey  shall  be  quarrelled  at,  so  that  there  may 
be  n  vacancy  io  tha^  place,  and  then  some 
other  shall  suddenly  step  into  the  saddle,  by 
giving  a  competent  price. 

'*  Upon  these  ana  the  like  reasons,  this  fact 
of  selling  and  buying  Places  and  Offices  of 
trust,  hath  not  only  fa«en  declaimed  against  by 
Christians,  but  also  by  moral  Pagans.  Anstotle 
in  his  5  lib.  of  Eihicks,.  cap.  8.  gives  it  as  a 
caveat,  That  no  man  amongst  the  Thebans 
was  to  take  upon  \nm  any  place  qf  government 
iu  the  common- wealth,  if  that  be  were  a  mer- 
chant, unless  there  were  ten  years  distance 
between.  And  the  reason  is  this,  because 
merchants  are  used  to  buying  and  selling,  it  is 
their  trade  and  art  to  get  money,  so  that  their 
fingers  are  accustomed  to  that  which  they  can- 
not leave,  when,  they  come  to  places  of  trust 
and  judicature.  Nay  further  in  honour  of  the 
merchant,  he  is  ivccounted  the  wisest  merchant 
that  gains  most;  so  that  if  such  comes  to 
offices  and  places  of  trust,  he  thinks  it  best  to 
advance  his  profit. 

"  Neit  to  the  Pagans,  the  popes,  a  genera- 
tion full  of  corruption,  yet  they,  by  their  bulls, 
are  full  of  declamation  against  such.  And  this 
is  plain  by  a  bull  of  Pius  Quintus,  who  lays  the 
penalty  of  confiscation  of  goods  of  any  that  do 
tor  money  acquire  any  offices,  and  condemns 
them  by  his  papal  sentence  to  be  great  sinners. 
8o  Gregory  Idth  condemns  the  like. 

**  And  now  to  come  nearer  home,  to  come  to 
that  which  will  principally  lead  your  lordships, 
vhich  are  the  iudgments  of  your  ancestors  in 
parliament ;  «wnerein  it  appears  by  the  statute 
of  5  Hen.  6,  that  the  same  statute  condemns 
the  seller  and  receiver,  as  well  as  the  buyer  and 
giver.  It  further  appears  by  the  preamble  of 
that  statute,  that  such  offences  were  against  the 


law,  and  they  foresaw  the  corroptioDs  of  those 
that  came  into  those  places  by  those  means, 
and  that  it  is  a  hindrance  of  sufficient  and 
wortliy  men  from  those  places.  And  also  3  & 
3  £dw.  6,  which  was  likewise  dted  in  the  case 
of  the  duke  of  Somerset,  by  which  he  was  to 
forfeit  his  estate,  that  one  thing  was  for  selling 
of  places  in  the  common -wealUi  for  money. 
And  certainly,  with  your  lordships  fovoor,  it  n 
most  just  and  probable,  that  they  that  profess 
themselves  to  be  patriots,  and  shew  by  their 
actions,  that  tliey  ami  at  their  own  lucre,  and 
labour  to  hinder  the  distributing  of  justice;  it 
is  most  just  and  proper,  that  those  men  should 
return  back  again  to  the  public  treasury  of  the 
king  and  kingdom,  what  they  have  by  their 
unsatisfied  lucre  gotten. 

**  And  so,  my  lords,  craving  pardon  of  yon 
for  my  boldness,  confosion,  and  distraction^  in 
going  through  this  business,  I  humbly  leave 
myself  to  the  judgments  of  your  favours  and 
charities,  and  this  great  man  the  duke  to  your 
wise  censure  and  justice.'* 

Mr,  Shcrland   eulargeth    upon    the   Twelfth 

Article. 

Then  was  read  the  Twelfth  Article. 

Before  Mr.  Sherland  entered  to  open  and 
enlarge  upon  it,  he  discoursed  in  geocnJ  con- 
cerning uonours,  mentioned  in  the  preceding 
Article,  and  spake  as  followeth : 

^  My  lords;  It  hath  pleased  God,  who  faadi 
the  disposing  even  of  all  things  in  his  bands,  to 
cast  this  service  now  upon  me,  who  did  formerly 
ray  endeavour  to  decline  it,  considering  the 
vreightiness  of  the  business,  the  greatness  of 
this  presence,  and  my  manifold  defects,  best 
known  to  myself:  But  another  that  shoukl 
have  with  better  contentment,  I  doubt  not,  per- 
formed this  service,  beisg  fallen  now  sick,  there 
is  a  necessity  imposed  on  me  by  the  house  of 
comnions,  wherem  I  shall  be  very  plain  and 
short,  according  to  the  warning  I  had;  yet  I 
shall  deal  plainly  and  faithfully,  according  to 
the  sense  of  that  house  by  whose  command 
I  now  appear:  And  since  I  am  now  thnstas 
a  bash  inio  the  gap,  I  hope  your  lordships  will 
not  expect  such  a  composure  and  strength  of 
speech  which  you  have  bad  from  others' of  my 
companions.  The  subject  that  falls  to  my  lot 
to  speak  of  before  your  lordships,  are  honoar 
and  justice,  two  great  flowers  of  the  crown :  I 
confess  myself  exceeding  unfit  and  unable  to 
speak  of  tliese  points  before  so  great  an  assem- 
bly of  such  persons  of  so  great  honour,  and 
such  superior  judges  of  this  kingdom ;  but  I 
must  take  my  lot :  it  pleasetli  your  kirdsbip*, 
as  in  sphere,  to  take  knowledge  of  the  grier- 
anees  presented  by  the  commons  house,  which 
I  desire  iind  hope  your  lordships  will  not  take 
presumption. 

*<  May  it  please  your  lordships,  the  parts  of 
this  Charge,  as  you  discern  upon  the  reading 
of  it,  are  two;  the  one  general,  the  other  par- 
ticnlar:  The  general  is  perverting  the  ancient 
and  noble  coune  of  attainbg  to  the  titles  of 
honour.  %,  The  other,  the  compulsion  or  in* 
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foFcemeot  of  men  uawilliug  to  purchase  bo* 
DOur. 

*'  For  the  first  by  way  of  protestation,  I  am 
commanded  by  the  house  of  commoos,  to  say, 
that  they  repiue  not  at  tbeir  advancement  upon 
D^'hom  those  honours  were  conferred,  but  they 
think,  them  worthy  thereof;  yet  they  wibh,  for 
their  sakes,  and  the  safety  of  this  nation,  thei^^ 
virtues  had  solely  raised  diem,  and  that  the^ 
had  not  been  forced  and  constrained  to  contri- 
bute to  this  bottomless  gulf  to  attain  their 
titles. 

**  They  complain  again  of  this  unworthy  way 
brought  in  by  tjiia  great  man,  they  fall  upon 
tliis  in  tliis  manner,  and  found  the  evils  under 
which  the  common-wealth  suffers,  and  the 
causes  of  them  being  two  principal  evils,  which 
are  the  decay  and  stopping  of  the. trade,  and 
tlie  termination  of  honour.  In  examination  of 
which  second  evil,  the  trade  and  commerce  of 
honour,  we  have,  as  the  commons  do,  receive^eoa- 
fUentem  r^utn  :  For  he  endeavouring  to  colour 
the  matter  says  for  himself,  I'hat  he  was  not 
the  only  introducer  aiid  first  bringer  in  of  this : 
but  they  find  thafhe  was  tlie  first  that  defiled 
this  virgin  of  Imnour  so  publicly,  making  an 
account,  that  all  things  and  persons  should 
stoop  and  subject  themselves  to  his  vain  desires 
and  extravagancy.  Now  that  this  commerce 
of  honour  is  an  offence ;  then  to  prove  what 
kind  of  offence  it  is,  is  the  only  thing  I  shall 
trouble  your  lordships  with. 

1.  **  And  first  that  it  is  an  offence,  I  shall  draw 
my  first  argument  from  the  Nature  of  Honour ; 
honour  i»a  beam  of  virtue;  now  tliis  honour 
can  be  no  more  fixed  upon  an  undeserving 
pf  rson  for  money,  than  fire  can  be  struck  out 
of  a  stick. 

S.  "  From  the  Subject  of  Honour,  which  is 
merit,  foe  the  which  no  price  oui^ht  to  be  paid 
to  any  great  man  by  any  undeserving  person 
for  the  same,  but  their  own  merit  and  desert.*' 

Then  he  passed  to  the  Grievances  which  are 
caused  by  the  selling  of  Titles,  and  they  are 
three.  1.  ^  It  >s  prejudicial  to  the  noble 
liarons  of  this  kingdom.  2.  To  the  king,  by 
disabling  him  to  reward  extraordinary  virtues. 
3.  To  the  kingdom,  which  comprehends  both 
kings,  lords,  and  people. 

"  For  the  first  ne  said.  He  would  not  trouble 
their  lordships  with  recital,  how  autient,  how 
famous  the  degree  of  barons  hath  been  in  these 
western  monarchies;  He  said,  tlie  baronage  of 
England  hath  longer  upheld  that  dignity  ;  and 
doth  yet  retain  a  greater  height  than  iu  any 
other  nation :  they  are  great  judges,  a  court  of 
the  last  resort,  they  are  great  counsellors  of 
state,  and  not  only  tor  the  present,  but  as  law- 
makers, counsellors  for  the  time  to  come ;  and 
this  not  by  delegacy  and  commission,  but  by 
birth  and  mheritance;  so  that  when  any  man 
shall  he  made  a  member  of  this.  ip^At  body, 
who  is  not  qualified  fi>r  the  performance  of 
such  noble  functions,  it  roust  ncN&ds  be  a  preju- 
dice to  the  wliole  body,  and  dishonour  to  the 
head.  As  if  a  little  water  be  put  into  a  great 
veise]  of  wine,  as  it  receives  spirit  and  9trength 


from  the  wine,  so  it  doth  impart  some  degrees 
of  its  own  infirmity  and  coldness  to  the  wine. 

2.  ''  It  is  prejudicial  to  the  king:  not  that  it 
can  disable  him  from  giving  honour,  for  that  it 
is  a  power  inseparable,  but  by 'making  lionour 
ordinary,  it  becomes  as  an  incompetent  reward 
for  extraordinary  virtue ;  when  men  are  noble, 
.they  are^taken  out  of  the  press  of  the  common 
sort,  and  how  can  it  chuse  but  fall  in  estima- 
tion, if  honour  iiself  be  made  a  press? 

3.  <'  It  is  prejudicial  to  the  kingdom ;  tht 
stories  and  records  are  full  of  the  great  assist-^ 
aoce  which  the  crown  hath  received  from  the 
barons,  both  in  foreign  and  domestic  actions, 
not  only  by  their  own  persons,  but  by  their 
retinue  ana  tenants,  and  therefore  they  are 
called  by  Bracton,  'robur  belli;'  how  can  wo 
now  expect  the  like  from  such  as  have  no  te* 
nants,  and  are  hardly  able  to  maintain  tbemr 
selves  ? 

.  **  But  tins  is  not  all;  for  the  prejudice  growa 
not  primitively  by  defect  of  that  assist anc« 
which  the^  might  give  the  state,  but  posiiivcly 
they  have  been  a  great  burthen  to  the  kingdom 
by  gifts  and  pensions  already  received,  and  yet 
stand  in  need  of  more  for  the  future  support  of 
tlieir  dignities.  This  makes  the  duke's  ofienc« 
the  greater,  that  in  this  weakness  and  consumfK 
tiou  of  the  commonwealth,  he  hath  not  been 
contented  alone  to  consume  tlie  public  treasure, 
(which  is  the  blood  and  nounshment  of  the 
state)  but  hath  brought  in.  others  to  help  him 
in  this  work  of  destruction.  And  that  tbey 
might  do  it  more  eagerly  by  inlai^gin^  their  ho- 
nours, he  hath  likewise  enlax^ed  their  necessi- 
ties ;  and  their  appetites.  He  did  second  hi» 
Chaige  with  two  precedents ;  the  first,  28  Hen. 
6,  in  the  Complaint  against  the  duke  orSufiblk| 
in  the  31st  Article  ot  that  Complaint  this  was 
one  of  his  Charges,  that  he  ^^  illiam  de  la  Pool, 
duke  of  Suffolk,  had  procured  one  who  had 
married  his  niece,  to  be  made  earl  of  Kendal, 
and  obtained  for  him  1,000/.  per  annum  in  tfie 
dotchy  of  Guienne ;  and  yet  this  party  wa3  the 
son  of  a  noble  and  well-deserving  father.  So 
you  see  this  is  no  new  thing  for  the  house  of 
commons  to  complain,  th<\t  those  that  are  near 
the  king  should  raise  their- kindred  to  an  unne* 
cessary  honour ;  and  if  that  were  worthy  of  pu> 
nishment  for  advancing  of  one,  then  what  pu- 
nishment is  he  worthy  of  that  hath  advanced 
so  many  ? 

**  The  second  precedent  is  17  Edw.  4.  There 
passed  an  act  of  parliapient  for  the  degrading 
of  John  Nevil,  marquis  Montague,  and  duke  of 
Bedford;  the  reason  expressed  in  the  act  is, 
because  he  had  not  a  revenue  sufficient  for  the 
maintaining  of  that  dignity ;  to  which  is  added 
another  reason  of  that  nature,  t'hat  when  men 
of  mean  birth  are  called  to  a  high  estate,  and 
have  not  livelihood  to  support  it,  it  induceCh 
great  poverty,  and  causetli  briberies  and  extor- 
tions, imbraceriea  and  maintenance.  And 
now  my  lords,  how  far  these  reasons  shall  lead 
your  judgments  in  this  case,  I  most  leave  it  to 
your  lordsliips/' 

Then  he  read  the  Twelfth  Article^  bekg 
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t^  secom)  pnrt  of  Us  Charge ;  the  title  where- 
of wasj  the  Exhausting,  intercepting  and  mis- 
imploying  the  King's  tUvennes. 

**  My  lords,  thip  Article  consists  of  several 
clauses,  yvWich  in  some  respects  may  be  called 
«o  Diany  distinct  charges :  for  though  they  all 
fend  to  one  end  and  scope,  the  dimini^liing  the 
king's  treasure,  yet  h  is  i)y  divers  ways,  so  that 
every  clause  is  a  particular  branch.  Therefore 
he  desired  to  break  it  into  parts,  and  to  select 
the  most  material,  either  in  point  of  offence  or 
grievance,  intending  to  pass  through  them  with 
tills  order ;  first,  to  declare  the  state  of  the 
proof,  and  then  to  add  such  reasons  and  in- 
Ibrcepients  as  he  did  conceive  most  condace- 
ttble  to  that  judgment  which  the  commons  were 
Co  expect  fVom  their  lordships/' 

He  madfi  two  main  branches  of  this  Article. 
The  first  concerns  Lands  obtained  from  the 
crown ;  the  second  concerns  Money  in  Pen- 
sionsy  Gifts,  Farms,  and  other  kind  of  profit. 

Touchin|{  the  Lands  he  observed  four  things, 
.  **  1,  The  sum  of  3,035/.  per  annum  of  old 
rent,  besides  the  itirest  of  Layfield  of  which 
we  have  no  value,  and  we  can  nnd  no  schedule 
g;ranted  by  the  latie  king  to  ray  lord  of  Bucking- 
ham withm  ten  years  past,  as  appeareth  by  the 
several  grants  vouched  in  the  schedule  an- 
nexed ;  and  it  was  i|i  itself  a  great  grievance 
that  in  a  time  of  soch  necessity,  when  the  king's 
revenues  are  not  able  to  support  such  a  great 
charge,  thac  so  much  land  should  be  conveyed 
to  a  private  man  :  this  he  acknowledged  was 
not  the  duke's  case  alone,  for  others  had  re- 
ceived divers  grants  from  the  king,  but  none  in 
90  great  measure. — And  because  the  commons 
lurn  not  at  judgment  only,  but  at  reibrmation, 
1)6  wished,  that  when  the  king  should  bestow 
any  land  for  support  of  honours,  that  cbe  cau- 
tion which  was  wont  to  be  carefully  observed 
might  again  return  into  use  ;  that  is,  to  annex 
those  landa  to  the  dignity,  lest  being  obtained 
and  wa8ted>  the  party  repair  to  the  king  for  a 
new  support ;  by  which  provision  the  crown 
will  reap  this  benefit;  that  as  some  lands  go 
out  of  new  grants,  others  will  come  in  hy  spent 
iotatls. — He  said  he  would  not  t/ouble  their 
lordships  with  repetition  of  the  laws  heretofore 
made  for  preventing  the  alienation  of  the  king's 
lands,  and  for  resuming  those  that  had  been 
alienated,  nor  of  the  ordinances  made  in  this 
liigh  court  for  the  same  purpose,  and  fines  set 
upon  those  that  presumed  to  break  sflch  ordi- 
nances ;  he  only  added  as  a  further  enforce- 
BKAt  of  tlie  grievance,  that  when  the  king's  re- 
▼eaoes  be  uaable  to  defray  public  necessities, 
the  commons  most  needs  be  more  burthened 
with  supplies. 

**  3.  His  second  point  Was,  the  unusual 
€lauies  which  the  Duke  by  his  greatness  hath 
procured  to  b«  inserted  into  the  Warrants  for 
pfBSine  of  those  Lands,  (^  which  two  were  men- 
tionea;  the  fint,That  the  casual  profits  should 
Mtbe  rated  in  the  particulars  >  the  second, 
That  all  bailiffs  fees  snould  be  reprked  :  Both 
whMk  art  to  be  proved  hjih%  Wairaats  remain- 


ing with  the  auditors  of  the  rsrtesy  and  other  ao- 
ditors;  whereupon  he  presented  tliese  consi- 
derations : 

"  1.  That  it  was  a  mark  of  ingratiiode  and 
inwtiahlemssin  the  duke,  thus  to  strain  the 
king's  bounty  beyond  his  intention ;  and  that 
he  would  not  receive  this  bounty  Ly  the  or- 
dinary way,  but  by  the  way  of  practice.  2. 
H  argued  unfiuthfulness  in  him,' that  being  a 
sworn  counsellor,  he  should  p(A  the  king  into 
such  courses  of  so  much  prejudice,  deceitfoily, 
in  concealing  the  value  of  that  which  he 
bought ;  so  that  the  king  gave  he  knew  not 
what;  For  under  the  proportion  of  9,000/.,  he 
gives  it  may  be  4,000/.  And  by  this  the  king 
did  hot  only  sustain  great  loss  for  the  present, 
but  it  opened  a  way  of  continual  less,  which 
hath  ever  since  been  pursued  by  all  those  who 
have  passed  lands  from  the  crown.  3.  The 
king  is  hereby  not  left  master  of  his  own  libe- 
rality, neither  in  proportion  nor  certainty;  for 
it  might  so  fall  out,  that  the  quantity  passed 
firom  him,  might  be  treble  to  that  he  mtended. 

'*  3.  The  third  wa^,  SThe  surrender  of  divers 
'  parcel  of  these  lands  back  to  the  king,  after 
*  he  had  held  them  some  years,  and  taking 
'  others  from  the  Icing  in  exchange.'  Where  he 
noted,  Tljat  the  best  of  tlie  Lands  and  most 
vendible  being  passed  away,  the  worst  lay  upon 
the  king's  hand ;  that  if  he  should  hare  oocft- 
sion  to  raise  money  by  sale  of  lands,  that  course 
is  not  like  to  furnish  him.  Besides,  that  in  the 
mean  time  betwixt  the  grants  and  the  surren- 
ders, opportunity  was  left  to  the  duke  to  cot 
down  woods,  to  enfranchise  copyholds,- to  make 
long  leases,  and  -  yet  the  old  rent  remaining 
still;  the  land  may  be  surrendered  at  the  same 
value.  Whether  this  have  been  practised,  be 
could  not  aflfirm,  not  having  had  time  to  exa- 
mine it ;  \ft  he  desired  the  lords  to  enquire 
after  it,  the  rather  for  tliat  the  manor  of  G.  in 
Lincolnshire  being  dismembered,  and  17/.  of  the 
old  rents  sold  out  of  it,  was  by  a  surrender 
turned  back  upou  his  mcyesty. 

''  4.  The  fourth  point  of  this  branch  was^ 
The  colourable  Tallies  divers  parcels  of  these 
lands  had  from  the  crown  in  hen  of  this  snr- 
render,  being  sold  and  contracted  fur  by 
his  own  agent,  and  the  money  receired  by 
himself  or  to  his  use,  and  yet  Tallies  were 
stricken  out,  as  if  it  had  really  come  to  the 
exchequer  for  his  majesty's  service.  This  is 
to  be  proved  by  his  own  officers,  by  the  nflieers 
of  the  exchequer,  and  by  the  Tallies  thc^mselvea, 
which  Tallies  amount  unto  liO,563/.  16s.  8^. 
Whence  he  observed,  1.  That  there  ran  a  trade 
of  fulshood  toward  die  king  throughout  all  this 
his  dealing.  2.  I'hat  t^ris  was  a  device  thought 
upon  to  prevent  the  wisdom  of  parliament ;  for 
by  this  means  the  grant  seen»  to  have  the  feee 
of  valuable  purchases,  whereits  they  were  in- 
deed free  gifts.  3.  If  the  title  of  those  lands 
should  prove  ouestiouable,  it  appearinjc  by  re- 
cordv  as  if  the  tdog  had  receivcil  the  money,  be 
was  bound  in  honour  to  make  reStitutioDi  and 
yet  the  duke  had  the  profit. 

<<  Bat  it  mmy  be  sold,  Thb  wat  the  p«> 
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God's  service  religiousij ;  or  rcligiow,  used 
aboat  funerals  nnd  monuments  of  the  deud  ;  or 
publica,  of  which  kind  the  maitt-r  now  in  ques- 
tion is  ?  And  this  offence  Lty  that  law  was 
death  and  confiscation  of  goods  nnd  estate. 
Wliicii  he  notes  tlje  rather,  that  their  lordships 
iiiight  perceive,  that  in  the  wisest  state  the 
public  treasure  was  held  in  tl.e  san.e  reputation 
witli  that  »hich  was  dedicated  to  Gud  and  re- 
ligion. 2.  And  whether  it  doth  not  re&emble 
antither  crime  in  the  sauie  law  termed  crimen 
Jahi,  and  is  defined  to  be  when  a  man  shall  ' 

*  imitatione  veri  suum  compendium  alieno  dis- 

*  pendio  per  dolum  facere,'  bv  semblance  of 
truth  make  gain  to  himself  of  other  mens 
losses:  which  in  the  case  of  a  bondman  was 
death,  and  in  case  of  another  roan  banislimeiYt 
and  confiscation,  or  otherwise  very  penal,  as 
the  judges  should  find  cause  of  moderation,  or 
rigor,  in  the  nature  and  circumstances  of  the 
fact.  3.  Whether  their  lordships  will  estimate 
it  according  to  any  sentences  in  the  Star-cham- 
ber, which  have  beeh  very  frequent  in  cases  of 
fraud  :  or  according  to  the  common-law,  which 
so  much  detests  this  kind  of  dealing,  as  that 
they  term  it  Covin,  and  make  it  vitiate  ordinary 
and  lawful  actions.  Or  lastly,  whether  they 
will  measure  it  by  that  judgment  which  the 
duke  hath  passed  against  himself  iii  the  guik 
of  his  own  conscience  ?  (direct  actions  are  not 
afraid  to  appear  open-faced ;  but  injustice  and 
fraud  desire  to  be  masked  with  subtil ty  and 
closeness.)  It  were  offence  enough,  if  there 
were  no  more  bat  a  cunning  concealing  of  un- 
thankfulness  to  hide  his  majesty's  bounty  ;  or 
guilt  of  unworthiness,  as  if  he  dur&t  not  avow 
the  receipt  of  that  which  he  hath  not  merited ; 
both  which  proceed  from  malum  culpa,  or  else 
that  other  kind  of  guilt  which  proceeds  from 
malum  pana^  the  fear  of  punishment,  foreseeing 
this  inquisition  into  his  actions,  and  hoping, 
under  this  disguise  of  public  service,  to  escape 
their  lordships  censure. 

"  The  third  point  in  this  branch  is,  That  he 
hath  received  sundry  sums  of  money  intended 
for  the  maintenance  of  the  Navy ;  whercdf 
there  are  two  in*;tances :  the  one  whereof  is 
20,000/.  the  other  of  30,000/.  both  iir  Jan. 
1624.  By  Privy  Seal,  by  the  which  these  sums 
are  issuetf,  they  appear  to  be  free  gifts :  but  by 
the  affirmacioii  of  some  in  answer  for  the  duke, 
it  hath  been  said,  He  was  only  the  hand  to 
convey  them  to  the  treasury  of  the  navy.  If 
the  truth  be  according  to  the  Privy  Seal,  they 
are  to  be  added  to  the  former  total  as  parcel 
of  his  own  gain  :  If  according  to  that  allega- 
tion, it  may  prove  a  precedent  of  greater  da- 
mage to  the  king,  than  the  money  is  worth ;  for 
by  this  way  his  mryesty  haih  no  means  by 
matter  of  record  to  charge  the  Treasurer  of 
the  Navy  with  these  sums,  and  may  lose  the 
benefit  of  the  act  of  parliament  13  Eliz.  where- 
by accomptants  lands  are  made  liable  to  the  pay* 
ment  of  their  debts  to  the  king,  and  in  many 
cases  may  be  sold  for  his  majesty's  satisfaction. 
The  Treasurer  of  the  Navy  is  a  worthy  man, 
hut  if  he  should  die,  the  king  loseth  the  benefit. 
4s 


chasers  desire  for  their  own  security.  Of  which 
objectton  he  made  this  use.  That  the  subjects 
generally  took  notice  of  so  much  lands  given 
10  the  duke,  that  there  is  good  cause  to  expect 
resumption. 

^  In  tlie  second  general  branch  of  this  Arti- 
cle concerning  Money,  the  first  point  observed 
was,  the  total  sum  received  by  him  in  ten  years 
space,  amounting  to  162,995/.  besides  the 
grant  he  hath  of  the  overplus  above  3,000/.  per 
aimum  to  be  made  of  the  third  imposed  upon 
strangers  goods,  aad  besides  the  moiety  ol 
7,000/.  out  of  the  customs  of  Ireland,  which  he 
k  bound  to  pay  to  the  king ;  but  whether  it 
hath  been  paid,  or  no,  is  doubtful. 

'*  This  he  delivered  as  a  sum  estimative,  yet 
eo  computed. as  it  may  be  more,  but  no  less. 
And  this  total  iuriseth  by  free  gifts  or  pensions 
to  himself,  else  by  profit  of  farms,  by  pensions 
to  others ;  for  omces,  whereof  he  received  the 
profits,  as  the  Admiralty,  and  Mastership  of 
the  Horse.  All  which  appear  by  a  schedule 
annexed  to  his  charge. 

''  The  Grievances  consist  in  this ;  That  the 
common-wealUi  hath  been  bereaved  of  the  use 
aud  employment  of  so  public  treasure  in  a  time 
of  as  great  want,  and  great  occasions  in  this 
state,  as  it  hath  had  in  many  ages,  when  the 
expences  of  the  king!s  court  can  hardly  be  sup- 
plied, when  his  house  and  castles  were  unfur- 
nished, when  the  seas  have  been  unguarded, 
the  coast  subject  to  the  incursion  and  spoil  of 
enemies  by  default  of  provision  in  the  navy,  to 
clie  diBhoaour  of  the  nation,  and  damage  of  the 
subjects,  and  hazard  of  the  whole.  And  the 
oflfence  is  this,  tbst  the  wants  in  the  navy  and 
stores  being  within  his  own  charge,  he  was  no 
more  sensible  of  them ;  whereby  it  appears, 
he  preferred  the  semng  of  his  own  turn  before 
his  duty  and  before  the  safety  of  this  state. 

'*  The  second  point  observed  in  this  branch, 
was.  That  the  Duke,  under  pretence  of  secret 
services,  bad  procured  great  sums  of  money  to 
be  issued  by  Privy-seals  to  sundry  persons  named 
by  faimsell^  but  afterward  employed  to  his  own 
use.  Hereof,  two  instances  are  propounded  : 
the  one  of  8,000/.  paid  to  sir  Robert  Pye,  12 
Aug.  1610,  and  by  him  disbursed  for  the  duke's 
purchase  of  Burleigh,  and  sir  Robert  Pye  dis- 
charged by  another  Privy  Seal,  4  Junii  follow- 
ing. The  second  instance  is  of  60,000/.  paid  to 
Burlimach  by  a  Privy  Seal,  in  Sept.  1625. 
Which  time  they  rather  noted,   because  the 

Carlisunent  at  Oxford  was  broken  up  a  little 
efore  out  of  discontent  that  the  king  was  not 
supplied  for  the  setting  out  of  the  fleet,  which 
%v'Ould  have  been  done  with  a  less  sum.  For 
th«  proof  of  that  the  house  of  conunons  will 
offer  to  your  lordships  witnesses. 

^  The  quality  of  this  oflfence  he  left  to  their 
lordships  judgment ;,  yet  propounding  some 
things  by  way  of  enquiry  from  whence  it  might 
renreive  measure  and  proportion.  1.  Whether 
it  had  not  affinity  with  the  crime  in  the  civil 
law,  called  crimefipern/atiif;  which  was  when 
E%  man  did  unjustly  turn  to  his  own  use  that 
inooey  which  was  either  focm,  dedicated  to 
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^oOdi  ^fto  JM&  (Hn'ii  haads;  and  for  tMs  purpose, 
be  Arai  laboured  to  procure  that  his  maa  Ga- 
briel Marsb  luif^t  receive  it ;  and  wti«o  it  wa* 
tbuu^ht  iit  KMUf?  partner  should  be  joined  intk 
bun,  ^idi  was  mude  of  drrers,  but  none  of  aoj 
credit  ivottld  undertake  the  charge  with  tncb  i 
cousort..  Add  tbe  cotttmons  haTC  reason  to 
tliiuk  (itere  was  t^ood  c«ii«  of  tbis  refusal;  tor 
tte  is'  M)  iU  an  accoooptaui,  that  be  oonfes««d  is 
their  boUse.( being  examitied)  that  hj  aathority 
trom  Uie  duke  be  received  divers  bugs  of  gold 
wid  silver  out  of  the  St.  Peter  ofZ^ewba^eap 
which  iie  never  told. 

'<  -\V^en  this  practice  of  employing  bis  own 
man  would  ^ake  no  efiect,  then  he  procared  t 
commi^oi)  irotn  sir  William  Hossetl,  who  is  in* 
deed  without  eju^eption  $in  aUc  and  wortbj 
otiicer ;  but  that  is  not  enough  for  the  kinfft 
security ;  for  however  he  was  to  receive  iht 
money,  it  was  to  be  disbursed  by  and  to  the 
duke's  warrant  and  profiL  Which  clansebatk 
been  altered  since  this  was  questioned  in  par> 
liainent ;  and  now  it  is  to  be  issued  finom  aam- 
mediate  warrant  from  his  majesty:  bat  as  it 
was  before,  it  may  be  noted  as  an  incfoacbmtnt 
upon  the  office  of  my  Lord  Treasorer,  Trbertbj 
lie  might  make  a  more  easy  way,  to  some  s^ 
nister  end  ot  bis  own ;  so  tmit  upon  the  matter, 
sir  William  was  but  a  safeguard  of  the  m'^Dft 
for  the  duke  himself.  And  this  I  must  note  ot' 
some  )i;uilt  in  the  very  act  of  it. 

'^  The  last  point  upon  tliis  whole  Ciisrge, 
was  a  reduction  of  the  value  of  tbe  iaod,  tc^e- 
ther  with  the  money  into  one  total,  and  to  tb&t 
purpose  he  rated  tlie  land,  being  valued  at  a 
Teasooable  value,  at  40  years  purchase ;  for  ai- 
ttiou&{i  some  of  it  was  sold  for  SO,  yet  a  great 
part  Was  worth  more  than  100  years  purdnse, 
so  as  40  yenrs-is  conceixed  to  be  mn  easf  re> 
dium  ;  at  tbib  rat^,  3,0S5/.  amoanteih  ip 
I'i  1,400/.  which  being  added  to  the  total  ot  tht 
mrmey  received,  162,995/.  both  together  mai^f 
tbe  sum  of  S84,395/.  besides  the  fointst  of  Lty 
Tield,  and  .besides  the  profit  made  out  of  the 
thirds  ol' strangers  floods,  and  the  moiety  ot  the 
))n>^  made  out  of  the  customs  of  Irei<ind. 
*  ''  This  is  A  grtat  sum  iu  itself,  hut  mack 
greater  by  maoy  circumstances ;  if  we  I  jok  opoo 
the.  tune  past,  never  so  mudi  came  into  anj 
private  roan's  hands  out  of  the  public  parse; 
if  we  respect  t^ie  time  present,  the  king  never 
had  so  much  w&nt;.never  so  many  foreign  occa- 
sions, important  and  expensive ;  tbe  sabjects 
have  never  giveo  greater  supplies,  and  yet  those 
supplies  unable  to  furnish  these  expences.  Bot 
as  the  circumstances  make  the  sum  greater,  » 
there  be  other  circumstances  which  make  it 
1<  ss,  if  it  be  compared  with  tbe  inestiniable 
g  tin  he  luith  made  by  tbe  sale  of  honours  and 
otHrcs,  and  by  projects  hurtful  to  the  state,  both 
of  England  and  Ireland ;  or  if  it  be  covpaied 
to  his  pr\>fiision,  it  will  nppear  but  a  litde  snm. 
All  these  gifts,  and  other  ways  of  profit,  »<+ 
widisianding  he  confessed  before  bDthhotfiei 
of  piirlinnient,  that  be  was  indet»ted  100,000/. 
If  this  be  true,  how  can  we  hope  to  sstisfj  ha 
prodigality  ?  if  fal«e^  hov  .Giia  w«  hope  u>  sataj) 


**  The  fourtli  point  of  this  branch  is,  Tbathe 
Lath  caused  so  great  a  mixture  and  conl'ubion 
between  tbe  kind's  e-jtute  and  his  own,  that  ibey 
cannot  be  distiugcishfed  by  tiie  records  amJ  en- 
tries which 'ought  to  be  kept  for  the  safety  ot 
liis  majesty's  treasure,  and  indemnity  ol  il^e 
subject,  'i  his  is  proved  in  divei's  inbttinces, 
wheiciif  the  lu^t  alleged  is  one,  imd  others 
follow. 

*<  Hy  the  wisdom  of  (he  law  in  the  constlto^ 
tiun  ut  tlw  Exchequer,  there  he  three  guaius 
set  upon  the  king's  treasure  and  accompts.  Tbe 
fir^t  is  a  legal  ini pignoration,  w hereby  the  es- 
tates personal  and  real  of  the  acc'ouipiants  are 
made  lial)le  to  be  sold  for  the  discharjie  of  thei^' 
debts,  which  I  mentioned  before,  'ihe  second 
an  apt  controlment  over  every  office  ;  by  which 
the  kini/  relies  not  upon  the  industry  ppd  ho^ 
nesty  of  any  one  man  :  but  if  he  fad  in  either, 
it  m.iy  be  discovered  by  siome  other  .sworn  to 
take  notice  of  ir,  mid  either  to  correct  bis  er- 
rors, or  amend  his  liaults.  The  third  is  a  du- 
rable evidence  and  certainty,  not  for  the  pre- 
sent time  only,  but  for  the  perpetuity,  because 
the  king  can  neither  receive,  or  pay,  but  by 
record. 

**  Alt  these  guards  have  been  broken  by  the 
dnkf",  b'>ihia  the  cases  next  before  recited,  and 
iu  these  two  wbich  follow.  The  custom  of  the 
Kxcliequer  is  tike  law  of  the  king<l.>m,  for  su 
niU(  h  as  conccrneth  the  kiui;*s  rc\  enue.  Every 
breacli  of  a  law  by  a  particular  olTcnro,  is  pu- 
inshxiblc ;  but  sucli  an  offence  as  this,  bemg  de- 
.struclive  of  tbe^iw  itsv  If,  is  of  a  far  higher  nar 

^*  The  filth  point  of  this  second  branch,  is* 
.Conctru/ni  two  Privy  Seals  of  Release ;  the 
.'©ne  16,  lb-  other  20  Jac.  whereby  tbis  duke 
is  di>ichari;ed  of  divers  sums  secretly  received 
to  his  majeit^'s  usi,  but  hy  virtue  of  thise  re- 
leases to  be  c  inverted  to  tbe  suf>p'ntor  his 
own  estate.  The  proof  he  f  of  is  referred  to  the 
Privy  Seals  themselves,  hroifl  which  lie  made 
6ne  obser«uti  n,  of  the  subtiiiy  he  used  to  wind  ' 
himseil  into  the  po.'^session  of  th<*  k»ng*s  money, 
mnd  to  get  that  by  cui.ning  steps  and  degrets, 
which  peradvi  utuie  he  could  imt  Itave  obutined 
at  once.  A  good  master  will  trust  a  sen  ant 
ivith.  a  gnai'T  sum  that  is.  ont-of  his  pur^c, 
than  he  woi.id  bestow  upon  him  h^t\%  in  lus 
vursc ;  and  yt  t  after  it  is  out  ot*  hiS  hands,  may 
oe  drawn  ni"re  eisily  m  make  a  release,  th-rn 
•t  first  to  have  made  a  free  gift.  This  isM«i 
propei  in-tance  to  be  ud  ied  ^'rthe  pronf  of  the 
p'»int  of  nungliag  his  ow  n  e^Uite  wiih  the  kind's; 
and  of  th  •  s«au»-  kind  be  «»ther  particulars  ni'en- 
tione  1  in  the  schedule,  ihough  not  expressed  in 
the  charge;  as  2X000/.  retei\ed  in  coM.pobi 
tio  ;  for  the  earl  Oi  M,  his  tine,  viliich  cannoi' 
t>e  di»cov«  re  t  whether  pan  oi  a]l  l)e  converted 
to  the  duke's  b<nelit,  unl  y^t  it  appears  by  a 
priva'e  se  1 1'»  be  clearly  hitended  to  tbe  kiiigV 
own  se'vlce  for  the  houdiold  and  wardrobe,  till 
>y  tbf  d«rke*s  practice  it  was  diverted  into  this 
A^e  a«'d  tv-wav. 

^  Another  in.stance  in  this,  is,  his  endeavour 
to  get  the  money  which  should  be  made  of  Prize 
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his  covetouaoess  ?  and  tlierefore  their  lordships 
iH.'cd  not  wonder,  if  the  coknmons  desire,  and 
:hAt  earnestly,  co  be  delivered  from  such  a 
grievance.  • 

.  **  That  this  complaint  and  proceedings  of 
theirs  may  appear  to  be  suitable  to  the  proceed- 
ini(s  of  their  predecessors,  in  like  cases ;  lie  al- 
led^ed  three  precedents,  which  he  said  were 
pr€x:edents  in  kind,  bat  not  in  proportion,  be- 
cause there  hath  never  been  the  hke.  The  6rst, 
10  Rich.  2,  in  the  cainphtiat  against  Michael 
lie  la  Pool,  earl  of  Suffolk ;  out  of  which  he 
took  three  Articles:  the £rst, That ibeing  chao- 
Ltllpr,  and  sv^'ora'  to  the  king's  profit,  he  had 
l^urchased  divers  lauds' From  the  king,  more 
than  he  had  desecved,  and  at  under  rate ;  y^ 
:his  was  thought  to  be  an  ofren<:e  agaiast  the 
^tate. — The  second,  That  ha  had  bought  of  one 
1  yd  I  nan  aaanudity  o£  bOOL  per  annual ',  which 
2;mnc  was  void  by  the  laws,  yet  he  being  cliaop- 
:eilor,  procured  ibe  king  to  make  it  good  by  a 
new  grant,  upon  sunrender  of  the  old.  This 
was  com  plained  of  in  parhament,  and  there 
punished. — The  third,  Wliereas  the  muster  of 
)t.  Anthony's,  being  a  schismatic,  had  forfeited 
[lis  possessions  into  the  king's  hand ;  this  earl 
took  them  in  farm  at  SO  marks  a  year,  convert- 
ing the  overplus,  which  was  1,000  marks,  to  his 
9WU  pro6t,  wliich  would  have  come  to  the  king. 
—The  next  .precedent,  11  Rich.  2,  in  the  Judg- 
uieitt  against  Robert  de  Vere  of  Oxford,  and 
others;  out  Cf  wliich  he  took  two  Articles,  the 
iit'ih  and  seventh:  the  fifth  was  for  taking  ma- 
nors and  lands  annexed  to  the  crown,  whereby 
they  themselves  were  enriched,  and  the  king 
made  poor.  The  seventh  was  for  intercepting 
tbe  subsidies  granteti  for  the  defence  of  the  king- 
[iom. — The  third  precedent  is  that  of  28  Hen. 
5y  in  the  Parliament  Roll,  out  of  the  complaint 
3gainst  William  de  la  Pool,*  duke  of  Suffolk, 
article  29.  That  he  being  next  and  primest  of 
rouncil  to  the  king,  he  had  procured  him  to 
;rant  great  possessions  to  divers  persons,  where- 
by the^kin^  was  much  impoverished,. the  ex- 
pence  of  his  house  unpaid,  wages,  wardrobe, 
L-asties,  navy,  debts,  unsatisfied  ;  and  so  by  his 
while  counsel,  and  unprofitable  labour,  the  re- 
venues of  the  crown,  and  the  duchy  of'Lnncas- 
:er,  and  other  the  king's  inheritances,  so  much 
jimini»hed»  and  the  commons  of  t\\t  kingdom 
so  extremely  charged,  that  it  was  near  lo  a  fin  if  I 
Jestruction.  The  fourth  was,  That  the  king's 
treasure  was  mischievously  distributed  to  him- 
>elf,  his  friends  and  well  willers ;  so  that  for 
ack  of  monies,  ao  army,  nor  ordnance,  could 
be  provided  in  time ;  aud  because  these  great 
perbons  were  not  brought  to  judgment  upon 
hesc  articles  alone,  but  for  other  misdemeun- 
)rs,  he  made  this  observation, 'J  hat  ravening 
ipon  the  king%  estate,  i^  always  accounted  with 
>ther  great  fault*  that  deserve  judgment." 

Tlien  he  said,  he  had  done  « ii  h  that  which 
bad  been  left  to  him  ;  and  so  he  left  the  duke 
to  their  lordships' justice,  That  as  he-  had  ex- 
:ee(^ed  others  in  this  ofience,  so  he  might  not 
come  behind  them  in  punish uicnt.  And  so  he 
iioa>bly  deiired  their  lordiliips  tp  be  pleaKd  to 


pardon  his  delivery,  and  to  give  a  favourable 
censure  of  lum. 

The  Thirteenth  Article  enlarged  by  Mr.  Wan* 

desford. 

Lastly,  The  Thirteenth  Article  was  read. 
Mr.  VVaiidesford,  deputed  to  enlarge  and  ag* 
gravate  upon  the  Thirteenth  Article,  com* 
mended  the  charity  and  providence  of  that  law, 
which  makes  it  penal  for  unskilful  empirics, 
and  all  others,  to  exercise  and  practise  physic 
upon  common  persons,  without  a  lawinl  calling 
aud  approbation,  branding  rhem  who  thus  trans- 
gress as    *  improhos,   ambltiosos,  temcrariosy 

*  et  audaces  nomines:'  But  he  that  without  • 
skill  apd  calling  shall llirect  a  medicine,  which 
upon  the  same  person  had  wrought  bad  effects^ 
enough  to  have  dissuaded  a  second  adventure ; « 
and  tlien  when  physicians  were  present,  physi* 
cians  selected  for  learoing  and  art,  prepared  bj 
their  office  and  oaths,  without  their  coui^entTy 
nay,  even  contrary  to  their  direction,  and  in  f| 
tihie  unseasonabfe ;  he  must  needs  (said  he) 
be  guilty,  albeit  towards  a  common  person,  of  ' 
a  precipitate  and  unadvised  rashness,  much 
more  towards  his  own  sovereiu:n.  And  so 
pious  are  ourselves  to  put  the  subjects  in  mind 
of  their  duiy  towards  their  princes,  persons  so 
sacred,  that  in  the  attempt  o/a  inad-man  upon 
the  king,  his  want  of  reason,  which  towards  any 
of  his  fellow  subjects  might  acquit  him  of  felony, 
shall  not  exchse  him  of  treason.  And  hovv 
wary  and  advised  our  ancestors  have  been  not 
to  apply  things  in  this  kind  to  the  person  of  a 
king,  may  appear  by  a  precedent,  S2 11.  €,  where 
John  Arundel,  and  ottiers  the  king's  physicians 
and  chirurgeons,  thought  it  not  safe  for  them 
to  administer  any  tiling  to  the  king's  person, 
without  the  assent  of  the  privy  coinicil  first  ob- 
tained, and  express  licence  under  the  great  seal 
of  England. 

**  1  his  medicine  found  his  majesty  in  the  de- 
clination of  his  disease,  (and  we  all  wish  it  had 
ieil  him  so)  but  his  better  d.Ly6  were  shortly 
turned  into  worse ;  and  instead  of  health  and 
recovery,  we  hear,  by  good  Cfistimony  (that 
which  troubles  the  poor  and  loyal- commons  of 
England)  of  great  distempers,  as  drout>hta, 
ravnig,  fiiinting,  an  intermitting  pulse,  strange 
effects  to  follow  upon  the  nppl}ing  of  a  treacle 
plaister.  But  the  truth  is,  tc^stimooy  telJs  us, 
that  this  plaister  had  a  strange  smell,  and  an, 
infective  quality,  striking  the  malignity  of  the 
disease  inward ;  which  nature  otherwise  might 
have  expelled  outward.  Add  to  this  the  drink, 
twice  given  to  his  majesty,  by  the  duke  his  own 
hands,  and  a  third  droc  re  fused,  and  the  follow-' 
inv  complaint  of  that  blessed  prince,  the  physi*  - 
cians  telling  him,  to  please  him  for  the  time. 
That  his  second  impairment  was  fmm  cold 
tali  en,  or  some  other  ordin«ry  caune:  '  No,  no/  * 
said  his  majesty,  *  it  is  (hat  vvlnch  I  hrul  from 

•  Buckini(ham.'  And  though  tlirre  i  e  no  pre- 
cedent (said  he)  of  an  act  oBfere  i  to  ihe  person 
of  a  king,  so  insolent  as  this;  yet  it  ih  t'ue,  that 
divers  persons  as  treat  as  thi^,  ha\e  heen  ques* 
tioned  and  condemned  for  lest  ofiences  agaiuit 
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tbe  person  of  tlieir  sovereign.    It  was  aa  Arti- 

rie  amongst  others  laid  against  the  dake  of 
Somerset^  for  carrying  Edward. the  sixth  away 
hi  the  niglit  time,  oat  of  his  own  head,  but  from 
Hampton-Court  to  Windsor ;  and  yet  lie  wa» 
trusted  h  ith  ttie  proteciion  of  his  person.  Pre- 
cedents failing  us  in  this  point,  the  common  law 
will  supply  us.  The  law  judgeth  a  deed  done 
in  the  execution  of  an  unlawful  act,  man- 
slaughter, which  otherwise  would  but  have  been 
chance-Qiedley ;  and  that  this  act  was  unlawiful, 
the  bouse  of  commons  do  believe,  as  belonging 
to  the  daty  aud  vocation  of  a  sworn  and  ex* 
periinented  physician,  and  not  the  onskilfiilness 
of  a  young  lord.  And  so  precious  are  the  lives 
of  men  in  the  eye  of  tbe  law,  that  though  Mr. 
Stanford  saith,  If  a  physician  take  one  into  his 
cure,  and  he  die  under  bis  hands ;  it  is  not 
felony,  because  he  did  it  not  feloniously.  Yet 
it  is  Mr.  Bracton's  opinion,  That  if  one  that  is 
no  physician  or  chirurgeon  undertake  a  cure, 
and  the  party  die  under  his  hands,  this  is  felony. 
And  the  law  goeth  further,  makincr  phv'sicians 
and  cliirurgeODS  themselves  accountable  for 
the  death  of  their  patients,  if  *it  appear  they 
have  transgressed  the  rules  of  their  own  art ; 
that  is,  by  undertaking  a  thing  wherein  they 
have  no  experience,  or  having  yet  failed  in  their 
care  and  dilieence. 

*'  Lastly,  he  said.  He  was  commanded  by 
the  house  of  commons  to  desire  their  lordships, 
that  seeing  the  duke  hath  made  hioiself  a  prece- 
dent, in  committing  tlint  which  former  ages 
knew  not,  their  lordships  will,  out  of  their  wis- 
dom and  justice,  make  him  an  example  for  the 
time  to  coine/' 

Sir  John  Elliot's  Speech  concluding  the  Duke's 

Impeachment. 

The  several  Articles  being  thus  enlarged  and 
aggravated  hy  the  said  respective  members,  sir 
John  Elliot  was  appointed  to  make  the  Epilogue 
to  the  Impeachment,  who  spake  thus  : 

"  My  lord* ;  Your  lordships  have  heard,  in 
the  labours  of  the^e  two  days  spent  in  this -ser- 
vice, a  representation  from  tlie  knights,  citizens 
aud  buri^esses  •f  the  commons  house  of  parlia- 
ment, of  i  heir  apprehension  of  the  present  evils 
and  dangers  of  this  kingdom;  of  tne  causes  of 
the  same ;  and  of  the  appiication  of  them  to 
the  duke  of  Buckingham,  so  clearly  and  fully, 
as  I  presume  your  loi^ships  expect  I  should 
rattier  conclude^,  than  add  any  thing  to  his 
'  Charge. — Your  lordships  have  heard  how  his 
ambition  was  cxpres&ed  in  procuring  and  getting 
into  his  hands  the  greatest  offices  of  strength 
and  power  of  this  kingdrim ;  by  what  means  be 
had  attained  tiieni,  and  how  money  stood  for 
merit. — ^There  needs  no  argmnent  to  prove  this, 
but  the  common  sense  of  toe  miseries  and  mis- 
fortunes which  we  suflPer ;  adding  but  one,  the 
regality  of  our  narrow  seas,  the  antient  in  he* 
ritancc  of  our  princes,  lost  or  impeached. 

**  This  1  need  not  further  ta  press,  but  firom 
hence  my  observation  must  descend  to  his  other 
virtues,  and  that  by  way  of  perspective  t  I  shall 
^v«  it  so  Dear  and  short,  as  rather  to  exercise 


your  lordships  mcoiory,  dan  tt>  opptm  yoiff 
patience. 

^  Firsty  I  propose  onto  yo>ar  lonMups,  the 
inward  character  of  tbe  duke*s  oiiody  which  is 
full  of  coUusion  and  deceit ;  I  can  expreu  it 
no  better  than  by  the  beast,  called  by  the 
antieots  Stellionatas;  a  beast  fo  blurred,  40 
spotted,  so  full  of  foul  lines,  that  they  knew 
not  what  to  make  of  it :  so  do  we  find  m  this 
man*s  practice,  who  first  inviegled  the  mer- 
chants, drawing  them  to  Diep.to  be  inthndied; 
then  dealt  deceitfully  with  the  king  to  coKur 
his  offences,  his  design  beiojr  against  Ruchel 
and  the  religion :  Next  widi  the  parliameot,  to 
disguise  his  actions;  a  practice  no  less  dan- 
gerous  and  disadvantageous  to  is,  than  pr^o- 
dicial  to  our  friends  and  allies. 

<'  Next,  I  present  to  your  lordsfaifHt,  the  doke'9 
high  oppression,  and  that  of  strange  latituck 
and  extent,  not  to  men  alone,  but  to  taw«,  and 
statutes,  to  acts  of  council,  to  pleas  and  decrees 
of  court,  to  the  pleasure  of  his  majesty,  all  mo^ 
stoop  to  him,  if^  they  oppose  or  stand  in  ^ 
way.  This  hath  been  expressed  unto  too  is 
the  ship  called  the  St.  Peter,  and  those  of 
Diep ;  nay,  he  calls  on  the  colour  of  hb  majes- 
ty's great  name  to  shadow  his  design. 

•*  It  had  been  his  duty,  nay,  the  rest  of  dw 
place,  not  to  have  translateid  them  into  tbtf 
hand  of  strangers ;  that  had  his  majesty  yielded 
in  that  point,  the  chike  should  have  opposed  >t 
by  his  continual  prayers  and  intercessioi^, 
making  known  unto  his  majesty  the  iocofiveni* 
ences  likely  to  ensue,  and  not  to  rest  therp« 
but  to  have  reported  it  to  your  lordships  sitting; 
in  council,  to  have  desired  and  prayed  yoor  aid 
and  assistance,  in  a  matter  of  so  great  import- 
ance :  And  if  this  had  failed,  lie  should  btve 
entered  into  a  protestation  against  it.  This 
hath  been  done  by  worthy  predecessors  in  that 
office,  and  this  hath  beei^  the  worthy  disdiarge 
of  the  great  trust  reposed  in  his  place.  I 
heard  the  ships  were  returned,  but  I  know  it; 
but  if  !  knew  so,  this  neither  cxcuveib,  nor 
nualifieth  the  dilke's  offence.  The  French  is 
this  case  are  to  be  commended,  not  be  v's.c\iy 
ed;  he  left  them  in  the  hands  of  a  forrisn 
power,  who  when  they  once  had  them,  iot  an/ 
thing  he  knew,  might  easily  have  kept  them- 

"The  third  head  is.  The  duke's  Extortion, 
in  exacting  from  tbe  East-India  Cooipant, 
without  right  or  colour,  10,000/.,  eiqoisite'y 
expressed,  and  mathematically  observed  by  tK^ 
gentleman,  you  know  by  whom  empb^ed, 
who,  by  his  marine  experience,  learned  thisob* 
servation,  That  if  the  fleet  gained  not  the  wisd 
by  such  a  time  at  the  Cape,  the  voyage  wa* 
lost.*'— 

Here  one  of  the  lords  interposing  privately, 
'  It  was  the  king  that  employed  him ;  sir  John 
Elliot,  in  the  name  of  the  commons,  makes  tfa** 
Protestation : 

* '  Far  be  it  from  them  to  lay  an  odium  or 
aspersion  on  his  majesty's  name;  they  hold|» 
honour  spotless,  nor  ttie  least  shadow  of  blemifl) 
can  ftx  opon  htm  in  this  busmess.    Next  to  the 
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likened ;  I  can  bfirdly  find  him  a  match  or  pa- 
rallel in  all  precedents ;  none  so  like  him  as  Se- 
janus,  who  19  thas  described  bj  Tacitus,  *  Au- 
<  dax,  sui  obtegens,  in  alios  criminatori  juxta 
f  adulator  et  superbus/ 

""^To  say  nothing  of  his  venerics,  if  jott 
.please  to  compare  them,  you  shall  easily  discern 
wherein  they  vary ;  such  boldness  of  the  one 
hath  lately  been  presented  before  you^  as  ver^ 
seldom  or  never  hath  been  seen.  Fur  his  se- 
cret intentions  and  calumniations,  I  wish  this 
parliament  had  not  felt  them,  nor  the  other  be- 
fore. For  his  pride  and  flattery,  it  is  noted  of 
Sejanos,  that  he  did,  <  Clientes  suos  provinciii^ 
'  adomore.'  Doth  not  this  man  the  like  ?  Ask 
England,  Scotland,  and  Ireland,  nnd  they  will 
tell  you.  Sej anus's  pride  was  so  excessivf,  as 
Tacitus  saith,  He  neglected  all  council,  mixed 
his  business  and  service  with  the  prince,  seen^- 
ing  to  confound  their  actions,  and  was  often 
stiled  '  Imperatoris  labonim  socius.*  How 
lately  and  how  oflen  hath  this  man  commixed 
his  aictions  in  discourses  with  actions  of  th« 
king's  ? 

"  My  lords,  I  have  done,  you  see  the  roan  ; 
only  this  which  was  conceived  by  the  knights^ 
citizens,  and  hurgcsscH,  should  be  boldly  by  me 
8p4»ken,  That  by  him  came  all  these  evils,  in 
him  we  find  the  cause,  and  on  him  we  expect 
the  remedies,  and  to  this  we  met  your  lord- 
ships in  conference ;  to  which,  as  your  wisdom* 
invites  us,  so  we  cannot  doubt,  but  in  your 
lordships  wisdom,  greatness  and  power,  we 
shall,  in  due  time,  find  judgment  as  ne  deserves.  ^ 

**  I  conclude,  by  presenting  to  your  lordships 
the  particular  censure  of  the  bishop  of  ISy,  re- 
ported in  the  1 1  Rich.  1,  and  to  give  you  a 
short  view  of  his  faults.  He  was  first  of  all 
noted  to  be  luxurious ;  Seconrtly,  He  married 
his  own  kindred  to  personages  of  hiiihest  rank 
and  places;  Thirdly,  no  man's  bnsiness  was 
done  without  his  help ;  Founlily,  he  would 
not  suffer  the  kind's  council  to  advise  in  mat- 
ters of  state ;  Fifthly,  he  grew  to  such  a  heiglitb 
of  pride,  that  no  man  was  thought  worthy  to 
speak  unto  him ;  And  lastly,  his  castles  and 
forts  of  trust,  he  did  '  obscuris  et  ignotis  homi- 

*  nibus  tradere.'  His  doom  was  this,  *  Per  to- 
'  tam  insulam  publice  proclamatur,  periat  qui 
'  perdere  cuncta  festinat,  opprimatur  ne  omnei^ 

*  opprimat.' " 


foul  extortion,  is  Bribery  and  Corruption  in  the 
sale  of  Honour  and  Offices  of  Command.  That 
which  was  wont  to  be  the  crown  of  virtue  and 
merit,  is  now  become  a  merchandize  •for  the 
greatness  of  this  man,  and  the  justice  itself 
made  a  prey  unto  him.  All  whiai  particulars 
your  lordships  have  heard  opened,  and  enforced 
with  reasons  and  proofs,  what  in  themselves 
they  are ;  and  therefore  I  spare  further  to  press 
them. 

*'  In  the  fiflh  place,  I  observe  a  wonder  in 
policy  and  in  nati^re,  how  this  man,  so  notori- 
ous in  evil,  so  dangerous  to  the  state  in  his 
immense  greatness,  is  able  to  subsist  of  him- 
self, and  keep  a  being :  To  this  I  answer,  lliat 
the  duke  bath  used  the  help  of  art  to  prop  him 
up  :  It  was  apparent,  that  by  his  skill  he  hath 
raised  a  party  in  the  court,  a  party  in  the  coun- 
try, and  a  main  party  in  the  chief  places  of 
government  in  the  kingdom  :  So  that  all  the 
most  deserving  officts  that  require  abilitie*'.  to 
di«>chare;e  them,  are  fixed  upon  the  duke,  his 
allies  and  kindred.  And  thus  he  hath  drawn 
to  him  and  his,  the  power  of  justice,  the  power 
of  honour,  and  the  power  of  command,  and,  in 
effect,  the  whole  power  of  the  kingdom,  both 
for  peace  and  war,  to  strengthen  his  allies; 
and  in  setting  up  hinisclf,  hath  set  upon  the 
kingdom's  revenues,  the  fountain  of  supply,  and 
the  nerves  of  the  land. 

*'  He  intercepts,  consumes,  and  exhausts 
the  revenues  of  the  crown,  not  only  to  satisfy 
his  own  lustful  desires,  hut  the  luxury  of  others ; 
and  by  emptying  the  veins,  the  blood  should 
run  in,  he  nnth  cast  the  body  of  the  kingdom 
into  an  high  consumption.  Infinite  sums  of 
money,  and  mass  of  land,  exceeding  the  value 
of  money,  contributions  in  parliament  have 
been  heaped  upon  him,  and  how  have  they 
been  employed  r  Upon  costly  furniture,  sump- 
tuous feasting,  and  magnificent  building,  the 
visible  evidences  of  the  express  exhausting  of 
the  state;  and  yet  his  ambition,  which  is 
boundless,  resteth  not  here,  but,  like  a  violent 
flame,  bursteth  forth,  and  getteth  further  scope : 
Not  satisfied  with  injuries,  and  injustice,  and 
.dishonouring  of  religion,  his  attempts  go  higher,. 
to  the  prejudice  of  his  sovereign,  which  is 
plain  in  his  practice.  The  effects  I  fear  to 
iipeak,  and  fear  to  think.  I  end  this  passage, 
a&  Cicero  did  in  a  like  case,  *  Ne  gravioribus 

*  utar  verbis  quam  rei  natara  fert,  aut  Icvioribus 

*  quani  causs  necessitas  postolat.* 

"  Your  lordships  have  an  idea  of  the  man, 
what  he  is  in  himself,  what  in  his  affections. 
You  have  seen  his  power,  and  some,  I  fear, 
bave  felt  it ;  you  have  known  his  practice,  and 
have  heard  the  effects.  It  rests  then  to  be 
considered,  what,  being  such,  he  is  in  reference 
to  the  king  and  state ;  how  compatible  or  in- 
compatible with  either  ?  In  reference  to  the 
king,  he  must  be  stiled  the  canker  in  his  trea- 
sure ;  In  reference  to  the  state,  the  moth  of  all 
goodnes8«  What  ftiture  hopes  are  to  l>e  ex- 
pected, your  lordships  may  oraw  out  of  his  ac- 
tions and  affections  ;  I  wil)  ^ow  see,  by  com- 
parison with  otbsrSy  to  what  we  may  find  hxm 


f*t 


The  Duke  of  Buckingham  charges  sir  Dudley 
Diggs  with  treasonable  Woi^s  at  the  fore* 
going  Conference. 

After  the  Report  of  the  Duke's  Chaiige  was 
made  to  the  lords,  his  gra<^e  rose  up  and  affirm- 
ed to  the  house,  "  That  some  Words  were 
spoken  at  the  late  Conference  by  sir  Dudley 
Diggs,  which  so  far  trenched  on  the  king^s  ho- 
nour, that  they  were  interpreted  treasonably. 
And  that,  had  he  nut  been  restrained  by  tho 
order  of  the  house,  he  would  have  reprehended 
him  for  them.  He,  therefore  earnestly  desired, 
because  t^at  divers  constructions  had  been 
made  of  those  Words,  and  variously  reported, 
that  the  eight  lords  woifld  be  pleased  to  pro* 


dace  their  Notes  taken  at   the  said  coofer- 


coce. 


1371]  I^TATE  TRIALS,  2Ch.  I.  1676.— iTnpeacknm  (if  the  D.qfBttdca^hm,  [\m 

*^  That  since  the  duie  of  Heniy  the  6th, 
these  parliamentary  di»coursiDg»  luight  never  be 
suffered,  as  being  but  certain  symptoms  ot  sub- 
sequent rebellions,  civil  wars^and  the.detiiroa- 
in}4  our  king,  aHi)  no  one  patrii>t  daring  to  op- 
pose them,  iiiSL  fte  incur  the  rc^titf&tioii  of  a 
tool  or  coivard  in  his  couBtrjr'b  cause. — ihs 
majesty  therefore  strengihemd  hiuoself  ever 
with-sor^e  favourite,  as  wiiom  he  mj|;hi  beuer 
trust,  tliau  niauy  o\  the  nobility,  taiuted  witk 
this  desire  of  nligarcliy. 

*'  It  behr»veih,  witli'tut  douht,  his  nuijesty,  to 
uphold  the  Duke  it^aink  theni^  who  if  he  bo 
decuurte<i,  it  will  be  the  corner-stone,  on  which 
the  deniolisliiiig  nii  hh  monarchy  wiU  be  boild- 
ed :  for  if  they  prevail  with  lius,  they  have 
hatched  a  thousai^^  other  deiuimds  to  pull  the 
feathers  of  royalty  They  will  appoint  hia 
coun&etlorSy  ser\'aiits,  alliance*^  hmits  of  e\- 
peaces,  and  accompts  of,  his  revenues ;  chieflj 
if  they  can,  they  will  now  dazzle  him  in  the  b^ 
ginning  of  liis  reign. 

.  **  Latstly,  king  James  and  king  Charles  are 
the  dukes  Accusers,  in  all  the  aspersi.>nstbat 
a^e  laid  upon  liim.  King  Jaines,  for  the  money 
destined  for  the  wars  m  this  time,  sp^nt  m 
treatieii,  &c.  Aod  liis  majesty  can  te^iiiy  in 
the  things  done  in  his  time.  And  all  tLts«, 
though  actio ns*bf  the  king,  are  imputed  to  the 
duke  :  'who,  if  he  sutler  for  obeying  his  sjce- 
reign,  the  next  attempt  will  be  to  call  tlie  kin^ 
to  account  fur  any  thing  he  uhdertake^,  which 
doth  not  prospiToubly  succeed,  as  ail  mea 
would  debire  it. 

'*  If  it  pleases  his  majesty  to  remove  and  5et 
aside  all  these  di&ndvauiagca,  he  shall  find  the 
charge  against  the  duke  very  einptv,  and  of 
small  moment:  and  if  his  majesty  and  thedoke'i 
grace  thiuk  it  no  impeachment  to  their  honnur^, 
ail  tliat  the  parliament  hath  ol  jecied  agam^ 
the  duke,  except  t%vo  or  three  things  that  m«5 
receive  an  answer,  is  pardoned  at  the  kiog*» 
coronation,  which  benefit  every  poor  sutjtct 
cnjoyetU." 


This  motion  occasioned  a  long  debate,  the 
house  being  often  put  into  a  committee  and 
resumed  again,  till,  at  last,  30  lay-lords  and  6 
ibishops,  though  there  was  no  order  for  it,  ma<le 
a  voluntary  Protestation,  upon  their  honours, 
*'  That  the  said  sir  Dudley  Diggs  did  nut  speak 
any  thing  at  the  said  Conference,  which  did  or 
might  trench  upon  tlie  king*s  honoui* ;  aiid,  if 
he  had;  they  would  presently  have  reprehended 
him  for  it.''*--The  lord  president,  the  euii  of 
Alanchester,  affirmed.  That  he  had  reported 
the  words  iu  tlie  same  sense  they  were  deliver- 
ed unto  him  by  the  party  himself;  and,  though 
the  dislocation  of  them  required  to  be  cxplam- 
cd,  yet  he  agreed  with  the  rest  of  tlie  lords  fur 
the  party's  good  meaning,  and  made  the  same 
protestation.  Some  other  lords  affirmed,  They 
did  not  hear  theui  at  nil }  others  said.  They 
would  make  no  Prutestation  until  fhey  Were 
commanded  by  order  ;  and  only  on^  the  earl 
of  Holland,  thougiit  the  words  were  fit  to  be 
explained  and  the  .party  questioned  about 
them. 

Sir  John  Elliot  and bir  Dudley  Diggs  committed 

to  the  Tower, 

Sir  Dudley  Dic^s  having  made  the  prologue, 
and  sir  John  EUiut  the  <^pilogue,  in  the^  im- 
peachment of  the  duke,  tliey  were  both  by 
the  king's  command  committed  to  the  Tower. 

frivatc  Suggestions  to  the  King,  in  behalf  of 

the  Duke. 

Upon  the  Impeachment  of  the  duke,  a  Paper 
was  privately  coave'^ed  to  the  king,  importing, 

"  Thut  this  great  0})position  against  the 
Duke,  \ias  stirred  up  and  maintained  by  such 
as  seek  the  destruction  of  this  free  monarchy. 
Because  they  tind  it  not  yet  ripe  K>  attempt 
Against  the  king  himself,  they  endeavour  it 
through  the  sides  of  the  duke.  .The  persons 
agreeing  in  this  one  mischief,  are  of  divers 
sorts  and  humours.  1st,  meddling  and  busy  per- 
sons, wlw  love  popular  speeches :  2.  covetous 
landlords,  inclosers,  depupulators,  &c.  who  be- 
'ing  of  the  parliament,  ease  themselves  in  Subr 
sidies,  and  lay  it  on  the  true  commons,  and  cry 
ont,  the  G/ievances  are  caused  by  the  duke. 
Sdly,  Recusants,  who  hate  the  duke  for  the 
breach  of  the  Spanish  mat di.  4thly,  persons  in- 
debted, who,  by  privilege  of  parliament,  avoid 
payment,  dthly,  puritans  and  sectaries,  though 
two  of  them  scarcely  agree  in  what  they  would 
have :  haters  of  government,  and  would  have  the 
kin:;*s  power  extinguished  in  matters  ecclesias- 
ticiil,  and  limited  iu  civil.  6thly,  male-contents, 
who  .  Uok  upon  the  duke  with  an  evil  eye,  he- 
cause  themselves  are  not  preferred.  Tthly, 
lawyers,  who  are  very  fit  in  parliaments  to  se- 
cond an  v  complaint  agiin>t  both  church  and 
king,  ami  all  his  servants,  with  their  customs, 
ftifuquiiies,  records,  statutes,  precedents,  an<l 
|to.  ies.  dthly,  merchants  uud  citizens,  who  de- 
ceive the  king  of  custom,  Othly,  innovators, 
plebicol-je. 


The  King's  Speech  concerning  the  Duke. 

May  11.  The  Ring  came  to  the  parliament, 
and  spake  to  the  house  of  peers,  as  t.iUiHetfa : 

'^  My  lords ;  The  cause,  and  only  cause  of 
my  coming  to  you  tliis  day,  is  to  express  the 
sense  1  have  of  all  your  honours;  for  he  that 
toucheth  any  of  jrou,  toucheth  me  in  a  tt^r/ 
ereat  measure.  1  have  thought  fk  to  take  or* 
der  for  tlie  puniahiog  some  insolent  Speeches, 
lately  spoken.  I  have  been  too  remiss  here- 
tofore in  punishing  such  Speeches  as  concem 
myself;  nit  tliat  I  was  greedy  of  Uieir  monies, 
but  that  Buckingham  through  his  import unitj, 
would  not  suflfer  me  to  take  notice  of  ihens 
lest  he  might  be  thought  to  have  set  me  on, 
and  that  he  might  come  the  forwarder  lo  hu 
Trial.  And  to  approve  his  ionocency,  as 
touching  the  n^atters  against  him,  I  myself  can 
be  a  witness  to  clear  hmi  in  every  oneof  thcai. 
I  speak  not  this  to  take  atiy  thing  out  of  yoor 
hands ;  but  to  shew  the  reason  why  1  hai'e 
not  hitherto  punished  those  insolent  spcechiu 


1S73]  STATE  TRIALS,  2  Ch.  I.  16'26.— <fc  Earl  qfBrhtol,  and  Lord  Cotaoay.  [1374 

against  myself.    And  now  I  lK>pe  yoo  will  be  }  heard,  I  shall  not  give  ^ay  to  any  of  their  Un- 
as tender  of  my  hot)our,  when  time  &haU  berve,   just  demunds,  &c. 


as  I  liicvo  been  sensible  of  yours." 

And  so  his.majedty  was  pieaised  to  depart. 


The  Cummojis  resent  the  Imprisonment  of  their 

Members. 


The  Commons*  Message  to  secure -the  Duke. 

The  same  day  this  following  Message  wa^ 
brought  from  the  commaus  tu^the  lords,  by  sir 
JN^athanaeL  Ricli ;      • 

**  The  commons  ticking intoserious  considera- 
tion ibe  RMiia  AiisebieU  fuiU  mconveiiieiices 
which  this  renowned  kingdom  dtith  now  suflier, 
threateuiag. apparent  dajigor  tu  the  king  and 
commouwenhUi  bave^by  search  and  di^mlltioa 
into  the  causes  thereof,  ibund  that  they  db  prHi- 
cipaily  flow  from  the  exorbitant  power,  ifnd 
abusive  carriage  of  the  duke  of  Buckingham, 
whereof  he  hath  this  parliament  been-  im- 
peached before  their  lordsliips  by  ihecommohf, 
besides  an  accusation  of  n  peer  in  their  own 
house,  who  hath  charged  him  (as  they  are  in- 
formed) of  liigh  Treason  :  they  therefore  with 
one  voice  make  an  entire  Declaration,  That 
they  hold  it  a  thing  of  dangerous  consequence 
botli  for  the  present  and  future  times,  that  a 
man  of  so  great  eminence,  power,  and  autho- 
rity, beini^  impeached  and  accused  of  such  hiiih 
criiue»>  and  Yiiieiices,  should  yet  enjoy  his 
liberty j  huld  so  grttat  a  part  of  the  strength  of 
Xhe  kibgdoia  in  his  hands,  sit  o^  a  peer  in  pur- 
iiameiiVAind  be  acquit!  nted  i^ith  the  counsels 
thereof,  vtfhe^by  ioeviiaUe  iiiis(  hi^  may  sud- 
denly fall  upon  thii  kinadom.  Wherefore  tltey 
have  thought  it  th.ir  d^ty,  t;o  cecommend  this 
their  uunniraous  desire  to  their  lordships,  as 
agreeable  to  law  and  reason,  I'hut  they  would 
be  pleased  forthwith  to  commit  the  person  of 
the  said  duke  to  safe  custody.'' 

The  Duke's  Speecli  against  the  Commons.    * 

Whereupon,  the  Duke  made  this  Speech  in 
the  Lords  House : 

'*  My  lords  ;  if  I  should  hold  my  peace,  it 
would  argue  guilt ;  if  I  should  speak,  it  would 
argue  hold  ue>s^  being  so  fuuUy  accused.  Your 
lontsliips  ^e  what  complaints  are  made  against 
sne  by  the  ifOuse  of  ommons.  How  ^vell  ( 
stood  in  rlie^r  opinion's  nojt'long  since,  your 
lord> hips  know  it.  What!  have  done  sirce  to 
lose  their  good  opinions,  I  pvoteat  I  know  not. 
I  cannot  so  diKtmct  my  own  ^apocency, .and 
my  heart  \^lucU  abliOr<»  guilt,  as  <to  decline  any 
coupte,  or  coyrt.ol'  justice :  and  had  they  ^ot 
br0U|!ht  my  cause  to  your  lordsiitps,  it  should 
liave  been'niv  own  work;  and  t'hcy  have  done 
me'  a  favoui  to  deliver  nie  out  of  ttieir  hands, 
into  yotur  k>rdships. 

^  I  will  not  sp^ak  any -thing  to  ^ast  dirt  at 
those,  wba«  had  taken  .*pitin>^  to  make  me  so 
Ibul  $,  b^t  t<rpK>tes6  my  liinoctMicy  in  that  mea- 
surey  wliicb^l  sbaU  ever  hope  to  prove,  it  being 
be^iref'dCh  just  judges.  I  desire  my  trial  may 
be  IiaMetnefC  that;  1  may  do. longer  suffer  than  I 
ini0t  needs.  And  now  that  my  accuser  hath 
not  been  content  only  to  make  my  process,  but 
to  prescribe  to  your  lordships  the  manner  of 
your  judgOMOt^a&d  to  judge  me  before  I  am 


The  Commons,  upon  the  imprisonment  of 
their  Member>,  and  the  offence  tliaken  by  the 
king  at  thie  words  spoken  by  those  two  gentle- 
men in  impeaching  the  duke^  resolved  to  pro- 
ceed in  no  other  bu«iine!>s,  till  they  were  righted 
in  their  Liberties,  and  ordered,  Ihat  the  house 
be  turned  into  a  Grand  Committee  presently^ 
to  sit  arKl  consider  of  the  best  ways  and  meani^ 
to  effect  the  same,  and  that  no  member  be 
suffered  tU  go  forth. 

Sir  Dudley  Cariion's  Speedi  on  that  occasion. 

At  which  time,  sir  Dudley  Carlton  observing 
that  unusual,'and*nshe  termed  it,  sullen  silence 
of  the  house,  made  this  Speech ; 

<'  I  find  (by  a  ^reat  silence  in  this  house)  that 
it  is  a  fit  time  to  be  heani,  if  you  please  to  give 
me  the  patience.  I  may  very  fitly  compare  th^ 
heaviness  of  this  house  unto  some  of  my  tail- 
fortunes  by  sea  in  my  travels :  for  as  we  were 
bound  unto  Merseilhs,  by  ovt  rsisiht  of  the 
mariners  we  mistook  our  couise,  and  by  ill  for- 
tune met  with  a  sand ;  that  was  no  sooner 
over  pdst,  but  we  fell  on  another  ;  and  having 
escaped  this  likewise',  we  met  with  a  third,  and 
in  tliat  we  stuck  fu^it.  All  of  the  passengerf 
being  n>uch  dismayed  by  tliis  disaster,  as  now 
we  are  hercS  i^  this  ht)u>e  for  the  lo^s  of  those 
two  numbers:  'at  last,  an  old  experienced  ma- 
rhier,  upon  consultation,  atHrmed,  that  the 
speediest  way  to  come  out  from  the  sands,  was 
to  know  how  we  came  rhere  ;  so,  well  looking 
and  b&hoiding  du*  compass,  he  found  by  going 
hi  upon  such  a  point,  we  were  brought  into 
that  straight;  wherefore  we  must  take  a  new 
point  to  rectify  and  brine  us  out  of  danger.     , 

"  This  bourse  of  parliament  may  be  compared 
to  the  ship  ;  the  sands  to  our  messages;  anti 
t  e  commitment,  to  the  sands  that  th^  ship 
did  stick  fut  in  ;  and  lastly,  the  compass,  to 
the  tabli  where  the  >  o<ik  of  orders  doth  lie^ 
Then,  I  beseech  you,  let  us  look  into  the  book 
where  the  orders  are^  whether  the  gentlemen 
did  go  no  farther  than  the  order  did  warrant 
them.  If  they  did  nof,  it  is  fit  that  we  should 
defend  them  whom  we  employed  in  our  be- 
hests :  but  if  they  have  exceeded  their  coin- 
mission,  and  delivered  that  which  they  had  not . 
warrafit  for,  it  is  just  that  we  let  them  suffer  for 
this  presumption  ;  and  this  our  course  will' 
bring  us  from  these  rocks. 

*'  I  beseech  yoM,  gentlemen,  move  not  hit 
majesty  with  trenching  upon  his  prerogatives, 
lest  you  bring  him  out  of  love  with  parliaments. 
You  have  heard  his  majesty's  ofien  messages 
to  you,  to  put  you  forward  in  a  course  that  will 
be  most  convenient.  In  those  messages  he' 
told  you,  That  if  there  were  not  correspondency 
between  him  and  you,  he  should  be  inforced  to 
use  new  counsels.  Now,  I  pray  you,  consider 
what  these  new  counsels  are,  and  may  be  :  I 
fear  to  declare  those  that  X  conceive.    In  all 
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Christian  kingdoms,  you  know  that  parKaments 
were  in  use  anciently,  by  which  their  kingdoms 
were  governed  in  a  most  flourishing  manner,, 
until  the  monarchs.  began  to  know  their  own 
strength,  and  seeing  the  turbulent  spirit  of  their 
parliaments,  at  length  they,  by  little  and  little, 
began  to  stand  upon  their  prerogatives,  and  at 
last  overthrew  the  parliaments  throughout 
Christendom,  except  here  only  with  us. 

**  And  indeed,  you  would  count  it  a  great 
misery  if  you  knew  the  subjects  in  fore%n  coun- 
tries as  well  as  myself;  to  see  them  loojc,  not 
like  our  nation,  with'  store  of  flesh  on  their 
*backs,  but  hke  so  many  ghosts,  and  not  men, 
being  nothing  but  skin  and  bones,  with  some 
thin  cover  to  their  nakedness,  and  wearing  only 
wooden  shoes  on  tlieir  feet ;  so  that  they  can- 
not eat  meat,  or  wear  good  clothes,  but  they 
must  pay  and  be  taxed  unto  the  king  for  it. 
This  is  a  misery  beyond  expression,  and  that 
which  yet  we  are  free  from  :  let  us  be  careful 
then  to  preserve  the  king's  good  opinion  of  par- 
liaments, which  bringeth  this  happiness  to  this 
nation,  and  makes  us  envied  of  all  others,  while 
there  is  this  sweetness  between  his  majesty  and 
his  commons ;  lest  wc  lose  the  repute  of  a 


putting  of  tb«  St.  Peter  of  Newhaven  out  of 
the  Charge  against  the  duke  of  Bnckinghmn, 
and  shewed  my  reasons  for  that  purpose^  yoa 
know  how  tender  sir  John  Elliot  was  of  it,  as 
if  he  had  been  a  child  of  his  own,  and  so  careful 
in  the  handling  thereof  by  a  stranger,  that  he 
would  not  sufler  it  to  be  touched,  though  with 
never  so  tender  a  hand,  for  fear  it  may  prove  a 
changeling  :  which  did  manifest,  bow  specioai 
soever  his  pretences  were,  that  he  had  oculum 
in  Cauda :  and  I  must  confess,  I  was  heartily 
sorry  when  he  delivered  bis  aggravation  to  the 
Lords,  to  see  his  tartness  against  the  duke ; 
when  as  he  had  occasion  to  name  him,  he  onlj 
gave  him  the  title  of '  This  man,'  and  '  Tbe 


man 


.» 


whereas  the  other  observed  more  respect 
and  modesty  in  their  Charges  a^nst  so  invest 
a  person  as  the  duke  is,  considering,  that  thea 
he  was  not  convicted,  but  stood  reciu$  in  at- 
ria. Lastly,  for  pressing  the  death  of  his  bte 
majesty,  you  know  that  the  sense  of  the  boase 
concluded.  That  it  is  only  an  act  of  j>resuai|K 
tion ;  nay,  some  of  them  expressly  said, '  Ntr, 
God  forbid  that  I  should  lay  the  death  of  t&e 
king  to  his  charge.'  If  he  without  warrant 
from  the  house,  insisted  upon  the  compositioa 


free-bom  nation,  by  turbulency  in  parliament.  I  of  the  plaister,  as  if  there  were  *  Aliqoid  latet 


For,  in  my  opinion,  the  greatest  and  wisest  part 
of  a  parliament  are  those  that  us^  the  greatest 
silence,  so  as  it  be  not  opiniatory,  or  sullen,  as 
now  we  are  by  the  loss  of  these  our  members 
that  are  committed. 

*^  This  good  correspondency  being  kept  be- 
tween the  king  and  his  people,  will  so  join  their 
love  and  favour  to  his  majesty  with  liking  of 
parliaments,  that  his  prerogative  shall  be  pre- 
serv£d  entire  to  himself,  witlioot  our  trenching 
upon  it ;  and  also  the  privilege  of  the  subject 
(which  is  our  happiness)  inviolated,  and  both 
be  maintained  to  the  support  of  each  other. 
And  I  told  vou,  if  you  would  hear  roe  pati- 
ently, I  would  tell  you  what  exception  his  ma- 
jesty doth  take  at  those  gentlemen  that  are 
committed.  You  know  that  e^ht  members 
were  chosen  to  ideliver  the  charge  against  the 
duke,  but  there  were  only  six  employed  for 
that  purpose ;  insomuch  that  there  was  no 
exception. 

*'  As  for  sir  Dudley  Diggs  his  part,  that  was 
the  Prologue,  and  in  that  his  majesty  doth  con- 
ceive that4ie  went  too  far  beyond  his  commis- 
sion, in  pressing  the  death  of  his  ever  blessed 
father  in  these  words,  *  That  he.  was  com- 
manded by  the  house,  concerning  the  Plaister 
applied  to  the  king.  That  he  did  forbear  to 
speak  further  in  regard  of  the  king's  honour/ 
or  words  to  that  effect ;  this  his  majesty  con- 
ceiveth  to  be  to  his  dishonour,  as  if  there  had 
been  any  under-hand  dealing  by  his  majesty, 
in  applying  of  the  plaister,  and  this  may  make 
his  subjects  jealous  of  his  doings :  in  this  point 
his  majesty  is  assured,  that  the  house  did  not 
warrant  him.  Novv,  for  that  which  is  excepted 
against  sir  John  Elliot,  his  over  bitterness  is 
the  aggravation  upon  the  whole  Char^ge,  and 
specially  upon  some  of  the  heads  of  it :  for,  if 
you  please  to  remember,  wb«n  I  iMved  for 


quod  non  patet ;'  this  was  beyond  his  oonfe> 
mission  from  our  house,  and  this  is  tlntt  whick 
his  majesty  doth  except  against ;  and  this  I  saj, 
drew  his  majesty,  with  other  insolent  invectives, 
to  use  his  i^i^l  authority  in  committing  thts 
to  the  Tower. 

The  Commons'  Protestations  touching  words 
imputed  to  sir  Dudley  Diggs. 

Sir  Dudley  Diggs  being  charged  for  sayiof  in 
the  matter  of  applying  the  Plaister  to  his  late 
majesty,  *  That  he  did  forbear  to  speaik  farther 

*  of  that  in  regard  of  tbe  king's  honour/  or 
words  to  that  effect ;  there  passed  a  Protes- 
tation of  every  man  in  particular  for  himself; 
and  it  was  ordered  in  the  house.  That  they  that 
were  sick  in  the  town,  should  have  three  of  the 
house  sent  to  them  to  take  this  Protestaiioo 
likewise : 

*  I  protest  before  Almighty  God   and  tha 

<  house  of  parliament.  That  I  never  gave  cos- 
'  sent  that  sir  Dudley  Diggs  should  speak  th«te 

*  words  that  he  is  now  cmirged  withal,  or  aoj 

*  words  to  that  effect ;  and  I  iiave  not  affiroied 
'  to  any  that  he  did  speak  such  words,  or  m 
'to  that  effect/ 

Sir  D.  Diggs  released  out  of  prison,  protests  be 
never  spake  the  Words  charged  on  him. 

Within  few  days  afler,  sir  Dudley  being  it- 
leased  out  of  prison,  came  into  the  ho*)e,  sitd 
made  Protestation  concerning  tbe  psissf 
whereat  his  majesty  had  taken  offence;  tkn 
speaking  of  the  plaister  applied  to  tbe  bodv 
of  the  late  king,  he  said,  *  He  wouW  krhmr 

<  to  speak  any  further  of  it,  tn  regard  of  ^ 

*  king's  honour/  he  protcsicfl,  that  this  was  itf 
from  his  words,  and  thst  it  never  came  iato  hii 
thoughts.  And  he  gave  tbe  house  great  thanb 
for  their  n»fmi  auto  him,  and  mM,  that  he 
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had  received  frooi  his  miyesty  a  gracious  U^ti- 
mony  of  his  satisfaction. 

And  the  king  himself  si^nifxeth  to  the  house 
by  the  V^ice-Chamberlain,  That  be  understood, 
out  of  some  Notes  which  were  taken  at  the 
Conference,  that  sir  Dudley  Diggs  ha^l  spoken 
the  words  wherewith  he  was  charged,  but  now 
was  satisfied  tl^it  he  did  not  speak  them,  nor 
Any  words  to  such  effect:  nevertheless,  the 
Duke  at&rmed  to  the  house  of  peers,  that  some 
words  were  sooken  at  this  late  Conference  by 
sir  Dudley  Diggs>  which  so  far  did  trench  upon 
the  king*s  honour,  that  they  are  interpreted 
treasonable ;  ^Dd  that  (had  he  not  been  re- 
strained by  order  of  the  house)  be  would  ihen 
Jiave  reprehended  him  for  the  same  :  be  there- 
fore earnestly  desired,  for  that  divers  construe- 
lions  have  been  made  of  those  wurds,  and  for 
that  they  have  been  diversly  reported,  that 
«very  one  of  the  aaid  reporters  would  be  pleased 
to  produce  their  notes  taken  at  the  conference. 

This  matter  was  much  debated,  and  the 
house  of  peora  often  put  into  a  committee,  and 
reassumed  again,  but  tiiey  came  to  no  resolu- 
tion therein.  In  fine,  30  lords  made  this  volun- 
tary Protestation  upon  their  honours  ;  **  Ihac 
the  said  sir  Dudley  Diggs  did  not  speak  any 
thing  at  th^  said  conference,  which  did  or  might 
trench  on  the  king's  honour;  and  if  he  had, 
they  would  presently  ha\e  reprehended  him 
for  it.*' 

The  Lord  President  a£^med,  That  he  had 
reported  the  Words  in  the  same  sense  they  were 
delivered  unto  him  by  the  party  himself,  and 
though  the  connexion)  of  them  require  to  be 
explained,  yet  he  tvgreed  with  iIm!  rest  of  the 
lords,  for  the  party's  good  «aeaoing,  and  made 
the  same  Protestation. 

Sir  John  Elliot  released  out  of  the  Tower. 

Not  long  after,  sir  John  Elliot  also  was  re- 
leased out  of  the  Tower,  and  seat  f^ir  to  come 
into  the  bouse.  Then  the  Vice-Chamberlain 
stood  up,  and  by  way  of  ex.pUoation  of  his 
former  speech,  said, 

**  That  he  intended  not  to  charge  him,  hut 
to  give  him  ad  occasion  to  discbarge  himself. 
1st.  That  ail  the  othere  had  used  respective 
words  in  the  conference ;  hut  for  the  inanner 
of  his. speech,  he  conceived  it  was  too  tart  and 
harsh  to  the  person  of  the  duke,  and  that  in  re- 
presenting a  character  of  his  mind,  by  compar- 
ing him  with  a  strange  beast,  he  liad  out-gone 
his  commission.  2dly.  That  contrary  to  the 
sense  of  the  house,  as  if  they  ^cre  ignorant 
of  tlie  return  of  the  ships  out  of  France,  he 
said,  '  They  say  they  are  come,  but  I  know  it 
not ;'  when  the  house  knew  it  full  well.  That 
speaking  of  the  duke,  he  said,  '  That  man,' 
which  phrase  in  all  languages,  is  accounted  a 
^reat  indignity  to  persons  of  honour:  That  he 
made  scandalous  compari^ous  between  the 
£luke  and  S^aims,  and  the  bishop  of  Ely,  which 
was  likewise  besides  his  charge :  Tliat  he  brake 
off  ambiguously  mid  abruptly  with  a  sentence 
of  Cicero,  as  if  something  else  might  be  which 
was  not  yet  4is90veced.^ 

VOL.  II.         '  I 


Sir.  JoAn  Eliioi  thanked  the  Vice-Chamber- 
lain for  dealiug  so  plainly  with  him,  and  giving 
him  occasion  to  clear  himself:  and  to  th^  par- 
ticulars charged  against  hiio,  he  answered,  1. 
*'  Consideriug  the^  duke's  plurality  of  great  and 
different  offices,  together  with  his  deceit  and 
t'l  au(^  in  persuading  the  merchants  to  £Oto  Diep, 
Uit^re  to  entrap  thbm ;  in  colouring  the  designs 
to  tlie  king,  which  he  had  plotted  to  serve 
ngnihst  those  of  his  religion;  in  abusing  the 
parhament  at  Oxford;  and  disguising  his  pur- 
pose, as  if  the  ships  were  to  go  to  Eochel. 
Tiie&e  particulars  being  so  various,  and  of  such 
a  uature,  he  called  by  the  name  of  Sieilionatixs, 
from  a  beost  discdloured,  uncertaio  and  doubt- 
ful,  that  they  knew  not  by  what  name  to  call  it, 
or  bv  what  colour  to  describe  it ;  and  these  he 
called  a  cliaracter  of  the  mind,  because  they  lie 
in  the  heart,  and  were  deceits  to  abuse  the 
king  and  parliament.  2.  As  to  his  sayin^i^ 
'  He  knew  not  the  ships  were  come;'  he  an- 
swered, he  did  not  know  it  then,  and  as  yet  he 
knew  it  not,  though  it  was  true  tliat  be  heard  « 
it.  3.  He  denied  nut,  tluit  speaking  of  the 
Duke,  he  sometimes  used  this  word,  '  thuC 
man,'  though  at  oti^er  times  be  was  not  want- 
iug  to  give  him  his  due  titles;  and  said.  That 
the  Latines,  speaking  of  Csesar,  culled  liim 
'  Hie  Cffisar,'  and  that  the  same  is  usual  in  all 
languages ;  nor  did  he  think  the  duke  to  he  a 
God.  4.  lie  cimfessed.  That  he  paralleled  him 
with  tlie  bi^op  of  Ely  and  S<g  anus ;  and  though 
there  were  mauy  particular  censures  of  tliac 
bishop,  yet  he  produced  none  but  such  as  were 
within  the  compass  of  his  cliarge;  nor  did  he 
apply  the  veneries  and  veneiicca  of  Sejanus  to 
die  dukct  but  excluded  them.  Lastly,  toucli- 
iug  the  Physic  of  the  kii\g,  he  said,  he  brake 
off  so  abruptly  in  afegravatiou  of  the  duke*s  Of^ 
fence,  who,  not  content  with  the  iitjury  of  jus- 
tice, the  wrong  of  honour,  the  prejudice  of  the 
state,  nor  that  of  tiie  revenue,  bis  attempts  go 
litgher,  even  to  the  person  of  the  king,  making 
on  that  his  practice  in  sucli  a  manner,  to  such 
an  effect,  tiiat  he  sai<l,  he  feared  to  speak,  nay, 
he  doubted  to  think;  in  wliich  regard  be  left 
it,  88  Cicero  did  another  thing,  '  f4e  graviori- 
bus,  &c." 

It  was  then  resolved  on  the  question.  That 
sir  John  Elliot  hath  not  exceeded  the  commis- 
sion i^rren  him  in  any  thing  that  passed  from 
him,  m  the  late  conference  with  the  lords; 
the  like  for  sir  Dudley  Diggs,  both  passed  with- 
out a  negative :  the  like  vote  did  pass  for  Mr. 
Selden,  Wr.  Herbert,  Mr.  Glanvile,  Mr.  Shcr- 
land,  Mr.  Pym,  and  Mr.  Wandesford,  who 
were  also  managers  at  that  Conference. 

On  May  26,  the  Lord  Keeper  having  deli- 
vered this  Message  from  the  king,  viz.  ''  That 
his  majesty  hath  willed  him  to  signify  unto 
their  lordships,  that  he  doth  manel  his  mean- 
ing jn  his  last  Answer,  about  lord  Arundel's 
imprisonment,  should  be  mistaken :  and  for  the 
better  clearing  of  his  intention,  hath  command- 
ed him  to  signify  unto  their  lordships  his  far- 
ther Answer,  which  is,  That  their  lordships  lAst 
Petition  ivaa  so  acceptable  to  his  miyesty  that 

4  T 
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his  intent  was  then  and  is  still,  to  satisfy  their 
lordships  fiiUy  iu  what  they  then  desired/' — 
Hereupon  it  was  ordired.  That  all  husiiiess  he 
adjourned  till  that  day  se*nnight.  At  the  same 
time  the  duke  of  Buckingham  signified  unto 
their  lordbhips  his  de&ire  to  have  the  king's 
counsel  allowed  liini  to  plead  his  Cause:  but 
the  lords  would  not  hear  hion,  because  they 
would  entertain  no  business:  and  so  the  house 
was  adjourned  to  the  2d  of  June. 

May  15.  The  lords  took  into  consideration 
the  king's  Message,  sent  to  them  on  the  8ih, 
iibout  allowing  the  earl  of  Bristol  counsel  in 
his  Trial.  And,  upon  some  former  orders  of 
the  house  being  read,  it  was  agreed,  upon  the 
question,  That  the  Lord  Keeper  should  delirer 
fin  humble  Answer  from  their  lordships  to  the 
kini{  concerning  the  said  Message,  which  was 
to  this  effect: — '^  Whereas  his  majesty  had 
lately  sent  to  them  a  Message  concerning  the 
allowance  of  counsel  to  the  earl  of  Bristol,  their 
lordships  had  with  all  duty  advised  of  that  busi- 
ness, and  thereupon  did  humbly  signify  to  him, 
that  the  allowance  of  counsel  to  the  earl  of 
Bristol  was  ordered  before  his  majesty's  Mes- 
sage to  them.  And  that  order,  as  they  con- 
ceive, did  not  prejudice  any  fundamental  law 
of  the  realm ;  for,  in  th^ parliament  of  the  22nd 
of  his  majesty's  blessed  father,  a  general  Order 
was  made  touching  the  allowance  of  counsel  to 
deUnquents  questioned  in  parliament;  at  the 
voting  whf-reof  his  majesty,  then  prince,  was 
prr  sent*;  and  that  order  extended  further  than 
this  late  one  for  the  earl  of  Bristol.^ 

May    17.      The  Lord    Keeper  brought  a 
Reply  from  the  king  to  the  said  Answer,  viz. 
**  'flmt  his  majesty  had  advised  of  it,  and  as  he 
considered  that  himself  had  recommended  this 
cause  to  their  honour  and  justice,  although 
he  knew  that  by  the  fundamental  laws  of  the 
land,  or  custom  and  use  of  parliaments,  coun  • 
eel  was  not  to  be  allowed  to  a  person  accused 
of  high  treason ;  yet,  since  his  majesty  mieht 
at  his  own  pleasure  descend  from  his  own  right 
and    prerogative ;    and    tliat  it   may   appear 
Co  all  the  world  that  his  majesty  in  his  gra- 
cious kioodness,  is  pleased  to  allow  the  earl  of 
Bristol  all  ways  of  defence,  in  a  more  ample 
measure  than  is  due  unto  him  by  law ;  he  is 
content,  and  doth  hereby  give  full  licence,  that, 
in  (his  particular  caso,  the  earl  of  Bristol  may 
have  counsel,  both  to  advise  him,  and  to  speak 
and  pjead  for  him'.    But  whereas  their  lordships 
Me-tSHge  put  his  majesty  in  mind  of  a  general 
order,  maide  in  the  22nd  of  his  blessed  father's 
rei^ ;  he  remembered  that  upon  the  occasion 
of  the  earl  of  Middlesex's  Cause,  which  was 
only  criminal  and  not  capital,  an  Order  was 
made  in  the  house,  which  his  majesty  never, 
until  now,  conceived  to  extend  unto  causes  ca- 
pital ;  and  he  is  well  assured,  that  neither  the 
judges  were  advised  within  making  that  order, 
nor  his  late  majesty's  learned  counsel  heard  for 
him ;  therefore  his  majesty  was  not  satisfied 
about  that  general  Order,   nor  that  counsel 
i^iould  be  allowed  in  cases  capital,  without  his 
license;  and  would  advise  further  thereof,  and 


tlven  would  send  again  to  their  lordships  tooch> 
ing  the  general." — Upon  the  hearing  of  this 
Answer  from  the  king,  the  lords  ordered  that 
Mr.  Sen.  Hedley,  Serj.  Bramston,  Seij.  Craw- 
ley, and  Mr.  Anthony  Low,  should  be  allowed 
as  Counsel,  to  speak  and  plead  for  the  earl  of 
Bristol. 

The  same  day,  the  duke  of  Buckingham 
moved  the  house,  to  know  whether  he  should 
answer  the  whole  Charge,  exhibited  by  the 
Commons  against  him,  or  such  parts  thereof 
only  as  their  lordships  should  appoint :  also, 
whether  he  should  answer  the  Aggravations  of 
the  commons,  reported  to  this  bouse?  nhich 
he  was  desirous  to  do,  that  he  mi^ht  clear  all 
matters  therein. — Upon  consideration  of  this, 
the  lords  ordered,  "  That  those  Aggravations 
should  be  delivered  to  the  clerk,  to  be  kept  by 
him  close'  from  all  except  the  members  of  tlus 
house ;  and  no  copies  to  be  given  to  any  but 
them.  Likewise,  That  the  duke  of  fiuckiog- 
ham  should  answer  the  engrossed  Articles  of 
the  Charge  sent  up  by  the  commons,  hot  not 
the  Aggravations ;  unless,  upon  perusal  thereof, 
he  should  find  any  thing  fit  to  be  answered,  or 
that  the  house  think  proper  for  that  purpose. 
And,  for  expedition's  sake,  the  duke  to  hare 
the  use  of  the  original  Aggravations. 

The  Earl  of  Bristol's  Speech,  by  way  of  Iotn>- 
duction,  before  he  gave  in  his  Answer. 

May  19.  The  Earl  of  Bristol  was  broaf>ht 
again  to  the  bar  of  the  lords  ;  when  the  doke 
of  Buckingham  desired  that  he  might  have 
leave  to  retire,  lest  his  presence  should  give 
some  distaste  to  the  earl;  and  he  withdrew 
himself  accordingly.  Then  the  Lord  Keqxr 
told  the  earl.  That  their  lordships  did  ex|wct 
his  answer  unto  Mr.  Attorney's  Cbaige.  Upoil 
which  he  said, 

"  I  am  not  insensible  upon  what  disadvantages 
I  come  to  trial  in  this  cause ;  For  first,  I  am 
fallen  into  his  majesty's  heavy  displeasure,  aud 
am  to  encounter  with  a  potent  adversary,  highh 
in  favour,  and  am  accused  fur  treason;  fur 
which,  all  counsel  and  friends  abandon  ree, 
as  a  man  infected  with  the  plague ;  I  am  be- 
come bound  and  under  restramt ;  whereas  a  mrui 
who  is  to  encounter  for  his  life  and  hoooor, 
and  with  a  strong  adversary,  had  need  to  come 
upon  equal  terms. 

<*  But  as  to  the  matter,  I  mind  my&df  charg- 
ed with  divers  Articles  of  High  Treason ;  but 
looking  into  them  with  the  eyes  of  my  best  un- 
derstanding, with  the  opinion  also  of  my  coun- 
sel lately  assigned  me,  and  taking  them  apart 
one  Article  from  another,  I  find  not  any  thing 
in  them  like  treason,  or  that  hath  so  much  as 
the  shew  or  countenance  of  a  fault,  either  in  act 
or  words :  only  by  laying  all  things  toi^etbrr, 
and  by  wresting  the  wrests  with  a  Strained  con- 
struction, directly  contrary  to  the  true  sense 
and  meaning  of  then),  and  the  occasion  where- 
upon they  were  spoken,  it  is  informed,  and  that 
by  way  of  inference  only.  That  the  intr ni  was 
evil,  and  the  matter  lo  prove  the  intent  to  be 
evil;  depends  upon  two  propi^  vii.  IU  affcctioo 
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to  reiigioa,  and  too  much  afTection  to  Spain  ; 
which,  if  I  shull  clear,  the  inference  groliniied 
upoa  ihtse  props,  *%ill  fuJl  of  itself. — Therefore 
I  crave  leave  of  your  lordship^,  before  I  gi\e  my 
i\iiswer  to  the  Charge,  that  f.  may  give  you  an 
account  uf  the^e  two  particulars;  and  I  humbly 
beseech  you,  that  v^hat  I  shall  speak  in  my jutt 
defence,  may  not  be  conceived  to  proceed  of 
\'aiii  ostentation. 

'*  And  first  for  Religion,  I  was  in  my  child- 
liood  bred  in  the  Proiebtant  religion,  and  rather 
aiier  tlie  &trict<;r  manner  than  otherwise. 
AVhen  I  grew  in  years  fitj  I  travelled  into 
France,  Italy,  and  Rome  itself:  In  all  which 
travels,  I  can  produce  some  that  I  consorted 
uiihul,  who  will  witness  with  me,  that  I  ever 
constantly  uted  the  religion  I  professed,  with- 
out the  least  prevarication ;  no  man  being  able 
to  charge  me,  that  so  much  as  out  of  curiosity  I 
ever  was  present  at  any  of  the  exercises  belong- 
a  ig  to  the  Roman  reli{.i  )n,  or  did  the  least  act 
of  conformity  to  any  their  rites  or  ceremonies. 

"  Secondly,  after  my  return  home,  I  was 
received  into  the  service  of  his  late  majesty  of 
blessed  memory,  whom  I  served  some  years  as 
a  gentleman  of  his  privy  chamber,  and  carver ; 
in  which  time,  none  ot  his  majesty's  servants 
received  the  Holy  Sacrament,  frequented  ser- 
mons, and  other  exercises  of  our  religion  more 
than  I, 

"  Thirdly,  in  that  time  of  my  youth,  not  to 
avoid  idleness,  but  out  of  aflfection  to  religion, 
I  translated  that  excellent  Book  of  our  faith, 
and  great  points  of  our  religion,  written  by  Mr. 
Moulins ;  which  his  late  msye&ty  having  some- 
times after  seen,  approved  so  well,  that  he 
would  needs  have  it  printed ;  which  accord- 
in(;ly  was  printed  in  the  name  of  Mr.  Samp- 
ford  my  chaplain,  to  whom  I  gave  the  honours : 
But  it  was  my  own  act,  as  Mr.  Saropford  will 
not  deny,  though,  to  this  hour,  I  had  never  be* 
fore  spoken  it. 
.  *'  Fourthly,  about  seven  or  eight  and  twenty 
^ears  of  my  age,  I  was  employed  ambassador 
into  Spain,  in  that  great  business  of  the  Treaty 
of  the  Marrriage ;  and  whereas  others  before 
me  carried  with  them  but  one  chaplain,  I  had 
two,  viz.  Mr.  Sampford  ftnd  Mr.  Boswel ;  and  at 
my  arrival  at  the  court  of  Spain,  1  caused  it  to 
be  published,  that  such  a  oay  (God  willing)  I 
purposed  to  have  a  communion,  to  the  end  that 
such  English  as  were  in  the  town,  might  re- 
sort thither.  Whereat  the  duke  de  Lcrma, 
and  other  the  great  ministers  of  Spain,  took  of- 
fence, and  told  me,  they  might  well  perceive,  I 
brought  no  good  affection  to  the  business  I  came 
about,  that  would  so  publicly  and  avowedly  in 
that  court,  where  never  the  like  was  done,  pro- 
claim there  a  communion  ;  and  with  high  ex- 
pressions persuaded  me  to  decline  it.  Where- 
unto  I  answered,  I  came  to  do  my  master's  ser- 
vice, which  I  would  heartily  and  effectually  en- 
deavour, but  would  not  omit  my  service  to 
God,  no,  though  my  master  commanded. 
And  at  the  communion  there  were  present 
100  persons,  some  of  them  brothers,  kinsmen, 
and  near  dependants  upon  tome  of  their  lord- 


ships, whom  I  see  there  in  my  eye.  Thin  I  did 
in  Spain ;  the  like  I  did  in  Germany,  in  the 
emperor's  courts,  in  my  ambus^age  thither. 

**  Fifthly,  I  had  in  my  several  employments 
into  Spain  and  Germany,  above  600  persons 
o(  all  qualities  attending  upon  me,  and  never 
one  perverted  in  religion :  my  children  care- 
fully instructed  and  bred  in  the  same  religion. 
I  hnd  constantly  every  sabbath  a  sermon  in 
my  house;  and  sacraments,  and  other  exer* 
cises  of  our  religion  frequented. 

'*  Sixthly,  a  foul-mouthed  Shimei  railed 
against  our  late  king  and  religion  iu  Spain  ; 
how  I  caused  that  to  be  revenged  by  a  near 
kinsman  of  my  own,  is  well  known. 

**  Seventhly,  one  of  the  English  dying  in 
the  town  of  Madrid,  of  whose  religion  there 
was  some  question  made;  and  the  king's  diap- 
lains  teUing  me,  that  they  at  the  day  of  hi» 
death  had  been  with  him,  and  taken  an  ac- 
count of  his  faith,  and*  (hat  he  died  a  Pro- 
testant :  I  caused  him  to  be  brought  home  to 
my  house,  and  there  buried  according  to  our 
Yites;  whereat  much  ado  was  made,  and  it  waft 
threatened,  that  the  inquisitors  and  other  offi- 
cers, would  come  and  fetch  him  out,  and  bury 
him  after  their  mauner :  I  stood  upon  it,  and 
that  it  was  the  king  of  England's  house,  and 
openly  protested,  that  whosoever  should  come 
thither  with  such  intent,  I  would  shoot  at  him 
with  a  piece;  and  exhorted  all  my  people,  that 
if  ttuch  an  attempt  should  be,  they  should,  ra«* 
tber  tiian  suffer  such  a  dishonour  to  our  reli- 
gion, die  with  me  in  that  quarpel,  and  hoped 
such  English  as  were  in  the  town  would  do  th^ 
hk'e. 

*'  Eighthly,  There  having  been  a  monastery 
for  Enghsh  Jesuits,  founded  and  settltd  at 
Madrid  before  my  coming  thither,  and  th» 
English  arms  set  up,  I  laboured  to  suppress  it, 
and  having  written  thereof  te  the  late  king,  his 
majesty  advised  me  not  to  run  my  head  against 
the  rock,  for  it  was  an  impossible  thing  for 
me  to  do :  yet  I  undertook  it,  and  it  pleased 
God  so  to  bless  my  endeavours,  that  I  abso- 
lutely dissolved  and  overthrew  it.  For  whicfa^ 
the  bishop  of  Winchester,  Montague,  (now 
with  God)  wrote  unto  me  by  his  majesty's 
direction,  a  letter  of  his  majesty's  eracious 
acceptance  of  so  great  a  service :  telling  me, 
besides  the  service  1  bad  done  to  the  cburcb 
and  commonwealth,  it  should  remain  a  trophy 
of  honour  to  me  and  my  posterity  for  ever  s 
and  the  king  himself,  with  his  o^  n  hand,  wrote 
unto  me,  b^inning  bis  Letter,  '  Good  fortuna 

*  Digby,  your  good  luck  in  your  service  well 

*  deserves  that  stile.' 

'*  Ninthly,  In  all  negotis^ions  in  Spain,  in 
point  of  religion,  I  ever  straitened  my  Instruo- 
tions. 

<'  Tentbly,  The  Match  with  Spain  was  not 
moved  by  me,  I  ever  advised  a  Protestaut 
Match,  and  shewed  many  reasons  both  of  coor 
science  and  state;  but  if  with  a  Catholic,  then 
rather  with  Spain  than  France,  so  as  good  coih 
ditions  might  be  made  for  religion,  as  appears 
by  a  letter  I  wi^ote,  and  deUverVd  to  the  prince, 
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At  lib  first  going  upon  the  emploTiti^nt';  for 
nv-^ch  I  had  like  then  to  have  been  ruined  for 
bein^  a  Puritan,  as  I  am  now  for  being  a  Pa- 
pist, and  all  by  one  and  the  same  hand. 

**  Eleventlitjr,  And  I  appeal  to  the  testimony 
of  Dr.  Mason  and  Dr.  Wren,  |be  kinj:*s  chap- 
lains with  me  in  Spain ;  and  to  Mr.  Suiiipford, 
Mr.  Boswel,  and  Mr.  Fret^•en,my  own  chaphiins 
(here.    And  that  such  Papists  as  hare  been 
my  ancient  acquaintance  and  friends,  being 
men  of  worth,  well  known  to  many  of  their 
lordships,  may  be  examined  apon  oath,  whe-  I 
iher  I  Iiave  not  in  all  pbce*,  as  well  in  Spain 
as  in  England,  and  at  all  times  np:;n  (it  occa- 
sions, a\owed  myself  a  Protestant,  without  tlie 
least  prevarication  ?  Or  whether  I  did  ever  any 
the  lea«t  act  that  was  not  suitable  to  the  same 
profession  ?  And  that  Mr.  Frewen,  Mr.  Wake, 
my  own  chaplains,  may  give  their  cestiraonies, 
whether  in  the  time  of  several  dangerous  sick- 
!?csses,  which  1  had  of  laie  years  fallen  into, 
I    have  not  in   the    time   of  such  my  sick- 
nesses (when  no  man  cim  be  supposed  to  dis- 
Mmble  with  the  world,  btin;;  ready  to  leave  it) 
made  before  them  a  confession  of  my  faith,  and 
made  my  peace  with  God,  resolving  to  die  as 
befitted  a  Protestant  and  a  good  Christian. 
This  1  tell  your  lordships,  was  my  religion  I 
was  bred  in,  have  ever  professed  and  lived  in, 
and  was  resolved  by  God's  grace,  to  die  in; 
and  yet  was  so  unhappy,  by  reason  of  employ- 
ment, to  be  distastetul  to  many  good  men,  that 
I  have  been  suspected  even  by  them,  not  well 
knowing  me:  and  this  hath  been  the  rise  the 
duke  hath  now  taken  asainst  me.    Then  fi^r 
my  love  to  Spain,  I  wonder  from  ^y hence  that 
opinion  should  grow,  since  1  was  there  hated 
nnd  shamed,  as  the  man  whom,  of  all  others, 
they  desired  to  Imve  the  least  to  do  withal, 
having  stood  ever  stricter  in  point  of  religion, 
than  by  my  instructions  I  might  have  done ;  as 
after  the  cnpitnlation  concliided  on,  they  un- 
derstood by  some  intelligence,  which  caused 
their  hatred  towards  me. 

**  Sore  I  a"m,  I  shewed  it  not  by  the  service 
I  did  them;  for  divers  years  together  there  was 
wot  a  letter  sent  by  tlrnt  king  to  any  other  state, 
that  the  king  my  master  had  not  a  copy  of  be- 
fore, or  by  that  time  it  came  to  the  place  whi- 
ttier  it  was  directed.  There  was  not  auy  great 
action  on  foot,  whereof  I  had  not  the  private 
instructions,  and  sent  them  thither ;  not  any 
expedition  by  sea  or  land,  wherein  I  had  not 
aoine  ministers  or  intellisencers,  that  gave  me 
from  time  to  time  advertisements  of  their  ac- 
tions, and  most  priyate  ititentions,  whereof  I 
advertised  his  majesty  from  time  to  time.  I 
tised  such  industry,  as  to  get  all  the  papers  of 
that  king's  private  cabinet  into  my  hands;  took 
copies  and  notes  of  such  of  rhcm  as  1  thought 
useful ;  and  upon  every  of  them  set  my  private 
mark  before  they  were  conveyed  back  again, 
to  the  end,  that  if  I  shf)uld  have  had  an  occa- 
sion to  have  charged  him  with  any  thing  men- 
tioned in  the  same  papers,  I  mioht  have  let 
him  see  I  knew  it,  by  telling  him  in  what  paper 
it  was,  and  marked  with  such  a  mark. 


**  There  was  not  a  port  in  Spain,  titat  I  bad 
not  cau&ed  the  depth  bf  it  to  be  sounded,  nor 
a  fort  whereof  I  knew  not  the  strength,  bt^ 
fiir  the  garrison,  munition,  and  other  matters 
of  advantage  and  disadvantage;  insomach  as 
if  it  should  please  the  king  to  appoint  a  com- 
mittee of  the  lords  to  lake  an  account  of  me, 
I  should,  by  the  stores  t  gathered  there,  and 
brought  with  nie,  make  it  appear,  I  was  as 
useful  a  servant  to  hii  majesty  in  a  war,  as  in 
peace.     Whereas  at  his  majesty's  coming  oat 
of  SpfrtB^  the  powers  of  the  Desponsories  were 
to  be  deposited  in  some  man's  hand ;  and  the 
duke  upon  pretence  of  doing  me  honour,  but 
intending  to  break  my  neck  by  it,  moted  they 
might  be  left  with  me,  and  the  king  of  Spain 
was  contented ;  and  so  they  were  put  into  my 
hands,  not  as  an  attorney  only  for  the  pnnce ; 
but  the*  king  of  Spain  having  taken  the  sub- 
*tirution  of  them  by  his  secretary  of  state,  en- 
tered] in  legal  form;  whereby  that  king  was 
then  become  interested  in  them  by  their  oc- 
cupation, as  well  as  the  prince  by  granting 
of  them.      And  becoming  the  insirumcnlum 
stipuiatum^  wfierein  they  were  both  interested, 
they   were  deposited  into  my  hands,  as  an 
indifTercnt  person,  trusted  between   the  king 
of  Spain  and  the  prince,,  with  a  declaration  of 
the  trust.     And  now  the  dnke  was  retnrned 
out  of  Spain,  he  plotted  my  ruin,  and  put  it  in 
execution  in  this  manner.     He  concealed,  that 
the  powers  were  to  expire  at  Christmas,  and 
procured  his  majesty  to  write  a  letter,  (not  a 
direct  conimandment)  but  expressing  a  desire, 
that  tl)e  Desponsories  should  not  be  till  one  of 
the  days  in  Christmas,  intending  thereby  to 
draw  me  into  a  dilemma,  that  if  I  proceederl  in 
the  match,  this  letter  should,  as  now  it  is,  liarc 
been  inforced  against  me,  as  a  breach  of  in- 
structions :  if  I  had  not  proceeded,  tlien  I  bad 
broken  my  trust  between  the  prince  and  king  of 
Spain,  overthrown  the  Marriage,  so  long  sought 
and  laboured,  it  being  the  mahi  scope  of  my 
ambnssage,  contrary  to  express  warrant,  and 
that  upon  a  letter  I  must  needs  know  to  be  a 
ntibtake.     And  ^Vben  I  had  written  into  Eng- 
land, to  have  a  direct  warranl  in  the  point,  the 
duke  then  seeing  that  plot  would  not  take,  be 
dealt  with  divers  great  lords,  as  was  well  known 
to  some  of  their  lordships  there  present,  to  hax*© 
me,  upon  my  arrival  in  England,  ccnnmitted  to 
the  Tower,  before  I  should  ever  come  to  speak 
with  the  king;  which  the  Spanish  ambassador, 
here  in  England,  having  gotten  private  notice 
of,  gave  advertisement  thereof  to  that  king: 
who  thereupon  foreseeing  my  danger,  and  con- 
salting  with  his  council  and  divines,  what  were 
fit  for  him  in  honour  and  conscience  to  do  in 
that  case,  they  resolved,  that  teeing  my  fuffcr- 
ings  grew  by  being  an  honest  man,  and  endea- 
vouring to  perfomi  tl.tf  tru^t  rq'-oscd  i:j  me  by 
that  king,  as  well  as  the  prince  ;  that  king  was 
bound  both  in  houour  and  conscieiice,  not  only 
to  preserve  me  from  ruin,  but  to  make  me  a 
reparation  for  any  loss  I  should  sustain  by  oc- 
casion of  the  trust:  Whereupon,  at  his  depart- 
ure, going  to  CO  irt  to  cake  his  ieav%  the  conde 


I3S5]  STATE  TRIALS,  2Ctf.  I.  lG29.^he  Em-t  qf  Bristoi,  and  Lord  Cmiu>ay.  [1S96 


OTivares  tJld  me,  what  was  plotted  against  me 
in  England ;  and  in  respect  of  the  danger,  by 
reanon  of  the  greatness  of  mv  adversary,  per- 
aunried  me  to  stay  there,  and  in  lits  master's 
name  made  an  oifer,  not  in  secYet,  but  in  the 
presence  of  sir  Walter  Aston." 

Here  he  repeated  those  offers  of  reward,  ho- 
nour, and  preferment,  he  then  proceeded,  and 
said:  *'  Upon  what  grounds  and  hope  came  I  to 
encounter  with  those  dani^crs?  Not  upon  hope  of 
my  greatness  in  court,  and  stren;»th  of  friends 
there,  to  bolster  out  an  ill  cause ;  no  sure,  my 
strength  was  too  weak,  and  my  adversaries  tuo 
potN'erfttl.  But  I  knew  my  conscience  was 
clear,  and  my  cause  good,  and  trusted  iu  God 
Almighty.  And  to  him  now,  and  to  their  lord- 
Ships*  judgments,  recommend  myself^  and  my 
cause. 

The  Answer  of  the  Earl  of  Bristol  to 
^  THE  Articles  of  Impeachment. 

And  then  he  delivered  his  Answer,  desiring 
their  lordships  it  might  be  after  recorded  in 
parchment,  that  it  might  remain  to  pobterity ; 
which  being  read  by  one  of  his  council,  the  Lord 
Keeper  asked  him.  Whether  he  desired  to  say 
any  more  than  he  had  dooQ?  be  answer^.  That 
he  bad  something  more  to  say,  but  knew  not 
the  order,  or  whether  Mr.  Attorney  would  speak 
first ;  bnt  he  being  desired  to  speak,  he  desired 
their  lordships  he  might  put  them  in  mind  of 
what  he  conceived  they  had  already  premised ; 
wlitch  was,  That  the  duke,  whom  he  accused  in 
that  house  of  far  higlier  offences,  than  any  with 
%vt}ich  he  was  charged,  might  he  proceeded  with 
as  he  was,  and  that  they  might  be  upon  equal 
conditions.  Aud  that  such  heads  as  be  hail  de- 
livered against  the  duke,  being  of  such  matters 
as  he  met  withal  in  liis  negotiation  as  an 
ambassador,  aud  which '  he  had,  according 
to  tiis  duty,  acquainted  the  state  withal,  might, 
by  their  lordships  care  and  order,  be  put 
into  legal  form,  and  prosecuted ;  for  so  was  the 
tise,  when  he  had  the  honour  to  sit  at  tlie  coun- 
cil table.  He  said,  he  conceived  he  hadfljready 
done  bis  part  to  iufurm,  and  would  be  ready  to 
muke  it  good,  it  concerning  tlieir  lordships  to 
see  it  prosecuted,  it  not  being  to  be  expected 
that  be  should  solicit  it;  or  if  he  would,  he 
cf>utd  not,  being  under  restraint.  And  he  de- 
sired likewise,  that  the  judges  might  deliver 
their  opinions,  Whether  the  matter  charged 
af;iun9t  him  were  treason;  that  if  it  should  not 
be  so  in  their  opinions,  he  might  not  lie  under 
BO  heavy  a  burden. — He  put  meir  lordships  in 
mind,  that  it  was  a  strange  manner  of  proceed- 
in*;,  tbat  upon  a  displeasure,  a  peer  of  the  king- 
dom complaining  of  those  that  had  practised 
as;ainst  him,  and  had  been  the  causers  of  his 
(ufFerings,  should  then,  and  never  but  then,  be 
charged  with  treason.  Pie  told  them,  it  was 
not  his  case  alone,  but  it  equally  concerned 
tbeim,  and  their  posterity,  and,  it  migiit  be,  some 
othcrrs  hereafter,  more  than  him  now.  For,  he 
paid,  he  thanked  God,  he  had  some  experience 
ill  the  world,  and  thereby,  and  by  those  things 
he  had  kept,  was  able  to  make  his  innocency 


appear,  which,  perhaps,  would  not  be  every 
man's  hereafter ;  and  so  manv  an  honest  heart 
in  a  good  cause  distracted  with  fears,  and  aban- 
doned of  friends,  migtit  perish  through  the  ma- 
lice of  a  potent  adversary. 

The  lords  again  asked  him  whether  he  had 
any  thing  more  to  say  ?  he  answered,  No',  but 
desired  leave  only  to  explain  himself  in  two 
things ;  one  in  his  speech  now  spoken,  and  tbo 
other  when  he  was  fir^t  brought  to  the  bouse. 
That  in  hi.5  speech  this  day,  was,  where  he  af- 
firmed, he  had  like  to  have  been  ruined  in  his 
negotiation :  first,  for  being  a  Puritan,  and  now 
for  being  a  Papist,  and  both  by  one  hand  ;  he 
explained  it  to  be  by  the  hand  of  the  duke  of 
Buckingham.  And  the  other  when  he  first 
came  to  the  honse,  saying  there,  for  redress  of 
former  suflferings,  and  meeting  6n  the  sadden 
with  treason  charged  upon  him,  he  spake  in 
passion,  expressing  the  wrongs  and  injuries  done 
him  by  the  duke;  and  told  their  lordships,  he 
had  used  means  to  convey  part  of  his  suiferingt 
to  the  late  king  his  master,  who,  in  the  duke*s 
hearing,  sware  he  would  (after  lie  bad  heard 
the  duke  against  him)  hear  him  also  against  the 
duke ;  for  which  his  majesty  suffered  much,  or 
to  some  such  purpose.  Now  he  understandeth 
this  speech  to  reflect  upon  what  was  in  agitation 
in  the  lower  house ;  but  be  said,  although  h& 
could  not  well  excuse  the  duke's  indiscretion  in 
that  point,  yet  he  spake  it  not  any  ways  to  cor- 
roborate that  opinion  ;  for  howsoever  the  duke 
were  his  enemy,  yet  he  could  not  think  so  dis- 
honourably of  him. 

The  house  was  pleased  to  allow  that  liis  own 
Coonsel  might  read  his  Answer, as  follows;  the 
Earl  sitting  by  on  a  stool  all  the  while,  and  ex- 
plaining or  enforcing  any  part  thereof. 

"  The  Ahswer  of  John  .  Earl  of  Bristol  to 
the  Articles  of  several  High  Treasons^ 
and  other  great  and  enormous  Crimes,  0& 
fences,  and  Omtempcs^  supposed  to  be 
committed  by  him  agaiast  our  late  sove^ 
reign  lord  king  James  of  blessed  memory^ 
deceased ;  and  our  sover^gn  lord  the  king's 
majesty  that  now  is  ;  wherewith  the  said 
Earl  is  charged  by  bis  majesty's  Attorney 
General,  on  his  majesty's  behalf,  in  the 
most  hig)>  and  honourable  Court  of  Par- 
liament, before  the  king  and  the  lords 
there. 

^  The  said  earl  not  acknowledging  any  of 
the  supposed  treasons,  crimes,  offences,  or  con- 
tempts wherewith  he  is  charged  in  and  by  the 
said  Articles  to  be  true;  and  saving  to  himself 
all  advantage  and  benefit  of  exception,  to  the 
uncertainty  and  insufficiency  of  tne  said  Arti- 
cles, and  several  Charges  in  them  contained : 
and  humbly  praying  thtit  his  cause  may  not 
suffer  for  want  of  legal  form,  whereunto  ^e 
hath  not  been  inured  ;  but  may  be  adjudged 
according  to  such  real  and  effectual  grounds 
and  proofs,  as  may  be  expected  from  an  am- 
bassador, the  ground  of  the  charge  growing 
thence  :  and  tliat  he  may  have  leave  to  explain 
himself  and  his  pwn  meaning,  in  aoy  thing  that 
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may  seem  to  admit  of  a  doubtful  construction, 
for  Answer  saith  as  followeth : 

*'  I.  To  the  First  Article  he  saith.  That  he 
did  not  advance  or  further  the  design  of  the 
king  of  Spain  against  dur  lata  sovereign  lord 
the  king,  his  children^  friends,  and  allies ;  or 
traitorously,  fulsly,  wilfully,  or  as  a  traitor  to 
our  late  sovereign  lord  the  king,  by  any  letters, 
or  other  messages,  sent  in  the  years  1621, 2,  d, 
or  at  any  other  time,  inform,  advise,  or  assure 
tlie  said  late  king,  that  the  emperor  and  king 
of  Spain,  or  either  of  them,  would  really,  fully, 
or  elfectually  make  restitution,  or  plenary  re- 
storation, to  the  count  Palatine  and  his  chil- 
dren, of  (he  dominions,  territories,  and  posses- 
•ions  o{  tlie  said  count,  or  of  the  electoral  dig- 
nity ;  or  that  the  king  of  Spain  did  really,  fully, 
or  elfeciually  Intend  the  Marriage  between  the 
lady  his  sister,  and  the  prince  our  said  sove- 
reign lord,  according  to  the  articles  formerly 
propounded  between  the  said  two  kings,  as  by 
the  said  Article  b  alledged ;  neither  does  or 
did  he,  the  said  earl,  know  that  the  eniperor 
and  king  of  Spain,  or  either  of  them,  never 
really  intended  such  restitution  or  restoration 
as  aforesaid,  or  that  the  king  of  Spain  never 
really  intended  the  said  Marriage,  as  by  the 
said  Article  is  alledged ;  nor  doth  he  the  said 
earl  know  that  tlie  emperor  or  king  of  Spain, 
or  either  of  them,  intended  by  the  said  Trea- 
ties, in  the  Article  mentioned,  to  give  time  for 
compassing  their  own  ends  or  'puruo«cs«  to  the 
detriment  of  this  kingdom,  as  by  tne  said  Arti- 
cle is  also  alledged  ;  neither  was  the  said  Lite 
king  James  made  secure  upon  any  such  false 
assurances  given  unto  him  by  the  said  earl,  or 
thereby  lost  the  opportunity  of  time ;  nor  were 
the  dominions,  territories,  and  possessions  of 
the  count  Palatine,  or  the  electoral  dignity, 
thereby  lost,  or  any  part  thereof  taken  out  of 
the  possession  of  the  said  king  James  :  nor  the 
said  count  Palatine,  the  lady  Elizabeth  his 
wife,  or  their  children,  dispossessed,  disinherit- 
ed, *or  bereaved  thereof,  or  of  any  part  thereof, 
b^  any  act  or  default  of  him  the  said  earl ;  nor 
did,  nor  was  he,  the  said  earl,  the  cause  of  any 
thing  to  the  dishonour  of  our  said  late  sove- 
reign lord  king  James,  or  to  the  disherison  of 
the  said  late  king's  children,  or  their  posterity  ; 
to  the  disanimating  or  discouraging  of  any  of 
the  rest  of  the  princes  of  Germany,  nor  any 
other  kings  or  princes  in  amity  and  league  with 
his  said  uite  majesty ;  nor  did  any  thing  in  or 
concerning  the  same  contrary  to  his  duty  and 
allegiance,  or  contrary  to  the  trust  and  duty  of 
an  ambassador,  or  falsly,  wilfully,  or  traitor- 
ously, or  as  a  traitor  to  our  said  sovereign  lord 
the  king,  in  any  such  sort,  or  by  any  such 
means,  ways,  or  inducements,  as  by  the  said 
Article  is  supposed,  or  by  any  other  ways  or 
means  whatsoever:  but  the  said  earl  dealt 
therein,  and  in  all  his  said  trusts  as  an  ambas- 
sador, carefully,  faithfully,  and  honestly,  and 
as  became  a  faithful  and  loyal  subject,  servant, 
counsellor,  and  ambassador.  And  for  a  clear 
demonstration  of  the  trutli  and  manner  of  his 
proce«:dings,  touching  the  matter  contained  in 


the  said  Article,  the  same  consisting  of  seve- 
ral parts,  viz.  the  loss  of  the  said  raiatinate, 
and  the  Matcli  with  the  said  lady  of  Spain, 
and  of  his  several  employments ;  as  of  ooe 
extraordinary  Ambassage  tci  the  empvror,  of 
another  to  the  king  of  Spain,  in  the  years 
16^1,  9,  and  3,  aforesaid,  he  humbly  crareth 
leave  of  this  most  high  and  honourable  court 
to  separate  tlie  busmess,  and  to  distinguish  the 
times. 

*'  And,  beginning  with  the  Palatinate  fint, 
to  give  an  Account  of  his  Ambasssige  to  the 
Emperor ;  and  so  to  make  as  brief  a  deduc- 
tion as  he  can  of  his  wliole  carriage  in  that  bu- 
siness, from  the  beginning  of  his  empluyment 
to  the  time  he  left  it.  In  this  amba«sa|re  to  the 
emperor  he  propounded  all  things  faithtuJiy  ac- 
cording to  nis  mstructions ;  and  tlie  answers 
which  he  returned  to  his  Ute  majesty  were  the 
very  same,  and  none  other,  than  such  as  were 
given  him  by  the  eipperor,  under  his  hand  and 
the  imperial  seal;  tne  which,  acoordii»g  to  bk 
duty,  ne  faithfully  sent  unto  bis  said  ma|e»cy  ; 
and  withal,  did  honestly,  faithfully,  and  truly 
advertise  his  said  mnjesty  what  he  understood 
and  thought  then  upon  the  place :  but  was  so 
far  from  giving  unto  his  said  majesty  any  ilj- 
grounded  hopes  in'  that  behalf,  that  he  wrote 
unto  the  lords  of  the  council,  here  in  England, 
from  V^ienna,  the  26th  of  July,  1621,  in  sort  Zi 
followeth,  viz.  *'  I  am  further  to  mu«e  %ok: 
lordships,  that  there  may  be  a  dispatch  made 
presently  into  Spain,  to  lus  miye»ty*s  ambassa- 
dor Tkid  Mr.  Cottington,  that  they  there  deal 
effectually  for  the  preparing  and  ripening  of 
the  business  against  my  coming ;  and  that  the\ 
use  some  plain  and  direct  language,  letting  tU- 
ministers  there  know,  that  the  late  letter  »e£C 
by  the  king  of  Spain  to  the  emperor,  «-&» 
colder  and  more  reserved  than  his  majesty  bad 
reason  to  expect.  I  shall  conclude  with  tcl!in; 
your  lordships,  that  though  I  despair  not  o: 
good  success  in  this  knottybusiness, yet  I  hop« 
nis  majesty  and  your  lordships  lay  not  ask.'e 
Che  care  of  all  fitting  preparations  for  a  war,  :l 
case  a  peace  cannot  honourably  be  bati ;  an4 
amongst  other  things,  I  mo«t  earnestly  recom- 
mend unto  your  lordships,  and,  by  your  lord- 
ships, unto  his  majesty,  the  continuing  abro^kd, 
yet  for  some  small  tini^e,  of  sir  Robert  ManseT* 
fleet  upon  the  coasts  of  Spain  ;  which,  in  caie 
his  majesty  should  be  ill-used,  will  prove  itit 
best  art;ument  he  can  use  for  the  restitutioQ  o: 
the  Palatinate." — And  the  said  earl  further 
saith.  That  this  his  advice  was  really  secoode^i 
by  his  actions,  by  being  tl>e  cause,  as  be  re- 
turned homeward  out  of  Germany,  of  tht 
bringing  down  of  the  count  Mansfelt,  whcrel  t 
the  town  of  Frankendale  was  relieved,  aod,  ly 
supplying  of  his  majesty's  anny,  then  in  great 
distress,  with  money  and  plate,  to  the  value  cf 
10,000/.  merely  out  of  his  zeal  and  aficctioo  to 
the  good  of  Uie  king  and  his  childreo.  havia{ 
no  order  or  warrant  Tor  the  doins  of  it ;  but 
might  easily  have  excused  it,  either  throi^i 
want  of  order,  or  want  of  jneans^  but  that  Li 
'  heart  was  ever  really  beat  in  ^ects,  more  tUa 
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8hew<>,  to  serve  the  kipg's  son-in-law  «nd  his 
cause,  as  by  the  discourse  of  this  basiness  will 
appear.  And  how  acceptable  these  services 
thefi  were,  will  appear  by  the  Letters  of  the 
Queen  of  Bohemia,  dated  in  Oct.  1621,  in 
these  words  following :— '<  My  lord  ;  Having 
understood  from  Hcidellterg,  how  you  have 
shewn  your  affection  to  the  king  and  me  in  all 
things,  and  in  the  help  of  money  you  have  lent 
our  soldiers,  I  cannot  let  such  an  obligation 
pass  without  ^ving  you  many  thanks  for  it  by 
these  lines,  since  I  have  no  other  means  to 
shew  my  gratefulness  unto  you;  howsoever, 
assure  yourself,  that  I  shall  never  be  forgetful 
of  the  testimonies  you  give  me  of  your  love, 
which  I  entreat  you  to  contintie,  in  doing  the 
king  and  roe  all  the  good  offices  you  can  to  his 
majestv ;  you  have  been  an  eye-witness  of  the 
miserable  estate  our  countries  are  in  :  I  in- 
treat  you  therefore  to  solicit  his  majesty  for 
our  help.  You  have  given  me  assurance  of 
your  a£fection,  I  intreat  you  now  to  shew  it  by 
helping  us,  in  your  good  e;ideavours  to  his  ma- 
jesty, and  you  shall  ever  bind  me  to  continue, 
as  I  am  already,  your  very  affectionate  friend, 

£lizab£th." 
"  The  Earl  likewise  received  se^'eral  other 
letters,  about  the  same  time,  both  from  the  king 
of  Bohemia  and  council  of  Heidelberg,  to  the 
same  e6Fect.  And  how  much  satisfaction  his 
late  majesty  received  in  that  behalf,  and  touch- 
ing that  business,  will  several  ways  appear,  and 
particularly  by  his  speech  to  the  parliament. 
And  the  said  earl  hkewise  appealeth  to  both 
bouses  of  parliament,  .to  whom,  by  his  late 
majesty's  order,  he  gave  a  just  and  true  Ac- 
count of  that  employment ;  with  what  true 
zeal  he  proceeded,  and  how  he  pressed  that 
single  treaties  and  promises  might  no  longer 
be  relied  on,  but  that  a  fitting*  preparation  for 
a  war  might  lo,  hand  in  hand,  with  any  treaty 
of  accommodation ;  and,  for  a^conclu^ve  tes- 
timony of  his  late  majesty's  approbation  of  his 
carriage  in  this  eniployment,  ne  humbly  de- 
sireth  that  a  letter  ofthe  duke  of  Buckingham's, 
under  his  own  hand,  bearing  date  the  11th 
of  Oct.  16?1,  may  be  read:  viz. — *'  My  lord, 
I  am  exceeding  glad  your  lordship  hath  carried 
yourself  so  well  in  this  employment,  that  his 
majesty  is  not  only  infinitely  pleased  for  the 
service  you  have  done,  for  which  he  command- 
ed me  to  give  your  lordship  thanks  in  h\%  name, 
until  he  see  you  himself;  but  that  you  have 
given  all  men  cause  to  commend  his  majesty's 
choice  of  stich  a  man,  that,  unless  your  heart 
had  gone  with  the  business,  could  never  have 
brought  it  to  so  good  a  pass.  Amongst  other 
things  his  majesty  liketh  very  well  the  care  of 
clearing  his  honour,  whereof  he  will  advi«e  far- 
ther with  your  lord<^hip  at  your  coming  o*er. 
I  hoi  e  you  will  not  find  your  negotiation  with 
the  infanta  of  such  difficulty  as  you  seem  to 
fear  in  your  letter,  seeing  my  brother  Edward 
hatb  brought  with  him  a  letter  from  his  ma-' 
jesiy's  son-in-law,  wherebjr  he  putteth  himself 
wholly  to  his  majesty's  advice  and  plea<«ure  for 
}ii»  submisiion,    And  m  fi)f  tbe  money  your 


lordship  hath  so  very  seasonably  laid  out,  his 
majesty  will  see  you  shall  sustain  no  loss  i 
holding  it  very  unreasonable  yon  should  (buffer 
any  thmg  by  the  care  of  his  senice,  which  you 
have  shewed  so  much  to  his  conteotment,  and 
the  great  joy  of  your  lordship's  faithful  senant, 

G.  Buckingham." 
**  Having  given  this  Account  of  his  Employ- 
ment with  the  Emperor,  he  humbly  craveth 
leave  to  make  it  known  in  what  sort,  before 
this  his  emplovnient,  he  endeavoured  to  serve 
the  prince  Palatine  and  his  cause  ;  which  will 
best  appear  hy  his  majesty's  own  testimony, 
upon  the  going  of  sir  Francis  Nethersaie  to  the 
prince  Palatine  ;  at  which  time  his  majesty  be- 
ing, out  of  his  royal  and  just  heart,  desirous  to 
do  a  faithful   servant   right,  commanded   sir 
Francis  Nethersaie  to  let  the  prince  Palatine 
understand  how  good  a  servant  the  said  earl 
had  been  unto  him,  and  how  active  in  his  af- 
fairs ;  as  will  best  appear  by  a  dispatch  of  sir 
Francis  Nethersaie,  written  all  in  his  own  hand, 
to  sir  George  Calvert,  in  answer  to  what  was 
commanded  him,  dated  at  Prague  11th  August 
\62Qf  and  sent  by  his  late  majesty  to  the  said 
earl  for  his  comfort,   being   as  tblloweth :— 
''  Right  honourable  ;  That  you  may  the  better 
be  assured,  that  I  have  neither  forgotten  nor 
neglected  the  commandment  received  from  his 
majesty  by  your  honour,  you  will  be  pleased  to 
have  the  patience  to  hear  me  report  what  I 
said  to  the  king  upon  delivery  of  my  lord  Dig- 
by*s  letters  to  his  majesty,  which  was,  that  the 
king  toy  master,  whose  justice  is  so  much  re- 
nowned over  the  world,  did  use  to  shew  it  in' 
nothing  more  than  in  vindicating  his  servants 
from  wrongful  opinions,  whereof  he  knew  no- 
ble hearts  were  more  sensible  than  of  injuries 
done  to  their  persons  or  fortunes;  that,  out  of 
his  royal  disposition,  his  majesty  having  found 
my  lord  Digby  mistaken  by  some  of  his  people 
at  home,  by  occasion  of  his  being  by  him  em- 
ployed in  the  affairs  with  Spain  ;  and  having 
thereupon  conceived  a  jealousy  that  the  saia 
noble  lord  might  also  be  mirep<irte(l  hither  to 
the  prince  Palatine,  had,  in  that  respect,  given 
roe  a  particular  commandment  to  assure  the 
prince,  that  his  highness  had  not  a  more  truly 
affectionate  servant  in  England  ;  and,  for  proof 
thereof,  to  let    the   prince   understand,   that 
whereas  the  baron  Donagh,  now  his  highness's 
ambassador  in  England,  had,  since  his  coming 
thither,  obtained  but  three  great  points  for  bis 
master's  service,  to  wit,  the  Loan  of  Money 
from  the  king  of  Denmark,  the  Contributions 
in  England  of  the  city  and  country,  and  the 
sending  of  ambassadors  to  the  contrary  party: 
that  the  lord  Digby  had  been  the  first  propoun- 
der  of  all  those  to  the  king  my  master,  before 
his  highness's  ambassador,  or  any  other  of  his 
servants  in  England ;  although  his  lordship  had 
been  contented,  that  others  who  were  but  set 
on  should  carry  away  the  thanks  and  prize; 
because  his  lordship  being  known  \o  be  the 
first  mover  therein,  might  possibly  weaken  the 
credit  he  hath  in  Spain,  and  so  render  him  the 
more  unable  to  serve  both  bis  own  master 


wad  the  prince ;  in  which  respect  I  humblj 
•  prayed  hi»  highness  also  to  keep  this  to  him- 
self/— By  which  testimony  it  may  appear,  as 
tlie  said  earl  conceivetb,  how  he  the  said  earl 
beiiavtd  himself  before  hi»  said  ambassage  and 
in  his  said  ambassage,  with  his  said  liile  majes- 
ty's approbation  thereof. — Now  he  most  hum- 
bly cr«Lveth  leave  to  give  your  lordships  an  Ac- 
count bow  he  proceeded  after  his  Xletum  from 
the  emperor's  court :  as  soon  as  he  came  into 
'  England,  he  discovered  to  his  majesty  and  the 
lords  of  his  council,  in  what  great  want  be  h;td 
left  the  forces  in  the  Palatinate,  aad  solicited 
^  the  present  sending  away  of  mone^ ;  and  there- 
upon 30,000/.  was  borrowed  of  sur  Peter  Van- 
lore,  sir  Baptist  Kirks,  and  sir  Wm.  Cockaioe, 
and  presently  ^ent  into  tlie  Palatinate,  besides 
the  10,000/.  which  he  had  lent,  for  which  he 
paid  tlie  iuterest  out  of  his  own  purse  6  months; 
Ita^'ing  albo  given,  not  16ng  before,  500/.  by  way 
of  Benevolence,  to  the  service  of  the  said  Pala- 
tinate. Now,  in  the  interim  beiwixt  his  return 
from  the  emperor,  which  was  in  Noi'eml)er 
1G21,  and  his  going  into  Spnin,  in  May,  1622, 
be  first  gave  an  Account,  as  is  aforesaid,  uf  his 
embassage,  to  both  the  houses  of  parliament; 
.1^  and  moved  them  to  be  as  <;ifectu8l  as  was  pos- 
sible for  the  supplying  o{*  his  majesty,  and  that 
the  money  might  be  wholly  employed  for  the 
succour  of  the  Palatinate.  The  parliament 
being  disiiolved,  he  solicited,  with  great  care 
and  industry,  the  <«itling  of  some  course  for 
tbe  supplying  of  the  Palatinate ;  and  his  ma- 
jesty was  persuaded  to  mountain  8>000  foot  and 
1,600  horse  under  his  own  standard,  and  in  his 
pay,  in  the  Palatinate,  and  to  establish  a  cer- 
tain  course  for  the  due  payment  of  the  said 
army :  and  the  lord  Chichester  was  upon  his, 
-the  said  earl's  motion,  sent  for  out  of  Ireland ; 
and  he  the  said  earl,  by  bis  mtyesty's  com- 
laai^dment,  took  care  of  iiis  dispatch.  In  this 
estate  the  said  earl  left  this  affair  at  his  depar- 
ture towards  Sp.iin,  in  1622,  nothing  doubting 
but  all  things  would  have  eHectuaily  and  con- 
stantly been  pursued,  according  to  the  order 
which  was  settled  and  resolved  on  at  his  depar- 
ture. On  his  arrival  at  tlie  court  of  Spain,  he 
presently  proceeded  according  to  his  instruc- 
tions, pteiising  the  business  of  the  Palatinate  as 
effectually  as  could  be,  and  faittifully  Uboured, 
and  etfectrd  from  time  to  time,  (as  far  as  tiie 
poiut  of  Negotiation)  all  the  particulars  th^t 
were  given  iiim  in  charge  ;  as  will  appear  by 
his  late  ouijesty's  letters  opon  every  particular 
occasion.  And,  if  by  accident,  such  as  the 
roarquis  of  Baden,  count  Mansfelt,  and  tbe 
duke  oi'  Brunswick's  receiving  each  of  them  an 
overthrow  ilmt  summer;  or  by  neglect,  or  ill- 
ordering  tlie  affairs  there,  (whereof  his  late  ma- 
jesty so  far  complained  to  his  son-in-law,  as  to 
give .  order  for  the  with^irawiiig  of  his  forces, 
as  will  appear  by  his  majesty's  letters  of  the  3d 
of  June,  1622,  as  also  by  his. letter  to  sir  Ho- 
race Vere  and  the  lord  Chichester,  if  there  were 
not  a  speedy  redress,)  those  businesses  have 
mi^airricd,  the  earl  hopeth  he  shall  not  be 
liable  to  tbe  blaDve,  it  having  iy>  r^l^ti^n  to 


'laptadmieiu  i^ihe  D.qfBucHngkam,  [laOi 

him  or  his  employment ;  having  so  far,  and  so 
honestly,  with  his  best  affections,  employed  his 
care  and  utmost  service  in  the  business:  aod 
his  majesty  was  pleased,  by  many  several  let* 
t^rs,  upon  several  occasions,  to  signify  his  gra- 
cious acceptance  of  his  service,  as  in  hb  letter 
of  the  24th  of  November  1622,  from  Newmar- 
ket, writing  as  followeth,  viz.  '*  Your  dis- 
patches ace  in  all  points  so  full,  and  in  them 
we  receive  so  good  satisfaction,  as  in  this  ve 
shall  not  need  to  enlarge  any  furtlier,  but  only 
to  tell  you  we  are  well  pleased  with  Uie  diligent 
and  discreet  employing  of  your  endeavours  in 
all  that  cQinceruetii  our  service ;  so  are  wus  like- 
wise with  the  whole  proceedii^  of  our  ambas- 
sador, sir  Walter  Aston.  Tluis  wc  bid  yoa 
heartily  farewell." — And  .afterwards  his  laa- 
jesty  was  likewise  pleased,  in  bis  letter  of 
tiae  7th  of  January  1623,  a  little  before 
our  gracious  sovereign  lord  the  king,  they 
prince,  his  coming  into  Spain,  to  write  at 
followeth,  viz.  "  Concerning  that  otber 
un fortunate  knotty  affair  of  the  Palatinate, 
to  say  the  truth,  as  things  stand,  I  know 
not  what  you  could  have  done  more  than  vm 
hate  done  already.*' — And  whereas  it  is  oh- 
jscted,  that  tlie  Palatinate  should  be  lo-t  by 
the  hopes  he,  tlie  said  earl,  gave  by  hb  letters 
out  of  Spain,  it  is  an  objection  of  impos&ihihtr; 
for  there  was  notbins;  left  but  Manbeim  and 
Frankeudale,  when  his  first  letters,  out  of  SpAin, 
could  possibly  come  to  his  late  majesty's  hands; 
fi>r  he  did  not  begin  there  to  ]^<>tiate  in  that 
business  until  August,  1622 ;  and  aboot  that 
time  Heidelberg,  nod  all  but  Dianbeim  sn4 
Fraukeadtile,  was  lost;  and  Manbeim-  be  had 
saved  by  his  industry, iiad  it  not  been  so  sud- 
denly delivered,  as  is  b^  his  aaajesty  adiOO«- 
ledged,  by  his  letter  ol  the  S4tb  Nov.  1622, 
writing  thus,  viz.  "  And  howsoever  the  order 
given  to  the  Infanta,  for  the  lelief  of  Manbeus, 
caaiQ  too  late,  aod  tihia  tUe  town  was  yiekkd 
into  the  bands  of  Tiily;  yet  must  we  acknow- 
ledge it  to  be  a  good  effect  of  your  aejpottatioa, 
and  an  argument  of  that  king's  siuoere  and 
sound  iatciition." — And  FraokendaW  being  ly 
the  said  earl's  means  once  saved,  was  a|^a  tuf 
seond  time  sav^  merely  by  his  the  said  eari*s 
industry^  procuring  a  letter  from  tbe  kiac  of 
Spain,  dated  tlie  2nd  of  Feb.  IQStS,  wheieupoo 
fallowed  the  Treaty vof  Sequostrauoo,  which 
hath  since  continued:  and  be  the  said  cad 
was  so  ikr  from  hindering  succours,  by  any  let- 
ter or  counsel  of  his^  that  be  was  the  «oliak>r. 
and,  in  ^eat  part,  t^e  procurer  of  most  i>f  the 
succours  that  bad  been  sent,  thither,  as  is  lor- 
merly  set  down :  ^nd  wlieo  his  royal  mafesiv 
that  now  is,  arrived  at  tbe  qourt  of  Spain  wi  u 
the  duke  of  Buckit^ham,  tliey  found  tbe  sa^^ 
business  of  die  Palatinate  in  so  fair  a  way,  that 
the  Spani^  ministers  told  th^m  the  king  should 
give  his  late,  majesty  a  blank  in  tiiat  business  to 
frame  his  own  conditions,  as  appeareth  by  ks 
late  maj/^sty's  letter  of  the  8th  Oct,  16^  •» 

folio wejib)  viz* 

'  Our  son  did  write  to  us  out  of  Spain,  ihst 

'  Ibba^  )uD^  ^YOi|ld  |^iv«  uf  •  blaak  in  which  9i 
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ments  and  promises  of  the  king  of  Spain,  that 
he  really  intended  tlie  Mutch ;  and  the  cause 
why  the  coode  D'Olivares  pretended  to  the  duke 
of  Buckingham;  that  the  Match  was  nut  formerly 
meant,  was  only  thereby  to  free  himself  from 
the  treating  any  longer  with  the  said  earl,  to 
the  cod  he  might  treat  for  larger  (Conditions,  iii 
point  of  religion,  with  the  said  duke;  the  said 
conde  D^Olivares  taking  advantage  of  having 
the  person  of  his  majesty,  then  pmice,  in  their 
hands:  and  with  this  dispatch  tiie  said  earl  ac- 
quainted his  majesty  that  now  is,  then  in  Spain, 
before  he  sent  it.     And  bis  majesty  upon  the 
reading  of  it,  was  pleased  to  say,  That  the  earl 
had  proceeded  with  so  much  caution  and  care, 
that,  in  case  the  Spaniards  should  be  false,  ha 
migiit  be  sure  to  shame  them  for  Aieir  fulshaod. 
13y  this  dispatch  the  said  earl  doubteth  not  but 
it  will  appear  to  tiiis  most  honourable  cuurt, 
Tiiat  whilst  the  treating  of  that  business  was  in 
his  hands  lie  proceeded  in  it^  not  only  nith  care 
and  industry,  but  \vith  some  measure  of  vigi« 
Jancy. — For  the  clearing  of  an  objection  thai 
hath  betn  alleged,  viz.  That  the  Match  was 
never    meant    before    the  duke*s   going  into 
Spain,  nor  aficr ;  the  earl  craveth  leave  to  set 
down  S'jme  few  reasons,  of  many,  which  caused 
him  to  believe  that  the  said  Match  had  been 
really  meitnt ;  and  that  it  was  so  conceived, 
by  both  their  majesties  and  the  king  of  Sptiin, 
and  their  chief  mii)isterb  on  both  sides,  for  the 
following  reasons  :  1.  The  duke  of  Duckinghan^ 
certified  to  his  late  majesty,  That  tl>e  business 
of  the  Marriage  was  brought  to  a  happy  con- 
clusion ;    whereupon    his    Inte    mi^je^ty    was 
(.leased  to  give  order  to  the  said  duke  and  enrL 
to  proceed  in  other  busiuess,  which   his  said 
late  majesty  wojld  not  have  treated  until  the 
Marriage  was  concluded  ;  as  will  appear  by  a 
letter  of  his  late  majesty  jointly  to  the  duke  of 
Buckingham,  and  the  said  earl,  of  the  23d  July, 
16'i3.     2.  It  will  appear  by  letters  of  the  lord 
Conway  to  the  duke  of  Buckingham,  bearing' 
date  3rd  and  4th  Sept.  1623,  that  the  said  duke 
had  good  assurance  of  the  conclusion  of  ihe 
said  Match;   and,  upon   this  confidence,  ail 
things  were  put  in  due  execution  in  England, 
as  had  been  capitulated ;  and  the  lord  Conway, 
and  others,  Ailly  settled  and  ngreed  all   the 
points  of  immunity  and  liberty  for  the  Roman 
Catholics  for  the  use  of  their  religion,  as  was- 
set  down  in  the  Declaration  of  the  9th  Aug, 
1623,  hereafter  mentioned   in  the  Answer  to 
the  5th  Article  of  this  Charge.     3.  The  very 
day  that  his  now  majesty  and  the  duke  of  Buck- 
ingham departed  from  the  Kscurial,  in  Spain, 
towards  England,  the  said  duke  solemnly  swore 
to  the  Treaty  of  the  said   Marriage,  and  the 
furthering  of  it  all  that  should  be  in  his  power, 
upon  the  Huly  Evangelists,  hi  the  presence  of 
tne  snid  earl  and  sir  Walter  Aston.    4.  The 
Treaty  of  Marriage  had  formerly  been  signed, 
sealeJ,  and  solemnly  sworn  to  by  the  king  of 
Spain;  and  when    his  majesty  and  that  kiiig 
took  their  leaves,  iXm  king  of  Spain   did   so- 
lemnly protest,  on  the  word  of  a  king,  faithfully 
end  punctually  to  perform  all  that  hfid  been 
4u 


*  might  frame  our  own  conditions,  and  the 
'  same  he  confirmeth  to  us  now.' — And  the 
like  touching  the  blank  was  also  acknowled^<:d 
by  the.  duke  of  Buckingham,  iii  biis  speech  in 
purhament,  after  the  return  of  his-moje^tv  out 
of  Spain.  It  will  appear  by  the  testnnony  of 
sir  Walter  Aston,  and  bv  his  and  the  earl*s 
dispatches,  that  the  said  earl  wanted  not  in- 
dustry and  zeal  in  this  business ;  insomuch  that 
the  last  answer  tlie  earl  procured  therein  from 
the  king  of  Spain,  was  fuller  than  he,  the  said 
earl,  was  ordered  by  his  late  maje!^ty*s  latest 
letters  to  insist  upon;  §o  as  by  that  which  hath 
beeu  alledged,  the  said  earl  hopetb  your  lord> 
ships  will  be  satisfied,  not  only  that  he  wanted 
neither  will  nor  industry;  but  that  he  hath, 
with  all  true  zeal  and  aOection,  and  with  hi-) 
own  means,  faithfully  served  their  majesties 
and  the  prince  Puiatine  in  this  cause.  And 
forasmudi  as,  in  that  alhtir,  be  had  all  t\w 
assurances  that  ould  be  hetwixt  Christian 
princes;  if  therein  there  haih  been  any  deceit 
(as  by  tlie  said  Article  is  intimated),  which  he 
never  knew,  nor  believed,  he  referreth  it  to 
God  to  punish  tlieir  wickedness  ;  for,  hetwixt 
prince%  there  cau  be  i\o  greater  tye  than  their 
word»,  oaths,  hands,  and  seals ;  ali  which  he 
procured  in  that  beiialf :  and  both  he,  tiiesaid 
earl,  and  sir  Walter  Aston,  were  so  conldent 
that  the  b.usiness  would  be  ended  to  his  late 
majesty's  satisfaction,  that,  in  a  joint  dispatch 
to  his  said  late  majesty  of  the  23rd  of  Nov. 
1623,  aflcr  his  now  majesty's  return  into  Eng- 
land, they  wrote  as  follows: — "  We  hope  that 
your  majesty  may,  according  to  your  desire, 
signified  to  me  the  earl  of  Bri-stol,  by  the  letter 
of  the  8th  Oct.  give  to  y<»ur  majesty's  royal 
daughter,  this  Christmas,  the  comfortable  news 
of  the  near  expiring  of  her  great  troubles  and 
suflTcrings ;  as  also  unto  the  prince,  your  son, 
the  congratulation  of  being  married  to  a  most 
excellent  princess.*' 

^*  Having  thus  given  your  lordships  an  ac- 
count of  his  proceedings  touching  tlie  Pala- 
tinate, he  will,  by  your  lordships  good  favour, 
proceed  to  the  o«hcr  part  of  tne  Charge  con- 
jcerning  the  Marriiige.  And,  first,  touching;  the 
hopes  and  assurances,  that  he  is  charged  to 
have  given  to  his  late  m;i)esty  and  minissters  of 
state  here  in  England,  of  the.  Spaniards  real 
proceedings  in  the  said  Match,  when  it  is  said 
ne  knew  they  never  meant  it;  he  saith,  lie 
never  gave  any  hopes  of  their  retU  proceeding, 
but  such  and  the  very  same  that  were  first 
given  unto  him,  without  adding  or  diminishing; 
neither  could  he  have  done  otherwise  with 
honesty  or  safety.  And  he  further  saith,  That 
the  hopes  he  gave  were  not  upon  slight  and, 
vain  intelligence,  but,  as  well  in  that  of  the 
Match  as  the  other  of  the  Palatinate,  his  ad- 
vertisements were  grounded  upon  all  the  as- 
surances, both  upon  word  and  writing,  that 
could  pass  betwixt  Christians  ^  as  will  be  made 
evidently  appear  by.  his  dispatch  of  the  9th 
Sept.  1623 ;  which  be  humbly  desired  may  be 
read,  if  the  length  of  it  may  not  displease  :  the 
substance  of  it  being  to  ibew  by  all  the  engage- 

TOL.  II. 
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capitulated  in  the  Tretity  of  tbe  Marriage ;  and  I 
hereupon  embraced  his  majesty  at  his  depar- 
ture :  and  tbe  very  next  day  sent  a  letter  unto 
his  majesty  all  written  with  bis  own  hand,  and 
protesting  to  make  good  all  that  be  had  capita* 
fated  or  promised  to  his  majesty  at  his  departure 
the  day  before  ;  so  that  if  there  were  no  true 
meaning  on  tbe  part  of  Spain  to  mnke  the  Mar* 
riage,  as  by  Mr.  Attorney  is  pietended,  yet 
certainly  the  said  earJ  hath  not  been  siigiuly 
deceived  :  neither  can  it  be,  as  he  conceiveth, 
any  foult  in  him  ;  since  not  only  his  late  ma- 
jesty but  his  majesty  that  now  is,  and  tbe  duke 
of  Buckingham,  being  then  both  upon  the  place, 
did  confidently  believe,   (and  that  upon  other 
grounds  than  tbe  informations,  suggestions,  or 
persuasions  of  the  said  earl)  tiiat  tbe  Marriage 
was  really  intended  ;  and  to  that  effect,  both 
h\\  late  majesty  and  his  majesty  that  now  is, 
after  his  return  into  England,  wrote  unto  bim, 
the  said  earl,  several  letteics,  assuring  him  that 
their  intents  and  pleasures  were  to  baVe  the 
said  Match  proceeded  in  :  and  thereupon  the 
powers  of  bis  majesty  then  prince,  were  again 
renewed,  and  sent  unto  the  said  earl ;  so  that 
the  said  earl  having  so  many  ^and  so  great 
causes  to  be  assured  that  the  Match  was  really 
intended  on  both  siiies,  be  conceiveth  it  will 
be  hard  fdr  Mr.  Attorney  to  make  good  that 
part  of  his  Charge,  wherein  be  affinneth,  That 
the  earl  should  know  the  contrary,  or  give  as- 
surances upon  false  grounds,  as  in  the  said  Ar- 
ticle is  alleged.'' 

**  II.  To  the  Second  Article  the  said  earl 
taith ;  That  he  did  not  falsely,  wilfully,  or  trai- 
torously, or  eontrary  to  his  allegiance,  olr  tbe 
trust  or  duty  of  an  ambassador,  continue  the 
Treaties  upon  Generahties,  without  effectual 
pressing  tbe  kikig  of  Spain  unto  particular  con- 
clusions, according  to  nis  late  majesty's  instruc- 
tions or  directions ;  nor  intended  to  have  con- 
tinued the  said  Treaties  upon  generalities,  with- 
out reducing  them  to  certainties  or  direct  con- 
clusions ;  nor  did  therein  any  thing  to  the  dis- 
honour of  his  said  late  majesty  or  to  tbe  danger 
or  detriment  of  his  majesty's  person,  his  crown 
or  dominions,  or  of  his  confederates  or  allies, 
as  b^  the  said  Article  is  alledged  ;  but  directly 
denieth  all  the  supposed  offences  'wherewith  he 
standeth  charged  by  the  said  Article :  and,  for 
ft  cl^  declaration  and  manifestation  of  the 
truth  and  manner  of  bis  proceedings,  that  it 
may  appear  to  this  high  and  most  honourable 
court,  how  far  he  hath  been  from  offending  in 
that  kind,  lior  continuing  the  said  Treaties  one 
day  longer  than  necessity  enforced,  but  rather 
pressing  beyond  than  coming  any  way  short  of 
nis  instructions  and  directions ;  he  farther 
taith,  firet,  as  to  the  continuing  of  the  Treaties 
upon  generalities,  that  the  temporal  articles 
were,  by  agreement  on  both  sides,  not  to  be 
treated  or  settled,  until  such  time  as  the  articles 
of  religion  were  fully  agreed  ;  for  that  it  was 
held  most  proper  and  honourable  for  both  sides, 
first  to  see  if  the  difficulties  of  religion  might  be 
reconciled  before  they  passed  into  further  en- 
gagements; and  the  said  articles  of  religion^  by 


reason  of  tlie  pope's  new  dediaads  sent  into  Eng- 
land  by  Mr.  Gage,  were  not  signed  nor  ooiide- 
scended  unto  by  hib  late  majesty  nor  his  majesty 
that  now  is,  then  prince,  until  tlieSth  Jan.  162^, 
and  then  w  vTe  sent  away  post  out  of  Knglaud 
to  the  said  earl  by  Mr.  Simon  Digby,  who  ar- 
rived with  them  at  Madrid  in  Spam,  abc^ut  tbe 
25th  of  the  same  month  :  but  the  earl's  care 
was  such  to  have  no  time  lost  in  tbe  settling  the 
temporal  articles,  that  before  he  would  conde- 
scend (so  much  as  de  bene  esse)  unto  the  arti- 
cles of  religion  that  they  should  be  sent  back 
again  unto  Rome,  he  procured  the  king  ofSpain 
to  promise  that  within  the  time  limited  for  tbe 
procuring  of  the  dispensation   (which   was  by 
March  or  April  foUotving  at  the  farthest)  all 
the  temporal  articles  should  be  settled  and 
agreed  ;  to  the  end  the  Infanta  might  be  deli- 
vered at  tbe  spring,  as,  by  the  king  of  Spain's 
answer  in  writing,  was  declared  to  be  that  knig*s 
iut*ention  ;  and  accordingly  sir  W.  Aston  and 
the  said  earl  did,  not  in  general,  but  most  in* 
dustriously,  labour  to  settle  all  particnlar  arti^ 
cles,  (as  they  did  most  of  them,)  viz.    That  tbe 
portion  should  be  two  millions,   it  appearing 
that  it  was  so  agreed  by  the  late  king  ofSpain^ 
the  present  king's  fetber ;  that,  the  d»pensation 
coming,  the  desponsories  shodld  be  wichio  4^ 
days  after,  and  the  Infanta's'  departure  from: 
Madrid  should  be  within  SO  days  after  that ; 
and  that  don  Duarte  de  Portignl  shonhi  be  tbe 
man   that  should  attend  tbe   Infanta  in   the 
journey :  and  all  other  particulars  necessary 
for  the  conclusion  of  tbe  said  Treaty,  were  by 
sir  W.  Aston,  the  said  earl,  and   the  Spanish 
commissioners,  drawn  up  into  beads  in  writing; 
and  afker  many  debates  they  were  consulted 
with  that  king,  and  the  9nd  of  March,  16M, 
O.  S.  the  cpnde  de  Gondomar  and  the  secre- 
tary don  Andreas  de  Prada,  were  appointed  to 
come  home  to  the  house  of  the  saia  earl,  to 
signify  unto  sir  W.  Aston  and  hims^,  (as  they 
did)  that  the  king  of  Spain  had  declared  bis  re- 
solution in  all  the  particnlars,  and  given  them 
order  to  come  to  a  speedy  conclusion  with 
them  of  all  things:  and  that  king's  answer  to 
that  conclusion  the  earl  saw  and  read,  all  writ- 
ten with  the  said  king  of  Spain's  own  band.— 
On  the  7th  of  the  same  month  of  March,  the 
king's  majesty  then  prince,  and  tbe  duke  of 
Buckingham,  arrived  -at  Madrid,  and  then  dbc 
Spaniards  took  new  hopes,  and  the  ueeociatioD 
was* put  into  a  new  form;  so  that  where  it  is 
objected  against  the  earl,  that  he  entertained 
and  continued  the  Treaty  so  long  upon  Gene- 
ralities, he  conceiveth  it  b  not  meant  of  the 
spiritual  articles,  for  they  were  such  as  were  sent 
from  Rome  to  England,  and  from  thence  tbej 
came  to  the  earl ;  and  for  the  temporal  arti- 
cles, they  not  being  to  be  settled  or  treated  till 
the  articles  of  religion  were  concluded,  he  con- 
ceiveth it  cannot  be  alledged  with  any  cok>ur, 
that  in  them  his  nuyesty  was  entertained  witb 
generalities ;  since  from  the  time  that  the  s»id 
articles  of  religion  were  brought  unto  tbe  said 
earl  by  Mr.  Simon  Digby,  being  about  the  ?5th 
of  Jan.  there  were  but  six  weeks  until  the  T\k 
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of  March  ff>Uowing,  when  his  mjesty  then 
prince,  wrifecl  in  Spain  ;  and  in  ibe  interim  all 
the  ahove  apecifieo  particulars  were  settled : 
and  t^e  time  that  hath  been  spent  in  this  Treaty 
hath  not  been  through  his  the  said  earl's  default, 
in  continuing  upon  generalities,  without  press- 
ing to  particulars,  but  hath  Iteen  caused  as  well 
by  difficulties  which  the  business  brought  with 
it,  as  aUo  by  exterior  accidents,  viz.  the  wars 
of  Bohemia,  the  death  of  two  popes,  and  of  the 
late  king  of  Spain,  without  the  ienst  fault  of  the 
said  ewi%  as  is  acknowledged  by  his  late  ma- 
jesty in  the  said  earl's  instructions  of  the  14tli 
March,  1621 ;  neither  could  auy  delay  therein 
be  attributed  unto  him  tiM  saiid   earl,  for*  he 
was  employed  in  those  times  into  Flanders  end 
Germany ;  and  sir  Walter  Aston  and  sir  Francis 
Cottingtoa,  lor  the  space  of  three  or  four  years, 
were  resident  in  Spain ;  from  whence  Uie  hopes 
tliey  gare  were  upon  all  the  di»creet  grounds 
that  ministers  can  expect  fr<  m  a  state :  but 
the  earl  resumed  this  business  only  six  rnontlis 
before  his  majesty's  coming  into  Spain  ;  and 
be  was  so  desirous  to  see  his  majesty,  then 
prince,  bestowed,  thitt  he  pre>sed  nothing  so 
much,  both  to  the  king  and  the  prince,  as  that 
the  prince  might  lo^  no  more  time,  and  rather 
break  the  Match  with  Spain,   than  suffer  any 
further  delays,  as  will  appear  by  the  dispatches 
from  his  first  arrival  at  the  court  of  Spain,  until 
his  majesty,  then  prince,  his  coming;  for  in  his 
letters  of  the  SOch  June,   1622,  being  the  first 
he  wrote  after  his  first  >iudience,  he  was  so  de- 
sirous that  no  time  might  be  lust,  that  in  them 
he  cr<iveth  leave  of  his  then  majesty  that  in 
case  he  should  find  any  delays  m  Spain,  he 
might  (without  expecting  any  new  order)  VdVe 
his   leave  and  come   home.     And   upon  the 
return  of  sir  Francis  Cottington  in  Sept.  fol- 
lowing, he  wrote  both  to  the  king  and  bis  ma- 
jesty then  prince,  viz.  to  the  king  as  followeth : 

*  I  shall  presume   to  add   to  that  which  Mr. 

*  Cottington  shall  deliver  unto  your  majesty  by 

*  word  of  mouth,  of  the  present  state  of  the 

*  Match,  what  I  conceive  to  be  the  right  way  to 

*  bring  it  to  a  speedy  issue ;  that  your  majesty 
^  will  be  pleased  positively  to  declare  what  will 
'  do  in  point  of  religion,  and  that  you  will  ap- 

*  point  me  a  certain  limited  time,  by  which  this 
'king  shall  procure  the  dispensation,  or  con- 
'  elude  the  Match  without  it;  that  in  case  there 

*  should  be  any  further  delay  therein,  then,  I 
<  may  declare  your  majesty  disengaged,  and  firee 

*  to  bestow  the  prince  in  such  sort  as  you  shall 

*  judge  most  convenient.'  And  to  the  prince 
at  the  same  time  be  wrote  in  the  subsequent 
words,  viz.  *  That  which  will  be  necessary  for 
'  his  mi^esty  presently  to  do  on  bis  majesty's 

*  part,  is  to  declare  himself  how  far  he  wilL  be 
'  pleased  to  extend  in  point  of  religion,  in  such 

*  form  as  Mr.  Cottington  will  propound  unto 
'  your  highness  ;  and  that  he  set  me  a  prefixed 

*  limited  time  to  break  or  conclude  the  Match, 
'  either  with  the  dispensation  or  without  it ;  and 

*  for  the  rest  it  may  be  left  to  my  negociation  ; 

*  but  your  highness  may  be  pleased  to  hasten 
'  this  his  ma|esty's  resolution  with  all  possible 


'  speed.*  And  the  said  earl  saith  :  that  having 
received  from  his  said  late  majesty  the  reso- 
lution in  point  of  religion,  and  a  limited  time, 
Hccording  to  his  desire  ;  he  was  so  precise 
and  punctual  therein,  that  althout«h  the  making 
or  breaking:  of  the  Marriage  depended  upon 
it,  he  would  not  gife  one  month's  longer  time, 
for  the  procuring  of  the  dispensation,  until  he 
had  first  acquamted  his  said  late  mt^esty 
therewith,  and  received  his  directions  under 
his  own  hand  ;  as  uill  apuear  by  his  said  ma- 
jesty's letters  of  the  25tli  Oct.  1622,  as  follow- 
eth : — **  Ri^ht  trusty  and  well  beloved  cousin 
and  counsellor,  we  greet  you  heartily  well. 
Whereas  by  your  last  letters  written  to  our 
secretary,  dated  29ih  Sept.  you  are  desirous 
to  have  our  pleasure  sif^nitied  unto  you  under 
our  own  liaiid,  whether  we  will  be  contented 
or  not  to  h:ive  a  mf>nlh's  longer  time  for  the 
coming  of  the  dispensation  from  R(ime,  than 
we  have  already  limited  unto  you,  in  case 
^they  shall  there  conclude  all  thini^s  else  to 
our  contentment,  with  a  resolution  to  send 
the  Infanta  hither  next  spring :  we  do  hereby 
declare  unto  you,  that  in  such  case  you  shall 
not  break  with  them  for  a  month's  longer  delay ; 
we  also  wish  you  not  to  trouble  yourself  with 
the  rash  censure  of  other  men,  in  case  your 
business  should  not  succeed,  resting  in  that  full 
assurance  of  our  justice  and  wisdom,  that  we 
will  never  judge  a  good  and  faithful  servant  by 
the  eficct  of  things  so  contingent  and  variable ; 
and  with  this  assurance  we  bid  you  heartily 
farewell." — And  he  further  said,  That  when  he 
had  agreed  unto  the  Articles  of  Religion,  and 
that  a  settled  time  was  appointed  for  the 
coming  of  the  dispensation  and  a  conclusion 
of  the  Match,  although  he  would  bind  himself 
to  nothing  without  his  majesty's  approbation,  ^ 
yet,  for  that  no  time  might  be  lost,  he  agreed  ' 
to  the  propositions,  d€  bene  es$e,  sent  by  Mr. 
Porter  on  the  10th  Dec.  1622  ;  to  the  end  the 
Articles  might  be  sent  immediately  to  Rome, 
without  lo&ing  so  much  time  as  to  hear  first 
from  England,  and  humbly  moved,  that  in  case 
his  majesty  should  approve  of  the  said  Arti- 
cles, he  would  send  his  approbation  directly  to 
Rome,  for  the  gaining  of  time,  which  his  map* 
jesty  was  pleased  to  do :  and  at  that  time  he 
wrote  both  to  his  said  late  majesty  and  bis  now 
majesty  then  prince,  viz.  to  his  majesty  as  fol- 
loweth :  '  This  is  the  true  state  of  the  business 
'  as  it  now  staudeih;  if  your  majesty  approve 
^  of  what  is  done,  I  hope  it  will  have  a  happy 
'  and  sliort  conclusion  ;  if  your  majesty  think 
'  it  not  fit  to  allow  of  these  articles,  I  have  done 
'  the  utmost  of  my  endeavours,  and  shall  hum- 

*  bly  persuade  your  majesty  not  to  lose  a  da? 

*  longer  in  the  Treaty ;  so  much  it  importeth 
'  your  majesty  and*  your  kingdoms-  that  the 

*  prince  were  bestowed.' — And  to  the  prince, 
'  in  letters  of  the  like  date,  in  this  sort :  I  pre- 

'  some  now  to  write  unto  his  majesty  that 

*  }vhich  I  think  my  duty  to  say  likewise  unto 
'  yonr  highness ;  That  in  case  you  should  not 
'  approve  of  what  is  now  conditionally  a^ed, 
'  you  permit  not  a  day  more  to  be  lost  m  this 
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*  Treaty ;  for.it  is  of  so  ^at  consequence  that 

*  your  htghoess  were  bestowed,  tbat  it  importeth 

*  almost  as  roiich  that  you  were  speedily,  as 

*  wiliiii^y,  married ;  but  I  hope  that  his  majesty 

*  and  yuur  highness,  will  in  such  sort  approve 
'  of  this  last  agreement,  as  you  will  speedily 

*  bring  this  long  Treaty  to  a  happy  conclusion. 
''I  am  out  of  hope  of  bringing  things  to  any  bet- 

*  ter  terms,  and  therefore  1  deal  clearly  with  your 
'  highness ;  and  do  not  only  most  humbl'y  per- 

*  suade,  but,  on  my  knees,  be^c  it  of  you,  that 
'  you  either  resol\e  to  conclude  this  Match  as 

*  you  may,  or  speedily  to  break  it  off,  and  be- 
'  stow  yourself  elsewhere ;  for  no  lesxthan  the 
'  happiness  of  your  kingdoms,  and  the  security 

*  of  the  king  vonr  father  nnd  yourself,  'depend 

*  upon  it. — All  which  things  being  considered, 
the  earl  nmst  htimbly  submicteth  himself  to  the 
judgment  of  this  most  high  and  honourable  court, 
whether  those  delays,  which  several  accidents 
have  brought  iorth  in  tliis  business,  can  le  ai- 
tribuit'd  to  his  fault ;  since,  on  the  oue  side,  he 
hopeihf  it  will  evidently  appear  unto  your  lord- 
ships, That  Ite  ever  moved  his  majesty  and  the 
prince  to  admit   of  no  delays,  but  rather  to 
think  of  some  other  cnurxc ;  and  on  the  otiier 
side,  it  will  appear  by  all  hU  dispatches,  that 
he  pressed  tiling.^  with  the  ministers  of -Spain  to 
as  speedy  a  cuncluiiion,  as  the  utmost  terms  of 
fair  negotiation  and  good  manners  would  bear. 
And  whereas  it  is  pretended  that  I  he  Spaniards 
shoidd  take  occasion,  by  entertaining  the  s^iid 
Treaties,  to  abuse  his  late  mRJesty  (which   he 
knuweth  not)  yet  he  saitli,  That  he  used  all  the 
industry  and  vigilancy  that  a  Cftreful  minister 
could  GO,  and  got  i'rom  the  Spaniards  all  the  as- 
1  trances,  by  oaths,  words,  and  writings,  which 
could  be  expected  from  Cht  i>iiar)<;,  the  which  he 
faithfully,  without  adding  or  diminisliing,  repre- 
sented unto  his  said  majesty;  and  his  snid  ma* 
jesiy  in  those  times,  was  pknisf  d  to  conceive 

upon  those   assurance^,  that  they  dealt   really 

with  h:m  :  and  he  coitccivcth  that  his  majesty 

that  now  is,  then  prince,  and  the  duke  of  Buck- 
ingham, were  pleased  to  write  as  much  to  the 

late  king*s  majesty,  at  their  first  coming  into 

Spain;  and   that  all  v^hich   the  said  earl  bad 

written  touch. nj;   that  employment,   was  there 

avowed  by  the  conde  lyOlivares,  and  conde  de 

Gondomar,  to  the  said   prince  and   duke,  at 

their  arrival  ut  Madrid;  and  he  hoprth  th:kt, 

when  his  dispatches  are  perused,  it  will  appear 

ana  be  adjudged,  That  he  st  rved  his  majesty 

wi:h   some  measure   of  vijjilancy,  as  well  as 

fulness  of  fidelity." 

"  III.  To  the  Third  Article  the  s.iid  earl 
saith ;  That  he  did  not,  either  by  word  or  letr 
ters  to  his  lute  majesty  or  his  minisrers,  extol 
or  magnify  the  jireatness  or  power  of  the  king 
of  **pain;  nor  representeW  to  his  late  majety 
the  supposed  dangers,  that  would  en^ue  unto 
liimif^a  war  should  happen  between  him  and 
.  the  said  kini;  i»fS;»ain;  nor  athrmed,  nor  insi- 
nuated, as  in  the  said  Arricle  is  mentioned,  to 
any  such  mtent  a?*  by  the  s'lid  Article  is  aU 
ledged.  Hut  if  lie  did  at  any  time  speak  or 
write  of  the  power 


or  r;'eatne88  of  the  king  of 


Spain,  or  represented  any  dangers  to  bis  late 
majesty  that  might  ensue^  by  entering  into  boa- 
tdity  with  the  said  king,  it  was  as  a  faithful 
counsellor  and  servant  to  bis  master,  by  way 
of  advice  and  opinion,  which  be  ever  deuvered 
sincerely,  faithfully  and  truly,  according  to  ike 
present  occasion ;  and  in  no  wise  to  any  such 
intents  as  in  the  said  Article  is  mentioncMd,  nor 
to  any  other  evil  intent  or  purpose  whatsoever. 
But  he  hath  been  so  far  from  dissuading  his 
late  majesty  to  take  arms,  that  he  hath  upon 
all  just  occasions  advised,  that  all  £iiii^  pre- 
parations for  war  mif^ht  be  made,  as  (bef^ning 
with  the  year  1621,  from  which  time  lie  is  ooly 
cliarged,)  will  appear  by  his  speech  in  parlia- 
ment presently  upon  his  return  out  of  Ger- 
many,  *  That  he  hoped  his  majesty  vould 
'  lely  no  longer  upon  single  treaties,  but  make 

*  all  fittii\g  preparations  for  a  war,  and  tliat  the 
'  parliament  would  enable  his  majesty  there- 

*  unto  :*  and  by  the  care  he  took  before  hit 
going  again  upon  his  ambassage  into  Spain, 
that  the  establishment  of  an  army,  under  fait 
majesty's  own  standard,  of  horse  and  foot,  and 
in  his  own  pay,  might  be  fully  settled  and  pro- 
vided for,  as  likewise  his  advice  to  the  lonk  of 
the  council,  that  his  majesty  might  have  a  curb 
upon  the  king  of  Spain  upon  all  occasioos,  by 
continuing  of  sir  Rob.  Maunsers  fleet  upon  tlie 
coasts  of  Spain,  as  will  'appear  by  his  letter 
written  from  Vienna,  26th  July,  1621,  men- 
tioned in  the  Answer  to  the  first  Aiticie:  bv  all 
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which  it  will  appear  that  he  ialioured  and  en- 
deavoured, as  much  as  in  hicn  lay,  that  hi^  ma- 
jesty mi<;hc  be  well  prepared  fur  any  occasion 
of  war  which  should  huppen;  and  he  no  Wi.y 
rememhereth  to  have  discouraged,  or  to  have 
spoken  or  written  anything  that  might  haie 
been  understood  to  have  tended  to  the  discoo- 
raging,  hia  s^id  hite  majesty  fro  n  the  taking  of 
»nns  or  enterins:  in  hostility  a«^inst  Spnin:  or 
for  resisting  of  him  or  his  force*  from  attempt- 
ine  tlie  invasion  of  his  said  late  majesty's  douii- 
nious,  or  the  dominions  of  his  late  majesty's 
confederates,  friends,  or  allies,  as  by  the  said 
Article  is  charged  against  him;  nor  remeuil-er- 
erii  that  he  hath  had  aity  cause  so  to  &» :  but  it' 
he  hath  in  any  kind  spoken  or  tvtitten  of  Spain, 
or  the  power  of  it,  it  may  have  been  to  his  late 
majesty  or  to  his  majesty  that  now  b,  by  way 
of  discourse,   speaking  of  the  soliifness  of  ths 
Spani>h  proceedings,  of  their  st-rious  and  dei»- 
berate  debating  of   Lusiness  bef  ire  they  re- 
S'dved  on  them,  and  of  their  constant  pursuing 
of  thtra  when  they  were  once  resolved;  visit- 
ing  I  hat    England  and   other   nations  would 
herein  unitate  them ;  for  that  be  supposed  ti^e 
right  way  to  impede  the  Spanish  greatne^,  «a» 
to  grow  as  viise  as  they,  and  so  brat  th<ni  :t 
their  own  we  tpons  :  but,  otherwise,  lie  is  con- 
fident he  hath  never  been  heard  lo  speak,  or 
wri'e,  any  (hin|;  thnt  might  giie  any  Itiroror 
discourigcmrnt  to  his  late  majesty  ;  or  hi>  chief 
m'ui^tcis;    knowing   limt    England  need  tut 
httle  fear  the  power  of  Spain,  having  aluH^st  in 
all  attempts  ami  enterfirizes  won   honour  h  a 
them.    And  as  for  liis  representing  the  dao^cn 
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hat  might  eiisoe  upon  &  war,  tiiough  he  know- 1 
!th  not  what  is  aimed  at  in  that  particular,  yet 
le  is  most  confident,  out  of  the  integrity  of  his 
mn  cousci«Dce,  that  he  hath  neither  said  or 
idvised  any  thing  but  what  befitted  a  fiithful 
x>unsellor  and  an  ambassador ;  which  was  truly 
o  deliver  his  opinion  as  he  understood  it  upon 
he  present  occasion :  and  as  for  tfie  aifirming 
hat  his  majesty's  quiet  should  be  disturbed,  and 
le  not  permitted  to  hawk  or  hunt,  he  remem- 
lereth  not  what  discourse  he  may  have  had  or 
vrnten  to  any  person  how  Ht  it  miglit  be,  upon 
be  being  embroiled  in  so  great  a  war,  seriuusly 
X)  attend  it,  and  make  it  our  whole  work :  but 
IS  he  is  confident  it  will  appear,  that  what  dis- 
:ourse  soever  it  fnay  have  been,  it  wanted  not 
he  true  zeal  and  affection  which  he  hath  ever 
Mrne  to  the  king's  service  :  so  he  hopeth  it  will 
>e  found  not  to  want  •that  due  respect  and  re- 
ference, on  his  part,  which  he  ought  to  shew 
o  so  gracious  a  master ;  neither  can  it 'be  con-' 
reived,  that  the  considerations  of  hunting, 
lawkingy  or  ease,  should  be  considerations 
vorthy  so  great  and  prudent  a  king,  to  with- 
lold  him  from  a  war  for  the  good  of  Chfisten- 
lom  and  his  kingdoms,  if  he  should  be  urjustly 
>rovoked  thereunto. 

**  IV.  To  the  Fourth  Article  the  said  earl 
laith  ; — ^That  he  did  not  any  thing  contrary  to 
lis  duty  and  (kllei^iance,  or  contrary  to  the  raith 
ind  trust  of  an  embassador,  as  by  the  .Article 
s  alledged ;  but  did  endeavour  the  service  and 
lonour  of  his  late  majesty,  and  no  corrupt  or 
iinibter  ends  of  his  own,  or  his  own  advance- 
nent,  as  by  the  Article  is  alledgtd.     And  as 
hr  the  conference  which  is  pretended  he  should 
lold  concerning  the  'IVeaty,  that   beinir  told 
Jiere  was  little  probability  that  the  Said  Treaties 
vould  or  could  have  uood  success,  and  that  he 
ihould  acknowled&ie  as  much  ;  and  yet  say  that 
le  cared  not  what  the  success  thereof  would  he, 
mt  that  lie  would  take  care  lo  ha\e  his  instrnc- 
ions  perfect,  and  to  pursue  them  punctually  ; 
ind  would  make  his  fortune  therf  hy,  or  words 
o   that  eifeci  ;  he  doth  not  remember  t>  have 
leid  any  such  discourse,  though  it  is  true,  that 
fie  time  hath  been,  many  y(  urs  since,  fvhen  iie 
bought  the  Mutch  very  uiihkely  to  be  elTectod, 
n  regard  of  the  une<jiiHl  Answew  which  were 
;iveu  in  prince  Henry *s  time,  and  the  unlikeli- 
lood  ut  accommodating  the  ditFtrences  of  reli>!i- 
»n  and  f»)th.   turrher,  as  lo  the  reviving  of  thr 
aid  Match  for  hix  majesty  that  now  i«,  that  in 
be  fir^t  he  wished  and  tni vised  a  Protestant 
^atch;  huf,  in  the  duty  of  a  servant,  undrr- 
tandiiig  that  both  thfir  majesties  really  desired 
he   Match  with  Spain,  he  did  seririnsly  and 
aithfully  iuiend  the  service  and  honour  of  their 
naje^ties,  and  effectually  endeavoured  to  pro- 
;ure  tbeir  ends;  and  it  is  very  likely  he  might 
ay  he  would  get  his  instructions  ptrfect,  and 
o    pursue  tli«*m  punctunlly,  as  he  conceiveth 
vas  If^wful  and  fit  for  him  to  do ;  but  for  the 
Atter  part  of  thb  conference,  that  he  should 
ay    he   ^ould  make  a  fortune  by  it,  or  any 
brt'trdt  to  that  effect,  he  was  in  the  year  16'il, 
md  ever  since,  of  that  rank  and  quality,  both 


in  regard  of  his  employment,  fortunes,  and  his 
master's  fiivour,  that  he  assureth  himself  he  did 
not;  and  dare  answer  so  far  for  his  own  discre- 
tion,  that  it  was  impossible  for  him  to  hold  to 
mean  and  unwortliy  a  discourse. 

"  V.  To  the  Fifkh  Article  the  said  earl  saiih; 
— That  he  did  not  intend  or  resolve,  ihat  if  the 
Marriage  in  the    former    Articles  mentioned 
should  have  been  effected,  that  thereby  the 
Romish  religion  or  the  professors  thereof  should 
be  advanced ;  or  the  true  religir>n  and  the  pro- 
fessors thereof  di*-C()urAjed  or  discountenanced, 
as  by  the  said  Article  is  alledged ;  nor  did  he,  to 
any  such  end  or  purpose  or  othen^ise,  at  any 
time,  counsel  or  persuade  the  late  king's  majes- 
ty to  set  at  liberty  the  Jesuits  and  priests  of  the 
Romish  religion ;  or  to  grant  or  allow  unto  the 
Papists  and  professors  of  the  Romish  religion  a 
free  toleration  or  silencing  of  the  laws  made 
and  standing  in  force  against  them,  as  in  the 
said  Article  is  also  alledged;  but  contrarily, 
upon  all  occasions,  to  the  utmost  of  hii  power, 
did  labour  to  prevent  all  the  inconveniences  in 
point  of  religion,  that  might  come  by  matching 
with  any  princess  of  a  differing  religion ;    as 
well  appenreth  by  a  Paper  of  his  o»n  opinion, 
I'hat  his  majesty  should  marry  with  a  lady  of  hit 
own  religion,  as  hereafter  mentioned  in  his  An- 
swer to  the  7th  Article:  and  for  further  proof 
thereof  he  saith,  that  in  the  wljole  Treaty  with 
Spain  he  ever  stood  stricter  in  point  of  religion 
than  by  his  instructions  he  needed  to  have  done, 
as  will  appear  by  the  testimony  of  sir  W.  Aston, 
and  his  dispatches  l'2th  December  1692,  and 
other  dispatcher,  which  h&  de^ireth  may  be. 
read  :  and  as  for  counsellintj;  or  persuading  to 
set  at  libeity  Jesuits  or  priests,  he  utterly  de- 
nieth  to  hdy  e  done  any  such  thing,  as  before  he 
hath  answered  ;  althou^ih  it  be  true  that  the  em- 
bnss  «ge  of  Spain  'heing  far  diffitrent  from  em- 
ployments in  other  jjlaces,  where  there  is  a 
body  of  our  reformed  relig  on,  and  where  his 
luajrsty  hath  kindred  and  allies,  whereby  his 
m:)jfsty*s  ministers  nmy  be   informed   of  the 
nrcess«ry  occurrentsof  state,  without  the  help 
of  a  priest  or  Jesuit ;  but  in  Spain  there  being 
none  but  Roman  Catholics,  nor  any  other  man* 
her  of  correspondency  or  intelli^i  nee  hut  by 
them,  the  ambassadors  must  make  u<>e  of  all 
soi'ts  of  people,  e^jiecijilly  of  Jesuits  and  priests ; 
and  to  that  purpose  ninbasi»adors  thither  have 
always  a  particular  warrant  undir  the  king's 
hand,  to  treat  and  make  us<^  of  priests,  Jesuil**, 
and^ail  other  sorts  of  me»^  unless  it  be  such  as 
he  prMciaimed  rebels; 'and  diveis  times  the 
ministers  en^ployed  in  S:»ain,  to  ^r  itify  some 
whom  they  tt.ere  employed  for  the  king's  ser- 
vice as  he  believeth,  at  tlieir  particular  suit, 
nioved  his  majesty  to  extend  grsire  and  favour 
to  some  pnrricular  friend  or  kinsman  of  theirs, 
being   a   Roman-Catholic  and   iinfiri^ooed  in 

England ;  and  this  he  rememberc  th  to  have  hap- 
pened toothers,  but  doth  not  renumber  to  have 

written  himself  to  his  laie  n)aje^ty  in  that  kind  : 
and,  as  concernint;  his  advice  and  counsel  to 
set  at  liberty  Jesuits  and  priests,  the  granting 

Co  the  Papists  a  toleration,  or  a  kilencing  of  the 
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laws  against  them,  he  saith.  That  bis  late  mtjesty 
was  engaged  by  the  Treaty  of  Madrid  in  1617, 
in  divers  matters  coacemiog  religion,  as  like- 
wise by  promises  to  the  conde  dc  Goodomar, 
and  hi:i  letters  to  the  kin^  of  Spain,  of  the  17th 
April,  1630,  wherein  he  is  pleased  to  promise 
some  particulars  in  favour  of  Roman-Catholics, 
as  by  the  said  letter  will  appear.  And,  not- 
withstanding the  said  earl  bad  sufficient  warrant, 
under  the  king's  own  hand,  to  assure  the  king 
of  Spain,  that  whatsoever  was  agreed  in  tlie 
said  Articles,  or  in  the  said  letter,  his  nxajesty 
would  sincerely  perform ;  yet  the  said  earl  was 
So  cautious  in  that  point,  that  when,  for  the 
conclusion  of  the  Match,  the  other  articles  of 
religion  being  all  agreed,  it  was  pressed  b}r  the 
Spanish  ministers,  that  a  clause,  if  convenient, 
might  be  inserted,  with  protestation,  that  the 
fonn  and  way  thereof  should  be  wholly  left  to 
bismi^esty's  wisdom  and  clemency ;  and  that  his 
majesty's  Roman  Catholic  subjects  should  ac- 
knowledge this  grace  only  to  come  from  the  king's 
mercy  and  gocraness ;  yet  the  said  earl  would 
not  condescend  or  as&ent  thereunto,  but  only 
de  bene  eue,  as  by  his  letters  to  Mr.  Sec. 
Calvert,  bearing  date  8th  Oct.  1699,  will  ap- 
pear ;  thereby  to  give  his  majesty  time  to  take 
it  into  consideration,  before  be  would  engage  or 
'  bind  him  in  this  poinr.-*And  the  said  earl  saith, 
That  he  did  not  by  letters,  or  otherwise,  ever 
counsel' or  p>erHuade  his  late  majesty  to  grant 
nato  the  Papists  and  professors  ef  the  Romish 
religion,  a  free  toleration  or  silencing  of  tlie 
laws  made  and  standing  in  force  against  them, 
but  ever  protested  against  any  such  toleration ; 
and  when  any  such  proposition  hath  been  of- 
fered to  be  made  in  Spain,  he  hath  ever  refused 
so  much  as  to  give  ear  unto  it,  or  to  suffer  it  to 
be  propounded;  aitliough  it  be  true  he  hath 
since  seen  a  writing  touching  Pardons,  Suspen* 
sions,  and  Dispensations,  for  the  Roman  Catho- 
lics, bearing  date  9th  Aug.  1693,  signed  by 
the  lord  Conway  and  others  in  England,  where- 
with he  was  never  acquainted;  «%hich  paper  is 
that  which  followeth  : 

The  Declaration  touching  the  Pardons,  Suspen- 
sions, and  Dispensations  of  the  Roman  Ca- 
tholics. 

*  For  the  satisfaction  of  their  excellencies, 

*  the  marquis  Ynojosa  and  Don  Carlos  de  Colo- 
^ '  nia,  the  lords  ambassadors  for  the  king  of 

'  Spain ;  and  to  the  end  it  may  appear  that  his 
'^  majesty  of  Great  ^citain  will  presently  and 

*  really  put  in  execution  the  grace  promised*and 
'  intended  to  the  Roman  Catholics  his  majesty's 
'  subiects,  and  of  his  own  grace  more  than  he  is 
'  tied  to  by  the  Articles  of  Treaty  of  Marriage. 
'  — Wedodecl^^einhismlyesty's  name,  That  his 
'  majesty's  will  and  pleasure  is,  that  a  legal  and 
'  autbentical  pardon  shall  be  passed  under  the 
<  great  seal,  wherein  shall  be  freely  pardoned  all 
'  those  penalties,  forfeitures  and  seizures,  indict- 
'  ments,convictments,  and  incumbrances  what- 
'  soever,  whereunto  the  Roman  Catholics  are 
'  liable  or  have  been  proceeded  against,  or  might 

*  be^as  well  priestly  as  olhms,  lor  maUenof  con- 


science  only,  and  to  which  the  ratk  of  his  nn- 
jesty's  subjects'  are  not  Uable.  And  to  ike 
end  bis  magesty  may  make  himeelf  dearlj 
understood,  where  it  shall  happen  tJiat  any  of 
those  forfeitures  and  pecuniary  mulcts  faiv« 
been  mven  away  under  bis  majesty's  greu 
seal ;  his  majesty  vriil  not  hide  that  it  ia  not  a 
his  power  so  to  make  void  those  letters  patesis, 
except  they  be  voidable  by  law ;  and  then  fan 
majesty  is  well  pleased  that  all  Riwnan  Cail»- 
lics  may  in  these  cases  plead  in  bur,  if  tbef 
find  it  good,  and  shall  have  equal  and  kpi 
trial.  And  his  majes^  is  likewise  pleMed, 
that  his  general  pardon  shall  remain  in  bemg 
five  years,  to  the  end,  all  that  will,  nmy  in  tkHt 
time  take  it  out.;  and  hia  majesty  will  give 
order  for  the  comfort  of  the  poorer  sort,  thai 
the  pardon  shall  not  be  costly,  but  such  like 
course  shall  be  taken  as  was  in  a  like  occ^ 
sion  at  his  majesty's  coming  into  England ;  and 
that  it  shall  be  lawful  to  put  as  many  as  can  ke 
possible  into  one  pardon. — And  we  do  fbrtber 
declare.  That  his  majetty's  will  and  pleasaie 
is,  to  the  end  the  Roman  Catholics  bis  majes- 
ty's sulijects  may  have  a  preaeat  and  a  Irte 
fruition  of  as  much  as  is  intended  them  by  the 
Articles  of  Treaty  of  Marria^,  to  cause  a 
present  suspension  under  his  miyesty's  seal  of 
all  those  penal  laws,  cbai|^  and  iorfekure^ 
whereunto  the  Roman  Catholic  subjects  of  fais 
nw^sty  have  heretofore  been  sabject,  and  to 
which  the  rest  of  bis  majesty's  soiijects  have 
uot  been  liable;  and  in  the  same  grant  and 
under  the  same  seal,  to  give  a  dtapensatioo  and 
toleration  to  nil  the  Roman  Catholics  his  ma- 
jesty's subjects,  as  well  priests,  as  temponl 
persons  and  others,  of  ana  from  all  the  peaai- 
ties,  forfeitures,  troubles,  and  ioGombraaocs» 
which  they  have  been  or  may  be  subject  to, 
by  reason  of  any  statute  or  law  whatsoever, 
to  the  observation  whereof  the  rest  of  his  ma- 
jesty's subjects  are  not  bound.  We  do  like- 
wise declare,  that  his  aiajesty  hath  promised 
on  his  royal  word,  that  the  execution  shall  he 
no  ways  burthensome  or  penal  to  the  Romaa 
Catholics,  but  that  for  the  manner  of  pnT>- 
leging,  and  freeing  them  froto  that,  he  raa»t 
confer  with  bishops  and  advocates,  into  whuk 
be  will  presently  enter  and  expedite  by  ai 
means. — And  we  do  further  declare;  That 
his  majesty's  intention  is  presently  ta  pttrsae 
bis  former  directions  (which  had  been  before 
executed  if  their  excellencies  had  so  thoq^k 
good)  to  put  under  his  seal  severally  tke  said 
pardon  and  suspension, and  dispensation;  aad 
that  his  majesty's  attorney  and  learned  ooao- 
sel  shall  have  referred  to  tliem  the  charge  to 
pen  them  with  ail  tliose  effectual  words,  dauses 
expressions,  and  resen'ations,  which  mav  pie- 
sen  tly  give  fruition  to  the  Roman  CatMhcs 
his  majesty's  sfabjects,  and  make  them  iavie* 
lable  in  the  fruition  of  all  that  is  intended  and 
promised  by  his  majesty  in  the  Articles  of  Mar- 
riage, and  his  majesty's  further  grace. — And 
we  do  declare.  That  his  majesty's  forther  wiil 
and  pleasure  is,  for  the  better  satisfoction  and 
diachaiige  of  the  care  and  cndeavoar  of  tber 
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*  excellencies  the  ambnssadnrs,  that  it  shall  he 

<  lawful  to  them  to  assign  a  discreet  person  to 

*  entertain  such  sufficient  lawyers  as  shall  be 
'thought fit  to  take  care  to  the  strength,  vali* 
'  dity,  and  security  of  the  said  grants :    and  his 

*  majesty's  attorney  shall  have  charge  to  receive 
'  and  admit  the  said  lawyers  to  the  sight  and 

<  judgment  of  the  said  draughts,  and  in  any 

*  doubts  to  give  them  satisfaction,  or  to  use  such 

<  legal,  necessary,  and   pertinent  words  and 

*  phrases,  as  he  the  said  lawyer  shall  propound 

*  for  the  security  of  the  Roman  Catholics,  and 

*  sure  making  of  the  said  grants. — And  we  do 
'  further  declare,  That  his  maiesw's  pleasure  is 

<  to  make  a  dispatch  into  Ireland  unto  his  de* 

<  puty  there,  by  the  hands  of  the  lord  treasurer 

*  Bfid  secretary  of  state  sir  George  Calvert,  for 
*■  the  present  confirming  and  seahng  the  things 
■  concerning  the  Roman  Catholics  answerable 
'  to  the  articles  of  treaty,  his  royal  promise  and 
'  proceedings  here.    And  for  Scotland,  that  his 

*  ranjesty  according  to  the  constitution  of  his 

*  affairs  there,  and  regard  to  the  public  good, 

<  and  peace  of  that  kingdom,  and  as  soon  as 
'  possible,  will  do  all  that  shall  be  convenient 

*  for  the  accomplishment  of  his  promise  in  grace 
'  and  favour  or  the  Roman  Catholics  his  sub- 

*  jects,  conformable  to  the  Articles  of  Treaty 

*  of  Marriage/ 

"  But  this  Declaration,  the  said  Earl  saith 
and  aflhtnetli ;  was  the  efiect  of  the  duke  of 
Buckingham's  negotiation,  and  treated  and  con- 
cluded by  the  lord  Conway  with  the  Spanish 
ambassador  here,  whilst  the  prince  was  in  Spain ; 
neither  was  his  privity  or  advice  in  it:  for  if  he 
had  known  it,  he  should  have  protested  against 
it  All  which,  together  with  the  difference  be- 
twixt the  condidoos  of  religion  agreed  at  the 
Treaty  of  Madrid,  12  Dec.  1623,  by  the  said 
Earl,  and  the  aaid  sir  Walter  Aston,  being  by 
their  lordships  considered,  the  said  Earl  doubt- 
eth  not  bat  that  it  will  manifestly  appear  whose 
endeavour  it  was  to  advance  the  Romish  reli- 
gion, and  the  professors  thereof;  and  judges 
the  said  earl  most  unfortunate  to  be  charged 
with  an  Article  of  this  kind. 

'*  VI.  To  the  Sixth  Article  the  said  earl 
saith,  That  he  gave  not  any  false  information 
or  intelH^nce  concerning  the  Treaties,  in  the 
said  Article  mentioned,  either  nnto  the  late 
king,  or  unto  his  majesty  that  now  is,  then 
prince  :  neitiier  doth  be  know  that  his  late  ma- 
jesty by  hopes  taken  from  his  the  said  earFs  as- 
surances, or  byjealnusies  or  suspicions  from  the 
delays  in  the  proceeding  with  Spain,  was  en- 
forced for  the  speedy  conclusion  of  these  Trea- 
ties, or  to  the  intent  to  discover  the  ill  intention 
of  the  king  of  Spain  and  the  emperor,  to  take 
his  journey  into  Spain,  as  by  the  said  Article  is 
supposed  ;  for  the  said  earl  saith.  That  the  as- 
surances which  he  gave  his  late  majesty  and  his 
majesty  that  now  is,  concerning  these  Treaties, 
were  such  as  it  had  been  dishonesty  and  breach 
of  his  duty  and  trust,  for  him  to  have  held 
back  :  being  the  same  that  were, given  him  by 
the  emperor,  and  the  king  of  Spain,  and  their 
ministersy  vpon  as  grtat  assuraaces  as  can  pass 


bctwiit  ministers  of  prmces  in  the  like  cases: 
and  8B  for  the  delays  m  Spain,  they  could  nerer 
be  so  ill,  and  with  so  little  colour  complained 
of,  as  at  the  time  of  his  majesty's  coming  thi- 
ther, for  that  a  certain  time  was,  before  then, 
prefixed  for  the  coming  of  the  Dispensation^ 
viz.  in  April  1623,  at  the  furthest,  which  was 
the  next  month  ailer  the  prince's  arrival  at  M»* 
drid;  and  the  desponsories  were  to  have  been 
within  40  days  following,  and  the  infanta  to 
begin  her  journey  into  England  within  20  days 
after :  so  as  3  motiths  patience  longer  would 
have  shewed  the  issue  of  the  business,  without 
potting  the  person  of  the  heir  apparent  of  the 
crown  into  so  imminent  hazard  tor  the  trying 
an  experiment ;  and  it  is  an  odd  kind  of  argu-* 
ment,  that,  because  the  Spaniard^  were  suspect 
ed  to  have  dealt  falsely,  and  so  the  less  to  be 
trusted,  therefore  the  person  of  the  prmce 
should  be  put  into  their  hands  to  try  conclu* 
sions;  but  the  truth  is,  that  though  that  was 
made  the  pretended  ground  and  occasion  of 
the  journey,  it  was  neither  the  assurances  of 
the  said  earl  nor  the  jealousies  of  Spain,  btit 
other  motives^  that.;were  the  original  cause  of 
his  majesty's  said  journey ;  as  shall  be  sufilci^ 
ently  made  appear  in  due  time :  and  the  said 
earl  hanng  got  an  inkling  thereof,  by  something 
that  was  let  fall  by  the  eonde  de  Gondomar 
to  that  purpose,  instantly  didpatehed  away  Mr. 
Gresley  to  bis  late  majesty  to  have  the'journey 
prevented ;  who,  upon  the  confines  of  France, 
met  his  majesty  and  the  duke  of  Buckingham 
on  their  journey  towards  Spain,  and  told  them 
as  much :  so  tlmt  although  he  confessetfa  vrhot 
is  said  in  the  said  Charge  to  be  true,  viz.  Thar, 
by  the  snid  journey,  the  person  of  the  prince 
and  the  peace  and  safety  of  this  kingdom  did 
undergo  such  apparent  danger,  as,  at  the  re- 
membrance thereof,  the  hearts  of  all  good 
subjects  do  tremble ;  yet  the  blame  of  it  n 
due  to  the  authors  and  advisers  of  the*  said 
journey,  and  nat  to  the  said  eaH ;  and  although 
it  pleased  God,  to  the  exceeding  great  joy  and 
comfort  of  the  said  earl  and  of  all  good  men, 
to  send  his  gracious  majesty  home  with  safety ; 
yet  never  was  the  person  of  any  prince,  upon 
such  grounds,  exposed  tb.  so  great  a  Irazard ; 
and  in  such  cases,  not  the  success  but  the 
counsels  ought  to  he  considered. 

"  VII.  To  the  Seventh  Article  the  said  earl 
saith,  That  he  did  not  move  nor  persuade  hi^ 
majesty  then  prince,  to  change  his  religion,  nei- 
ther in  the  manner  in  the  said  Article  mention- 
ed, nor  in  any  other  manner  whatsoever;  nei- 
ther did  he  conceive  that  the  Charge  in  itself 
as  it  is  laid,  will  in  any  reasonable  construction, 
bear  any  such  inference  as  is  made  thereupon ; 
so  as  he  conceiveth  he  needeth  not  to  make 
any  further  or  other  Answer  thereunto ;  yet 
that  it  may  appear  that  the  motion  he  made 
unto  the  said  prince  was  not  traiterously,  fiilsely, 
or  cunningly,  or  without  ground,  nor  to  any 
such  intent  as  in  the  said  Anicle  is  supposed ; 
and  to  manifest  unto  this  high  and  honourable 
court,  how  far  he  was  from  any  such  intention, 
he  saith.  That  he  doth  aeknowiedge  that  within 
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few  days  afu  r  his  majesty's  coining  into  Spain, 
whilst  he  had  that  great  honour  to  have  his  ma- 
jesty lodge  iu  his  house,  and  Co  have  so  rofal 
a  ^ue&t:  finding,  by  the  Spanish  ministers,  that 
there  .was  a  general  received  opinion  in  that 
court,  that  his*  majesty's  coming  thither  was 
with  intentions  to  become  a  Roman  .Catholic ; 
and  ihe  conde  Goitdoniar  having  that  very 
morning  pressed  the  earl  not  to  hiader  so 
pious  a  work,  (as  he  termed  it)  of  his  majesty's 
conversion,  and  ^e^ning  to  be  as%ured  of  the 
duke  of  Buckinuham*s  assistance  therein :  his 
majesty  being  all  alone  in  a  witlidrawing  room 
in  the  said  earPs  honse,  the  said  e;irl  kneeled 
unto  hiin  and  told  him.  That  he  had  busine^s 
Co  impart  unto  him  which  highly  imported  his 
maje-tv  to  know,  so  he  might  be  sure  his  bold- 
ness therein  might  be  pardoned,  which  his 
majesty  graciously  promised ;  and  thereupon 
the  said  earl  told  his  majesty,  That  the  general 
opinion  in  the  court  was,  that  his  majesty's  com- 
ing tliitlier  was  with  intention  to  be  a  Roman 
Catholic,  and  there  to  declare  it ;  and  con- 
fesseth  that,  at  the  same  time,  in  regard  of 
those  things  which  he  had  beard,  he  humbly 
besought  his  majesty  to  deal  freely  with  him, as 
with  a  servant  of  whose  fidelity  he  might  be 
confident,  or  words  to  that  effect ;  but  be  was 
so  far  from  per&uading  his  majesty  to  be  a  Ro- 
man Catholic,  that,  without  expectins  his  ma- 
jesty's Answer,  he  declared  himself  to  be  a  Pro- 
testant, and  so  iibould  always  continue;  yet, 
lie  said,  he  would  serve  his  majesty,  and  la- 
bour to  advance  his  and  the  king  his  father's 
affairs,  with  as  much  fidelity  and  honesty  as 
any  Catholic  whatsoever^  and  his  majesty 
was  pleased  then  to  make  unto  the  said  earl 
a  full  and  clear  declaration  of  his  religion, 
and  of  bis  constant  resolution  therein ;  and 
seemed  to  be  much  displeased  that  any  should 
have  so  unworthy  an  opinion  of  him,  as  to 
think  he  would,  for  a  wife,  or  any  earthly 
respect  wluitsoever,  so  much  as  to  waver  in 
Ills  religion :  whereupon  the  haid  earl  besought 
his  majesty  to  purdon  his  boldness,  and  then 
in  treated  him  not  to  sufier  his  business  to  be 
overthrown,  by  permitting  tliat  conceit  of  his 
conversion  any  longer  to  remain  in  the  Spani- 
ards, nor  to  do  any  thing  that  might  give  thcni 
hope  therein,  allcdging,  that  it  was  impo>silile 
the  Marriage  could  be  without  a  dispensation, 
and  so  long  :is  the  Spaniards,  who  were  to  pro- 
cure this  dispensation,  should  have  the  least 
hope  of  his  conversion,  they  would  rather  clog 
the  dispensation  than  hasfei)  it ;  for  whilst  they 
should  h.ive  miy  hope  at  all  if  bis  conversion, 
the}r, would  never  conte  t  themselves  with  the 
part  to  which  they  were  tvcd  by  the  ai  tides 
agreed  upon  with  the  said  carl  and  sir  W. 
Aston.  At  which  time  his  majesty  was  pleased 
to  approve  of  hi^  opinion,  and  said,  he  would 
expect  the  dispensation  :  and  did  thereupon  af- 
'ter^vards  send  Mr.  Andrews  to  Rome  lo  hasten 
it.  And  the  next  day  the  said  earl  dealt  very 
roundly  ^ith  the  said  conde  d'Olivare?  and 
Gondomar,  telling  them.  It  was  a  discourteous 
uianoer  of  proceediiigy  to  press  liis  majesty  be- 


yon^  the  conditions  which  had  beeo  fornicriy 
agreed  upon  in  point  of  reliision ;  aod  to  make 
his  conditions  the  worse  i'of  the  jgreat  obligatioa 
he  had  laid  upon  th«*m,  by  putung  himself  iotD 
their  hands ;  whereat  tbiey  took  sui  h  offence 
that  they  estranged  themselves  from  him  fort 
long  time  after.  And  tiiat  tlie  said  earl  ilid  tha 
proceed  with  the  coudet,  and  that  this  b  aoi 
a  new-framed  Answer  to  sati>fy  the  present 
objection,  but  that  which  really  And  indeed 

Eassed,  will  a f  pear  by  his  dispatcher  sent  unto 
is  late  majesty  before  his  majesty  thai  now  is 
cameout  of  Spain;  and  were  first  there  shewed 
unto  his  mRJesty,  bearii^  date  ihe  9ih  Sept 
1622  ;  so  that  although  it  be  true  that  the  said 
earl  did  not  dissuade  his  majesty  (for  there  was 
no  cause  for  it)  yet  witliout  expecting  bis  ma- 
jesty's Answer,  he  first  made  a  true  and  dear 
profession  of  his  own  religion  ;  and  wlien  his 
majesty  had  declared  unto  him  his  zeal  and 
constancy,  I-*e  humbly  besought  him  -that  the 
Spaniards  might  not,  for  any  re«*pecty  be  beid 
longer  in  any  hopes  in  that  point. — .And  be- 
cause a  point  of  religion  is  that  \shich  all  men 
of  honour  and  hnnesty  should  chiefly  desire  to 
clear,  especially  having  imputations  of  that  oa* 
ture  laid  upon  them,  as  the  said  earl  hath  ia 
the  said  Article ;  he  humbly  beaeecfaeth  your 
lordships  that  he  may  not  seem  to  digress  from 
the  Charge,  in  tendering  to  your  lord^hipa  sa- 
tisfaction in  that  panicular,  not  by  the  afore- 
said verbal  discourse  only,  ( whidi  hie  pruiestetfa 
was  with  much  zeal  to  religion,  and  dutiful 
care  to  the  prince,  in  that  kind)  but  by  some 
written  testimony  of  his  fonner  opinion  ;  both 
to  tiie  Match  and  Religion,  when  he  was  first 
employed  into  Spain  for  the  treating  of  this 
Marriage  in  1617 :  for  his  late  majesty  havinf 
commanded  him  to  give  an  Account  thereof 
imto  his  majesty  that  now  is ;  he,  at  his  de* 
parture  towanls  Spain,  presumed  to  give  uatd 
Lis  majesty  his  opinion  in  writinv,  signed  with 
his  own  hand,  to  be  kept  as  a  testimony  of  his 
future  actions;  the  copy  whereof  is  this  that 
followeth  : 

The  said  Opiriok. 

'  Sir  ;  The  opinion  which  I  have  ever  pie> 
'  snmcd  humbly  to  offer  unto  his  majesty  coo- 
'  cerning  vour  highness's  marriage^  hath  been, 

*  that  both  in  regard  of  conscience  and  satis- 
'  faction  unto  his  majesty's  people  and  allies ; 

*  likewise  for  the  security  and  quiet  of  yoor 
'  majesty's  estates,  your  highness  m^ht  take 
'  for  wife  some  prote»tani  princess,  although 
'  she  neitiier  were  daughter  to  a  king,  nor  had 
^  so  ample  a  portion  as  might  relieve  the  king's 
'  present  ne(t;ssi(i«8  and  wants;  for tbeo there 
'  might  be  many  viaysi  found  to  help  the  king's 

*  want^,  either  by  some  few  years  providence 
'  and  frugality,  or  by  thinning  tlie  anectioas  ot 
'  the  people  to  the  suppKing  of  his  majesty  by 
'  way  of  subsidies  in  parliament ;  whereas  coo- 
'  trari-*  i>e,  if  the  nutuber  and  power  of  the  pa- 
'  pi^ts  bhall  be  i<icrea!ied,  as  undoubtedlY  they 
'  will  be  by  your  hi.lme^  matching  with  any 
<  catholic  princessj  tlrough tha  concctiion  wbick 
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*  must  be  6£  necessity  for  the  exercise  of  her 
'  religion  for  herself  and  family,  within  your 
'  highness's  courts,  and  thereby  by  degrees 
'  th&te  two  ditferent  religions  shall  icrow  to  an 

*  equality  of  power ;  it  will  be  great  hazard 
'and  disquiet  tri  the  state,  and  not  to  be  re- 
'  dressed  without  great  ^danger,  and  counes  of 

*  more  violence,  than  is  usual  for  this  state  to 
'  put  in  practice.     But  in  case  his  majesty  out 

*  ut'  his  wisdom  and  con^deration  liest  known 
'  to  himself,  hold  it  fittest  that  your  highness 
'  snatch  with  France  or  Spain  or  any  other  ca- 
'  thulic,  either  for  that  the  present  time  afford- 

*  eth  no  protestant  princess,  who  is  for  years 
'or  blood  suitable  for  your  highness,  or  that 

*  can  in  any  considerable  measure  by  the  por- 

*  tion,  supply  his  majesty's  present  wants,  I 

*  theu  conceive  that  the  (natch  by  which  this 
'  state  shall  suflfer  least  inconveniency  and  cum- 
'  bfrs,  and  whereby  his  majesty's  necessities 
'  shall  by  the  greatness  of  the  portion  be  the 
'  most  relieved,  is  with  Spain,  if  such  a  mapch 
'  may  be  made  with  i>uch  conditions  of  religion, 

*  as  other  catholic  princes  will  contract  them- 
'  selves  withal. — Thus  much  I  thonght  fit  hum- 

*  bly  to  present  unto  your  highness,  for  that  I 

*  see  my  employment  liable  to  the  censure  of 
'  many  wurtliy  persons,  with  whom,  thoueh  I 

*  concur  in  my  opinion,  yet  I  seem  niudi  to 

*  differ  from  them  many  ways ;  for  that  it  is 
'  more  proper  to  me  to  oe  true  to  my  master's 
'  ends  and  services,  than  by  ttie  declaring  this, 

*  to  procure  their  satisfaction  :  Only  to  your 
'  highness  I  thought  fit  to  make  this  ddi:lara- 

*  tion,  and  shall  be  a  suitor  to  you  for  your  fa- 

*  vour^  as  you  shall  see  me  really  labour  to  put 

*  this  in  effect.     And  if  his  majesty  shall,  ei- 

*  ther  Upon  motion  of  parliament,  or  any  other 

*  proposition  that  can  be  made  unto  him,  think 
<  nt  to  proceed  with,  a  protestant  match,  as  I 
'  shall  wish  as  well  unto  it  as  any  man  living, 
'  so,  I  hope,  in  such  sort  to  manage  the  present 

*  business  that  1  have  in  hand,  that  it  slfall  ra- 
■  ther  much  further,  than  any  way  cross  or  hin- 

*  der  it.     But  in  case  his  majesty  shall  not  be 

*  drawn  to  any  proposition  for  a  protestant 
'  match,'  1  theu  conceive,  that  your  highness 

*  both  duth,  and  will  approve,  that  1  really 

*  and  effectually  labour  to  procure  a  match  for 

*  your  highness  in  Spain,  upon  such  conditions, 

*  m  point  of  religion  and  portion,  as  to  his  ma* 

*  jesty  shall  seem  fit.' 

'*  Besides  which  declaration  of  the  said  earl's 
opinion,  he  hath  all  his  life,  in  all  places,  lived 
and  avowed  himself  a  Protestant,  never  having 
done  the  lease  act  that  was  not  Suitable  to  the 
same  profession ;  and  that  in  all  his  foreign 
employments,  fur  the  space  of  fourteen  years, 
of  more  than  500  persons  of  all  qualities  that 
have  attended  him,  there  was  never  any  one 
perverted  in  his  religion,  save  two  Irish  foot- 
men, who  in  Ireland  had  been  bred  Papists: 
and  he  humbly  desireth  the  testimony  of  Dr. 
Mawe  and  Dr.  Wrenn,  and  of  Mr.  Sanipford, 
one  of  the  prebends  of  Canterbury,  Mr.  Bo<s- 
well,  pardon  of  St.  Lawrence  in  London,  and 
Mr.  Frewen,  divinity-reader  in  Magdalen-Col- 
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lege  in  Oxon,  (all  of  whora  were  his  majesty's 
chaplains  in  Spain)  as  well  for  the  frequent  use 
of  the  sacrament,  and  constant  profession  and 
exercises  of  reliirion ;  and  the  testimony  also 
of  such  catholics  as  are  known'  to  have  been 
his  ancient  acquaintance  and  friends,  and  to 
examine  them  upon  oath,  whether  either  pub* 
licjy  or  privately,  in  Spain  or  in  England,  they 
have  known  him  in  any  kind  to  make  shew,  or 
so  much  as  forbear  upon  all  occasions  avowed- 
ly to  declare  the  religiofi  that  he  professeth ;  ' 
aud  that  the  said  Mr.  Frewen  and  Mr.  Wake^ 
his  now  chaplains,  may  be  also  examined,  wlie-  * 
ther  in  extremity  of  several  sicknesses,  where- 
unto  he'  hath  of  late  years  fallen,  he  hath  not 
ever  settled  his  conscience  with  them  towMs 
Gud,  and  made  a  confession  of  bis  faith,  re- 
solving as  befitted  a  Protestant  and  a  good 
Christian. 

«'  VIII.  To  the  Eighth  Article  the  said  earl 
saith : — That  he  did  not  at  any  time,  or  in  any 
place,  endeavour  to  persuade  the  prince  to 
change  his  religion,  and  to  become  a  Roman 
Catholic,'  or  to  be  obedient  to  the  usurped  au- 
thority of  the  pope  of  Rome ;  neither  did  the 
said  carl,  to  that  end  or  purpose,  or  otherwise, 
u^e  unto  his  msyesty,  then  prince,  the  words  in 
the  Article  mentioned,  viz.  *<  That  the  state  of 
England  did  never  any  great  thing,  but  when 
they  were  under  the  obedience  of  the  pope  of 
Rome,  and  that  it  was  impossible  they  should 
do  any  thing  of  note  otherwise,''  as  in  the  said 
Article  is  char^ged  :   but  the  said  earl  acknow- 
ledgeth,  that  upon  occasion  of  a  letter,  which 
came  to  his  majesty  then  prince^  putting  his 
majesty  in  mind  of*^  the  great  actions  of  his 
royal  progenitors  in  the  Holy  Wars ;   and  that, 
the  great  kings  of  those  tiroes  did  not  only  em- 
ploy their  forces,  but,  in  their  persons,  went 
into  the  Holy  Land ;    the  earl  believeth,  that, 
by  way  of  discourse  only,  and  not  otherwise, 
he  may  have  said,  that  in  regard  of  the  diffe- 
rence of  religion,  it  were  of  more  difficulty  to 
undertake  such  great  actions  now  tlian  in  for- 
mer ages ;   and  it  mieht  well  be  instanced  in 
the  present  Treaty  of  Marriage,  wherein  the 
pope's  consent  was  to  be  obtained ;  and  to  this 
effect,  and  upon  the  like  .grounds,  he  was  con- 
fident there  were  very  many  that  have,  nay 
few  of  nearness  about  bis  late  majesty  tliat 
have  not  ofien  heard  his  maiestv  say,  that  he 
was  the  true  martyr,  that  ^ufferea  more  for  his 
religion  than  all  the  princes  of  Christendom  be- 
sides;  instancing  in  divers  particulars,  but  es- 
pecially iu  that  he  could  not  match  bis  children 
with   kings  of  their  own  rank,  without  the 
pope's  leave.     But  the  said  earl  saith,  1  hat  he 
never  alledged  any  such  thin^  to  otlier  purpose, 
than  to  shew  that  only  conscience  and  love  in 
truth,   (in  which  regard  protestants  suffered 
much)  and  not  any  temporal  respects,  made  us 
constant  and  zealous  to  the  profession  of  our 
religion ;  by  which  discourses  he  ever  attributed 
much  to  the  sincerity  and  honour  of  the  pro- 
testant religion  ;  but  never  used  it  as  an  argu- 
ment to  persuade,  as  in  the  accusation  is  insi* 
nuated.     Besides,  he  conceiv^th^  ibat,  by  way 
4x 
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of  Answer  thereaoto,  the  same  question  may 
be  a^^licH  which  his  majestj  was  pleased  to  ask 
of  the  said  earl  in  the  7th  Article,  viz.  *  What 
the  said  earl  saw  in  his  majesgr  that  he  should 
think  him  so  unworthy  as  to  change  his  religion 
for  a  wife,  or  any  earthly  respect  whatsoever  I* 
So  why  should  it  be  thought,  that  the  beoom- 
injt  more  fit  to  undertake  great  actions  in  the 
woild,  (being  a  mere  moral  temporal  respect) 
should  be  an  argument  to  persuade,  in  consci- 
ence, so  religious  and  wise  a  prince,  and  so 
well  instructed  ns  hi^  majesty  is ;  as  though  the 
soul  of  a  Christian  prince  was  to  he  wrought 
nptm,  in  yntint  of  truth  and  belief,  by  temporal 
nnd  worldly  respects  of  conveniences  and  ereat- 
ness.  It  were  necessary,  for  proof  of  this  as- 
sertion, *  The  eHrl's  persuading  his  majesty 
tuucning  his  religion/  to  produce  some  argu- 
ments that  he  used  out  of  the  scri^^tures  to  sa- 
tisfy him,  in  point  of  conscience,  in  some  tenet 
of  the  Roiui!>h  church ;  or  that  he  procured 
any  conference  with  learned  men  for  his  satis- 
faction in  point  of  relij^ion  ;  othiVwise,  the  ar- 
gument usfd  in  this  Article  against  the  said 
earl  doth,  as  Ite  conceiveth,  carry  little  strength 
to  prove  the  charge  of  persuading  of  his  ma- 
jesty either  in  regard  of  itself,  or  indeed  in  re- 
gard of  liis  majesty^  piety." 

**  IX.  To  the  Ninth  Article  the  said  earl  saith, 
That  there  was  a  discourse  in  Spain,  of  the  way 
of  accommodating  the  prince  Palatine's  afiairs; 
and,  by  way  of  dis&mrse,  it  was  moved,  That 
the  niariiage  of  his  eldest  son  with  a  daughter 
of  ti.e  empei'or,  and  his  son  to  lie  bred  in  the 
emfH-ror's  court,  would  be  the  fairest  way  for 
pacifying  anri  acccoinodating  those  businesses; 
^iid  ihf  etrl,  byway  of  such  discourse,  and  not 
otlK-rwis' ,  did  say,  That  he  thought  his  late  ma- 
jesty would  not  be  averse,  either  to  the  said 
Mutch  or  the  breeHing  of  the  prince  Palatine's 
ton  wiih  the  emperor:  ho  as  thereby  the  whole 
patiunouial  estate  of  the  prince  Palatine,  with 
the  (lignity  electoral,  might  be  folly  restored; 
that  his  son  might  be  brought  up  in  his  own 
religion  an'd  have  such  preceptors  and  such  a 
family  us  his  said  late  majesty  and  liis  father, 
(meaning  the  prince  Palatine)  slu>uld  appoint, 
and  they  to  h.>re  free  exercise  of  their  religion; 
fur  so  his  hue  tn^je^ty  had  often  declared  himself 
to  Xhe  said  earl,  and  wished  him  to  lay  hold  of 
uny  oecasion  lor  entertaining  of  any  such  pro- 
position ;  and  otherwise  thvin  so ;  and  upon  the 
terms  aforesaid,  and  by  that  way  of  conference 
and  discnurse  only,  he  delivered  not  any  opi- 
nion to  his  majesty  at  his  majesty's  being  in 
Spain ;  ftir  the  said  earl  is  very  confident  that 
his  m^jeiiy  was  returned  out  of  Spain,  before 
•ny  proportion  was  made  for  the  said  Marriage, 
other  than  hj  way  of  discourse  as  aforesaid ; 
the  same  as  the  said  earl  believeth,  being  first 
moved  and  debated  on,  by  way  of  proposition, 
here  in  England  betwixt  Mr-  Secretary  Calrert 
and  ihe  anbassadnr  of  the  king  of  Spam,  about 
tlieSd  of  Oct.  1633  ;  and  his  late  majesty  upon 
relation  made  onto  him  by  a  letter  of  Mr.  Secre- 
tary Calvert,  approved  of  the  proposition,  and 
declared  the  same  to  be  the  only  way,  as  he 


supposed  with  honour,  to  accommodate  thoK 
great  businesses;  and  wrote  to  that  purpose  to 
his  son-in-law,  die  prince  Palatine,  by  bis  leu 
ter,  dated  19tb  Oct.  1623,  a  copy  of  which 
letter  together  with  a  copy  of  Mr.  secretary 
Calvert's  relation,  the  lord  Conway  by  his  late 
majesty's  commandment,  sent  onto  the  said 
earl,  the  tenor  of  which,  translated  out  of 
French,  is  as  foUoweth  : 

i  We  have  thought  good,  that  we  may  pro- 
'  vide  best  and  most  soundly  for  your  atfair?^ 
/  not  only  to  procure,  hut  also  to  assure  yoar 

*  peace,  were  to  cut  up  by  the  very  roots  that 
'  evil  which  bath  been  settled  in  the  heart  of 

*  the  empemr,  by  the  great  displeasure  and 
'  enmity  he  hath  conceived  against  you.    For 

*  the  removing  and  quite  extingubhing  of  whicfa, 
'  it  seemeth  tn  us  no  better  or  more  powerful 
'  means  can  be  used,  than  a  good  alhauce, 
'  which  may  be  proposed  by  us  between  your 
'  eldest  son,  and  the  daughter  of  the  said  ea>- 
'  peror,  upon  the  assurance  we  have,  we  shaij 

*  not  be  refiised  in  this  nature,  if  you  on  yont 

*  part  will  ^ive  your  consent.  And  for  the 
'  more  surety  of  the  good  success  thereof,  »e 
'  are  determined,  before  any  such  pmpositioo 
'  be  made  to  the  emperor,  to  interest  the  king 
'  of  Spain   with  us  in  the  business,  who,  we 

*  trust,  will  lend  us  his  helping  hand,  as  well 
^  for  the  effecting  of  it,  and  bringing  it  to  a 
'  good    conclusion,  as  in  procuring  likewise, 

'  *  that  the  condition  be  duly  observed.    Amun^ 

*  which  conditions,  if  it  happen  that  the  em- 

*  perOr  should  demand,  that  your  son,  daring 

*  his  minomy,  should  be  brought  up  in  his  court, 

*  we  shall  tell  you,  that  we.  tor  our  own  part, 
'  sec  no  reason  why  you  should  stick  at  it,  opoii 
'  such  conditions  as  he  might  be  tied  onto,  to 
'  wit,  That  the  young  prince  should  have  witli 
'  liim  such  governor,  as  you  shall  please  to  ap- 
'  point  him,  although  he  be  no  Roman  Catho- 

*  lick ;  and  that  neither  he,  nor  any  of  his, 

*  should  be  any  way  forced  in  matter  of  their 
'  conscience.    And  our  meaning  is,  so  to  order 

*  our,  proceeding  in  this  Treaty,  that  before 

*  your  said  son  he  put  into  the  hands  of  the 

*  emperor,  lie  will  have  a  clear  and  certain  a:»> 
'  surance  of  an  honourable,  entire,  and  pure- 

*  tual  restitution  of  all  whatsoever  belonging  to 

*  you  :  As  also  we  will  take  care  to  provide  ac- 
'  cordingly,  as  fully,  and  exactly  for  the  a»- 

*  surances  requisite  for  the  liberty  of  coosdeme, 
'  for  him  and  his  domesticks,  as  they  have  dooe 

*  here  with  us  touching  those  that  hare  been 
'  granted  them  for  the  Infanta.  And  therefore 
'  seeing  there  is  no  inconvenience  at  all,  that 
^  may  cause  your  averseness  or  backwardne^ 

*  in  this  business,  which  we,  for  our  parts,  think 
'  to  he  the  best,  shortest,  and  most  oonQor&ble 

*  way  that  you  can  take,  for  the  compassing  of 

*  the  entire  restitution,  and  making  your  peace 

*  sure  with  the  emperor,  we  hope  your  opimon 
'  will  concur  with  us  therein,  and  shall  iotreat 
'  you,  bv  the  first,  to  send  us  your  answer/ 

B^  which  letter,  written  alter  his  majesty's 
comm^  out  of  Spain,  it  appeareth  unto  jour 
lordships  that  tticre  was  no  proposttioo  at  the 
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IVIarriage  betwixt  the  son  of  the  prince  Palatine 
Hud  the  emperoi^s  daughter  when  that  letter 
%vas  written  :  for  therein  his  mai^sty  snith,.  he 
,  was  determined  to  interest  the  king^  of  Spain 
in  the  business   before  any  such  proposition 
should  be  made  to  the  emperor :  and  it  will 
also  thereby  appear,  what  bi^  late  majesty's 
opinion  was  of  the  conveniency  thereof  which 
he,  the  snid  earl,  hopeth  will  acquit  him,  if,  by 
way  of  discourse  only,  he  deckred  what  he 
knew    was  his   m^esty's   inclination;    which 
with  honesty,  be  could  not  have  concealed. 
And  the  said  earl  saitb,  That  he  doth  not  re- 
member what  answer  sir  Walter  Aston  made 
upon  that  discourse  which  he  then  delivered, 
nor  what  replies  the  said  earl  made;  but  sore 
he  is,  that  wtiatsoever  the  said  earl  said,  or  what 
answers  or  replies  soever  were  made,  as  it  was 
by  way  of  discourse,  and  not  otherwise,  so  it 
was  according  to  that  which  he  then  truly  con- 
ceived to  be  the  best  and  easiest  way  to  acconw 
modate  the  business,  and  to  be  his  majesty's 
pleasure,  which  the  said  sir  W.  Aston  might  be 
Ignorant  of,  as  he  is  coolident  he  was ;  and  not 
out  of  any  disaffection  to  our  religion,  or  any 
sinister   respect  or   regard  to  the  house  of 
Austria,  as  by  the  said  articles  is  intimated ; 
for  he  did  not  conceive  the  breeding  of  the  Pala- 
tine's son  with  the  emperor,  having  a  governor 
appoii^^  by  his  late  majesty  and  his  father, 
and  he  and  his  domestics  to  have  the  free  use  oi 
their  own  religion,  to  be  a  matter  of  impos- 
sibility, or  of  such  dangerous  conseqence  in 
point  of  religion,  as  to  imply  his  conversion,  as 
oy  the  articles  is  intimated ;  well  knowing  that, 
in  the  emperor's  court,  all  princes  there,  though 
his  prisoners,  and  others  his  counsellors  and 
servants  about  his  person,  and  of  great  com- 
mand in  his  aimiesy  bein^  avowed  protestants, 
have  the  free  use  of  their  religion :  and  it  is 
not  to  be  supposed  that  the  son  of  the  prince 
Palatine,  grand-child   to  the  king  of  Great 
Britain*  should  be  matched,  and  no  care  taken 
to  capitubte  for  the  use  of  his  religion,  it  being 
ever  granted  to  the  meanest  princess  that  is 
bestowed;  and  his  miyesty's  special  care  in 
this  point  is  liilly  seen  in  the  said  letter/' 

;'  X.  To  the  Tenth  Article  the  said  earl 
saith.  That  bv  comparing  the  above  Article,  of 
hi^  too  much  forwardness,  with  the  second, 
whereby  he  is  charged  with  *  continuing  the 
Treaties  upon  generalities,  without  reducing 
them  to  certainties  and  direct  conclusions,' 
jrour  lordships  will  perceive  how  impossible  it 
was  for  him  to  avoid  exception  :  but  for  direct 
answer  to  the  present  Charge,  be  saith,  That 
he  did  not  presumptuously,  nor  to  his  yet 
knowledge,  break  his  instructions,  nor  set  any 
day  at  afi  for  the  desponsories ;  but  was  therein 
merely  passive,  in  admitting  the  day  nominated 
by  the  king  of  Spain,  according  to  the  capitu- 
lation long  before  made ;  nor  did  he  presump- 
tuously,  wittingly,  or  willingly,   disobey  any 
commandment  or  direction  of  his  late  msjestv 
or  his  majesty  that  now  is,  then  prince,  which 
he  could  understand  not  to  be  countermanded, 
•r,  by  precedent  or  fbtttre  instmaioiMy  otherwise 


explained.    And  for  the  better  manifestation 
of  the  trutli  of  his  proceedmgs  in  and  con* 
cerning  the  sauie,  he  saith,  That  on  the  day 
of  the  departure  of  his  mnjf'Sty,  then  prince, 
from  the  Escurial  in  Spain,  his  highness  de» 
iivered    unto    him,  in   the  presence   of   the 
commissioners  on  both  sides,  the  pqxvers,  with  . 
public  declaration  taken  in  writiui!  by  Sirica, 
secretary  to  the  king  of  S(>ain,  of  the  prince's 
pleasure,  and  how  -he,  the  said  earl,  should  use 
them,  vis.    That  he  should  deliver  them  unto 
the  king  of  Spain,  upon  the  coming  of  the  dis«> 
pensation  cleared  vom  Rume,  according  to 
that  which  had  been  agreed,  which  was  to  have 
been  within  ten  days  ader  the  coming  of  the 
said  dispensation.    And  he  further ^iih>  Xhat 
it  is  true,  that  the  prince  afterwards,  by  his 
letters,  sent  by  one  Mr.  Clark,  commanded 
him,  the  said  earl,  not  to  deliver  the  said  pow^ 
ers  till  he  should  have  received  secority  that 
the  Infanta,  after  being  betrothed,  should  not 
enter  into  any  religious  order  ;  and  that  before 
he  proceeded  he  should  send  unto  his  majesty 
then  prince,  such  security  as  should*be  offered, 
that  he  mieht  judge  whether  it  were  sufficient 
or  not ;  whereupon  the  said  earl,  as  became  a 
fiiitbfol  servant,  presented  unto  his  late  majesty 
and  to  his  majesty  that  now  is,  then  prince,  such 
assurances  as  were  offered  unto  him  for  secur- 
ing of  that  point,  together  with  such  reasons 
as,  he  conceived,  were  fit  to  be  offered  to  their 
considerations ;  which  gave  unto  his  late  mar 
jestv  and  bis  majesty  that  now  is,  then  prince, 
sucii  satisfaction,  as  they  were  pleased  to  dis- 
patch a  post  presently  unto  him,  absolutely  dis^ 
charging  him  of  that  commandment ;  as  by 
their  several  letters,  dated  the  8th  of  Oct.  1693, 
will  appear:  asfolloweth, 

''  We  have  received  your  letters  by  Grisley, 
'  and  the  copy  of  them  to  our  dear  son  ;  and 

<  we  cannot  forbear  to  let  you  know,  how  well 

*  we  esteem  that  dutiful,  ditereet,  and  judicial 
'relation,  and  humble    advice  to   our  son: 

*  whereupon,  having  fully  deliberated  with  our- 
'  self,  and  communicated  with  our  dear  son, 

*  we  have  resolved,  with  the  good  liking  of  our 

*  souj  to  rest  upon  that  security,  in  point  of 

<  doubt,  for  the   Infanta's  taking  a  religious 

<  order,  which  you,  in  your  judgment,  shall 
'  think  meet.' 

<*  And  by  that  other  Letter  of  his  majesty  that 
now  is,  then  prince,  as  foUoweth  ;  viz. 
'  Your  letter  to  the  king  and  me,  concerning 

*  that  doubt  I  made  after  I  came  from  St. 

*  Laurence,  liath  so  satisfied  us  both,  that  we 

<  think  it  fit  no  longer  to  stick  upon  it,  bat 

<  leave  it  to  your  discretion  to  take  what  secu- 
'  rity  you  shall  think  fitting.' 

'<  Hereby  the  said  Earl  was  absolutely  freed 
from  that  commandment;  and  being  so  freed 
thereof,  he  then  remained  under  the  order 
which  his'  majesty  then  prince,  had  left  with 
bim  at  his  departure  ;  which  was  ti>  proceed 
according  to  the  capitulations,  and  Ins  high- 
ness's  declaration  when  he  delivered  the  said 
powers  unto  him ;  and  so  he  intended  to  have' 
done,  till|  by  his  higbness's  deciaracioo,  of  th« 
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13th  Not.  1623,  he  was  directly  commatided 
the  contrary ;  which  conunandinent  he  readily 
and  panctiiaily  obeyed  :  and  for  such  bis  inten- 
tion, till  be  was  so  countermanded,  he  con- 
ceived lie  had  not  only  sufficient  warrant,  but 
had  highly  offended,  it*  he  had  done  otherwise  : 
for,  1.  For  his  proceeding  to  consummate  tbe 
Match  he  had  warrant  and  instruction  under 
bis  late  majesty's  hand.  2.  It  was  tbe  main 
scope  of  bis  arabassage.  3.  He  was  enjoined 
to  that  by  the  king  and  prince's  commission, 
under  their  great  seals.  4.  He  had  positive 
orders,  under  his  late  majesty's  band,  by  letter 
•iiice.  5.  It  was  agreed,  by  capitulation,  that 
it  should  be  within  10  days  after  the  coming 
of  the  dispensation.  6.  His  late  majesty  and 
his  majesty  that  now  is,  then  prince,  signified 
unto  him  by  their  letters,  at  the  same  time 
when  they  discharged  him  of  his  command- 
ment, touching  the  Infanta's  entering  into  a 
veligious  order,  chat  they  intended  to  proceed 
in  the  Marriage,  as  by  his  majesty's  letter  of 
the  8th  Oct.  1623,  will  appear.  7.  The  powers 
were  to  that  end  left  in  his  hand,  and  renewe<l 
•gain  after  his  majesty's  return  into  England. 
8.  He  had  overthrown  the  Marriage  without 
order  ;  for  although  sir  W.  Aston  and  himself 
used  all  possible  means  for  tbe  gaining  of  time, 
and  deferring  of  tbe  desponsories,  yet  the  king 
of  Spain  caused  it  formally  to  be  protested, 
That  in  c;ise  the  said  earl  should  insist  upon 
the  deferring  of  the  desponsories,  he  would 
hold  himself  freed  from  the  Treaty  by  the  said 
earl's  infringing  of  the  capitulation.  And,  in 
truth,  although  the  king  of  Spain  should  have 
condescended  to  have  proroi»ued  the  desponso- 
ries until  one  of  tbe  days  of  Christmas,  as  by 
tlie  letter  (which  is  by  this  Article  acknow- 
ledged to  be  mistaken)  was  required,  yet  the 
prince's  powers  had  before  that  time  been  ex- 
pired. 9.  He  durst  not,  without  a  precise 
warrant,  put  such  a  scorn  upon  so  noble  a  lady, 
whom  he  then  conceivea  likely  to  be  the 
prince's  wif|?,  as  to  nominate  a  day  for  the 
Marriage  w  hen  the  powers  were  out  of  date. 
10.  lie  was  himself  sworn  to  the  treaty.  Lastly, 
He  could  not,  in  honour  and  honesty,  but  en- 
deavour to  perform  that  trust  reposed  in  him, 
wheii  the  powers  were  deposited  in  his  hands, 
with  public  and  legal  declaration  taken  into  an 
instrument  by  the  secretary  of  state  to  the 
king  of  Spain,  leading  and  directing  the  use  of 
.  tliem  ;  for  the  same  being  then  insirumentum 
itipulatum,  as  well  the  king;  of  Spain  was  inter- 
ested by  the  acceptance  of  the  substitution,  as 
the  .prince  by  the  granting  of  tbe  powers,  and 
he  could  not  in  honesty  fail  that  public  trust, 
without  rlear  and  undoubted  warrant ;  which, 
as  soon  as  he  had,  he  obeyed  :  so  the  case 
standing  thus,  the  said  earl  is  very  confident, 
that  the  supposed  countermands,  or  directions 
of  restriction,  when  they  shall  be  perused  and 
considered  of,  will  appear  to  have  been  a  very 
slender  and  iusufncieut  warrant  against  the 
•afoi-esaid  orders  and  reasons,  herein  before 
specified  :  and  is  also  as  confident,  that  what 
is  assumed  out  oftlie  said  carl's  di.«»patch*8. 


'  will  also  appear  to  be  so  understood  ;  and  that 
if  he'  had  proceeded  to  the  executioa   of  tiie 
desponsories,  before  he  receited   direct  and 
express  commandment  to  the  contrary,  by  the 
aforesaid  leUerof  the  13th  Nov.  16.>3,  which 
he  readily  and  punctually  obeyed,  be  bad  oot 
under  favour,  broken  his  insi  ructions^  nor  de- 
served any  blame  for  lack  of  assurance  of  resd- 
tuiion  of  tbe  Palatinate,  or  temporal  articles : 
and  first,  of  the  Palatinate,  hb  matjesty  did  not 
send  unto  the  said  earl  express  directioa  not  to 
dispatch  the  desponsories  until  a  fall  conciastoo 
be  had  of  the  other  Treaty  of  the  PaUtinate, 
together  with  that  of  the  marriage,  as  by  tbe 
said  Article  is  alledged  ;  only  his  late  majesty 
by  the  aforesaid  letters  of  the  8th  Oct.  required 
the  said  earl  so  to  endeavour,  that  his  majesty 
might  have  the  joy  of  both    at  Christmas; 
whereas  his  instructions  of  the  14tb  March, 
1621, «» ere  express,  that  be  should  not  make 
the  business  of  tbe  Palatinate  a  conditiooof  the 
Marriage  ;  and  his  late  mi^est/s  letters,  of  the 
30th  p^c,  1693,  were  fully  to  the  same  effect : 
yet  did  the  said  earl  according  to  what  was  inti- 
mated by  the  stud  letters  of  tbe  8th  Oct.  so 
carefully  provide  therein,  that  before  the  pow- 
ers were  to  have  been  executed,  he  had  an  ab- 
solute Answer  in  the  business  of  the  Palatinate, 
that  tlie  same  should  be  really  restored,  accord- 
ing to  his  late  majestv's  desire  ;  and  th#coode 
D*01ivares,  both  in  his  master's  name  and  his 
own,  desired  the  said  earl  and  sir  W.   Astoo, 
that  they  would  assure  bis  msyesty  of  the  real 
performance  thereof;  and  intreated  them,  d 
need  were,  they  should  engage  tbeir  honoars 
and  lives  for  it,  as  by  their  joint  dispatch,  of 
the  23rd  Nor.  16S3,  will  appear;  and  so  mack 
the  said  sir  W.  Aston  and  the  said  eail  agreed 
should  be  delivered  unto  them  in  writing  l^rc 
they  would  have  delivered  the  powers,  and  so 
the  said  earl  declared  it ;  the  which  answer  ia 
writing  should  have  been    the   same,   which 
since  was  given  them  of  tbe  8th  Jan.  16S4: 
and  both  the  said  sir  W.  Aston,  and  the  said 
earl,  were  so  confident  therein,  as  they,  by  their 
said  letters  of  tlie  S3rd  of  November,  wrote  to 
his  late  majesty  as  followeth,  viz. — *'  That  his 
majesty  might  according  to  his  desire  signified 
to  them  by  his  letters  of  the  8th  of  October, 
give  as  well  to  his  majesty's  daogfater,  that 
Christmas,  the  comfortable  news  of  the   near 
expiring  of  her  great  troubles  and  sofeiogs, 
as  to  his  son,  the  prince,  the  congratolahoa 
of  being  married  to  a  most  worthy  and  excel- 
lent, princess.^* — By   which   it  wUl  evidendy 
appear,  he  meant  not  to  leave  the  business  of 
the  Palatinate  loose  when 'he  intended  lo  pro- 
ceed to  tbe  Marriage :  but  he  confesseth  be 
was  ever  of  opinion,  the  best  pawn  and  assor- 
ance  his  late  majesty  could  have  of  the  real 
proceedings  in  the  saSd  business  of  the  Palati- 
nate, was,  that  they  proceeded  really  to  the 
eliecting  of  the  Match :  and  of  the  same  opi- 
nion was  his  late  majesty  also,  and  the  lordit 
commissioners  here  in  England,  w  appeareth 
by  his   instructions,    dmed  the  I4th  Maitk, 
1631 ;  which  opinion  still  continued  ia 


1417]    STATE  TRIALS,  2  Ch.  I.  IG26.— /Ae  Earl  qf  Bristol,  and  Lord  Comvay.    [14IS 


as  appeareth  by  his  late  majestj's  letters  of  the 
7th  Jan.  1693. — Conceraing  the  Temporal 
Articles^  the  said  earl  saith,  When  the  despon- 
sories  were  formerly  appointed  to  have  beeiiy 
as  he  remembereth,  on  the  9th  Aug.  before 
the  departure  of  his  majesty  then  'prince, 
(which  was  only  hindered  by  the  not  coming 
of  the  dispensation)  the  prince  appointed  him 
and  sir  W.  Aston  to  meet  with  the  Spanish 
cooimissioners ;  and  they  drew  up  the  heads 
of  the  Temporal  Articles,  wherewith  the  prince 
and  duke  of  Buckingham  were  acquainted; 
and  in  case  the  dispensation  had  come,  and 
the  desponsories  been  performed  on  that  day, 
there  hiui  then  no  other  provision  been  made 
for  them  before  the  Marriaee;  but  presently 
upon  the  prmce's  departure,  he,  the  said  earl, 
caused  them  to  be  drawn  into  form,  and  sent 
them  to- his  late  majesty  the  24th  Sept  16'^3, 
desiring  to  understand  bis  majesty's  pleasure 
with  all  speed,  especially  if  he  disapproved 
any  thing  m  them ;  but  never  received  notice 
of  any  dislike  thereof  until  the  aforesaid  letters 
of  the  13tb  Nov.  16(23,  which  put  off  the 
desponsories.  So  it  appeareth  the  said  earl 
was  so  far  from  breaking  his  instructions,  or 
from  haviogauy  intention  to  have  proceeded 
to  the  execution  of  the  desponsories,  before 
his  majesty  and  the  prince  were  satisfied  m 
the  point  of  the  Infanta's  entering  into  reli- 
gion ;  or  before  convenient  assurance  as  well 
of  the  restitution  of  the  Palatiaate  as  for  per- 
formance of  the  Temporal  Articles,  that  he 
deserved,  as-  he  conceiveth,  (under  ftivour)  no 
blame,  so  much  as  in  intention :  but  if  he  had 
erred  in  intention  only,  as  he  did  not,  and  the 
same  never  reduced  mto  act,  the  fault,  as  he 
conceiveth,  was  removed  by  his  obedience  be* 
fore  the  intention  was  put  hi  execution ;  for 
{»o  it  is  in  cases  to^aros  God'  himself.— And 
as  to  the  matter  of  aggravation  against  him, 
*  That  he  appointed  so  short  a  day  for  the 
desponsories,  as  tliat  without  extraordinary 
«liligence,  the  prince  had  been  bound:'  he 
thereto  saith  as  before.  That  he  set  no  day 
thereto  at  all,  nor  could  defer  it  after  the  dis- 
pensation came  from  Rome,  without  a  direct 
breach  of  tlie  Match  so  long  laboured  in,  and 
80  much  desired;  yet  he  and  sir  W.  Aston 
used  all  possible  industry  to  disoorer  bow  the 
motion  ot  deferring  the  Match  would  be  taken ; 
and  finding  an  ateolute  resolution  in  the  king 
of  Spain  to  proceed  punctually  in  requiring  the 
powers,  according  to  the  capitulations,  within 
ten  days  after  the  commg  ot  the  dispensation : 
and  at  that  time  also  getting  advertisement 
from  Rome,  that  the  dispenftation  was  granted, 
and  would  presently  be  there:  he,  Uie  said 
«arl,  to  the  end  that,  in  so  great  a  case,  he 
might  have  a  clear  and  undoubted  understand- 
ing of  his  late  majesty's  pleasure,  sent  a  dis- 
i>ati:h,  of  the  1st  Nov.  with  all  diligence  to  the 
king ;  letting  his  majesty  know  that  it  would  not 
be  possiible  for  hini  to  protract  the  Marriage 
above  24  days,  unless  be  should  hazard  the 
breaking  of  it,  for  which  he  had  no  warrant ; 
but  that  this  was  no  new  resolution,  aor  the 


king  so  straitened  in  time  as  by  the  said  Ar- 
ticle is  pretended,  will  M>pear  by  the  said  earl's 
dispatch  of  tlie  8ith  Sept.  1623 ;  in  which, 
upon  the  scruple  that  was  then  made  of  the 
Infanta's  entering  into  religion,  he  wrote  to 
the  same  effect,  viz.  *'Tfaat  il'  the  dispensation 
should  come,  he  knew  no  means  how  to  detain 
the  powers  above  24  days."  So  that  althoueh 
that  diificulty  happened  not  until  about  the 
middle  of  Ndv.  1693,  vet  it  was  foreseen  that 
it  must  of  necessity  happen  whensoever  the 
dispensation  should  come;  and  there  was 
warning  of  two  months  time  given  thereof; 
viz.  from  the  S4th  Sept.  to  £e  39th  Nov. 
which  was  the  time  appointed  for  the  despon* 
sories:  to  he  humbly  snbmitteth  himself  to 
your  lordships  whieh  of  the  two  ways  was  th9 
safer  and  roost  dutiful  for  him  to  take ;  whe- 
ther upon  inferences  and  eoajectiires,  to  have 
overthrown  so  great  a  business;  or,  on  the 
other  side,  first  to  have  presented  to  his  majesty 
with  truth  and  sincerity,  as  he  did,  the  true 
state  of  his  afiairs,  with  his  humble  opinion* 
therein ;  with  an  intention,  if  his  majesty  should 
resolve  to  break  the  Match,  that,  for  the  said 
earl's  honest  duchacge  of  the  public  trust  re- 
posed in  him,  when  the  powers  were  deposited 
40  his  hands,  and  for  his  sufficient  warrant  in  so 
great  a  cause,  his  majesty  would  be  graciously 
pleased  to  give  him  dear  and  express  ankn, 
which  he  then  had  not ;  and,  in  the  interim, 
whilst  his  majesty  might  take  into  consideration 
the  great  incoavenienoes  tiiai  might  ensue,  the 
said- inconveniences  might  be  suspended;  and 
the  business  kept  upon  fair  terms,  that  hie  ma* 
jesty  might  have  his  way  and  choice  dear  and 
unsoiled  before  him ;  and  as  for  the  evil  con* 
sequences  which  are  pretended  would  have 
followed,  if  the  said  earl  had  procreded  to  the 
consummation  of  the  Match  before  he  had 
express  warrant  to  the  conlraiy,  he  most,  and 
doth  confess,  he  then  understood  the  clean 
contrary;  for  he  supposed  that  his  majesty 
should  speedily  have  seen  the  Marriage  (whicb 
he  had  so  long  sought)  effected,  and  the  prince 
should  have  a  worthy  lady  whom  he  loved  ; 
that  the  portion  was  much  greater  than  was 
ever  given  in  money  in  Christendom ;  and  that 
the  king  of  Spain  bad  engaged  himself  for  the 
Restitution  of  the  Palatmate ;  for  which  the 
said  earl  conceived  a  daughter  of  Spain  and 
two  millions  had  l)een  no  ill  pawn,  besides  di- 
vers other  additions  of  advantage  to  the  crown 
of  England  :  wht  reas,  on  the  c(>utrary  side,  he 
foresaw  the  prince  would  be  kept  at  least  one 
year  longer  unmarried,  a  thing  which  higldy 
conceroeth  these  kingdoms ;  lie  doubted  that 
tlie  Recovery  of  the  Palatinate  from  the  em- 
peror and  duke  of  Bavaria,  by  force,  woukl 
prove  of  great  difficulty;  and  that  Chrisien- 
dom  was  like  to  fall  in  a  general  combustion ; 
so  desiring  that  his  majesty  should  have  ob- 
tained his  ends,  and  have  the  lionour  aud  haf^ 
piness  not  only  to  have  givm  peace,  plen^, 
and  increase  to  his  own  subjects  and  crowns ; 
but  to  have  comp<»unded  the  greatest  differ^ 
ences  that  bad  been  these  many  years  in  Chrtt- 
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l^iidom ;  9nd,  by  his  piety  and  wisdom,  to  have  i 
Brevenied  the  shedding  of  so  much  Christiaii 
bloody  as  he  feared  would  ensue,  if  these  busi- 
nesses were  disordered.  These  reasons  he  con- 
fessetby  and  his  seal  onto  his  majesQr's  service, 
made  him  so  earnestly  desire  the  eiBfecting  of 
this  business:  and  be  cannot  but  think  himself 
an  unfortunate  man,  that  his  majesty's  affairs 
being  so  near  the  settling  to  his  majesty's  con- 
tent, as  he  conceived  they  were,  and  hopins  to 
have  been  to  his  master  not  only  a  faithful  but 
a  successful  servant,  to  see  the  whole  stute  of 
•fiain  turned  upside  down,  without  any  the 
least  fault  of  his;  and  jret  he  the  only  minister 
on  the  English  or  Spanish  side,  that  remainetb 
under  diaerace. 

**  XL  To  the  Eleventh  Article  the  said  Earl 
iuth,  That  the  said  Article  is  grounded  upoa 
a  Petition,  preferred  by  him  to  this  most  ho- 
nourable house,  supposed  to  be  scandalous; 
which  your  iorcbhipt,  as  heoonceiveth,  accord- 
ing to  the  custom  and  privileges  of  the  house  of 
peers,  would  have  been  pleased  first  to  have 
adjudged  so  to  luive  been,  either  for  matter  ap- 
pearinc  in  itself,  or 'upon  hearing  of  the  said 
carl ;  rar  if  the  matter  appearing  in  the  Petition 
itself  be  not  excepted  unto,  it  cannojt,  as  be 
conceit eth,  by  collateral  averment,  be  taken  foe 
a  scandal,  till  it  be  examined  and  found  false  t 
bat,  for  ftplain  and  direct  Answer  thereunto, 
be  saith,  Tnat  the  said  Petition  doth  not  war- 
rant any  such  inference,  as  by  the  said  Article 
is  enforced ;  and  that  he  hopeth  to  justify  the 
contents  of  his  said  Petition  in  such  sort  as 
ihall  not  displease  his  mtgesty  nor  deserve  that 
expression  which  is  used  in  the  Charge ;  but 
contrnrily,  what  he  hath  said,  or  shall  say 
therein,  m  his  defence,  shall,  in  all  thinga,  tend 
to  the  honour  and  service  of  his  most  royal 
majesty,  by  reducing  unto  his  memory  diiers 
circumstances,  and  laying  before  him  the  pas- 
sages of  divers  particulars,  which,  by  undue 
practices,  have  been  either  concealed  from  his 
majesty  or  misrelated  unto  him. 

"  Having  thus  offerecl  unto  this  high  and 
honourable  court  such  proofe  and  reasons  as, 
he  hopeth,  shall,  in  your  lordships  wisdom  and 
justice,  clearly  acquit  him  of  any  capital  crime, 
or  wilful  offence :  if  it  shall  appear  that,  out  of 
error  or  judgment,  too  mucii  fervency  of  zeal 
to  his  majesty's  service,  or  ignorance  in  the 
laws,  wherewith  he  hath  not  been  able  to  be  so 
well  acquainted  as  he  ought,  by  reason  of  his 
foreign  employments  for  the  space  of  14  years, 
or  by  any  other  ways  or  means,  he  hath  fallen 
.into  the  danger  of  the  laws,  for  any  thing  p9r- 
doned  in  the  general  Pardon  made  in  the  Slst 
year  of  our  late  sovereign  lord  king  James  of 
England,  of  blessed  memory,  he  bnmbly  pray- 
eth  allowance  of  the  said  Pardon,  and  the  be- 
nefit thereof;  with  this  clause.  That  he  doth 
and  will  approve  that  he  is  none  of  the  persons 
excepted  out  of  the  same ;  and  though  he  is 
very  ooufident  that  he  shall  not  need  the  help 
of  any  Pardon,  having  received  several  signift- 
cations^  as  well  from  his  miyesty's  own  month, 
that  he  had  nevar  offsoded  hu  majct^^ai  lately 


by  several  letters  from  the  lord  Conway,  that 
he  might  rest  in  the  security  he  was,  and  sit 
still,  and>  should  not  be  further  qoestiooed ;  yet 
he  hopeth  your  lordships  will  find  him  so  nee 
from  olame^  that  he  shall  need  no  Pardon :  bat 
be  hath  served  his  late  majesty  of  blessed  me- 
mory, and  his  most  gracious  sovereign  tltatnow 
is,  with  fidelity,  care,  and  industry;  and  that 
your  lordships  will  take  such  course,  as  you,  in 
your  wisdom,  shall  think  fit,  not  <Mily  for  the 
upholding  of  the  honour  jmd  reputation  of  a 
peer  of  this  realm,  after  so  many  cmpWy- 
ments,  but  will  likewise  become  humble  and 
earnest  suitors  to  his  majesty  on  his  behalf 
(which  he  humbly  prayeth)  that  he  may  be 
restored  to  his  majesty's  gracioos  favour, 
which,  above  all  worldly  thii^  be  noit  de- 
sireth." 

The  Earl  of  Bristol's  Answer  being  ended, 
the  lord  keeper  demanded  of  him  if  he  bad 
any  thing  more  to  say.  Whereupon  the  Earl 
complaining  of  the  inequality  between  hinsdf 
and  the  duke  of  Buckingham,  and  that,  by  rea- 
son ot  his  restraint,  he  was  disabled  finoa  pn>> 
ceeding  against  the  duke,  and  that  his  ooaasd 
was  disheartened  to  give  him  their  free  advice ; 
be  earnestly  urged  their  lordships  proouse  to 
make  them  both  equal:  and  Mid,  Tbat  his 
counsel  informed  him  there  was  no  treason  in 
all  the  Charge  against  him,  save  only  what 
came  near  a  statute  touching  religjion,  which 
he  humbly  submitted  to  the  boiiae ;  and  be- 
sought their  lordships  to  take  some  conne,  by 
the  resolution  of  tne  judges,  or  otherwise  as 
they  should  please,  that  it  may  be  dedarid 
whether  his  case  be  treason  or  noc,  before  be 
be  further  proceeded  with :  likewise,  that  be 
might  have  liberty  to  examine  hit  witnesses, 
and  that  Mr.  Attorney  might  not  take  bold 
of  any  matter  of  form  or  legili^  to  his  pr^* 
judice.- 

To  this  Mr.  Attorney  replied,  **  That  be 
would  not,  but  only  insist  upon  the  matter  of 
the  Charge ;"  and  desired,  as  the  earl  bad  done, 
that  the  house  would  direct  tbe  course  how  die 
witnesses  might  be  examined,  and  the  maaaer 
of  his  further  proceeding  against  the  said  earl. 
The  earl  being  withdrawn,  the  house  agreed 
to  give  his  counsel  encouragement  for  their 
free  and  faithful  advice  to  him;  and  it  was 
further  ordered  that  the  said  earl  should  bare 
liberty  to  eo  abroad  in  the  custody  of  Mr. 
Maxwell,  the  usher,  to  take  the  air  for  b« 
health's  sake;  which  was  granted  at  his  bon- 
ble  request.  The  Earl  being  called  in  agaia 
was  made  acquainted  with  this  order,  as  tbt 
kii^s  own  consent,  for  which  he  retoriied  bii 
majesty  and  their  lordships  his  moai  bumble 
thanks. 

Amswsr*  to  the  Articles  of  Iropeacfament. 

June  8.    The  duke  of  Buckingham  gave  in 

*  \Vhile  under  imjpeacfament  tbe  Duke  was 

elected  Chancellor  of  the  University  of  C«m> 

bridge,  which  much  ofliended  tlie  Coomoas,  bet 

4»leased  the  King.    See  S  Cobb.  Pari  Hiit.  164, 

iRusfaw.  Snetseq. 
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his  Answer  to  the  bouse  of  lords  concerning  the 
Articles  of  his  Inipeftchineut,  lee  p.  1307.  But 
before  he  delivered  it,  he  made  the  following 
Speech : 

**  My  Lords,  In  a  case  of  pressure  considered 
by  itself,  I  have  a  fair  beginniDg ;  as  it  is  a  debt 
due  to  your  lordships  for  this  noble  favour  in 
leaving  it  to  fny  choice,  whether  I  would  answer 
to  every  particular  in  tke  aggravation,  or  nut. 
I  may  without  lessening  any  obligation,  say, 
the  favour  is  of  greater  extent  than  at  first  may 
be  imagined  ;    tor  what  is  my  cause  now  may 
be  yours  or  your  posterities  hereafter.    I  have 
in  a  manner  tied  myself  only  to  my  Charge, 
hopinis.  if  I  give  your  lordships  satisfaction  in 
that,  the  aggravations  will  fall  of  tliemselvesL  I 
could  not  well  have  followed  the  aggravations, 
being  comp«ised  of  words,  which,  I  hope,  my 
actions  ha^e  not  deserved,  and  I  am  sure  my 
ears  have  not  been  acquainted  with,  without 
some  distraction  of  spirit :    vet  I  have  left  no- 
thing of  them  unanswered  that  is  material.     I 
have  used  as  much  speed  to  come  to  my  Answer 
as  conveniently  I  could,  without  prejudice  to 
my  cTaose,  having  already  had  my  reputation 
too  long  upon  thestaee ;  and  had  your  lordships 
called  for  it  sooner,  i  had  been  as  ready  as  ncjw 
I  am  desirous  to  dettiin  your  lordAhips  as  little 
as  may  be,  with  tlie  expectation  of  my  particu- 
lar, from  weightier  business.     I  was  alsogrievcd 
that  my  business  should  be  the  cause  of  the  loss 
of  this  year  for  foreign  attempts,  and  the  hin- 
drance of  those  resolutions  that  would  have^ 
comforted  our  friends  abroad,  and  secured  our- 
selves at  home :    but,  in  this,  nty  lords,  I  am 
sure,  you  will  easily  acquit  nie  in  your  thoughts. 
When  I  look  upon  my  Charge  in  general,  as  the 
commons  did,  without  searching  into  the  integri- 
ty of  my  own  heart  and  actions,  which  are  yet- 
unknown  to  most  of  tliem,  I  wonder  not  so 
much  at  their  proceedings,  the  particulars  not 
being  voted  against  me  unanimously ;  but,  had 
they  taken  the  m^ans  to  have  been  better  and 
more  truly  informed  of  the  particulars,  or  had 
given  me  cause  to  have  informed  tliem,  I  assure 
myself  they  had  not  troubled  your  lordships 
with  this  Charge.     I  confess  there  hath  been 
that  contestation  in  the  house  of  commons  con- 
cerning my  justification,  that  I  cannot  but  ac- 
knowledge much  favour  there  from  many,  abd 
if  the  actions  of  some  otliers  of  that  house  do 
DoC  make  tliem  cof)clude  me  of  a  worse  dispo- 
sition than  I  shall  hereafter  be  found,  there  is 
none  but  may  say  with  me, '  I  am  at  peace  with 
all.'     I  shall  now,  for  the  present,  only  apply 
myself  to  the  clearing  my  reputation,  and  for 
the  future  to  those  actions  and   endeavours 
which  may  repossess  me  of  that  I  have  account- 
ed one  of  my  greatest  losses,  their  good  opi- 
nions.    I  Would  not  bpeak  nor  profess  this  be- 
fore your  lordships,  if  leason  and  my  own  dis- 
posiUon  did  not  warrant  the  perfonnaiice  of  it. 
For,  first,  who  accused  mer  Common  Fame. 
W-iio  gave  me  up  to  your  lordships  ?  I'be  house 
of  commons.     The  one  is  too  subtle  a  body, 
if  a  body;  the  other  too  great  a  one,  for  me  to 
c^mtest  ^itk :    I  am  confident,  when  my  Cause 


shall  be  tried,  neither  the  one  or  the  other,  or 
part  of  either,  will  be  found  to  have  any  ground 
to  be  my  enemy.  But  as  Fame  is  bubile,  so  it 
is  often,  and  especially  in  accusations,  false ; 
therefore  though  the  house  of  commons  have 
not  willingly  wronged  me :  yet  I  am  confident 
it  will  at  length  be  found,  that  Common  Fama 
hath  abused  both  them  and  me.  I  presume 
the  house  of  commons  have  proceeded  against 
me,  out  of  an  he»rty  and  zealous  affection,  to 
do  their  king  and  country  service ;  and,  I  hope, 
out  of  Christian  charity,  to  punish  or  amend 
my  faults,  (if  Fame  could  have  proved  them) 
and  not  to  ruin  my  reputation,  or  destroy  my 
fortune.  I  shall  never  call  such  proceedings 
wrong,  which,  seeking  to  cure  my  errors,  give 
roe  opportunity  to  clear  and  publish  my  inuo« 
cency.  For  the  state  itself,  I  have  a  little  to 
say:  it  is  but  a  little:  I  will  not  abuse  your 
lordbhips  patience.  I  was 'born  .and  bred  m  it. 
I  owe  It  my  life.  I  have  been  raised  to  honours 
a^d  fortunes  in  it,  I  freely  confess,  beyond  my 
merits.  What  I  wanted  in  sufficiency  and  ex- 
perience for  the  service  of  it,  I  have  endea- 
voured to  supply  by  care  and  industry.  Could 
there  be  the  least  alienation  hereafter  of  mj 
heart  from  the  service  of  the 'state,  for  any 
thing  that  hath  pa»t,  I  should  be  the  ungrate- 
fullest  man  living;.  Should  but  such  a  thought 
stain  my  heart,  1  should  be  content  it  were  let 
blood.  If  my  posterity  should  not  inherit  the 
same  fidelity,  I  sliould  desire  an  inversion  in  the 
cour^  of  nature,  and  be  glad  to  see  them 
earthed  before  me.  My  Answer  to  the  several 
points  of  my  Charge  I  shall  crave  leave  to  de- 
liver briefly  in  writing  and  in  form  of  law  •  but 
as  naked  as  tl'uth  loves  to  be  f  aud  so  I  leave 
myself  and  my  Cause  to  your  lordships  justice.*' 

Toe  Duke  of  Bucktwgham*s  Answer  to 
THE  Articles  of  Impeichment. 

Tlien  his  grace  presented  hi^  Answer,  and 
gave  the  same  to  the  lord  keeper,  and  bis  lord- 
ship to  the  clerk,  which  followetii  in  hgtc  verba : 

**  The  humble  Aiiswer  and  Plea  of  George 
Duke  of  Buckingham,  to  the  Declaration 
and  Impeachmeot  made  against  him,  betbre 
your  Lordaliips,  by  the  Commons  House  of 
Parliament.*    (See  p.  1807.) 

"  The  said  duke  of  Buckingham  being  ac- 
cused, and  sought  to  be  impeached  before  your 
lordships,  of  the  many  misdemeanors,  mispri- 
sions, offences,  and  crimes,  wherewith  he  is 
charged  by  the  commons  house  of  parliament, 
and  which  are  comprised  in  the  Articles  prefer- 
red against  him,  and  were  aggravated  by  those 
whoive  service  was  used  by  that  house  in  the  de- 
livery of  tlnnn;  doth  find  in  hims<*lf  an  inex- 
pressible pressure  of  deep  and  hearty  sorrow, 

*  Rushworth  say?4,  that  sir  Nicholas  Hide 
was  employed  in  drawing  up  this  Answer,  and 
that  -to  this  sen'ice  he  owed  his  being  appointed 
Chief  Justice  of  the  KingVbench,  when  sir  Ran- 
dolph Crew  was  removed  for  rcfudiug  to  foi> 
.  ward  the  Loan. 
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that  so  great  and  so  worthy  a  bodj  should  bold 
him  suspected  of  those  things  which  are  ob- 
jected against  him,  ^^hereas,  had  that  honour- 
able house  first  known  tiie  very  truth  of  those 
particulars,  whereof  they  had  nut  there  the 
means  to  be  rightly  informed  ;  tie  is  well  as- 
sured, in  their  own  true  judgments,  they  would 
have  forbom  to  have  charged  him  thereivith. 
But  the  integrity  of  his  own  heart  and  con- 
science, being  the  most  able  and  most  impar* 
tial  witness,  not  accusing  him  of  the  lea6t 
thought  of  disloyalty  to  his  sovereign  or  to  his 
country,  doth  raise  his  spirits  again  to  make  his 
just  defence  before  your  lords&ps ;  of  whose 
wisdom,  justice,  and  honour  he  is  so  well  as- 
sured, that  he  doth  with  confidence,  and  yet 
with  all  humbleness,  submit  himself  and  his 
cause  to  your  examinations  and  judgments;  be-' 
fore  whom  he  shall,  with  all  sincerity  and  clear- 
ness, unfold  and  lay  open  the  secrets  of  his 
own  actions,  and  of  his  heart;  and,  in  his  An- 
swar,  shall  not  afi&rm  the  least  substantial,  and 
as  near  as  he  can,  the  least  circumstantial  point, 
which  he  doth  not  believe  he  shall  clearly  prove 
before  your  lordships.  The  Charge  con^isteth 
of  13  several  Articles,  whereunto  the  duke,  sav- 
ing to  himself  the  usual  benefit  of  not  being 
prejudiced  by  any  words,  or  want  of  form,  in 
his  Answer ;  but  that  he  may  be  admitted  to 
make  further  explanation  and  proof,  as  there 
shall  be  occasion ;  anc^  saving  to  himself  all 
privileges  and  rights  belonging  to  him  as  one  of  ^ 
the  peers  of  this  realm,  doth  make  these  several 
and  distinct  Answers  following,  in  the  same 
order  they  are  laid  down  unto  iiim. 

"  I.  To  the  First  Article,  which  concemeth 
the  Plurality  of  Ollices  which  he  holdeth,  he 
an^wereth  thus: — That  it  is  true  that  he  holdeth 
those  several  places  and  offices,  which  are  enu- 
merated in  the  preamble  of  his  Charge,  whereof 
only  three  are  worthy  the  name  of  offices,  viz. 
the  Admiralty,  the  Wardenship  of  the  Cinque- 
Ports,  and  Mastership  of  the  Horse;  the  others 
are  rather  titulary  and  additions  of  lunour:  (or 
these  offices  he  humbly  and  freely  acknow- 
ledgeth  the  bounty  and  goodness  of  his  most 
gracious  master,  who  is  with  God  ;  who,  when 
he  had  cast  an,  eye  of  favour  upon  him,  and 
had  taken  him  into  a  more  near  plaCe  of  ser- 
vice about  bis  royal  person,  was  more  willing 
to  multiply  his  graces  and  favours  upon  him 
than  the  duke  was  forward  to  ask  them;  and, 
for  the  most  part,  as  many  honourable  persons, 
and  his  now  most  excellent  majesty  above  all 
others,  can  best  testify,  did  prevent  the  very 
desires  of  the  duke  in  asking :  and  all  these 
particulaf  places,  he  can  and  doth  truly  affirm, 
his  late  majesty  did  bestow  of  his  own  royal  mo- 
tion, except  the  Wardenship  of  tlie  Cinque- 
Ports  only ;  and  thereto  alao  he  gave  his  appro- 
baiion  and  encouragement.  And  the  duke  de- 
nieth,  that  he  obtamed  these  places  either  to 
satisfy  his  exorhiiant  ambition,  or  his  own  pro- 
fit or  advantage,  as  is  objected  against  him, 
and  he  hopcth  he  shall  give  good  satisfaction  to 
the  contrary  in  his  particular  Answers  ensuing, 
touching  the  i^ianncr  of  his  obtaining  the  places 


of  the  Admiralty,  and  the  Wardenship  of  the 
Cinque-Ports  ;  whereunto  he  hombly  des^^t^ 
to  refer  himself.  -And  fur  the  Ma:»tn-^p  of 
the  Horse  to  his  majesty,  he  saith.  It  is  a  aaert 
domestic  office  of  attfndauce  upon  the  kinzi 
person,  wheieby  he  reci  iveth  some  profit;  yet 
but  as  a  conveniency  to  render  him  mure  fit  tor 
his  continual  attendance;  and  in  that  place, 
the  times  compared,  he  hath  retrenched  (be 
king's  annual  chaige,  to  a  omsiderable  value, 
as  shall  be  made  apparent. — And  for  the  Xqid- 
ber  of  Places  he  holdeth,  he  saith.  That  if  the 
commonwealth  doth  not  suffer  thereby,  he 
hopeth  he  may,  without  blame,  receiTe  and  rt- 
tain  that  which  the  liberal  and,  boontiful  hand 
of  his  miijesty  hath  freely  conferred  apoo  hzm. 
And  it  is  not  without  many  precedents,  both  in 
antient  and  modern  times,  toat  one  m«n,  emi- 
nent in  the  esteem  of  his  sovereign,  bath,  at  one 
time,  held  as  great  and  as  many  offices:  but 
when  it  shall  be  discerned,  that  be  shall  falsdv 
or  corruptly  execute  those  places,  or  any  at 
them ;  or  that  the  public  shall  suffer  tberebv, 
he  is  so  thankful  for  what  he  hath  freely  n-ceiv- 
ed,  that,  whensoever  his  gracious  master  shall 
require  it,  he,  without  disputing  with  his  sove- 
reign, will  readily  lay  down  at  his  royal  fect^ 
not  only  his  places  and  offices,  bat  his  whole 
fortune  and  his  life,  to  do  him  service. 

**  II.  To  the  S€K:oud  Article,  his  buying  the 
Admiral's  Place,  the  said  duke  o^^cth  this  dear 
and  true  Answer. — ^That  it  b  true,  that  in  Jao. 
in  the  16th  year  <if  his  late  majesty's  retgu,  ti^-^ 
late  iMajf  sty  did,  by  his  It tters  patent,  grant  unt) 
the  duke  the  office  of  Lord  Admiral  for  his  life ; 
which  grant,  as  he  well  knowcth  it,  was  uxidc 
freely,  and  without  any  contract  or  bargain  «!t: 
the  late  lord  admiral,  or  any  other,  and  op>a 
the  voluntary  surrender  of  that  noble  and  weL- 
deserving  lord,  so  he  is  advised  it  wiU  appear  D 
be  free  from  any  defect  in  law,  by  reason  ii 
the  statute  5  Edw.  6,  mentioned  in  the  Artic  t 
of  his  Charge,  or  for  aay  utlier  cause  whats^ 
ever;  fur  he  saith  the  true  manner  of  his  d" 
tiining  this  office,  and  of  all  the  passages  tlurr- 
of,  which  he  b  ready  to  make  good  by  pnicf. 
was  thus :  that  honourable  lord,  the  late  ex^l 
of  Nottingham,  the  lord  admirdl,  being  gr^^^a 
much  in  years,  and  finding  that  he  was  not  iK^n 
so  able  to  perform  that  which  appertaioed  t* 
his  place,  as  in  former  times  he  bad  done  to  h.> 
great  honour;  and  fearing  lest  bis  roa}t<t^'> 
sen' ice  and  the  commonwealth  might  sutfer  U 
his  defect,  became  an  humble  and  earnest  it- 
titioner  to  his  late  majesty  to  admit  him  to  sur- 
render his  office.  His  late  majesty  wa^  at  ?L: 
first  unwilling  unto  it.  out  of  his  royal  affixu.n 
to  his  person,  and  true  judgment  of  his  w  u:\ 
bat  the  earl  renewed  his  petitions,  and  in  «ofr.v' 
of  them  nominated  tfie  duke  to  be  his  ^ucccv 
sor,  without  the  duke's  privity  or  forethi'u.  t 
of  it.  And,  about  that  time,  a  gentlemau  <•: 
good  place  about  the  navy,  and  of  long  ex|>e- 
rience,  of  himself  came  to  the  duke,  and  e>'- 
nestly  moved  him  to  undertake  the  place.  Tfr 
duke  apprehending  the  weight  of  the  place,  aiJ 
considermg  his  young  yeur»  and  wmnt  of  t\-"- 
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ricDce  to  manage  so  grrat  a  charge,  gave  no  ear 
unio  it ;  but  excused  it,  not  fur  form,  but  really 
and  ini>eQuou&ry  oui  of  the  apprehension  of  his 
tht;n  unfitness  fur  it.  The  gentleman  not  thus 
s;itisHed/ unknown  to  the  duke,  applied  himself 
to  liie  late  king,  and  moved  his  majesty  therein, 
and  o tiered  these  reasons  for  it :  that  the  duke 
Was  the  fittest  man  at  that  time,  and  as  tlie 
stale  of  the  navy  then  stood,  for  that  place,  for 
lie  Siiid  it  was  then  a  time  of  peace :  that  tlie 
best  scnice  that  could  be  done  for  the  present, 
was  to  repair  the  navy  and  ships  royal,  which 
then  were  much  in  decay,  and  to  retrench  the 
king's  charge  and  to  employ  it  effectually ;  that 
before  there  was  like  to  be  personal  use  of  ser- 
vice otherwise,  the  duke,  bein?  young  and 
aciivb,  might  gain  experience,  and  make  him- 
self as  fit  as  any  other  :  and  that,  in  the  mean 
time,  none  was  so  fit  as  himself,  having  the  op- 
portunity of  his  majesty's  favour  and  means  to 
tiis  person,  to  procure  a  constant  assignment 
and  payment  df  money  for  the  navy ;  the  want 
%\hereof  was  the  greatest  cansp  ot  the  former 
defects.  These  reasons  persuaded  his  late  ma- 
jesty, and,  qpon  his  majesty's  own  motion,  pre- 
vailed on  the  duke  to  take  the  chnr;;e  upon 
hirn  :  and  thereupon  the  earl  voluntarily,  freely, 
willingly,  and  upon  his. own  earnest  and  oflen 
suit,  surrendered  the  place;  without  any  prece- 
dent contract  or  promise  whatsoever,  which 
might  render  the  duke  in  the  least  degree  sub- 
ject to  the  danger  of  the  law,  which  was  not  then 
so  much  as  once  thought  upon :  and  upon  that 
surrender,  the  grant  was  made  to  the  duke  : 
hut  it  is  true,  that  his  majesty  out  of  his  royal 
bounty,  fur  recomuencc  of  the  long  and  faitli- 
fiil  service  of  the  said  earl,  and  for  an  honour- 
able memory  of  his  deserts  to  him  and  the 
crown  of  England,  did  grant  him  a  pension  nf 
1,(X)0/.  per  ann.  ibr  his  lifr ;  which,  m  all  ages, 
liath  been  the  royal  way  of  princes,  wherewith 
to  reward  untienc  and  well-deserving  servants 
in  their*  elder  years;  when,  without  their  own 
faults^  they  are  become  less  serviceable  to  the 
state :  and  the  duke  also  voluntarily  and  freely, 
and  as  an  argument  of  his  noble  respect  to- 
wards so  honourable  a  predecessor,  who  to  his 
death,  he  called  father ;  and  tvhose  estate,  as 
lie  then  understood,  was  fnllcn  very  low;  did, 
with  bis  late  majesty's  privity  and  approbation, 
send  him  3,0002.  in  money;  which  he  hopeth 
no  person  of  ivorth  and  honour  will  esteem  to 
be  an  act  worthy  of  blame  in  him.  And  when 
tii<»  duke  had  thus  obtained  this  place  of  great 
trust,  he  was  so  careful  of  his  duty,  that  he 
%vduld  not  rely  upon  his  own  judgment  or  abi- 
lity ;  but  of  himself  humbly  besought  his  then 
majesty  to  settle  a  commission  of  fit  and  able 
persons  for  the  affairs  of  his  navy,  by  whose 
counsel  and  assistance  he  might  manage  that 
weighty  business  with  the  best  advanta<;e  for 
Jiis  majesty's  service;  which  commission  was  ' 
gran K'd,  and  vet  coatinueth;  and  without  the 
ndvice  of  those  comuiissiouers  he  hath  never 
done  any  thing  of  moment;  and,  by  their  ad- 
vice and  industry,  he  hath  thus  hu>hnnded  the 
king's  money,  and  furthered  the  servirc,  that 
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where  before  the  ordinary  Charge  of  the  Navy 
was  54,000/.  per  ann.  and  yet  the  ships  were 
very  much  decayed,  and  their  provisions  neg- 
lected, the  charge  was  reduced  to  30,000/. 
per  ann.;  and  with  that  charge  the  ships  all 
.repaired  and  made  ser\'icedble,  and  2  new  ^hips 
built  yearly ;  and  for  the  two  last  years,  wheq 
there  were  no  new  ships  built,  the  ordinary 
charge  was  fcduced  to  21,600/.  per  ann.  And  ^ 
now  he  dare  boldly  aSirm,  that  his  mnjest^^s 
navy  is  in  better  state  by  much  than  ever  it  was 
in  any  precedent  time  whatsoever." 

"  III.  To  the  Third  Article,  his  buying  ^hc 
Wardenihip  of  the  Cinque-Ports,  he  maketh 
this  plain,  mgenuous,  and  true  Answer: — That 
in  Dec.  io  tne  *22nd  year  of  his  late  majesty's 
reign,  he  obtained  the  office  of  Lord  Warden 
of  the  Cinque-ports,  and  Constable  of  the 
Castle  of  Dover  (being  one  entire  office)  upon 
the  surrender  of  the  lord  Zouch,  then  lord 
warden.  The  manner  of  obtaining  whereof, 
was  thus :  the  lord  Zouch  being  grown  in 
yrurs,  and  with  hi>  almost  continual  lameness 
beiu};  grown  less  fit  for  that  place,  he  disco- 
vered a  willingness  to  leave  it,  and  made  seve- 
ral oOers  tLereof  to  tiie  duke  of  Richmond, 
and  Rd.'  earl  of  Dorset,  deceased;  but  he  was 
not  willing  to  part  with  it,  without  recompencc.  * 
Notice  whereof  coming  to  the  duke,  by  an 
offer  made  from  the  lora  ^ouch,  he  finding  by 
experience  how  much,  and  how  many  ways 
both  the  king's  service  mi^ht,  and  many  times 
did  suffer;  and  how  many  inconveniences  did 
arise  to  the  kjng's  subjects  in  their  goods,  sliips, 
and  lives,  by  the  intermixture  of  the  jurisdic- 
tions of  the  admiralty  and  wardenship  of  the 
Cinque- Ports,  and  by  the  emulation,  disaffec- 
tion, and  contentfon  of  their  officers,  as  clearly 
appear  by  these  particulars,  amongst  many 
others  which  may  oe  instanced.  1.  Whereas 
the  admiral-jurisdiction  extends  generally  to 
all  the  narrow  seas ;  the  warden  of  the  Cinque- 
Ports  hath  and  exerciseth  admiralgurisdictinn 
on  all  the  sea-coasts,  from  Show- Beacon  in 
Essex,  to  the  Red  Norc  in  Sussex  ;  and  within 
those  hmits  there  have  been  continual  ditfe- 
rences  between  the  lord  admiral  and  the  lord 
warden,  whether  the  lord  warden's  jurisdiction 
extends  into  the  main  sea,  or  only  us  far  as 
the  low-water-mark,  and  so  much  further  into 
the  sea,  as  a  man  on  horseback  can  reacli 
with  a  lance  ;  which  occasioneth  qOestions  be- 
tween thos^  chief  officers  themselves.  2.  There 
are  many  and  continual  differences  in  executing 
of  Warrants  against  offenders :  the  officers  qf 
.the  one  refusing  to  obey  or  assist  the  autho- 
rity of  the  other ;  whereby  the  offenders  pro- 
tected or  countenanced  by  Either,  easily  escape. 
3.  Merchamsand  owners  of  goods  questioned, 
in  the  admixaltv,  are  often  enforced  to  sue  ia 
both  courts,  and  often  enforced,  for  their  peace, 
to  compound  with  both  officers. .  4.  The  king'^ 
service  is  much  hindered;  for  tlie  most  usual 
and  ordinary  rendezvous  of  the  king's  ».hips  be- 
ing at  the  Downs,  and  that  being  within  the 
jurisdiction  of  the  lord  warden;  the  lord  admi- 
ral or  captains  of  the  king's  ships  have  no  power 
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or  warrant  to  press  men  from  ihe  shore,  if  the 
king's  »hips  be  in  distress.  5.  When  the  king's 
»hip5,  or  others,  be  in  danger  on  the  Goodwins, 
nnd  other  places  within  view  of  the  ports-oien, 
they  have  refused  to  help  with  their  boats,  lest 
the  king's  sliips  should  command  them  on 
board ;  whereby  many  ships  Imve  perished ,  and 
much  goods  have  been  lost.  6.  When  war- 
T,\i\t9  come  to  press  a  ship  in  the  road  for  Vhe 
king's  service,  the  otticers  take  occasion  to  dis- 
obey the  warrants,  and  pVejudice  the  king's 
strvice.  For,  if  the  warrant  come  from  thelord- 
wai'den,  they  will  pretend  the  ship  to  be  out  of 
tluir  jurisdiction ;  if  the  wnrrant  come  from  the 
lord  ndmifal,  they  %vill  prtttud  it  to  be  within 
the  jurisdiction  of  the  Cinque-poits;  and  so, 
wliilst  the  officers  dispute,  the  opportunity  of 
the  service  is  lo>t.  7.  When  the  king's  ships 
lie  near  the  ports,  and  the  men  come  on  shore, 
the  officers  refuse  to  assist  the  captains  to  re- 
duce them  .to  the  ships  without  the  lord  war- 
den's warrant.  8.  If  the  ling's  sliips,  00  the 
«uddcn,  have  any  need  oi  pilots  for  the  sands, 
roasts  of  Flanders,  or  tlie  like,  wherein  the 
port4-men  are  best  experienced,  they  will  not 
serve  without  the  lord  \^ardc^'s  or  his  lieote- 
^lant's  warrant,  who  perhaps  are  not  near  the 
place.  9.  When  for  great  occasions  for  the 
service  of  the  state,  the  lord  admiral  and  lord 
warden  must  both  join  their  authority  ;  if  the 
officers  for  want  of  true  understanding  of  their 
several  limics  and  jurisdictions,  mistake  their 
warrants,  the  service,  which  many  times  can 
endure  no  delay,  is  lost,  or  not  so  effectually 
performed. — For  these,  and  many  other  rea- 
sons of  the  like  kind,  tlie  dul^e  not  being  led, 
either  out  of  ambition  or  hope  of  profit,  as 
hatli  been  objected  ;  (for  it  could  be  no  increase 
of  honour  to  him,  having  been  honoured  be- 
fore with  a  greater  place;  nor  of  profit,  for  it 
hath  not  yielded  him  any  matter  of  profit  at 
all,  nor  is  like  to  yield  him  above  500/.  per 
arm.  at  any  time)  but  out  of  his  desire  to  make 
himself  the  more  able  to  do  the  king  and 
kingdom  service,  and  prevent  all  differences 
ancfdifficiilties  which  heretofore  had,  or  here- 
after might  hinder  the  same,  he  did  entertain 
that  motion :  and  doth  confess,  th^t  not  know- 
ing, or  so  much  as  thinking  of  the  snid  act  of 
parliament  before-mentioned,  he  did  agree  to 
give  the  said  lord  1,0002.  in  money,  and  500/. 
per  arm.  in  respect  of  his  surrender :  he  not  be- 
ing willing  to  leave  his  place  witliout  such  con- 
&iaeratioi>,  nor  the  duke  willing  to  have  it  with- 
out his  full  satisfaction  ;  and  the  occasion  why 
the  duke  of  Bucks  gave  that  consideration  to 
the  lord  Zouch,  was,  because  the  duke  of  Rich- 
mond in  his  life  time  had  first  agreed  to  give  the 
same- consideration  for  it;  and  if  he  had  lived, 
he  had  had  that  place  upon  the  same  terms  : 
and  whejj  the  said  duke  ofllichmond  was  dead, 
his  late  mnjesty  directed  the  duke  of  Bticking- 
ham  to  enter  upon  that  place,  and,  for  the 
leaspns  before-inenticried,  to  put  both  these 
offices  together ;  and  to  give  the  same  conside- 
ration to  thn  said  lord,  which  the  duke  of  Rich- 
mond sliould  have  j^iven,  aiid  his  late  mnje&ty 


said  be  would  repay  the  money.  And  how  hz 
this  act  of  his,  m  acquiring  this  .office,  accons- 
punied  with  these  circumstaDoes,  may  be  withia 
the  danger  of  the  law,  the  kmg  being  P"^7  ^^ 
all  the  passages  of  it,  and  encouraging  and'  di- 
recting it,  he  humbly  sabmitteth  it  to  year 
judgment;  and  he  humbly  leaves  it  to  yoar 
lordships  jtidgments,  in  what  third  way  an  aa- 
tient  sei'vunt  to  the  crown,  by  age  or  infinnitj 
disabled  to  perform  hb  service,  can,,  in  an  ho- 
nourable course,  relinquish  his  place;  for  if  tLe 
king  himself  ga\e  the  reward,  it  may  be  said  it 
.is  a  charge  to  the  crown;  if  the  succeeding  offi- 
cer gave  the  recompence,  it  may  thus  be  ob- 
jected to  be  within  the  danger  of  the  law ;  and 
liow soever  it  be,  yet  he  hopeth  it  shall  not  bt 
held  in  him  a  crime,  when  his  intentions  were 
just  and  honourable,  and  for  the  furtherance  of 
the  kiitg's  service ;  neither  is  it  without  prece- 
dent, that  in  former  times  of  ereat  euiploymt-nt, 
both  these  offices  were  put  mio  one  hand  ly 
severtd  grants. 

"  IV.  To  the  Fourth  Article,  whereby  t't 
not  Guarding  of  tlie  narrow  Sees  iu  these  two 
last  years  by  the  duke,  according  to  the  tntsi 
and  duty  of  an  admiral,  is  laid  to  his  charge; 
whereof  the  cx)nsequence,  supposed  to  hat« 
been  merely  through  his  default,  are,  the  igno- 
minious infesting  of  the  coasts  with  pirates  and 
enemies,  the  endangering  of  the  dominion  of 
these  seas,  the  extreme  loss  of  ibe  merchant?, 
and  the  decay  of  the  trade  and  strength  of  U>« 
kingdom  :  the  duke  maketh  this  Answer ; — 
That  he  doubteth  not  but  he  shall  make  it  a}>> 
pear,  to  the  good  satisfaction  of  your  lordships, 
that  albeit  there  hatli  happened  much  loss  to 
the  king's  subjects  within  the  said  time  of  twc 
years,  by  pirates  and  enemies ;  vet  that  haib 
not  happened  by  the  neglect  of  the  duke,  or 
want  of  care  and  diligence  in  his  place ;  far 
whereas  in  former  times,  the  ordinary  guard 
allowed  for  the  narrow  seas  hath  been  but  4 
ships,  the  duke  hath,  since  hostility  began,  and 
bcfure,  procured  their  number  to  be  much 
increased ;  for,  since  June  1624,  there  hath 
never  been  fewer  than  5  of  the  king's  shi^is, 
and  ordinarily  6,  besides  pinnaces,  merchants 
t'hips  and  drumblers :  and  since  open  hostlhty 
8  of  the  king's  ships,  besides  merchtnts  of 
grent  number,  and  pinnaces,  and  drumblers; 
and  all  these  well  fu ruined  and  manned,  sut£- 
ciently  instructed  and  authorized  for  the  ser- 
vice, lie  saitli,  he  hath  from  time  to  time, 
upon  all  occasions,  acquainted  his  majesty  and 
the  council  board  therewith,  and  craved  their 
advice,  and  used  the  assistance  of  the  commis- 
sioners for  the  navy  in  tliis  service:  and  for  the 
Dunkirkers,  who  have  of  late  infested  these 
coasts  more  than  in  former  years,  he  s.i  th, 
'1  here  was  tliat  providence  used  for  the  reprt«- 
sion  of  them,  that  his  majesty's  ships  and  the 
.  Ilulhuiders  joining  togetlier,  the  port  of  Dun- 
kirk was  blocked  op,  r:nd  so  should  have  con- 
tinued, had  not  a  sudden  storm  dispersed  them: 
which  being  the  immediate  hand  of  God,  could 
not  by  any  policy  of  man  be  prevented;  at 
which  time^  they  took  the  opportunity  to  rove 
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abroad,  but  it  hath  been  so  far  from  epdanger- 
ing  the  dominioD  of  the  narrow  seas  tkerebv,  as 
it   is  suggested,  that  his  majesty's  ships  or  men 
of  war,  were  nerer  yet  mastered,  nor  encoun- 
tered by  them,  nor  will  they  endure  tlie  sight  of 
any  of  our  ships ;  and  when  ihe  duke  himself 
was  in  persQp,  the  Dunkirkers  run  into  their 
harbours.     But  there  is  a  necessity  that,  ac- 
cording to  the  fortune  of  wars,  interchangeable 
Josses  will  happen;  yet,  hitherto,  natwiihstand- 
ing  their  more  than  wonted  insolency,  the  lo^s 
on  the  enemy's  part  hath  been  as  much,  if  not 
more,  than  what  hath  happened  to  us;  and 
rhat  loss  that  hath  fallen,  hath  chiefly  come  by 
this  means,  that  the  Dunkirkers  ships  bein;}  of 
late  years  exercised  in  continual  hostility  with 
the  Uolianders,  are  built  of  a  mold  as  fit  for 
flight  as  for  flight;  and  so  they  pilfer  upon  t)ur 
coasts,  and  creep  to  the  shore,  and  escape  from 
the  king's  ships:  but  to  prevent  that  inconve- 
nience for  the  time  to  come,  there  is  already 
order  taken  for  tlie  building  some  ships,  which 
shall  be  of  the  like  mold,  li^ht  and  quick  of  sail, 
to  meet  with  the  adverse  party  in  their  own 
way.     And  for  the  pir<ites  of  Sallie,  and  those 
parts,  lie  saith,  it  is  but  very  lately  that  they 
found  the  way  unto  our  coasts,  where,  by  sur- 
prize, they  might  easily  do  hurt;   but  there 
Jiath  been  that  provision  taken  by  his  majesty, 
not  withaot  the  core  of  the  duke,  both  by  force 
and  treaty,  to  repress  them  for  the  lime  to  come, 
as  will  give  gooa  satisfaction.    All  which  he  is 
assured  will  clearly  appear  upon  proof.'' 

«<  V.    To  the  Fifth  Article  the  duke  maketh 
this  Answer ;   That  aboat  September  last,  this 
ship  called  the  St.  Peter,  amongst  divers  others, 
was  seized  on  as  a  laviful  prize  by  his  majesty's 
ships,* and    brought  into  Plymouth,  as  ships 
laden  by  the  subject*  of  the  king  of  Spain  :  m 
the  end  of  Octalier  or  beginning  of  November, 
they  were  all  brought  to  the  Tower  of  London, 
all  of  them  were  there  unladen  but  the  Peter, 
and  the  bulk  of  her  poods  was  not  stirred,  be- 
cause they  were  challenged  by  the  subjects  of 
the  French  king ;  and  there  did  not  then  ap- 
pear so  much  proof  against  her,  and  the  goods 
m  her,  as  against  the  rest.    About  the  middle 
of  November  allegations  were  generally  put  in 
fljrainst  them' all  in   the  Admirahy-court,  to 
justify  the  seizure;  and  all  the  pretendants 
were  called  in  :  upon  these  proceedings,  divers 
of  the  ships  and  goods  were  condemned,  and 
divers  were  released  in   a  legal  course ;  and 
xithers  of  them  were  in^suspence  till  full  proof 
made.    The  28th  of  Dec.  complaint  was  made 
on  the  behalf  of  some  Frenchmen  at  the  council 
board,  concerning  this  ship  and  others,  when 
the  king  by  advice  of  his  council,- his  maj.  be- 
in  jy  present  in  person,  did  order.  That  the  ship 
oi^  Newhaven,  called  the  Peter,  and  the  goods 
in  her,  and  all  such  other  goods  of  the  other 
prizes,  as  should  be  found  to  appertain  to  his 
majesty's  own  subjecte,  or  to  the  subjects  of  his 
^ood  brother  the  French  king,  or  the  States  of 
the  United  Provinces,  or  any  other  princes  or 
6tates  in  friendship  or  alliance  with  his  majesty, 
should  be  deUvered :  but  this  was  not  ab»olute, 


as  is  supposed  by  the  Charge,  but  was  thus 
qualified,  so  as  they  were  not  fraudulently  co- 
loured ;    and  it  was  referred  to  a  juiiicial  pro- 
cetdiig.     According  to  this  just  and   honour- 
able direction,,  the  king's  advocate  proceeded 
upon  the  general  allegations  fornierly  put  in 
the  26th  of  Jan.  after  there  was  a  sentence  in  the 
admiraltv,  that  the  Peter  should  be  discharged ; 
and  ti.e  king's  advocate,  not  having  then  any 
knowkMgeot  funher  proo^ consented  to  it:  but 
this  was  not  a  definitive  sentence,  but  asentence 
interlocutory,   as  it  is  termed  in    that  court. 
Within  few  days  after,  this  ship  prepared  her- 
self to  be  gone,  and  was  faUing  down  the  rivers 
tlien  came  new  intelligence  to  the  lord  admiral 
by  the  lieutenant  of  the  Tower,  that  all  those 
ships  were  laden  by  the  subjects  of  the  king  of 
Spain  ;  that  the  Amirantasco  wafted  them  be- 
yond the  North-Cape  ;  that  they  were  but  co- 
loured by  Frenchmen ;  that  there  were  witnesses 
ready  to  make  good  this  new  allegation  ;  nei- 
ther was  it  improbable  to  be  so,  for  part  of  the 
gGDds  in  that  ship  have  been  confessed  to  be 
lawful  prize.    This  ship  being  now  fallen  down 
the  river,  and  being  a  ship  of  the  most  value 
of  all  the  rest,  the  duke  acquainted  the  king 
therewith  ;'  and  by  his  commandment,  mad< 
stay  of  thp  ship,  lest  otherwise  it  should  be  too 
late  ;  which  the  duke,  in  the  duty  of  his  place 
of  admiral,    as   he   believeth,  ought  to  have 
done,  without  such  command  :   and  if  he  had 
not   done   so,  he  might   worthily  have  been 
blamed  for  his  neeligence ;    ami  then  instantly 
he  sent  for  the  judj^e  of  the  admiralty,  to  be 
informed  from  hiin.  how  far  the  sentence  al- 
ready passed,  did  bind,  and  whether  it  might 
stand  with  justice  to  make  stay  of  her  again, 
she  being  once  discharged  in  such  manner  aj| 
before.     The  judge  answered,  as  he  was  ad- 
vised. That  it  mi^ht  justly  be  done,  upon  bet- 
ter proofs  appearing ;  yet  dibcreetly,  in  a  mui- 


ter  of  that  mon>ent,  he  took  time  to  give  a  re- 
solute answer,  that  in  the  interim  he  might 
review  the  acts  which  had  passed.    The  next 
day,  or  very  shoftly  after,  the  judge  came  again 
to  the  duke,  and,  upon  advice,  answered  reso- 
lutely, That  the  sh'p   and  Koods  might  justly 
be  stayed,  if  the  proofs  fell  out  to  be  answer- 
able to  the  informations  given  ;    whereof,  he 
said,  he  could  not  judge,  till  he  had  seen  the 
depositions.      And  according  to  this  resolution 
of  the  judge,  did  five  other  learned  advocates, 
besides  the  king's  advocate,  concur  in  opmion, 
being  intreated  by  the  duke  to  advise  thereof; 
so  cautious  was  the  duke  not  to  do  any^mjust 
act.    Then  he  acq  uainted  the  king  again  i  here- 
«ilh,and  his  majesty  commanded  him  to  re- 
seize  this  ship,  and  to  proceed  judicially  to  the 
proofs ;  and  the  duke  often  required  the  king's 
advocate  to  hasten  the  examination  of  the  wit- 
nesses ;    and  many  witnesses  were  produced 
and  examined  in  pursuance  of  this  new  inform- 
ation.   But  the  French  merchants,  impatient 
of  any  delay,  complained  again  tb  th^  council- 
board,  where  it  was  ordered,  not  barely.  That 
the  ships  and  goods  should  be  presently  deli- 
med,  but  should  be  delivered  upon  secmity ; 
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and,  upon  security,  she  had  been  then  deliveN 
ed,  if  it  had  been  given ;  and  security  was  once 
offered,  but  afterwards  retracted :  and  when 
all  the  witnesses  produced  were  examined,  and 
published,  the  king's  advocate  having  duly 
considered  of  them,  forthwith  acquainted  the 
duke,  that  the  proofs  came  too  short  fur  the 
Peter ;  and  thereupon  the  duke  instnntly  gave 
order  for  her  final  discharge,  and  she  was  dis- 
charged by  order  of  the  court  accordingly. — 
By  which  true  narration  of  the  fact,  and  all  the 
proceedings,  ihe  duke  hopeth  it  will  sufficiently 
appear,  that  he  hatli  not  done  any  thing  here- 
in, on  his  part,  which  was  not  jostifiahfe,  and 
grounded  upon  deliberate  atid  well-advised 
counsels  and  warrant.  Bat  for  the  doing  of 
this  to  his  oWn  lucre  and  advantage,  he  utterly 
cienietn  it ;  for  he  saith,  timt  there  was  nothing 
removed  out  of  the  ship,  bat  some  monies, 
and  some  small  boxes  of  stones  of  very  mean 
value,  and  other  small  portable  things  lying 
above  the  deck,  easily  to  be  embezzled  :  and 
whatsoever  was.  taken  out  of  the  ship,  wtis 
first  publicly  shewed  to  his  majesty  himself, 
and  thence  committed  to  tire  custody  of  Ga- 
Jbrid  Marsh,  in  the  Anicle  mentioned,  by  in- 
ventory, then  and  still  marshal  of  the  Admi- 
ralty, by  him  to  be  safciy  kept;  whereof  the 
money  was  employed  for  the  king's  immediate 
service,  and  by  his  direction,  and  the  rest  was 
left  in  safe-keeping  ;  and  are  all  since  deliver- 
ed and  reimbursed  to  the  owners,  or  pretended 
owners  thereof;  and  not  a  penny  profit  there- 
of, or  thereby,  bath  conre  to  the  d ok e  himself, 
UB  shall  be  made  good  by  proof :  and  wb^-eas 
the  sucgestion  hatli  been  made,  That  this  ac- 
cident was  the  cause  of  fhe  embargo  of  the 
ships  and  goods  of  our  merchants  trading  in 
France,  he  saiib.  That  it  is  utterly  mistaken; 
for  divers  of  their  goods  were  emliaj-goed  before 
this  happened  ;  and  if,  in  truth,  the  French 
had  therein  received  that  loss,  as  either  they 
pretend,  or  is  pretended  from  them  ;  yet  the 
embargoing  of  the  ^oods  of  the  Englfhli  upon 
that  occasion,  was  utterly  illcL^nl  and  onwar- 
rantahl^c  ;  for  by  the  mutual  articles  between 
fhe  two  kings,  they  ought  not  to  have  righted 
themselxes  iitfure  legal  comjhiint,  and  a  de- 
nial on  our  part,  and  then,  by  way  of  reprisal, 
and  not  by  embargo.  So  that  the  duke  doth 
humbly  leave  it  to  the  consideration 'of  your 
lordships^  whetlier  the  Iwrm  which  hath  Hap- 
pened to  our  m'erchants,  hath  not  hern  more 
occasioned  liy  the  unseasonable  jtritifying  of 
the  actions  of  the  French,  which  animated 
them  JO  increase  their  injuries,  than  by  an  act, 
either  of  the  duke,  or  any  other. 

*•  VI.  To  the  Sixth  Article,  which  consisteth 
of  two  main  points,  the  one  of  the  extorting  of 
10,000/  unjustly,  and  without  ri;;ht,  from  tj.e 
East-India  Company ;  the  other,  admitting  the 
duke  had  a  rit^ht  as  lord  admiral,  the  compassing 
it  by  undue  ways,  and  abusing  the  parliajnent, 
to  work  his  private  ends  ;  the  duke  giveth  this 
Answer,  wherein  a  plain  narration  of  the  fact, 
he  hopeth,  will  clear  the  matters  objected  ;  and 
in  this  he  shall  lay  down  no  more,  than  will  fiilly 


appear  upon  prtwf: — About  tl>e  end  of  jMi- 
chaelmas  term,  16^3,  the  duke  had  inforrattttoe 
given  him,  by  a  ptincipal  member  of  their  q\m% 
company,  that  the  company  had  made  a  great 
advantage  to  themselves  in  the  seas  of  Ea^l- 
India,  and  other  parts  of  Asia  and  Africa,  by 
rich  prizes  gotten  there  forcibly  from  the  Por- 
tuguese, and  others;  and  a  liuge  part  tliereof 
was  due  to  his  majesty  and  to  the  duke  as  ad- 
miral, by  the  law  ;  for  which,  neither  of  them 
had  any  satisfaction.  Whereupon  directions 
were  given  for  a  legal  prosecution  in  the  court 
of  admiralty,  and  to  proceed  in  such  matters  as 
should  be  litld  fittest  by  the  advice  of  counsel 
In  Ahe  months  of  Dec.  and  Jao.  in  that  year, 
divers  witnesses  were  exam^ned  in  the  adnu> 
ralty,  according  to  the  ordinary  course  of  that 
court,  to  instruct  and  furnish  mformative  pro- 
cesses in  this  behalf.  After  the  10th  of  March, 
1623,  an  action  was  cortnmenced  in  the  rourt, 
in  the  joint  names  of  \m  majesty  and  the  admi- 
ral, grounded  upon  tlie  former  proeeedini;;  this 
^vas  prosecuted  by  the  king's  advocate,  and  ibe 
demand,  at  first,  was  15,000/.  The  action  be- 
ing thns  framed  in  both  their  names,  by  advice 
of  counsel,  because  it  was  donbted  in  the  judg- 
ment of  the  counsel,  whether  it  did  more  pri- 
periy  belong  to  the  one,  or  the  other,  or  to 
both  ;  and  such  form  of  entering  that  action 
bein^  most  usual  in  that  court,  on  the  88th  of 
April  16?4,  the  judicial  agreement  and  sen- 
tence passed  thereupcm  in  ilie  admiralty  court, 
wherein  the  company's  consent,  and  their  own 
ofFer,  pl.Binly  appeareth  ;  so  that  for  the  second 
part,  of  the  rignT,  it  were  very  Imrd  to  conclude 
tfmt  the  duke  had  no  riuh't,  contrary  to  tbr 
company's  own  cor>sent,  and  the  sentence  of 
the  court,  grounded  on  their  agreement ;  unle^* 
it  shall  folly  appear,  that  the  company  was  by 
strong  hand  enrorced  thereto,  ana  so  the  mo- 
ney  extorted.  Therefore  to  clear  that  scruple, 
that,  as  the  matter  of  the  suit  was  Just,  or  at 
least  so  probable  us  the  company  willingly  de- 
sired it  tor  their  peace,  so  the  manner  was  just 
and  honourable ;  ynur  lord*>hips  ars  humbly 
int rented  to  observe  these  tew  true  circum- 
stances :  the  snit  in  the  admiralty  began  diven 
months  before  the  first  mention  of  it  in  parlia- 
ment ;  and  some  niontlis  before  the  beginniog 
of  it  in  that  parhamcnt,  it  was  provecoted  in  a 
fcgal  course,  and  upon  such  groands  as  will  yet 
be  maintained  to  be  jnst.  The  compositioa 
made  by  the  company,  was  not  raox  ed  hy  the 
duke;  but  his  late  mi^jesty  on  the  behalf  of 
himself^  and  of  the  duke,  treated  with  diren 
members  of  the  company  about  it,  and  tbe 
duke  liimself  treated  not  at  all  with  tliem.  IV 
company,  without  any  compulsiun  at  all,  agreed 
to  the  composition  ,  not  tJiat  they  \rtfre  williaj 
to  give  so  much,  if  they  might  have  escaped  frr 
nothing,  bat  Hiat  tliey  were  milling  to  give  « 
much,  rather  than  to  hazard  the  success  of  the 
«uit :  and 'upon  this  com|K>sitiHn,  so  coadoded 
by  \\h  majesty,  th^  Company  desired  and  ob- 
tained a  pardon  for  all  that  was  objected  agaia^ 
them.  The  motion  in ,  parliament  about  the 
stay  of  the  company's  «hfps  then  rewly  pre- 
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pared  and  furnished,  was  not  out  of  any  re»-' 
pect,  to  draw  them  the  rather  to  the  compo* 
sition  ;  but  really  out  of  an  apprehension,  tnat 
there  might  be  need  of  their  strength  for  the 
defence  of  tiie  realm  at  home ;  and,  ifsn,  then 
all  private  respects  must  give  way  to  the  public 
iiuereftt.  These  ships,  upon  the  importunity  of 
the  merchants,  ana  reasons  given  by  them, 
were  ^u(^ered,  nevertheless,  to  fail  down  to 
Tilbury,  by  liis  late  majesty^s  directions ;  to 
speed  their  voya^re  the  better,  whilst  they  might 
be  accommodated  for  this  voyage,  without  pre^ 
judioe  to  the  public  safety;  and  they  were 
discharged  when  there  was  an  accommodation 
propoimded  and  allowed,  which  was,  that  they 
should  forthwith  prepare  other  ships  for  the 
home  service,  whilst  tnose  went  over  with  their 
▼oyagc:  which  they  accordingly  did.  That 
the  motion  made  in  tlie  Commons'  house,  was 
without  the  duke's  knowledge  br  privity.  That 
when  there  was  a  rumour  that  the  duke  had 
drawn  on  the  composition  by  staying  of  the 
ships  which  were  then  gone,  the  duke  was  so 
much  offended  thereat,  that  he  would  have  had 
the  former  composition  to  have  broken  off,  and 
have  proceeded  in  a  legal  course  ;  and  he  sent 
to  the  company  for  that  purpose;  but  tlie 
company  gave  him  satisfaction,  that  they  had 
raised  no  such  rumour,  nor  would,  nor  could 
avow  any  such  thing,  and  in  treated  him  to  rest 
siitisfied  with  snch  public  acts  to  the  contrary. 
That  atler  this,  their  ships  being  gone,  audj 
bein^  careful  of  their  future  security,  they 
solicited  the  dispatch  of  the  composition;  con- 
sulted with  counsel  ab<fut  the  instraments  which 
paiised  about  it,  and  were  at  the  charge  tliereof; 
and  the  money  was  paid  long  after  the  sen- 
tence ;  and  tjie  sentence  given  after  the  ships 
Were  pone  ;  and  no  security  given  at  ail  for  the 
money,  but  the  sentence;  and  when  this  money 
was  paid  to  the  duke,  the  whole  sum  (hut  200/. 
thereof  only)  was  borrowed  by  the  king,  and 
employed  by  his  own  officers,  for  the  service 
of  the  navy.  If  these  things  do,  upon  proof, 
appear  to  your  lordships,  as  he  is  assured  they 
will,  he  humbly  submitteth  it  to  your  judg- 
ments, how  far  verbal  affirmations  or  mfor* 
mations  extrajudicial,  shall  move  your  judg- 
ments, when  judicial  acts,  and  those  things 
which  were  acted  and  executed,  prove  the  con- 
trary." 

"  VII.  To  the  Se\'enth  Article,  which  is  so 
mixed  with  actions  of  great  princes,  as  that  lie 
dareth  not  in  liis  duty  publish  every  passage 
thereof,  he  ctnnot  for  the  present  make  so 
particular  an  Answer  as  he  may,  hath,  and* 
will  do  to  the  rc.-t  of  his  Charge.  But  he  gtveth 
this  general  Answer,  the  truth  whereof  he  hum- 
bly prayeth  may  rather  appear  to  your  lord- 
ships by  l\\t  proofs,  than  by  any  discourse  of 
his  ;  which,  in  reason  of  state,  will  Imply  be 
conceived  fit  to  be  more  privately  handled.* — 

*  Since  the  duke's  Answer  delivered  into 
the  house,  he  hath  liiniself  openly  declared  to 
their  lordships,  that  for  the  better  clearing  of 
hts  honour  and  fidelity  to  the  state^  m  that  part 


That  these  ships  were  leat  to  the  French  king 
at  iirst,  without  the  duke's  privity  :  that  wbea 
he'knew  it,  he  did  that  which  belonged  to  an 
admiral  of  England,  and  a  true  Englishman  t 
and  he  doth  deny  that,  by  menace  or  compul- 
sion, or  any  other  indirect  or  undue  practice 
or  means,  he,  by  himself,  or  by  any  otliers^  did 
deliver  tlxMe  ships,  or  any  o(  them,  into  the 
hands  cif  the  French,  as  is  objected  against 
him.  That  the  error  which  did  happen,  by^ 
what  direction  soevef  it  were,  tvas  not  ia  the 
intention  any  ways  injurioas  or  dishonourable^ 
or  dangerous  to  this  state,  or  prejudicial  to  any 
private  man,  interested  in  any  of  those  ships ; 
nor  could  have  given  any  such  offence  at  all, 
ir*  those  promises  had  been  observed  by  others^ 
which  were  professed  and  really  performed  by 
his  majesty  and  his  subjects  on  their  parts/' 

**  VIII.  To  the  Eighth  Article,  wherein  he 
is  taxed  to  have  practised  for  the  employment 
of  the  ships  against  Rochel,  he  answereth  ;-— 
That  lie  was  so  far  from  practising  or  consent- 
ing that  the  said  ships  should  so  be  employed, 
that  he  shall  make  it  clearly  appear,  that  when 
it  was  discovered  tbat^they  would  be  employed 
against  those  of  the  religion,  the  protestation  of 
the  French  king  being  otherwise,  and  their  pre- 
tence being  that  there  was  a  peace  condibded 
with  those  of  the  religion,  and  that  the  French 
king  would  use  those  ships  against  Genoa, 
which  had  been  an  action  of  no  iU  conseqoeoce 
to  the  affairs  of  Christendom,  the  duke  did,  by 
nil  fit  and  honourable  means,  endeavour  to 
divert  that  course  of  their  employment  against 
Rochel,  and  be  doth  truly  and  boldly  affirm, 
that  hu  endeavoun,  under  the  royal  care  of , 
his  most  excellent  roi^esty^  have  been  a  great 
part  of  the  means  to  preserve  the  town  of  Ro- 
chel ;  as  the  proofs,  when  they  shall  be  pro- 
duced, will  make  appear.  And  when  his  nta- 
jebty  did  find,  that,  beyond  his  intention,  and 
contrary  to  the  foithAil  promises  of  the  French, 
they  were  so  misemployed,  he  found  himself 
bound  in  honour  to  intercede  with  the  most 
christian  king,  his  good  brother,  for  the  peace 
of  that  town,  antl  of  the  religion,  lest  his  ma- 
jesty's honour  might  oilierwise  suffer;  which 
intercession  his  majesty  did  so  sedulously,  and 
so  successfully  pursue,  that  the  town  and  the 
religion  there  A%>y  and  will,  acknowledge  the 
fruits  thereof.  And  whereas  it  is  further  ob- 
jected against  him,  That  when  in  so  unfaithful 
a  manner  he  had  delivered  those  <^hips  into  the 

power  of  a  foreign  state,  to  the  danger  of  the 

>     -       -     ---  ■   ■      .  -  - 

of  his  Charge  which  is  objected  against  him  by 
this  Seventh  Article,  he  hath  been  an  earnest 
and  humble  suitor  to  his  maiesty,  to  give  him 
leave  in  his  proofs,  to  unfold  tlte  whole  truth 
and  secret  of  that  great  action  ;  and  hath  ob- 
tained his  majesty^s  gracious  leave  therein :  '■ 
and  acconiingly  doth  intend  to  make  soch  open 
and  clear  proof  thereof,  that  he  nothing  doubt* 
eth,  liut  the  same,  when  it  shall  appear,  will  . 
not  only  clear  hhn  from  blame,  but  be  a  testi- 
mony of  his  ci^re  and  faithfulness  in  serving  the 
state. 
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religion,  and  scandal  and  diskonour  of  oar  na- 
tion, which  he  utterly  denieth  to  be  so,  that  to 
mask  his  ill  iotentionSi  in  a  cunning  and  cau- 
teloQS  manner,  he  abused  the  parliament  at 
Osford,  in  affirming  before  the  committee  of 
both  honses,  That  the  said  ships  were  not,  nor 
should  be  so  used  or  employed,  he  saith,  under 
the  favour  of  those  who  ^o  understood  his  words 
That  he  did  not  then  use  those  words,  which 
are  expressed  in  the  Charpc  to  lutve  been 
spoken  by  him ;  but  there  bemg  then  a  jealousy, 
of  the  mis-empIoying  of  those  ships,  the  duke 
having  no  knowledge  tliereof,  and  knowing  well 
what  the  promises  of  the  French  king  were,  hot 
was  not  then  seasonable  to  be  published,  he 
hoping  they  Would  not  have  varied  from  what 
was  promised,  did  say,  that  the  event  would 
show  that  it  was  no  undertaking  for  them ;  bat 
a  declaration  of  that  in  general  terms  which 
should  really  have  been  performed,  and  which 
his  majesty  had  just  cause  to  expect  from 
them. 

•'  IX.  To  the  Ninth  Article,  That  the  duke 
did  compel  the  lord  Robartes  to  buy  his  Title 
of  Honour ; — He  utterly  denieth  it ;  and  he  is 
very  confident,  the  lord  Robartes  himself  will 
not  affirm  ir,  or  any  thing  tending  that  way ; 
neither  can  he,  nor  any  man  else,  truly  say  so. 
But  the  said  duke  is  able  to  prove,  that  the 
lord  Robartes  was  willing  before  to  have  given 
a  much  greater  sum,  but  could  not  then  obtain 
iX;  and  he  did  now  obtain  it  by  solicitation  of 
his  own  agents. 

"  X.  To  the  Tenth  Article,  for  the  selling 
of  Places  of  Judicature  by  the  duke,  wliich  are 
specially  instanced  in  the  Charge,  he  answer- 
eth ; — ^That  he  received  not,  nor  had  a  penny 
of  either  those  sums  to  his  own  use ;  bat  the 
truth  is,  the  lord  Mandeville  was  made  lord 
treasurer  by  his  late  majesty,  without  contract- 
ing for  any  thing  for  it;  and  after  thnt  he  had 
the  office  conferred  upon  him,  his  late  majesty 
moved  him  to  lend  Iiim  20,000/.  upon  promise 
of  repa^^ent  at  the  end  of  a  year ;  the  lord 
JVIandeinlle  yielded  it,  so  as  he  might  have  the 
duke's  word^that  it  should  be  repaid  unto  him 
accordinely.  The  duke  gave  his  word  for  it ; 
the  lord  Mandeville  relied  upon  it ;  and  deli- 
vered the  said  sum  to  the  hands  of  Mr.  Porter, 
then  attending  upon  the  duke,  by  the  late 
king's  appointment,  to  be  disposed  as  his  ma- 
jesty should  direct :  and  according  to  the  king's 
direction,  that  very  money  was  paid  out  to 
others,  and  the  duke  neither  had,  nor  disposed 
of  a  penny  thereof  to  his  own  use,  as  is  sug- 
gested against  him.  And  afterwards,  when  the 
lord  Mandeville  lefl  that  place,  and  his  money 
was  not  repaid  unto  him,  he  urged  the  duke 
upon  his  promise ;  whereupon  the  duke  being 
jealous  of  his  honour,  and  to  keep  -his  word, 
not  having  money  to  pay  him,  he  assured  lands 
of  his  own  to  the  lord  Mandeville  for  his  secu- 
rity :  but"  when  the  duke  was  in  Spain,  the  lord 
Mandeville  obtained  a  promise  from  his  late 
majesty  of  some  lands  in  free  farm,  to  such  a 
value,  as  he  accepted  of  the  same  in  satisfac- 
tion of  the  said  money,  which  were  afterwards 


passed  unto  him ;  and,  at  the  duke's  return,  the 
lord  Mandeville  delivered  back  -ninto  him  the 
security  of  the  duke's  lands,  which  bad  been 
given  unto  him  as  aforesaid.  And  for  the  6,000/. 
supposed  to  have  been  received  by  the  dnke, 
fur  procuriag  to  the  earl  of  Middlesex  the  mas- 
tersnip  of  tiie  wards,  he  utterly  denieth  it ;  but 
atferwards  he  heard  tlmt  the  earl  of  Middlesex 
did  disburse  6,000/.  nt^out  that  time,  and  his 
late  majesty  bestowed  the  ssime  upon  sir 
Henry  Mild  may,  his  servant,  witliout  the  duke's 
privity;  nnd  he  Itad  it  and  eitjojeJ  it,  and  no 
penny  thereof  came  to  the  said  duke,  or  to  hn 
use. 

'<  XI.  To  the  Eleventh  Article  the  dake 
nnswereth ;  That  it  is  true,  that  his  late  maja^j 
out  of  his  royal  favour  unto  liim,  haviug  honour- 
ed the  duke  himself  with  many  til  It's  and  dig- 
nities of  his  bounty ;  and,  as  a  greater  argument 
of  hi)  princely  grace,  did  also  think  fit  to  ho- 
nour those,  who  were  in  equal  degree  of  U<Kxi 
with  him,  and  also  to  ennoble  their  nv>tli<T, 
who  was  the  stock  that  bare  them. .  1  he  titia 
of  countess  of  Bucks,  bestowed  upon  liis  mother, 
was  not  without  precedent ;  nnd  she  liath 
nothing  from  the  crown  but  a  title  of  honour 
which  dieth  with  her.  The  titles  bestowed  on 
the  viscount  Purbeck,  the  dukc^  elder  brother, 
were  conferred  upon  him,  when  he  was  a  ser- 
vant of  the  bed-chamber  to  his  now  majestj 
thea  prince,  by  his  highness's  means :  the  earl 
of  Anglesey  was  of  his  late  majesty's  bed- 
chamber; and  the  honours  and  lands  <:onferred 
on  him  were  done  when  the  duke  vras  in  Spain. 
The  earl  of  Denbigh  hath  the  honours  men- 
tioned in  the  Charge ;  but  he  hath  not  a  foot 
of  land  which  came  from  the  crown,  or  of  the 
kind's  grant.  But  if  it  were  true  that  tlie  duLe 
had  procured  honours  for  those  who  are  so 
near  and  dear  unto  liim,  the  law  of  nature,  &nd 
the  king's  royal  favour,  he  hopeth,  will  plead 
for  his  excuse;  and  he  rather  believeth  be  were 
worthy  to  be  condemned  in  the  opinion  of  ail 
eenerous  minds,  if,  being  in  such  fiivour  wiih 
his  master,  he  had  minded  only  his  own  ad- 
vancement, and  had  neglected  those  who  were 
nearest  unto  him. 

"  XII.  To  the  Twelfth  Artide  his  Ansirer 
is, — That  he  doth  humbly,  and  with  all  tbaak* 
fulness,  acknowledge  tlie  bountiful  hand  of  hj 
late  majesty  onto  nim ;  for  which  he  oweth  «o 
much  to  the  memory  of  that  deceased  king,  t  ts 
most  excellent  majesty  that  now  i«,  and  their 
posterity,  that  he  shall  willingly  render  back 
whatsoever  he  hath  received,  together  «»itfa  his 
life,  to  do  them  se^ce :  but  for  the  immen&* 
suins  and  values  which  are  suggested  to  have 
been  given  unto  him,  he  saith.  There  are  very 
great  mistakin»8  in  the  calculations,  whidi  are 
in  the  schedtUes  in  this  article  mentioned ;  un- 
to which  the  duke  will  apply  particular  answers 
in  another  schedule,  which  shall  express  the 
truth  of  every  particular,  as  near  as  he  can  col- 
lect the  same,  to  which  he  referreth  himself; 
whereby  it  shall  appear,  what  a  great  dijipro- 
portion  there  is  between  conjectures  and  cer- 
tainties :  and  those  gifts  wliicn  he  hath  receir* 
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ed,  thongh  he  confesseth  that  they  exceed  his 
merit,  yet  they  exceed  not  precedents  of  former 
times.  But  whatsoever  it  is  he  hath,  ur  huth 
had,  be  utterly  denieth  that  he  obtained  the 
same,  or  any  part  tliereof,  by  any  undue  soli- 
citation or  practise,  or  did  unduly  obtain  any 
release  of  any  sunts  of  money  he  received; 
but  he  having,  at  seternl  times,  and  upon  seve- 
ral occasions,  disposed  of  divers  sums  of  the 
moneys  of  his  late  majesty  and  of  his  majesty 
that  now  is,  by  their  private  directions,  he  haih 
releases  tliereof  for  his  discharge;  which  was 
honourable  and  gracious  in  their  majesties,  who 
granted  the  same  fur  their  servant's  indemnity ; 
aad  he  hopelh,  was  nut  unfit  for  him  to  accept 
of,  lest,  in  future  times,  be  orliis  might  be 
charged  therewilh,  when  he  could  not  be  able 
to  give  so  clear  an  account  thereof,  as  he  hop- 
^th  he  shall  now  well  be  able  to  do. 

*'  XIII.  To  the  Thirteenth  Article  of  the 
Charge,  which  is  set  forth  iu  such  un  expression 
of  words,  as  mi^lit  argue  an  extraordinary  guiU, 
tiness  in  the  duke;  Wlio  by  such  infinite  bonds 
of  duty  and  thankfulness,  was  obliged  to  be 
tender  of  the  life  and  health  of  his  most  dread 
and  dear  sovereign  and  master,  he  maketh  this 
clear  and  true  answer, — ^That  he  did  neither 
Apply  nor  procure  the  plaister  or  posset- diink, 
iu  the  Charge  termed  to  be  a  potion,  unto  his 
late  majesty,  nor  was  present  when  the  same 
was  first  taken  or  applied :  but  the  truth  it  this; 
that  bis  majesty  being  sick  of  an  ague,  took 
notice  of  the  duke*s  recorery  of  an  ague  not 
long  before,  and  asked  him  how  he  had  recover- 
ed, and  what  he  found  did  him  most  good  ? 
The  duke  gave  him  a  particular  answer  thereto, 
nod  that  one,  who  was  the  earl  of  Warwick's 

Sbysician,  had  ministered  a  plaister  and  posset- 
rink  to  him  ;  and  the  chiet  thing  that  did  him 
^ood  was  a  vomit ;  which  he  wished  the  king 
had  taken  in  the  be^nning  of  his  sickness. 
The  king  was  very  desirous  to  have  that  plais- 
ter and  pos8et*dnnk  sent  for;  but  the  duke 
delayed  it:  whereupon  the  king  impatiently 
asked,  Whether  it  was  sent  for  or  not?  And 
finding  by  the  duke's  speeches  he  had  not  sent 
fur  it,  his  late  majesty  sent  J.  Baker  the  duke*s 
servant,  and,  with  his  own  mouth,  commanded 
him  to  go  for  it:  whereupon  the  duke  besought 
his  majesty  uot  to  make  use  of  it  but  by  the 
tidvice  of  his  own  physicians,  nor  until  it  should 
be  tried  by  James  Palmer,  of  his  bed-chamber, 
who  was  then  sick  of  an  ague,  and  upon  two 
children  in  the  town;  which  the  king  said  he 
would  do.  In  this  resolution  the  duke  left  bis 
majesty  and  went  to  London;  and  in  the  mean 
time,  in  his  absence,  the  plaister  and  posset- 
drink  was  brought  and  applied  by  his  late 
majesty's  own  command.  At  the  duke^s  re- 
turn his  majesty  wa|  in  taking  the  posset-drink, 
and  the  king  then  commanded  the  duke  to  give 
it  him ;  which  he  did  in  presence  of  some  of 
the  king's  physicians,  they  then  no  ways  seem- 
ing to  dislike  it,  the  same  drink  being  first 
tuted  of  by  some  of  tliem^  and  divers  others  in 
the  king's  bed-chamber:  and  he  thinks  this 
was  the  second  time  the  king  took  it.    After- 


wards, when  the  king  grew  somev^tiat  worse' 
than  before,  the  duke  heard  a  rumour  as  if  his 
phvsic  had  done  the  king  hurt,  and  that  the 
duke  had  ministered  that  physic  to  him  without 
udvice.  The  duke  acquainted  the  king  there- 
with ;  to  whom  the  king,  with  much  discon- 
tent, answered  thus,  *  '1  hey  are  worse  than 
devils  that  say  it.'  So '  far  from  the  truth  it 
was ;  which  now  uotia  ithstanding  as  it  seeineth, 
is  taken  up  again  by  some,  and  with  much  con- 
fidence atfinued.  And  here  the  duke  humbly 
prayeth  all  your  lordahips,  uot  only  to  consider 
the  truth  of  this  Answer,  but  also  to  com- 
miserate the  sad  thought  wliich  this  Article  had 
revived  in  him. 

"  This  being  the  plain,  clear,  and  evident 
truth  of  nil  those  things  wliich  are  contained 
and  pariicularly  expressed  in  his  Charge,  th« 
rest  beuig  general  and  requiring  no  Answer: 
and  he  being  well  assured  that  he  hath  herein 
affirmed  nothing  which  he  shaU  not  make  eood 
by  proof,  in  sucli  way  as  your  lordships  shall  di- 
rect, dotJi  humbly  refer  it  to  the  judgment  of 
your  lordships,  how  full  of  danger  and  prejudice 
it  is  to  give  too  ready  an  ear,  and  too  easy 
a  belief  unto  reports  or  testimony  without  oath, 
which  are  uot  of  weight  enough  to  condemn 
any.  He  humbly  acknowledgeth  how  easy  it 
was  for  him  in  his  younger  years,  and  unexpe- 
rienced, to  fall  into  thousands  of  errors  in  those 
ten  years  wherein  he  had  tlie  honour  to  sen* 
so  great  and  open-hearted  a  sovereign  and  mas- 
ter;  but  the  fear  of  Almighty  God,  his  sincerity 
iu  the  true  religion  establislied  in  the  churca 
of  Englahd,  (though  accompanied  with  mon^ 
weaknesses  and  imperfections,  which  be  u 
not  ashamed  humbly  and  heartily  to  confess) 
his  awfulness,  not  willing  to  ofiencf  so  good  and 
gracious  a  master,  and  iiis  love  and  duty  to  bis 
country,  have  restrained  and  preserved  him, 
he  hopeth,  from  rusning  into  heinous  and  high 
misdemeanours  and  crimes :  but  whatsoever, 
upon  exalninatioa  and  mature  deliberation, 
they  shall  appear  to  be;  lest  in  any  thing, 
unwittingly,  withia  the  compass  of  so  many 
years,  he  shall  have  offended,  he  humbly  pray- 
eth your  lordships,  not  only  in  those,  but  at 
to  all  the  said  misdemeanors,  misprisions,  of- 
fences, ond  crimes  wherewith  he  standeth 
charged  before  your  lordsliips,  to  allow  him  the 
benefit  of  the  free  and  general  Pardon  granted 
by  his  late  majesty  in  parliament  in  the  21st 
year  of  his  reign,  out  of  which  he  is  not  except- 
ed; and  of  the  gracious  Pardon  of  his  now  ma- 
jesty granted  to  the  said  duke,  and  vouchsafed 
in  like  manner  to  all  his  subjects  at  the  time  of 
his  most  happy  inauguration  and  coronation : 
which  said  Pardon,  under  the  Great  Seal  of 
England,  granted  to  the  said  duke,  beareth  date 
the  10th  day  of  February  now  last  past,  and  is 
here  she^n  forth  unto  your  lordships,  on  which 
he  doth  roost  hun^bly  rely ;  and  yet  he  hopeth 
your  lordships,  in  yuur  justice  and  honour,  upon 
which  with  confidence'  he  puts  himself,  will 
acquit  him  of  and  from  those  misdemeano  s, 
offences,  misptisions,  and  crimes  wherewith  he 
hath  been  charged ;   and  he  hopeth,  and  will 
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dailjr  pray,  that  for  the  fatore  lie  shall,  by  God's 
grace,  so  watch  over  his  actions,  both  public  ' 
and  private^  that  be  shall  pve  no  just  offence 
to  any/'  [Here  follows  the  Aoswer  of  tbe 
Duke  to  these  Grants  and  Gifts  contained  in 
the  Schedule  referred  to  in  the  13th  Article.] 

After  the  reading  of  the  above  Answer,  the 
Duke  made  a  short  speech,  desiring  their  lord- 
ships to  expedite  tbe  examination  of  his  cause, 
and  then  withdrew  himself  and  departed. 

Further  Proceedings  in  the  Earl  of  Bristol's 

Trial. 

June  8,  p.  ro.  The  earl  of  Bristol,  being  be- 
fore their  lordships  at  the  bar,  desired  leave  to 
move  two  points:  rhe  one,  toucliing  the  Charge 
of  Treason  against  himsrlf ;  the  other,  touching 
tbe  Articles  exhibited  by  him,  (as  an  ambassa- 
dor) against  the  duke  of  Buckingham, for  his  un*- 
faiinfulness  to  the  king  and  state. — As  touching 
tbe  first,  he  made  a  large  discourse,  shewing  the 
manner  of  his  restraint,  as  in  his  former  speedi 

'  of  stay  6th,  and  that  be  was  not  charged  with 
Treason  until  he  iir&t  exhibited  his  Petition  to 
the  house,  wherein  he  accused  the  duke  of  Buck- 
ingham; and  that  thereupon  he  was  immedi- 
ately sent  for  up  as  a  delinquent,  contrary  to  all 
former  proceedings  that  he  ever  observed ;  and 
it  being  contrary  to  the  order  of  this  house,  to 
be  restrained  of  his  liberty,  unless  it  be  for  trea- 
son or  the  like,  he  is  therefore  cbaiged  with 
treason ;  and  hereupon  be  besoi^bt  their  lord- 
ships to  consider  how  pr^odicial  this  precedent 
might  prove  to  all  their  liberties;  and  that  he 
might  liave  a  speedy  trial  by  parliament,  for 
that  he  feared  no  man  would  be  of  his  counsel 
if  tlie  parliament  were  once  ended ;  and  that 
it  might  be  determined  wlietlicr  his  case  be  tr^a- 
«on  or  not.-^As  touching  the  duke  of  Bucking- 
ham, he  sliewed  that  his  accusation  of  him  is 
no  recrimination,  fur  he  (^'ig^'nally  intended  it 
two  or  three  years  since ;  neither  hath  the  duke , 
any  Charge  depending  against  him.  Then  he 
recited  the  particulars  of  Mr.  Attorne/sCiiai^e 
against  him,  and  that,  wheicas  he  is  charged 
with  the  prince's  journey  into  Spain,  with  seek- 
ing to  convert  the  prince  to  popery,  and  the 

'loss  of  the  Palatinate;  he  doth  chaige  the  duke 
with  plotting  with  Goudomar,  to  bring  the 
prince  into  Spain  and  to  convert  him  to  popery : 
and  (hat  the  duke. is  in  more  fault  than  any 
other  for  the  loss  of  the  Palatinate. — Aud  that 
whilst  he  was  in  Spain,  he  wrote  to  the  l^te 
king  of  the  duke's  unfaitiifulness ;  so  that  it 
catmot  now  be  said  to  be  a  recrimination. — 
That  yet  he  is  restrained  and  used  as  a  traitor; 
and  contrariwise,  the  duke  of  Buckingham,  ac- 
cused of  treason  by  him,  (a  public  minister  of 
state)  hath  his  liberty. — Then  he  made  two  re- 
quests unto  their  lordships ;  the  one,  that  there 
might  be  an  equality  between  him  and  the  duke 
herein;  the  other,  that  Mr.  Attorney  might 
proceed  against  the  duke  upon  his  accusation  ; 
and  he  would  not  only  prove  the  duke's  un- 
faithfulness to  the  late  king  and  his  majesty ; 
but  that  the  Narration  whicli  the  duke  made  to 
.both  houses  in  the  late  parliament  is  very  false." 


The  Earl,  having  cooclmJed  his  Speech,  de- 
livered a  Petition,  which  was  r«ad,  la  iu: 
verba  : 

'^  To  the  right  honourable  the  lords  of  the  higher 
Jiouse  of  parhameiit.  1  be  humble  Petitioo 
of  John  £arl  of  Bristol. 

*'  1.  Humbly  beseeching  your  lordships  that 
you  will  be  pleased  to  declare,  whether  tne 
matter  of  the  Charge  against  him  t^e  Treason 
or  no;  and  that  if  your  lordships  shall  adjad^ 
it  not  to  be  Treason,  that  the  words  '  Traitor ' 
and  '  traiterously'  may  be  struck  out  of  tbe 
Charge;  and  some  such  course  taken,  as  t>) 
your  lord:jhips  shall  seem  meet  for  the  :>peedy 
prosecution  and  bringing  of  the  cause  to  bear- 
ing. 2.  That  his  own  and  sir  Waker  Astun  s 
dispatches  might  be  brought  into  tbe  court, 
(being  his  chiefest  evidence)  to  be  used  for  r  .-^ 
defence.  3.  That  if  Mr.  Attorney,  by  hi^  n- 
ply,  shall  give  the  earl  occasion  to  declare,  fur 
nis  justification,  such  matters  of  secrecy  and 
mysteries  of  state  as  are  not  proper  to  be  di- 
vulged ;  your  lordships  will  tlien  be  pleased  to 
move  his  majesty  to  signify  his  pleasure,  to 
whom  and  in  what  manner  it  shall  be  declared. 
4.  And  that  tbe  earl  may  have  lea%e  to  conoe 
with  Mr.  Maxwell  to  the  house,  ar  wait  upon 
the  committees  when  he  shall  find  it  needfal 
for  the  prosecution  of  his  cause,  attending  your 
lordships  leisure.  ''  Bristol.*' 

The  Petition  being  read,  the  Earl  was  with- 
drawn, and  the  house  being  put  into  a  coni« 
inittee,  it  was  read  again  iu  parts,  and  fully  de- 
bated :  the  house  being  resumed,  it  was  read 
again ;  and  these  four  Answers  i%erc  made  uuio 
the  four  several  parts  of  the  said  Petition,  and 
ordered  as  foUowctb,  viz.— "  1.  Thehouaeto 
sit  to-morrow  at  eight,  and  such  wiiot^sse»  tti 
be  sworn  as  Mr.  Attorney  or  the  carl  of  Bristol 
shall  procure ;  and  then  the  committee  to  pio- 
ceed  lo  take  the  examinations;  aud  the  An- 
swer to  the  rest  of  this  part  of  the  Petition  Lj 
be  referred  to  further  consideration^  afterafutl 
examination  taken  by  the  conimittee,  and  re* 

Sorted  to  tlie  house.  2.  All  such  dispatches  i.> 
Ir.  Attorney  shall  make  use  of  against  tbe 
earl,  to  be  used  by  the  said  earl  ibr  his  deience; 
and  the  house  to  be  suitors  to  tlie  king  for  an) 
other  dispatclies,  to  be  brought  hither  for  the 
said  earl's  defence,  as  he  shall  particulari; 
name.  3.  When  any  buch  occasiuo  shall  te 
olTered,  the  house  w  ill  then  consider  what  count 
to  take  heroin.     4.  This  is  to  be  granted." 

These  being  thus  agreed  and  ordered  by  tl»e 
house,  and  their  lordships  having  also  agreed  to 
give  the  earl  of  Bristol  a  reason  why  the  firjt 
(Mirt  of  his  said  Petition  is  not  fiilly  answered; 
the  earl  of  Bristol  was  brought  again  btfore 
their  lordships,  and  the  lord  keeper  bigoified 
the  siiid  orders  unto  him  :  and,  having  r^  the 
first,  told  him,  That  the  house  had  not  fully 
granted  the  first  part  of  this  Petition,  for  two 
reasons,  both  in  favour  to  his  lord&bip:  the 
1st,  that  they  are  loth  to  proceed  to  declare 
their  opinions  or  judgments  upon  the  bare 
Charge  of  Ms,  Attorney,  before  tlie  true  case 
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appears  opon  ibe  proofs.  The  9nd,  for  that  if 
tbey  shonJcl  declare  his-catue  to  be  Treason, 
then  his  testimony  against  the  duke  of  Buck- 
ingham would  be  weakened ;  and  tbe  lord 
keeper  having  read  the  iind,  3rd  and  4th  orders 
abOy  the  earl  of  Bristol  gave  their  lordships 
humble  thanks,  aud  so  was  withdrawn. 

The  Lord  Conway's.  Axswer  to  the  Earl  of 
Bristol's  Charge  against  him. 

June  13.  The  lord  Conway  put  their  lord- 
ehips  in  mind  of  several  Articles  delivered  to 
them  by  the  earl  of  Bristol  against  himself,  the 
l6t  of  May  last ;  and  besought  the  lord^  that 
he  might  tlien  give  in  liis  Answer  to  tlie  vninc; 
nhieh  being  granted,  it  was  read  in  h€C  verba : 

**  The  Answer  of  ihe  Lord  Conway  to  the 
Eleven  Articles,  delivered  against  him 
into  the  Upper  House  of  Parliament  by 
the  Earl  of  BnisTOLf  the  1st  day  of  Mav. 
(See  p.  1290.y' 

"  L  To  the  First  Article  he  saith;— He 
doth  acknowledge  to  owe  a  great  deal  of  re- 
spect, love,  and  service,  to  the  dgke  of  Buck- 
ingham ;  and  doth  well  remember  that  a  wn». 
thy  gentleman  did  invite  him  to  endeavour  the 
reconciliation  of  the  earl  of  Bristol  with  the 
duke ;  to  which  also  he  made  answer,  That  he 
had  both  afiectioYi  and  readiness  to  do  all  the 
good  offices  in  his  power,  and  that  for  the  ge- 
neral duty  which  every  man  oweih  to  the  works  I 
of  reconcdiation,  and  for  other  special  motives, 
as  being  born  in  one  and  the  same  county,  of 
long  acquaintance,  nothing  having  ever  passed 
between  the  persons  of  the  earl  of  Bristol  and 
the  lord  Conway,  but  demonstrations  of  good- 
will, and  an  interest  of  blood  being  between 
the  lord  Conway's  children  and  the  earl,  ac- 
knowledging withal  mnny  lovely  parts  and 
powers  in  him  :  and  it  is  not  unlikely  but  the 
lord  Conway  might  say,  (according  to  the  in- 
genuous freedom  which  he  useth  and  cherisheth 
m  himself)  that  if  tilings  should  not  be  recon- 
ciled, but  break  out  into  opposition  betn  een 
tbe  duke  afid  the  earl,  he  must  then  declare 
his  greater  love  to  be  to  the  duke  than  to  him ; 
but  this  the  lord  Conway  limited  to  their  par- 
ticular persons,  and  hopes  it  caunot,  by  any 
justice,  be  interpreted  to  stain  him  as  he  is  a 
public  miniiter,  a  magistrate,  or  a  peer  of  the 
realm.  All  offices  and  obligations,  m  those  re- 
spects, he  owes  to  God  and  the  king,  but  to  no 
subject;  and  doth  profess  and  is  confident  lie 
hath  paid  them  hitherto ;  and  hopes  in  God  to 
continue  so  with  unblameable  integrity. 

"  II.  To  the  Second  Article  he  saitj),— That 
the  artifice  the  earl  of  Bristol  useth,  in  ming- 
ling truth  with' untruth,  makes  it  hard  to  clear 
it  witliout  much  prolixity  ;  which  the  lord  Con- 
way thinks  this  Article  not  worthy  of,  compar- 
ing it  with  tbe  honour  and  reverence  he  owes  to 
this  great  and  noble  council;  yet,  by  your  lord- 
ships ^ood  favours  he  gives  it  this  Answer,  That 
he  venly  believes  he  never  wrote  in  those  tern»s 
of  being  a  secretary  by  the  duke*s  creation ; 
although    he   never    was,  nor  is,   unapt  to 
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acknowledge  infinite  obligations  to  the  duke, 
for  his  favours  freely  conferred   upon  liim ; 
whidi  he  was  ever,  as  he  is  yet,  ready  to  testify 
by  all  due  attributes  and  expressions :  but  for 
the  lord  Conway  to  have  acknowledged  this  in 
those  terms,  had  been  to  have  forgotten  what  he 
owed  to  his  gracious  master  of  glorious  me- 
mory :  who  when  he  gave  hfm  the  seals,  in  th/ 
presence  of  divers  lords  of  the  council  (the 
duke  being  also  present^  told  him,  and  took  the 
duke  to  witness,  that  it  was  his  own  proper 
choice  to  make  lord  Conway  his  secretary :  yet 
it  may  well  be  when  oor  now  gracious  king  and 
the  duke  were  in  Spain,  his  late  majesty  having 
commanded  the  lord  Conway  to  write,  that  they 
both  mii^ht  know  it,  (hat  he  had  appointed 
him  only  to  be  secretary  to  receive  the  dis- 
patches from  thence  and  return  the  answers, 
that  he  might  then  write  to  the  duke  that  he 
was  his  secretary :  and  as  to  the  beginning  of 
the  lord  Conway's  letters,  with  Gracious  Pa- 
tron, which  1  he  earl  of  Bristol  is  pleased  to 
note,  it  is  true  that,  c^ver  since  the  king  gave 
him  the  creation  of  duke  (which  carries  the 
style  of  grace)  the  lord  Conwsiy  hnth  given  hifn 
that  title,  with  the  addition  of  patron  :  with  as 
true  and  plain  a  heart  as  it  is  given  ordinarily 
in  other  countries,  without  particular  intention 
or  meaning :    and  tlie  first  time  that  ever  the 
lord  Conway  gave  the  style,  was,  when  his  late 
majesty  told  him,  he  must  in  his  letters  give  the 
duke  the  style  of  grace;  and  that  this  letter  lie 
showed  to  his  majesty  and  80  others  of  the  same 
style,  and  his  majesty  neither  reproved  it  nor 
forbid  it. 

^  III.  To  the  Third  Article  he  snith ;— Tliat 
it  is  a  scandalous  Article  without  foundation ; 
and  that  the  lord  Gonway  never  did  any  thing 
to  keep  the  earl  of  Bristol  from  his  l;ite  majesty's 
presence,  but  by  express  commandment  from 
his  majesty  which,  as  he  was  secretary,  he  con^ 
ceives  to  be  sufficient  warrant. 

♦'IV.  To  the  Fourth  Article  he  snith;— This 
is  in  all  a  scandal ;  and  in  one  part  unthank- 
fully  and  untruly  wrested;  for  Mr.  Grisley, 
coming  to  tlie  lord  Conway  under  the  pretext  of 
faith  and  confidence,  for  advice,  to  know  of 
him  whether  it  might  be  safie  for  his  lord,  upon 
consideration  of  several  r^traints  aqd  leaves, 
to  come  to  London  to  follow  his  business;  here- 
upon the  lord  Conway  answered  him  in  the  pre- 
sence of  God  (as  a  man  that  would  not  betray 
another  to  save  his  own  head)  that  he  thousut 
he  might  not  safely  come  without  leave  from  his 
majesty ;  but  tliis  advice  he  gave  as  a  friend, 
not  as  a  secretary,  nor  any  %vay  from  his  majesty 
or  in  his  name.'' 

«  V.  To  ihe  Fifth  Article  he  saith  ;— He  de- 
nies  the  Charge  in  general ;  and,  for  that  parti 
touching  his  speaking  with  the  duke,  he  remem* 
beret h  that  tbe  earl  of  Bristol  did  in  the  post* 
script  of  a  letter,  desire  him  to  move  his  ma- 
jesty in  that  point;  but  the  lord  Conway 'con- 
ceiving the  state  of  affairs  to  stand  so  between 
the  earl  and .  the  duke,  thnt  good  respect  re* 
quired  that  an  office  of  f^race  to  the  earl  should 
not  pass  without  tbe  knowledge  of  the  duke,  it 
4  z 


is  possible  hp  might  stay  the  op|N>ituuity  to  ac- 
qauint  the  duk&;  it  being  no  part  Of  his  dutj 
to   his  master    of  glorious   memory,   but   a 
thing  free  in  the  choice  of  him,  the  lord  Conway, 
to  do  or  not,  and  f^i  ther,  the  lord  Conway  doth 
verilv  believe,  that  he  was  informed  that  it  was 
the  aesire  of  the  earl  that  the  duke  should  be 
inado  acquainted  with  it." — ^To  the  rest  of  the 
Article  he  answereih,  <'  Tluitit  gives  him,  the 
lord  CoQway,  the  first  notice  of  any  displeasure 
taken  by  his  late  majesty  a^ninst  him,  for  not 
moving  him ;  or.  that  ne  shouiii  call  the  denying 
the  earl  leave  a  barbarous  act :  and  the  lord 
Conway  denies  that  he  retarded  the leavefrom 
his  majesty;    but  so  soon  as  he  received  the 
warrant,  he  obeyed  it,  witl>out  nny  clause  or 
limitations  more  thtm  the  king  commanded; 
and  that  ke  delayed  not  the  flispatch  of  it. 
.  "VI.    To  the  Sixth  Article  he  taith ;— It 
appears  by  the  earl  of  Bristol's  acknowledging 
that  he  was  directed  to  the  lord  Cunway.for  his 
b|isines9,  that  the  king  had  not  found  any  fault 
in  the  lord  Conway's  handling  of  the  earl  of 
Bristol's  occQsions/as  is  alledged  in  the  5\h  Ar- 
ticle :  and  for  the  lord  Conway's  refusing  to  do 
any  thing  without  the  doke,  it  is  true  that  the 
fluke  being  so  far  engaged  by  the  relation  he 
made  to  both  houses  of  parliament,  in  the  pre- 
sence, and  Mith  the  assistance,  ayowal,  and  tes- 
timony, (in  uumy  things)  of  the  then  prince, 
now  our  gracious  king :  his-  late  majesty  com- 
manded the  lord  Conway  that  nothiuu  siiould 
be  moved  or  done  in  the  earl  of  Bristors  busi- 
ness, without  the  knowledge  of  the  duke. 

"  VII.  To  the  Seventh  Article  he  saith  ; — It 
is  tree  that  Commissioners  were  appointed  iR)r 
forming  the  Charge  again»t  the  earl  of  Bristol, 
io  sundry  articles;  which  were  the  longer  in 
handling  by  reason  that  some  of  the  committee 
y^ere  at  London,  for  occasion  of  the  king's  ser- 
vice, and  the  lord  Conway  tycd  to  attend  the 
court ;  yet  theMord  Conway  did  come  expressly 
to  London,  to  attend  the  committee,  to  give 
that  business  the  greater  expedition :  and  doubt- 
etli  not  but  the  commissicmers  will  witness 
that  the  lord  Conway  did  sliew  all  manner  of 
forwardness  to  give  speed  to  that  work  :  and  as 
touching  the  king's  promises,  the  lord  Conway 
knows  not  any  thing  of  them,  but  he  well  knows 
that  the  king  bestowed  the  reading  of  all  tlie 
Charge,  and  Answers,  both  at  large  and  in 
brief,  as  they  were  made  by  tlie  earl  of  Bristol 
and  directed  to  his  mnjesty ;  and  doth  verily 
believe  that  if  the  earl  of  Bristi)rs  Answers  had 
been  so  full  as  to  have  admitted  no  reply, 
his -majesty  wnuhl  have  presently  put  an  end 
to  the  earl's  business ;  especially  if  he  had  pro- 
mised it,  as  is  alledged.  Touching,  the  coni- 
missiunei^s  Declaration,  the  lord  Conway  never 
lieard  any  one  nf  tliem  declare  himself  satis- 
fied ;  and  the  earl  nf  Brihtol's  Answers  being 
given  to  the  king,  it  was  in  his  majesty's  heart 
und  pleasure  to  give  directions;  which,-  if  the 
lord  Conway  had  ever  received,  he  would  have 
obeyed  tliem ;  but  the  commibsioners  had  done 
their  work  in  forming  the  Charge;  and  for 
•ught  the  lord  Conway  knows,   had  neither 
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warrant  nor  matter  to  proceed  farther  apoo. 
The  lord  Conway  knows  of  no  artifice  of  the 
duke  of  Buckingham,  to  the  ends  oaeniioBed 
in  tliis  Article;  lior  was  ever  made  acquainted 
with,  or  believes  there  was  any :  and>  for,  him- 
self, when  the  supposed  articles  are  made  ap- 
pear, as  is  undertaken,  the  lord  Conway  will 
oe  ready  to  make  his  just  Answer. 

«  VIII.  To  the  Eighth  Article  be  aaitfa  ;— 
He  never  knew  or  hemtl  of  any  such  solemn 
protestation  of  the  king,  touching  the  admitting 
of  the  earl  of  Bristol  to  his  presence ;  but  hts 
late  miyesty  told  the  lord  Conway,  That  there 
was  a  further  Charge  to  be  laid  acaiost  the  said 
earl,  which,  perhaps,  tlie  lord  Conway  mi^ht 
accordingly  write  unto  him :  the  king  never 
gave  the  lord  Conway  directions  for  any  far- 
ther charge,  but  moving  his  majesty  upon  some 
solicitation  of  the  earl  of  Bristol,  his  majoty 
was  pleased  to  answer,  that  tlie  earl  was  upon 
other  ways  and  solicitations;  by  which  the  lord 
Conway  took  himself  to  be  discharged  of  that 
business,  and,  periiaps,  answered  the  earl  of 
Bristol  so. 

<<  IX.  To  die  Ninih  Article  iTe  9ailb;— He 
knows  not  what  passed  from  the  earl  of  Bri2>- 
tul  to  his  majesty  or  from  liis  majesty  4.0  hmi, 
by  the  duke's  luuid;  but  for  his  majesty's  letter, 
which  tlie  lord  Conway  acknowledg/eth  passed 
through  his  hands,  there  was  nothing  inserted 
"but  hy  tlie  king's  directions  ;  and  the  letter 
read,  approved,  and  signed  hy  his  majesty :  tor 
the  latter  part  of  this  Article,  the  loril  Cc.»- 
way  refers  himself  to  his  Answer  to  tlte  4t-i 
Article,  wliere  the  same  charge  is  laid  agaica 
him. 

"  X.  To  the  Tenth  Article  he  saith ; — Tjjai 
the  Treaty  for  marrying  the  king  of  Bohexma'» 
eldest  son  with  the  emperor's  .daughter,  and 
bringing  hitn  up  in  tliat  court,  uas  faaiMiledby 
the  lord  Baltimore  ;  and  the  lord  Conwav  bad 
never  any  part  in  tJiat  treaty,  nor  kne%v  that 
his  majesty  gave  consent  to  it,  or  adrised  it; 
baton  the  contrary,  he  ever  understood  thathft 
majesty  was  against  the  breeding  of  the  ytumt, 
prmce  in  the  emperor's  court ;  .^nd  ever  s:>ia, 
That  he  would  take  upon  kiim  the  care  of  his 
hreeding  :  but  tlie  lord  Ij-.iltmiore  giving  an  ac- 
count of  that  treaty,  by  }>it>  letter  to  his  maje&tT 
then  at  Newinaiiet,  and  tliere  beiitg  ilien  a 
dispatch  going  for  Spain,  his  majesty  command- 
ed the  lord  Con»ay  to  send  that  dispatch  Irom 
the  lord  Baltimore,  in  the  packet  to  tlie  earl  nt 
Bristol,  which  is  all  the  loitl  Con»ay  had  to  do 
in  it ;  and  the  lord  Baltimore  being  a  pnrty  in 
the  treaty,  and  a  commi9.*>ioner  in  iorming  (be 
Charge  against  the  earl  of  Bristol,  the  earl  urn 
as  well  take  exceptions  against  him  and  the  rt»t 
of  tlie  commissioners,  as  against  the  lord  Con- 
way  ft)r  th:it  part  of  the  Charge :  but  ilie  e*H 
of  Brihtol  is  not  charged  for  conforming  himsd/ 
to  his  niiijebty  and  his  fU'oceediDgs  here,  in  that 
point ;  but  further,  fur  i^oviag  it,  and  curjMif: 
ic  in  such  a  fa^ou  in  Spain,  as  sir  W.  Astoa 
told  him,  *  lie  durst  not  cooseitt  to  it  for  ki& 
head  :'  For  the  late  letter  from  Lis  majesty^  tbe 
lord  Coniray  an&wereth.  That  be  did  nothing 
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therein  but  bt  direction  from  his  majestj  and 
by  his  majeftty*b  owo  words  or  pen. 

**  XI.  To  the  Eleventh  Article  he  SHith ; — 
Th^t  tie  never  sent  any  dispatches  to  the  earl 
of  Bristol  into  Spain,  without  his  majeity's  di- 
rections, and  first  shewing  fhem  untu  his  mn- 
jesty  and  receiving  his  approbation  and  war- 
rant of  theni ;  whose  judgment  would  not  have 
let  <tubious  or  entrapping  directions  pass  him 
without  reformation ;  and  if  tlie  earl  be  charged 
with  any  thing  more  than  the  directions  import, 
the  dispatches  will  clear  that:  but  the  lord 
Conway  conceives  that  the  cause  of  the  earl  of 
Bristors  troubles  proceeds,  truly,  from  his  own 
large  promises  on  the  behalf  of  Spain  and  the 
emperor^  and  the  little  grounds  theeflfecis  shew 
he  had  for  drawing  of  his  majesty  into  so  deep 

and  disadvantageous  engagements. The  lord 

Cpnway  having  thus  made  a  true  nnd  dear  An- 
swer to  the  several  Articles  exhibited  against 
him,  he  humbly  leaveth  the  same  to  your  lord- 
ships grave  consideration  ;  reserving  to  himself, 
as  Weil  all  iust  advantages  against  any  part  of 
those  Articles  in  die  varieties  and  contradiction 
of  the  Charge ;  as  also,  the  supply  of  any  thing 
in  these  his  bumble  Answers  that  may  be  dc- 
fiective  in  point  of  form  ;  or  which,  by  further 
instance,  •or  doubtful  interpretation,  may  re- 
«iuire  a  clearer  explanation/' 

This  Answer  being  read,  it  was  ordered, 
"  That  the  earl  of  Bn»toi  may  reply  thereunto 
if  he  pleases.^' 

June  9.  The  Commons  dispatched  the 
Chancellor  of  the  Duchv  to  the  lords,  to  desire 
a  copy  of  the  duke  of  Buckingham's  Answer, 
that,  upon  consideration  thereof,  a  Reply 
might  be  made  by  them,  with  as  much  speed  as 
possible.  The  lords  said,  That  they  would 
take  this  Message  into  consideration  with  all 
spe^d.  Hereupon  the  Duke  stood  up,  and  de- 
clared, "  That  (or  the  better  clearine  of  his  ho- 
nour and  fidelity  to  the  state,  in  that  part  of 
his  Charge  which  is  objected  against  him  by  the 
7th  Article,  he  hath  been  an  earnest  and  hum- 
ble Suitor  to  his  majesty  to  give  him  leave  in 
hit  Proofs,  to  unfold  the  whole  truth  and  secret 
of  lliat  great  action ;  and  hath  obtained  his  ma- 
jesty's gracious  leave  therein  ;  and  accordinglv 
doth  intend  to  make  such  open  and  clear  proof 
thereof,  that  he  nothing  doahteth,  but  the  same, 
when  it  shall  appear,  will  not- only  clear  him 
from  blame,  but  be  a  testimony  of  his  care  and 
faithfulness,  in  serving  the  state.'' 

June  10.  The  copy  of  the  duke's  Answer 
was  brought  down,  to  the  'commons,  by  Mr. 
baron  Trevor  and  sir  C,  Caesar ;  and  they  fur- 
ther signified,  '^  That  the  Duke  had  made  a 
request  to  their  lordships,  which  they,  also,  re- 
commended to  this  house,  that  the  commons 
would  proceed,  with  all  expedition,  in  their 
Reply  to  this  Answer ;  that  so  they  might  go 
on  with  business  of  miich  higher  conci  rn." — 
By  the  further  proceedings  on  the  Jimmals, 
the  Commons^  seem  to  have  fallen  upon  the 
consideration  of  the  duke's*  Answer  nnmetii- 
ately;  though  nothing  is  particularly  emered 


about  it. — ^This  second  parliament  the  King 
thought  proper  abruptly  to  dissolve  on  the  Idth 
of  June,  notwithstanding  the  House  of  Lords 
had  with  great  humility  and  earnestness  laid 
before  his  majesty  their  Advice  "  To  continue 
this  parlioment,  by  which**  say  they,  "  those 
great  and  apparent  dangers  at  home  and  abroad, 
signified  unto  us  by  your  mnjesty*s  command, 
may  be  prevented,  and  your  majesty  made 
happy  in  the  duty  and  love  of  your  people, 
which  we  hold  the  greatest  safety  wnd  treasury 
of  a  king;  for  the  e&cting  whereof,  our  humble 
nnd  faithful  endeavour  shall  never  be  wanting." 

Saonderson,  in  his  Life  of  Charles  1,  says, 
that  the  king's  wor^s  to  the  lords,  who  came  to 
intercede  for  a  longer  sitting,  were,  *  No,  not 
a  minute  !'  And  that  on  the  very  day  the  par- 
liament was  dissolved,  the  earl  of  Arundel  was 
confined  te  hfs  house,  and  the  earl  of  Bristol 
committed  to  the  Tower  by  the  king's  order. 

Rushworth  has  given  a  copy  of  a  Remon- 
strance, which,  he  says,  the  commons  intended 
to  have  presented  to  the  king ;  as  also  another 
of  a  Declaration  from  his  majesty  containing 
his  Reasons  for  the  Dissolutions  of  this  and  the 
foregoing  parliaments.  Tfiey  are  inserted  also 
in  2'Cobb.  Pari.  Hist.  pp.  194  ct  seq. 

These  Impeachments  were  pot  a  stop  to*  by 
the  dissolution  of  the  parliament  on  the  15rh 

♦  In  the  year  1791  it  wa*  resolved,  in  thfe 
case  of  Warren  Hastings  (infi*a),  that  a  Parlia- 
mentary Impeachment  was  not  determined  by 
a  dissolution  of  parliament.  Besides  the  long 
diifcussions,  which  this  question  then  received  in 
parliament,  it  was  at  the  same  time  tntich  agi- 
tated in  print.  See  **  An  Examination  of  Prece- 
dents and  Principles,  from  which  it  appears  that 
an  Impeachment  is  determined  by  a  Dis<iolutioh 
of  Parliament,  &c.  by  Edward  Christian,  esq." 
published  in  1791.  "  A  Dissertation,  shewing, 
&c.  and  containing  some  farther  Observations 
on  the  effect  of  a  Dissolution  of  Pariiament, 
upon  an  unfinished  Impeachment,"  published 
by  the  same  gentleman  m  the  followmg  year. 
"  State  of  the  Question,  how  Tar  Impeachments 
are  affected  by  a  Dissolution  of  Parliaraent," 
1791.  "  Series  of  Letters  to  the  Risht  Hon. 
Edmund  Burke,  in  whii-h  are  contained  In- 

Juiries  into  the  Constitutional  Existence  of  an 
mpeachment  agrfinst  Mr.  Hastings,  by  the 
Hou.  George  Hardinge,  esq."  1791;  and,  "  A 
Review  of  the  Arguments  in  favour  of  the  Con- 
tinuance of  Impeachments,  notwithstanding  a 
Dissolution,  by  a  Barrister,"  1791.  The  last 
of  these  publications  was  said  to  be  written  by 
the  hon.  Spencer  Perceval,  who  was  after- 
wards successively  Solicitor  General  and  At- 
torney General,  and  is  now  (May,  1809)  Chan- 
cellor of  the  Fi^chequer  and  Chancellor  of  the 
Duchy  of  Lancaster.  It  is  written  with  very 
great  clearness  and  strength  of  argument,  and 
relates  the  History  of  Parliamentary  Impeacli- 
ments,  affecting  the  point  in  qurstiou,  in  a  most 
interesting  and  impartic^l  manner.  Tlie  great 
distinction    between    legislative   and   judicial 
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June  1626,  being  exactly  one  week  after  the 
Duke  had  put  in  his  Answer.  Such  an  inter- 
'  ferience  on  the  part  of  the  king  to  prevent  (and 
that  at  the  expence  of  four  Subsidies  and  three 
Fifteenths,  which  the  Commons  had  voted 
without  perfecting  the  Bills  for  them,  and  of 
which  the  king  hud  \ery  great  need)  an  inves- 
tigation of  the  matters  miputed  as  crimes  to 
the  duke  of  Buckingham — one  of  those  matters 
being  the  death  of  the  king*s  father — was  un- 
questionably an  act  of  the  greatest  indecency 
and  folly.  Home,  alter  Franklyn,  bays,  that 
**  the  king  thought  Buckingham's  great  guilt 
was  the  being  his  friend  and  favourite,^'  and  h*e 
tells  us  *'  thut  all  the  other  complaints  against 
liim  were  mere  pretences.*'  The  most  male- 
volent rancour  could  scarcely  have  devised  a 
measure  more  hurtftil  and  more  injurious  to 
the  character  of  an  innocent  friend  and  favou- 
rite, than  the  kind's  violent  iutei^erence  to  pre- 
vent an  examination  into  the  conduct  of  Buck- 
ingham, upon  such  charges  as  those  alleged 
against  him,  and  before  such  a  tribnnnl  as  the 
house  of  lords  in  the  year  1626.  **  Shortly 
after/'  says  Hushwortb,  <<  an  information  was 
preferred,  by  the  king's  special  command,  in 
the  Star-chamber,  against  the  duke  of  Buck- 
ingham, for  hiuh  oftences  and  misdemeanors; 
wherein  he  was  charged  (amongst  other  things) 
with  the  particulars  mentioned  in  the  last  Ar- 
ticle exhibited  against  him  by  the  house  of 
conunons,  concerning  the  pltiister  applied  to 
king  James.  To  which  the  Duke  put  in  hit 
Answer,  and  divers  witnesses  were -examined. 
But  the  Cause  came  not  to  a  judicial  heariiig 
in  the  court." 

Whitelocke's  account,  as,  usual  of  matters 
during  this  period,  is  merely  (Memorials,  p.  7) 
an  abridgement  of  Rushworth.  Bishop  Ken- 
pett  expresses  himself  thus :  '*  Soon  after,  an 
information  was  preferred  by  the  king*s  special 
command  in  the  Star-chamber,  against  the 
didce  of  Buckingham  for  high  oifences  and  mis- 
demeanors, and  in  particular  for  the  plaister 
applied  to  king  James,  according  to  the  last 
Article  preferred  against  him  by  the  commons. 
The  Duke  put  in  his  Answer,  and  divers  wit- 
nesses were  examined.  But  it  came  to  no  ju- 
dicial hearing,  and  was  therefore  suspected  to 
be  an  evasion  of  justice  rather  than  n  prose> 
cution  of  it.^  And  in  the  margin  he  puts,  **  A 
sham  information  agninst  the  duke  of  Bucking- 
ham in  the  Star-chamber.*' 

In  March,  1638,  the  king  called  a  third  par> 
liament.    The  commons  soon  direct^  tneir 

functions,  as  affected  by  dissolutions  and  proro- 
gations, is  established  in  it  on  the  grounds  of 
principle  of  anubgy  and  of  authorities ;  and  it 
IS  fully  proved  as  a  most  indisputable  proposi- 
tion of  clear  constitutional  parliamentary  law, 
that  Impeachments  do  not  abate  upon  a  disso- 
lution of  parliament.  It  may  be  noticed,  that 
Mr.  Selden's  Speech,  cited  farther  on  in  the 
text,  seems  to  treat  the  continuance  of  an  Im- 
peachment, notwithstanding  a  dissolution^  as 
au  undisputed  point. 


BtleDtion  to  the  doke  of  Bockinghas.  They 
voted  that  Buckingham's  excessive  power  was 
the  cause  of  the  evils  and  dangers  to  the  king 
and  kingdom.  On  the  13th  of  June  tbcy  voted 
a  Remonstrance  to  his  majesty  for  the  purpose 
of  obtaining  the  removal  of  Buckingham  from 
his  offices,  and  from  the  king's  cudncib  and 
person.  On  June  S6th,  partiameat  was  pro- 
rogued ;  and,  on  Aug.  f23d,  the  Duke  was  killed 
by  Felton,  who  seems  to  have  been  stimalated 
to  this  act  by  the  Votes  of  the  house  of  coai- 
mons.  See  1  Rushw.  638.  May,  Book  1, 
p.  10.  Whitl.  Mem.  11.  See  also  Feiton's 
Case,  poit. 

I'he  fnllowing  free  eptstle  of  advice  from 
James  IJowell  to  the  duke  of  Buckingham  & 
in  "  Howell's  Letters."  It  has  been  alr^idy  ob- 
served in  lord  Bacon's  Case,  that  the  dates 
printed  to  the  letters  in  that  book  are  not  ta 
be  depended  on  : ' 

To  my  Lord  Duke  of  Buckingham's  Grace  at 

Neivmarkct. 

'*  May  it  please  your  grace  to  penae  and 
pardon  these  few  advertisements,  which  I  would 
not  dare  to  present,  had  I  not  bopea  that  the 
goodness  which  is  concomitant  with  your  great- 
ness, would  make  them  venial. 

'<  My  lord,  a  parliament  is  at  band ;  the  last 
was  boi!)trous,  God  grant  that  this  may  prove 
more  calm:  a  rumour  runs  that  there  are 
clouds  already  ingendered,  which  will  break 
out  into  a  storm  in  the  lower  region,  and  most 
of  the  drops  are  like  to  fall  upon  your  grace. 
This,  tliuugh  it  be  hut  vulgar  astrology,  is  not 
altogether  to  be  contemned;  though  I  believe 
thnt  his  majesty's  coimtenaoce  reflecting  so 
strongly  upon  your  grace,  with  the  brightness 
of  your  own  innoceocy,  may  be  able  to  dispd 
and  scatter  them  to  nothing. 

<*  My  lord,  you  are  a  great  prince,  and  all 
eyes  are  uffon  your  actions;  this  makes  you 
more  sulject  to  envy,  which  like  the  son-beams 
heats  always  upon  rising-grounds.  I  know 
your  grace  hath  many  saee  and  solid  heads 
about  yuu ;  yet  I  trust  it  wiU  prove  no  offence, 
if  out  of  the  late  relation  I  have  to  your  grace 
by  the  recommendation  of  such  noble  per- 
sonages, I  pet  in  also  my  mite. 

*'  My  lord,  under  favour,  it  were  not  amiss, 
if  your  grace  would  be  pleased  to  part  with 
some  of  those  places  you  hold,  which  have 
least  relation  to  the  court ;  and  it  would  take 
away  the  mutterings  that  run  of  multiplicity 
of  offices ;  and  in  my  shallow  appreheosioa, 
your  grace  might  stand  more  firm  ititbout  an 
anchor:  the  olhce  of  high-admiral,  in  these 
times  of  action,  requires  one  whole  man  to  ex- 
ecute it;  your  grace  hath  another  sea  of  busi- 
ness to  wade  through,  and  the  voluntary  re- 
signing of  this  office  would  fill  all  man,  yea, 
even  your  enemies,  with  admiration  and  affec- 
tion, and  make  you  more  a  prince  than  detract 
from  your  greatness.    If  any  ill  successes  bap- 

Een  at  sea  fas  that  of  the  lord  Wimbledon's 
itely)  or  if  tiiere  be  any  murmur  for  pay,  your 
grace  will  bo  free  from  all  imputatioos;  be- 
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tides,  it  will  afibrd  your  grace  more  leisure  to 
took  into  your  own  affairs,  which  lie  oonfiised 
and  unsettled.  Lastly,  (i%hich  is  not  the  lease 
tiling)  this  act  will  be  so  plausible,  that  it  may 
much  advantage  his  majesty  in  point  of  sufch- 
sidy. 

*<  Secondly,  It  were  expedient  (under  correc- 
tion) that  your  grace  would  be  pleased  to  allot 
iome  set  hours  for  audience  and  access  of 
suitors ;  and  it  would  be  less  cumber  to  your- 
self and  your  servants,  and  give  more  con- 
tent to  the  world,  which  often  mutters  for 
difficulty  of  access.     . 

"  Lastly,  It  were  not  amiss  that  your  grace 
would  settle  a  standing  mansion-house  and  fa- 
mily, that  suitors  may  know  whither  to  repair 
constantly,  and  that  your  servants,  every  one 
in  his  place,  might  know  what  belongs  to  his 
place,  and  attend  accordingly :  for  though  con-" 
fusion  in  a  great  family  carry  a  kind  of  state 
with  it,  yet  onler  and  regularity  gains  a  greater 


opinion  of  virtue  and  wisdom :  I  know  your 
grace  doth  nut  (nor  needs  not)  affect  popu- 
larity. It  is  true  that  the  people's  love  is  the 
strongest  citadel  of  a  sovereign  prince,  but  to 
a  great  subject  it  hath  often  proved- fatal ;  for 
he  who  pulletb  o6f  his  hat  to  the  people,  giveth 
his  head  to  the  prince;  and  it  is  remanLable 
what  was  said  of  a  late  unfortunate  earl,  who, 
a  little  before  queen  Eiizabetirs  death,  had 
drawn  the  axe  .upon  his  own  neck,  *  That  he 
'  was  grovvu  so  popular,  that  he  was  too  dan** 
*  gerous  for  tlie  times,  and  the  times  for  him.' 
*^  My  lord,  now  that  your  grace  is  threatened 
to  be  heaved  at,  it  should  behove  every  one 
that  oweth  you  duty  and  good-will,  to  reach  out 
his  hand  some  way  or  other  to  serve  you: 
amon^  these,  I  am  one  that  presumes  to  do  ir, 
in  this  poor  impertinent  paper;  for  which  I 
implore  pardon,  because  I  am,  my  lord,  your 
grace's  most  humble  and  faithful  servant,  J.  H. 
London,  13th  Feb.  162a.'' 


126.  The  Case  of  George  Abbot,  Archbishop  of  Canterbury,  for 
refusing  to  licence  a  Sermon  preached  by  Dr.  Sibthorp,  in 
order  to  promote  the  Loan,  and  to  justify  the  King  s  imposing 
Public  Taxes  without  consent  of  Parliament :  3  Charles  1. 
1627.     [1  Rushw.  Coll.  422—431.] 


A.  D. 

King  Charles  finding  himself  much  straiten- 
ed by  not  obtaining  the  four  Subsidies  and 
three  Fifteenths  voted  to  him  in  his  second  par* 
liament,  which  he  rashly  dissolved  before  the 
bills  for  raising  that  supply  were  perfected,  en- 
deavoured, as  is  well  known,  to  relieve  his  ne^ 
cessities  by  means  of  forced  loans  from  his  sub- 
jects (many  curious  details  concerning  which 
are  to  be  foimd  in  Rushworth).  For  the  ad- 
vancement of  tliis  project,  one  Dr.  Sibthorp, 
(who  appears  to  have  been  an  eager  seeker  of 
preferment  by  an  injudicious  bostling  course 
m  recommending  the  measures  of  the  court), 
published  in  print  *  a  Sermon  preached  by  him 
at  Northampton,  February  2Sd,  1687,  at 
Lent  assizes,  intituled, '  Apostolical  Obedience.' 
This  book  was  licensed  by  the  bishop  of  Lon- 

*  This  matter  is  tlius  mentioned  in  Kennett : 
*'  Another  great  unhappiness  was  this ;  the  bi- 
jliops  at  the  king's  request  were  most  of  them 
zealous  to  promote  this  Supply  of  the  public 
necessities ;  and  earnestly  pressed  their  clergy 
to  contribute  their  best  assistance  in  it.  Hence, 
some  were  more  officious  than  became  their 
function  in  such  a  secular  bSbm  :  And  others 
were  so  indiscreet  as  to  make  it  a  doctrine  of 
their  pulpits  to  urge  the  duty  of  answering 
whatever  the  king  demanded.  In  particular, 
Dr.  Sibthorp,  vicar  of  Brackley,  preached  upon 
tliis  subject  at  Northaronton  on  Feb.  22, 1627,- 
at  the  Lent  assizes ;  and  having  his  Sermon  li- 
censed by  tlie  bishop  of  London,  he  published 
it  under  the  title  of  <  Apostolic  Obedience/ 
with  a  Dedication  to  the  king.     Jiie  whole 


don,  who  did  approve  thereof,  as  a  Sermon 
learnedly  and  discreetly  preached.  It  was  de- 
dicated to  the  king,  and  expressed  to  be  the 
doc  tor's  .meditations,  which  he  first  conceived 
upon  his  majesty's  instructions  unt9  ail  the  bi- 
shops of  tins  kingdom,  fit  to  be  put  in  execu- 
tion, agreeable  to  the  necessity  of  the  times ; 
and  afterwards  brought  forth  upon  his  majesty's  ' 
commission,  for  the  raising  oi  monies  by  way 
of  loan,  iiis  text  was,  Rom.  xiii.  7,  *  Ilender 
'  therefore  to  all  their  dues.'  Among  other 
passages  he  had  this,  '  And  seriously  consider 
<  how  as  Jeroboam  took  the  opportunity  and 
'  breach  betwixt  Rehoboam  and  his  subjects, 

*  to  briAg  idolatry  into  Israel ;  so  the  papists 
'  lie  at  wait,  if  they  could  find  a  rent  between 

*  our  sovereign  and  his  subjects  (which  the  Lord 



scope  of  it  was  to  advance  tlie  Loan,  and  to 
justify  the  king's  imposing  public  taxes  with 
out  consent  of  parliament ;  and  to  prore  that 
the  people,  in  point  of  conscience,  were  bound 
to  submit  to  the  regal  will  and  pleasure.  For 
which  he  was  afterward  called  in  question,  and 
censured  by  the  parliament :  But  yet  he  eained 
his  ends  at  court,  being  made  Chaplain  m  Or- 
dinary to  his  majesty,  prebendary  of  Peterbo* 
rough,  and  rector  of  Burton  Latimers  in  North- 
amptonshire ;  fnmi  which  he  was  ejected  in 
the  Civil  Wars,  and  enjoyed  them  again  at  the 
Restoration,  dving  in  April  1662.  Ojie  who 
speaks  most  &vourably  of  the  royal  party, 
says,  He  was  a  person  of  little  learning,  and  of 
few  parts,  only  made  it  his  endeavours,,  by  his 
forwardness  and  flatteries,  to  gain  preferment." 
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^  forbid)  to  introdooe  supierstitioD  in  England. 
'  I  speak  no  more  thtn  what  I  have  beard  from 

*  themselves,  wbUst  I  bave  observed  their  for- 

*  wardness  to  offer  doable,  according  to  an  act 
'  of  parliament  so  providinur ;    yea,  to  profess, 

*  that  they  would  depart  with  the  half  of  their 
^  goods.     And  how,  or  why  can  this  forward* 

*  ness  be  in  ihem,  but  in  hope  to  cast  the  iropu- 
'  taiiou  of  f(>r wardness  upon  us  ?    And  so  to 

<  them,  that  ««hich  the  Jesuit  will  not  suffer 
'  them  to  be,  loving  and  loyal  subjects.' 

Also  llie  said  Sermon  holds  fiirih,  ^  That  the 

*  prince,  who  is  the  head,  and  makes  his  court 

*  and  couucil,  it  is  his  duty  to  direct  and  make 

*  laws.  Eccles.  viii.  S  and  4,  He  doth  whatso- 

*  ever  pleases  him.     Where  the  word  of  the 

*  king  is,  there  is  powei*,  and  who  may  say  onto 

*  bim,  What  doest  thou  V  And  in  another 
place  he  saith,  '  If  princes  command  any  thing 
*■  wl^ich  subjects  may  not  perform,  because  it  is 

*  against  the  laws  of  God,  or  of  nature,  or  im- 

*  possible :  Yet  subjects  are  bound  to  undergo 

<  the  puni&htnent,  without  eillier  resisting,'  or 
'  railing,  or  reviling,  and  so  to  yield  a  passive 

*  obedience  where  they  cannot  exhibit  an  active 

*  one.     I  know  no  other  case,*  saith  he,  '  but 

*  one  of  those  three,  wherein  a  subject  may  ex- 

*  cuse  himself  with  passive  obedience ;  but  in 
^  all  other  he  is  bound  to  active  obedience.' 

The  Commission  to  sequester  Archbi>ihop  Ab- 
bot from  all  bis  Ecclesiastical  Offices. 

Archbishop  Abbot  having  been  long  slighted 
at  court,  now  fell  under  the  king's  high  dis- 
pleasure, for  refusing  to  licence  Dr.  Stbthorp's 
Sermon,  as  he  was  commanded,  intituled, 
'*  Apostolical  Obedience  f  and  not  long  after 
he  was  sequestered  from  ins  office,  and  a  com- 
mission  was  granted  to  the  bishops  of  London, 
Durham,  Rochester,  Oxford,  and  doctor  Laud, 
bishop  of  Bath  and  Wells,  to  execute  archiepis- 
copal  jurisdiction.  The  Commission  was  as 
Iblloweth : 

Cha&les,  by  the  grace  of  God,  kio^  of  Eng- 
laiid,  Scotland,  France  and  Ireland,  de- 
fender of  the  faith,  &c.  To  the  right  rev. 
father  in  God,  George,  bishop  of  London ; 
*  and  to  the  right  rev.  father  in  God,  our 
trusty  and  wcli-bcloved  counsellor,  Richard, 
lord  bishop  of  Durham ;  and  to  the  right 
rev.  father  in  God,  ^Johp,  lord  bishop  of 
Rochester ;  and  John,  lord  bishop  of  Ox- 
ford ;  to  the  right  rev.  father  in  God,  our 
rifi^ht  trusty  'and  well-beloved  counsellor, 
William,  lord  bishop  of  Bath  and  Weils, 
greeting ; 

**  Whereas  George,  now  archbishop  of  Can- 
terbury, in  the  right^  of  the  archbishopric,  hath 
several  and  distinct  archiepiscopal,  episcopal, 
and  other  spiritual  and  ecclesiastical  powers 
and  jurisdictions,  to  be  exercised  in  the  govern- 
ment and  discipliiie  of  the  church  within  the 
province  of  Canterbury,  and  in  the  adminis- 
tration of  justice  in  causes  ecclesiastical  <»ithin 
that  pnovince,  which  are  partly  executed  by 
himwlf  in  his  own   person,  and  partly,  and 


more  generally,  by  seveml  penona  nomiaafetd 
and  aatborised  b^  him,  being  learned  in  the 
ecclesiastical  laws  of  tliis  realm,  in  those  aeveral 
places  whereunto  they  are  deputed  ami  ap» 
poimed  by  the  said  archbishop :  wfaicfa  serera) 
places,  as  we  are  informed,  tliey  severally  bold 
by  several  grants  for  their  several  lives;  as 
namely,  sir  Henry  Martin,  kni^t,  hath  and 
holdeth  by  the  grants  of  the  said  archbisliop, 
the  offices  and  plaees'of  the  Dean  of  the  Arches, 
and  Judge,  or  Master  of  the  Prerogative  Coart, 
for  the  natural  life  of  the  said  sir  Beary  Martin. 
>-^ir  Charles  Csesar,  knight,  hatli  and  boldcth 
by  the  grant  of  the  said  arcbbitliop,  the  place*^ 
or  offices  of  the  Judge  ^f  the  Audience,  and 
Master  of  the  Faculties,  W  the  tefm  of  the  na- 
tural life  of  the  said  sir  Charves  Cesar. — Sir 
Thomas  Ridley,  knight,  batli  and  hr^Jdcch  by  the 
grant  of  the  said  archbishop,  the  place  or  office 
of  Vicar  General  to  tbe  wud  archbisliop. — And 
Nathaniel  Brent,  doctor  of  the  laws,  hath  and 
holdeth  by  grant  of  tbe  said  archbishop,  tbe 
office  or  place  of  Commissary  to  the  said  arch- 
bishop, as  of  his  proper  and  peculiar  diocese  ol* 
Canterbury. — And  likewise  the  several  Rc^ 
ters  of ^  the  Arches,  Prerogative,  Audience, 
Faculties,  and  of  the  Vicar  General,  and  the 
Commissary  of  Canterboiy  bold  their  places  by 
grants  from  the  said  archbishop  respecdvely. 

"  Whereas  the  said  Archbishop,  in  some  or 
all  of  these  several  places  and  juriidictioDs, 
doth  or  may  sometimes  assume  unto  bis  per- 
sonal and  proper  judicature,  order,  or  du«o> 
tion,  some  particular  causes,  actions,  or  cases 
at  his  pleasure.  And  forasmuch  as  the  said 
archbishop  cannot  at  this  present,  in  his  o«a 
person,  attend  the  services  which  are  otberwiie 
proper  for  his  cognisance  and  jurisdiction,  and 
which,  as  archbishop  of  Canterbury,  -be  might 
and  ought  in  his  own  person  to  have  performetl 
and  executed  in  causes  and  matters  ecdesi- 
astical,  in  the  proper  function  of  archbishop 
of  that  province  s  we  therefore,  of  oor  refil 
power,  and  of  our  princely  care  and  providenct, 
that  nothing  shall  be  defective  in  the  order, 
discipline,  government,  or  right  of  the  chnivb, 
have  thought  fit  by  the  service  of  some  other 
learned  and  reverend  bishops,  to  be  named  by 
us,  to  supply  those  things  which  the  said  arch- 
bishop ought  or  might  in  the  cases  aforesaid  to 
have  done,  but  for  this  present  cannot  perioral 
the  same. 

"  Know  you  therefore,  That  we  reposing  spe- 
cial trust  and  confidence  in  your  af^rored 
wisdoms,  learning,  and  integrity,  bave  noaii> 
nnted,  authorised,  and  appointed,  and  do,  by 
these  presents,  nominate,  authorise,  and  ap- 
point you  the  said  George,  lord  bishop  of  Lon- 
don ;  Richard,  lord  bisb>p  of  Durbam ;  John, 
lord  bishop  of  Rochester ;  John,  lord  bishop 
of  Oxford;  and  William,  lord  bishop  of  Bath 
and  Weils,  or  any  four,  three,  or  two  of  yoo, 
to  do,  execute,  and  perform  all  and  every  those 
acts,  matteirs,  and  thing*,  any  way  loucfiiftg  or 
concerning  the  power,  jurisdiction,  or  authority 
of  the  archbishop  of  Canterbury,  in  cAuscs  of 
matters  ecclesiastical,   lis  amply,  fblly,  sad 
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tSectxudly^  to  all  iateots  and  purposes,  as  tbe 
said  archbishop  himself  might  nave  done.  , 

''And  we  dp  hereby •  command  you,  and 
every  of  you,  to  attend,  perform,  and  execute 
this  our  royal  pleasure,  io,  and  touching  tl^ 
premisses,  until  we  shall  declare  our  will  and 
pleasure  to  the  contrary^'— And  we  do  further 
hereby  will  and  command  the  said  archbishop 
of  Canterbury,  quietly,  and  without  inter- 
ruption,  to  permit  and  suffer  you  the  said 
George,  bishop  of  London  ;  Richard,  bishop 
of  Durham ;  John,  bishop  of  Rochester ;  John, 
bislmp  of  Oxford ;  ami  William,  bishop  of 
Bath  and  Wells,  ony  four,  three,  or  two  of  you, 
to  execute  and  periform  this  our  commission, 
according  tc^nr  royal  pleasure  thereby  signified. 
And  we  do  further  will  and  command  all  and 
every  other  person  and  persons,  whom  it  may 
an^  way  concern,  in  cneir  several  places  or 
omces,  to  be  attendant,  observant,  and  obe- 
dient to  you,  and  every  of  you,  in  the  execution 
and  performance  of  this  our  royal  will  and 
command,  as  they  and  every  of  them  will  an- 
swer the  contrary  at  his  utmost  perils. 

**  Nevertheless  we.  do  hereby  declare  our 
royal  pleasure  to  be.  That  they  the  said  sir 
Henry  Martin,  sir  Cliarles  Caesar,  sir  Thomas 
Ridley,  and  Nathaniel  Brent,  in  their  sei'eral 
offices  and  places  aforesaid,  and  all  other  regis- 
ters, officers,  and  ministers,  in  the  several 
courrs,  offices  and  juriitdictions,  appertaining 
to  the  s»id  archbisimp,  shall  quietly,  and  witli- 
out  interruption,  hold,  use,  occupy  and  enjoy 
their  said  offices  and  places,  whicii  they  now 
hold,  by  tlie  grant  6f  the  said  archbishop,  or 
any  other  former  archbishop  of  Canterbury,  in 
such  manner  and  form,  and  with  those  bene- 
fits, privileges,  powers,  and  authorities,  which 
they  now  have,  hold,  and  enjoy  therein,  or 
thereout  severally  »nd  respectively,  they,  and 
every  of  them,  in  their  several  places,  bein{» 
attendant  and  ubedient  unto  you  the  said 
George,  bi!»hop  of  London  ;  Richard,  bisliop 
of  Dartmm  ;  John,  bishop  of  Rochester;  John, 
bishop  of  Oxford  ;  and  WiUicm,  bishop  of 
Bath  and  Wells,  or  to  any  four,  three,  or  two 
of  you,  in  all  things  according  to  tbe  tenor  of 
this  our  commission,  ns  thev  should  or  ouzht 
to  have  been,  to  the  said  archbishop  himself,  if 
this  commission  had  lOot  heen  had  or  made. 

**  In,  witness  whereof,  We  have  caused  these 
our  letters  to  be  made  patent.  Witness  our- 
self  at  Westminster,  the  ninth  day  of  October, 
in  the  third  year  at'  our  reign.  Fer  iptum 
Regem,    Edmonds." 

por  a  Memorial  of  these  Proceedings,  the 
Archbishop  left  to  posterity  this  foUo^vhig  Nar- 
rative, penned  with  his  own  hand. 

ARCHBISHOP  ABBOTS  NARRATIVE. 

Pars  Prima, 

It  is  an  example,  so  without  example,  that 
in  the  sunshine  of  the  eospel,  in  tlie  midst  of 
profession  of  the  true  relit^ion,  under  a  gracious 
kintr,  whom  all  the  world  must  acknowledge 
to  be  blemished  with  no  vice ;  a  man  of  my 


place  and  years,  who  have  done  some  service 
m  tbe  Church  and  Commonwealth,  so  deeply 
laden  with  some  furious  infirmities  of  body, 
should  be  removed  from  his  ordinary  habitation, 
and  by  a  kind  of  deportation  should  be  thrust 
into  one  end  of  the  island  (although,  I  must 
confess,  into  his  own  diocese)  that  I  hold  it  fit, 
that  the  reason  of  it  should  be  truly  understood, 
lest  it  may  somewnys  turn  to  the  scandal  of 
my  person  and  calling. — Which  Declaration 
notwithstanding,  I  intend  not  to  communicate 
to  any,  but  to  let  it  lie  by  me  privately,  that  it 
being  set  down  impartially,  whilst  all  things 
are  fresh  in  memory,  I  may  have  recourse  to  it 
hereafter,  if  questions  shall  be  made  of  any 
tiling  contained  in  this  relation. 

And  this  I  hold  necessary  to  be  done,  by 
reason  of  the  strangeness  of  that,  which  by  way 
of  censure  was  inflicted  upon  me,  being  then 
of  the  age  of  65  years,  incambeied-  with  the 
gout,  and  afflicted  with  the  stone,  having  lived 
so  many  years  in  a  place  of  great  service,  and,- 
for  ought  I  know,  untainted  in  any  of  my 
actions,  although  my  master  king  James,  who 
resteth  with  God,  had  both  a  searching  wit  of 
his  own,  to  discover  his  servants  vihoni  he  put 
in  trust,  whetlier  they  took  any  sinister  courses, 
or  no ;  and  wanted  not  some  suggesters  about 
him  to  make  the  worst  of  all  mens  actions 
whom  they  could  misreport :  yet  this  innocency 
and  good  fame  to  be  over-turned  in  a  month,' 
and  a  Christian  bishop  suddenly  to  be  made 
fahula  vulgif  to  be  tossed  upon  the  tongues  of 
friends  and  foes,  of  Protestants  and  Papists,  of 
court  and  country,  of  English  and  foreignen, 
must  needs  in  common  opinion,  presuppose 
some  crinic,  open  or  secret :  which  being  disco- 
vered by  the  king,  albeit  not  fully  appearing  to 
the  world,  must  draw  on  indignation  in  so  high 
a  measure. 

I  canntit  deny,  that  the  indisposition  of  my 
body  kept  me  from  Court,  and  thereby  gave 
occasion  to  nmligners  to  traduce  me  as  with- 
drawing myself  from  public  services,  and  there- 
fore miblikiiig  some  courses  that  were  taken ;. 
which  ahstaiinng  peihaps  neither  pleased  the 
king,  nor  the  iir&tt  man  that  set  them  on  foot. — 
It  is  true,  that  in  the  turbulency  of  some  things, 
I  h'.id  no  great  iuvitements  tA  draw  me  abroad, 
but  to  possess  my  i«)ul  in  patience,  till  God 
sent  fairer  weather :  but  the  true  ground  of  my 
abstnining  from  solemn  and  public  places,  was 
the  weakness  of  my  feet,  proceeding  from  the 
gout ;  which  dibease  being  hereditary  unto  nie, 
and  having  possessed  me  now  nine  years,  had 
deliberated  me  more  and  mure :  so  that  I 
could  not  st:md  at  all,  neither  could  I  go  up  or 
down  a  pair  of  sUurs,  but  besides  my  staif,  I 
must  have  the  service  of  one,  at  lea^t,  of  my 
men,  which  was  not  fit  to  be  admitted  in  every 
place  where  I  was  to  come. 

And  although  I  was  oft  remembered,  by  the 
winest  of  my  friends,  tiiat  I  mif^ht  be  carried  as 
the  old  lord  creasorer  Burleigh  was,  yet  I  did 
not  think  my  service  so  necessary  for  the 
commonwealth,  as  his  lordship's,  by  long  expe- 
rience, was   found  to   be.    I  did  not  value 
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myself  at  so  high  a  rate,  but  remembered,  that 
it  was  not  the  least  cause  of  overthrow  to 
Robert  earl  of  Essex,  that  he  prized  himself 
so,  as  .  if  queen  Elizabeth  and  the  kingdom 
could  not  well  ha^e  stood,  if  he  had  not  sup- 
ported both  the  one  and  the  other. 

Now  for  me,  thus  enfeeliled,  not  with  the 
gout  only,  but  with  the  stone  also,  and  grayel, 
to  wnit  on  the  king,  or  the  council- table,  was 
by  me  held  a  matttr  most  inconvenient.  In 
the  courts  of  princes,  tl.ere  is  little  feeling  of 
the  infirmities  belonging  to  old  a^e,  they  like 
ihcm  that  be  young  and  gallant  in  their  ac- 
tions, and  in  their  cloaths,  they  love  not  that 
men  should  stick  too  long  iu  any  room  of  greats 
ness,  change  and  alteration  bringing  somewhat 
with  it.  What  have  they  to  do  with  ketchieves 
and  staves,  with  lame  or  sick  men  ?  It  i«  cer- 
tainly true,  there  is  iiitle  compas»ion  upon  the 
bodily  defects  of  any.  The  scripture  ^peaketh 
of  men  standing  before  kings,  it  were  nn  un- 
couth sight^to  see  the  subject  bit  the  diiy  before 
the  coronation,  when  en  the  morrow  I  had 
work  enough  for  tho  strongest  man  in  England, 
being  weak  in  my  feet,  and  coming  into  White- 
hall to  see  things  in  a  rcadint^s  .  against « the 
next  day ;  yet  notwithstandin}*  the  stone  and 
gout,  I  was  not  altogether  an  inutile  servant  in 
the  king's  affairs,  bu(  did  all  things  in  my  house 
that  were  to  be  done,  as  in  keeping  the  High- 
Commission  Court,  doing  all  inferior  actions 
inducing  thereunto,  and  dispatching  references 
iirom  his  majesty  that  came  thick  upon  me. 

These  relations  which  are  made  concerning 
me,  be  of  certain  truth,  but  reach  not  to  the 
reason  whereof  I  was  discarded. 

To  understand  therefore  the  verity,  so  it  is, 
That  the  duke' of  Buckingham  being  still  preat 
in  the  favour  of  the  king,  could  endure  no  man 
that  would  not  depend  upon  him ;  among  other 
men,  had  me  in  bus  eye,  for  not  stooping  unto 
him  so  as  to  become  his  vassal.  I  that  had 
learned  a  lesson,  which  I  constantly  hold,  to 
be  no  man's  servant  but  the  king's  (for  mine 
own  royal  master,  which  is  with  God,  nnd  mine 
o«f  n  reason,  did  teach  me  so)  went  on  mine  own 
ways,  although  I  could  not  itut  observe,  th«t 
so  many  as^  walked  in  that  path,  did  suffer  for 
it  upon  all  occasions,  and  so  did  I,  nothing 
wherein  I  moved  my  mooter  taking  place : 
which  finding  so  ciearly,'as  if  the  duke  had  set 
some  ill  character  upon  me,  I  Imd  no  way  but 
to  rest  in  patience,  leaving  nil  to  God,  and 
looking  to  myself  as  warily  as  I  might.  But 
this  did  not  serve  tlic  turn,  his  undei  taking  was 
80  extrpordinaiy,  that  every  one  that  wa*»  not 
with  him,  was  presently  8);ainst  him  ;  and  if  a 
hard  opinion  were  once  entertained,  there  was 
noplace  left  for  satisfaction  or  reconciliation. 

What  befell  the  CHrl  of  Arundel,  and  sir 
Randal  Crew,  ami  divers  others,  I  need  uot  to 
report ;  and  no  man  can  make  doubt  but  he 
blew  the  coals. 

For  myself,  there  is  a  gentleman  called  sir 
H.  S.  who  gave  the  first  light  what  should  befall 
me  :  This  knight  being  of  more  livelihood  than 
wisdom,  had  married  the  lady  D.  sister  to  the 


now  eiirl  of  £.  and  had  so  treated  her,  thai  both 
for  safeguard  of  her  honour,  blemisbed  by  him 
scandalously,  and  for  her  alimony  or  mainte* 
nance  (being  glad  to  get  from  him)  she  was 
forced  to  endure  a  suit  in  the  High  CommissioB 
Court :  So  to  strengthen  his  party,  he  was  made 
known  to  the  duke,  and  by  means  of  a  depen- 
dant on  his  grace,  he  got  a  letter  from  the  king, 
l^iat  the  commissibners  should  proceed  no  fur- 
ther, in  hearing  of  that  cause,  by  reason  that  it 
being  a  difference  between  a  gentleman  and  bis 
wife,  the  kind's  majesty  would  hear  it  himself. 
The  sohcitor  lor  the  lady,  finding  that  the  course 
of  justice  was  stopped,  did  so  earnestly,  by 
petition,  more  the  king,  that  bj  another  letter, 
there  was  a  relaxation  of  the  rora^^  restraint, 
and  the  commissioners  ecclesiastical  went  oo : 
But  now,  in  the  new  proceeding,  finding  him- 
self by  justice  like  enough  to  be  pinched,  he 
did  publicly  in  the  court  refuse  to  speak  by  any 
counsel,  but  would  plead  his  cause  himself; 
wlierein  he  did  hear  the  whole  business  so  dis- 
orderly, tumultoously,  and  unrespecifolly,  that 
after  divers  reproofs,  I  was  infbreed  for  the  ho- 
nour of  the  court,  and  reputation  of  the  High 
Commission,  to  tell  him  openly.  That  if  be  <hd 
not  carry  himself  in  a  better  Asbioo,  1  would 
commit  him  to  prison. 

This  so  troubled  the  yoong  gallant,  that 
within  few  days  after,  being  at  dinner,  or  sup- 
per, where  some  wished  me  well,  he  bolted 
it  out,  That  as  for  the  Archbishop,  the  duke 
had  a  purpose  to  turn  him  out  of  his  place,  and 
that  he  did  but  wait  the  occasion  to  effect  lU 
Which  being  brought  nnto  me  constantly,  hy 
more  ways  than  one,  I  was  now  in  expectation 
what  must  be  the  issue  of  this  great  man's  in- 
dignation, which  fell  out  to  be  as  followeih. 

There  was  one  Sibthorpe,  who  not  being  so 
much  as  a  batcbelor  of  arts,  as  it  hath  Iwen 
credibly  reported  unto  me,  by  means  of  doctor 
Pierce,  dean  of  Peterborough,  being  vioeH:hao- 
cellor  of  Oxford,  did  get  to  be  conferred  upon 
him  the  title  of  doctor.  This  man  is  vicar  of 
Brack  ley  in  Northamptonshire,  and  hath  ano- 
ther beneiice  not  far  from  it  in  Buckingluiin- 
shire.  But  the  lustre  of  his  honour  did  aiisc 
from  the  being  the  son-in-law  of  sir  John  Latah, 
chancellor  of  Peterborough,  whose  daughter  he 
married,  and  was  put  into  the  commission  of 

f)eace.  When  the  Lent  assizes  were  in  Feb. 
ast  at  Nortliampton^  the  man  that  preached  be- 
fore the  Jttdf!es  there,  was  this  worthy  tloctor ; 
where  magnifying  the  authority  of  kings,  (which 
is  so  strong  iu  the  Scripture,  that  it  needs  oo 
flattery  any  ways  to  extol  it)  he  let  fall  diven 
speeches  which  were  distasteful  to  the  auditors 
and  namely.  That  tlicv  had  power  to  put  Poll- 
^money  upon  their  subjects  heads,  when  against 
those  challenges  men  did  frequently  mourn. 

He  being  a  man  of  a  low  fortune,  conceived, 
that  putting  his  Sermon  in  print,  he  m%ht  ^in 
favour  at  court,  and  raise  his  fortune  higher, 
on  he  goeth  with  the  transcribing  of  his  Sermon, 
and  got  a  bishop  or  two  to  prefer  this  great 
service  to  the  duke ;  and  it  being  brought  unto 
the  duke,  it  cumcth  in  his  head,  or  was  sug- 
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gttted  unto  him  fa^  some  malicioof  body,  that 
thereby  the  Archbishop  might  be  put  to  some 
remarkable  strait.  For  if  the  kiog  shonld  send 
the  Sermon,  unto  him,  and  command  him  to 
allow  it  to  the  press,  one  of  the^  two  things 
would  follow,  that  either  he  should  authorise  it, 
and  BO  ail  men  that  were  iiiditiferent,  should 
discover  him  for  a  base  and  unworthy  beast ; 
or  he  should  refuse  it,  and  so  should  fall  into 
the  kii^s  indignation,  who  might  pursue  it  at 
his  pleasure,  as  against  a  man'tlua  was  contmry 
to  lu9  service. 

Out  of  this  fountain  flowed  all  the  water  that 
afterwards  so  wet:  in  rehearsing  whereof,  I 
must  set  down  divers  particulars,  which  some 
men  may  wonder  how  they  should  be  discovered 
unto  me.  Bot  let  it  somce  once  for  all,  that 
in  the  word  of  an  honest  man,  and  of  a  bishop, 
i  recount  nothing,  but  whereof  I  haVb  good 
warrant,  God  himself  working  means. 

The  matters  were  revealed  unto  roe,  altliough 
it  be  not  convenient,  that  in  this  Paper  I  name 
the  manner  iiow  they  came  unto  me,  lest  such 
as  did  by  well  doing  further. me,  should  receive 
blame  for  their  labour.  Well !  resolved  it  is, 
that  I  must  be  put  to  it,  and  that  witli  speed  ; 
and  therefore  Mr.  William  Murrey,  nephew 
(as  I  think)  unto  Mr.  Thomas  Murrey,  some- 
times tutor  unto  prince  Charles,  and  the  young 
man  now  of  the  king's  bed-chamber,  is  sent 
unto  me  with  the  written  Sermon  ;  of  whom  I 
must  say,  That  alheit  be  did  the  king  his  mas- 
ter's business,  yet  he  did  me  himself  civilly  and 
temperately  unto  me.  For,  avoiding  of  inquit 
and  inquam  (as  TuUy  saith^ '  I  said  this,  and  he 
*  said  tnat,'  I  will  make  it  oy  way  of  Dialrguf , 
not  setting  down  ever^  day's  conrerence  exactly 
by  iti>elf,  but  mentioning  all  things  of  impor- 
tance in  the  whole,  yet  distinguishing  of  times, 


and  IB  a  sort  to  destroy  it ;  and  therefore  upon 
his  return,  a  day  or  two  after,  I  expressed  my- 
self thus : 

Mr.  Murrey,  I  conceive,  that  the  king  in» 
tendeth,  that  this  Sermon  shall  promote  th« 
service  now  in  hand  about  the  Loan  of  Money, 
but  in  my  opinion  it  much  crossethit;  for  ha 
layeth  it  down  for  a  rule,  and  because  it  shall 
not  be  forgotten,  he  repeateth  it  again,    *  Thai 

*  Christians  are  bound  in  duty  one  to  another^ 
'  especially  all  subject^  to  their  princes, 
<  according  to  the  laws  and  customs  of  the 

*  kingdom,  wherein  they  live.'  Out  of  this  will 
men  except  this  Loan,  because  that  there  it 
neither  law  nor  custom  for  it  in  the  kingdom 
of  England. — Secondly,  In  my  judgment,  there 
foUoweth  a  dangerous  Speech,  *  Habemus 
'  necessitatem  vindicand«  libertatis.'  For  this 
was  all  that  was  then  quoted  out  of  Calvin,  no 
mention  being  made  of  any  the  other  words 
which  are  now  in  the  printed  copy:  For  when 
by  the  former  role  he  hath  set  men  at  liberty^ 
whether  they  will  pay  or  no,  he  imposeth  upon 
them  a  necessity  to  vindicate  this  liberty,  and 
vindicare  mny  be  extended  to  cluillenge  with 
violence  cum  vL  But  for  my  part,  I  would  b« 
most  unwilline  to  give  occasion  to  sedition  and 
mutiny  in  the  kinggom. — AKuin,  here  is  mention 
made  of  Poll-money,  which,  as  I  have  heard, 
hath  already  caused  much  distaste  where  th* 

Sermon  was  preached. Moreover,  what  a 

speech  is  this,  '  That  he  observes  the  forward- 

*  ness  of  the  Papists  to  offer  double,'  according 
to  an  act  of  parliament  so  providing,  yea,  to 
profess,  that  they  would  part  with  the  half  of 
their  goods,  where  be  quoteth  in  the  margin, 
anno  1  Caroli ;  the  Act  for  the  Subsidy  of  the 
laity,  whereby  Popish  Recusants  were  to  pay 
double ;  when  indeed  xthere  is  no  such  act.— 
And  in  the  fifth  place  it  is  said  in  this  Sermon, 


where,  for^tiie  truth  of  the  relation,  it  cannot 

be  avoided.  i  '  That  the  princes  of  Bohemia  hove  power  to 

Murrey.    My  lord,  I  am  sent  unto  you  by    '  depose  their  kings,*  as  not  being  hereditary, 
the  kine,  to  let  you  know,  that  his  pleasure  is,    which  is  a  great  question.     Such  a  one  as  hath 
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That  whereas  there  is  brought  unto  him  a  Ser- 
mon to  be  printed,  you  shall  allow  tliis  Sermon 
to  the  press. 

Ardtb.  I  was  never  he  that  authorised 
Books  to  be  printed ;  for  it  is  the  work  of  my 
chaplains  to  read  over  other  men's  writins;s, 
and  what  is  fit,  to  let  it  go ;  and  what  is  unfit 
to  expunge  it. 

Murrey.  But  the  king  wilt  have  you  your- 
self to  do  this,  because  he  is  minded,  that  no 
books  shall  be  allowed,  but  by  you  and  tlie 
bishop  of  Loudon  :  And  my  lord  of  London 
authorised  one  the  other  day  (Cousens  his 
Book)  and  he  will  have  you  do  this. 

Archb.  This  is  an  occupation  that  my  old 
master  king  James  did  never  put  me  to,  and 
yet  I  was  then  young,  and  had  more  abilities  of 
body  than  now  I  have ;  so  that  I  see  I  most 
now  learn  a  new  lesson  :  but  leave  it  with  me, 
and  when  I  have  read  it,  I  shall  know  what  to 
•ay  unto  it;  a  day  or  two  hence  you  shall  under- 
stand my  mind.  When  1  hacl  once  or  twice 
perused  it,  I  found  some  words  which  seemed 
unto  me  to  croit  that  which  the  king  ifitendcd, 

VOL,  II, 


cost  much  blood,  and  must  not  in  a  word  be 
absolutely  defined  here,  as  if  it  were  without 
controversy,  I  pray  yoil  make  hb  majesty  ac* 
qnainted  with  these  thipgs,  and  take  the  cook 
with  you,  (where  it  is  to  be  noted,  that  all  this 
time  4ve  had  but  one  single  copy,  which  was 
sometim'e  at  tlie  court,  and  sometime  left  with 
me.) 

Murrey.  I  will  faithfully  deliver  these  things 
to  the  king,  and  then  yon  shall  hear  further 
from  me. 

Some  two  or  three  days  after  he  returned 
again  unto  me,  and  telleth  me,  That  he  had 
particularly  acquainted  the  king  with  my  Ob- 
jections ;  and  nis  majesty  made  this  answer : 
First,  for  the  laws  and  customs  of  the  kingdom, 
he  did  not  stand  upon  that,  he  had  a  precedent 
for  that  wliich  he  did,  and  thereon  he  would 
insist. 

Archb.  I  think  that  to  be  a  mistaking,  for  I 
fear  there  will  be  foond  no  such  precedent. 
King  Henry  the  8th,  as  the  Chronicle  sheweth, 
desired  but  the  sixth  part  of  men's  estates,  ten 
groats  in  the  pound;  onr  king  desxretb  the 
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whole  M  parts  full  out,  so  ttiuch  as  men  are 
set  at  in  the  Subsidy  Book :  and  in  the  time 
of  king  Henry,  although  he  were  a  powerful 
king,  yet,  for  that  taxation,  there  begthi  against 
him  little  less  than  a  rebellion ;  so  that  he  held 
It  wisdom  to  desist,  and  layins  the  blame  upon 
cardinal  Wolsey,  professed,  uiat  he  knew  no-' 
thing  of  the  matter. 

Murrej^.  Secondly,  The  king  saith,  for  the 
words,  >*  ilabemus  nccessitatem  vitidicandaar 
libertatis,'  he  taketh  them  to  be  for  him;  and 
he  will  stand  on  his  liberty.  Thirdly,  For  poll- 
money,  he  thinketh  it  lawful.  Fourthly,  It  is 
true,  there  was  no  such  act  passed,  and  there- 
fore it  must  be  amended  (and  yet  in  the  printed 
book  it  is  suffered  still  to  stand.  Such  slight, 
and,  I  may  say,  slovenly  care  was  bad  bv  them 
that  published  tliis  Sermon.)  And  Fiflhly,  For 
diat  of  Bohemia,  he  hath  crossed  it  out  of  the 
Book. 

Some  other  matters  there  were,  against  which 
I  took  exception,  but  Mr.  Murrey  being  a 
young  gentleman,  although  witty,  and  iiill  of 
good  behaviour,  I  doubted,  that  being  not 
deeply  seen  in  divinity,  he  could  not  so  well 
conceive  me,  nor  make  report  of  roy  words  to 
his  majesty :  and  therefore  I  being  lame,  and 
so  disabled  to  wait  on  the  king,  did  move  him, 
That  he  would,  in  my  uanae,  humbly  beseech 
his  majesty  to  send  the  bishop  of  Bath  and 
Wells  unto  me,  and  I  would,  by  his  means, 
make  known  my  Scruples;  and  so  1  dismissed 
Mr.  Murrey,  observing  with  myself,  that  the 
Answers  to  my  five  Objections,  especially  to 
two  or  three,  were  somewhat  strange :  as  if  the 
king  were  resolved,  were  it  to  jiis  good  or  to 
his  harm,  to  have  the  Book  go  forth. 

Afler  one  or  two  days  more,  the  young  gen- 
tleman Cometh  to  me  a^ain,  and  telleth  me. 
That  the  king  did  not.  think  it  fit  to  send  the 
bishop  of  Bath  unto  me;  but  he  expected  I 
should  pass  the  Book.    In  the  mean  time,  had 

fone  over  one  High  Commission  da?,  and  tliis 
lishop,  who  used  (otherwise^  very  rew  days  to 
fail,  was  not  there ;  which  (>eing  Joined  to  his 
majesty's  Message,  made  me  in  some  measure 
to  smell  that  this  wliole  business  might  have 
that  bishop's  h^nd  in  it»  especially  I  knowing 
in  general  the  disposition  of  the  man. 

The  minds  of  those  that  were  actors  for  the 
publiiihing  of  the  Book,  »ere  not  quiet  at  the 
court,  that  the  thing  was  not  dispatched ;  and 
therefore  one  day  the  duke  said  to  the  king, 
Do  you  see  how  this  business  is  deferred?  If 
more  expedition  be  not  used,  it  will  not  be 
}>rinted  before  the  end  'of  the  tenn ;  at  which 
time  it  is  fit  that  it  be  sent  down  into  the  coun- 
tries.   So  eager  he  was,  that  either   by 


my 


credit  his  undertakings  might  be  strengthenea, 
or,  at  least,  I  might  be  contemned  and  derided 
as  an  unworthy  fellow.  This  so  quickened  the 
king,  that  the  next  Message  which  was  .sent  by 
Mr.  Murrey  was,  in  some  degree,  minatory. 
That  if  I  cud  not  dispatch  it,  the  king-  woiild 
take  some  other  course  with  me. 

When  I  found  how  far  the  Duke  had  pre- 
Tailed^  I  thought  n  my  best  way  to  H%  down  in 


writing  many  objections,  wherefore  the  Book 
was  not  fit  to  be  published :  which  I  did  mo- 
destly, and  sent  them  to  the  king.  The  words 
were  these,  which  I  culled  out  of  the  written 
Sermon : 

1.  Page  2.  Those  wofds  deserve  to  be  well 
weighed,  *  And  whereas  the  Prince  pleads  not 
'  the  power  of  Prerogative.' 

2.  rage  8.  *  The  king's  duty  is  fint  to  di- 
^  rect  and  make  laws.'  There  u  no  law  made 
till  the  king  assent  unto  it ;  but  if  it  be  put 
simply  to  make  laws,  it  will  make  much  start- 
ling at  it. 

S.  Page  10.    ^  If  nothing  may  excuse  from 

*  active  obedience,  but  what  is  against  the  law 
'  of  God,  or  of  nature,  or  impossible.'  How 
doth  this  agree  witli  the  first  fiiudamental  poit- 
tion  ?  pajge  5.   *  That  all  subjects  are  bound  to 

*  all  their  princes  according  to  the  laws  and 
<  customs  of  the  kingdom  wherein  they  bve.' 

4.  Page  11.  *  The  Poll-money,'  mentioned 
by  him  in  St.  Matthew,  was  imposed  by  the 
emperor  as  a  conqueror  over  the  Jews,  and  the 
execution  of  it  in  England,  although  it  was  by 
a  law,  produced  a  terrible  effect  in  king  Richard 
the  2nd's  time,  when  only  it  was  used,  for 
ought  that  appeareth. 

5.  Page  13.  It  is  in  the  bottom,  view  the 
reign  of  Henry  tiie  3rd,  and  whether  it  be  fit 
to  give  such  allowance  to  the  book,  being  sur- 
reptitiously put  out  ? 

0.  In  the  same  page,  let  the  lai^geness  of 
those  words  be  well  considered,  '  Yea  all  anti- 
'  quity  to  be  absolutely  ibr  absolute  Obedience 
'  to  princes  in  all  civil  and  temporal  thin^>/ 
For  such  cases  as  Naboth's  vineyard  oMiy  i^ll 
within  this. 

7.  Page  14.  Sextus  Quintus  was  dead  be- 
fore the  year  1580. 

8.  In  the  same  page,  weigh  it  well.  How  this 
Loan  may  be  called  a  Tribute ;  and  when  it  is 
said,  *  We  are  promised,  it  shall  not  be  immo- 

*  derately  imposed  :'  how  that  agreeth  with  his 
majesty's  commission  and  proclamation,  whidi 
are  quoted  in  the  margin  ? 

It  should  seem,  that  this  Paper  did  prick  to 
the  quick,  and  no  satisfaction  being  thereby 
accepted,  bishop  Laud  is  called,  and  he  mu^ 
go  to  answer  to  it  in  writing :  this  mao  is  tlie 
onlv  inward  counsellor  with  Sickingbaoi,  sitting 
i^ith  him  sometimes  privately  whole  boors,  and 
feeding  his  humour  with  malice  and  spight. 
His  lire  in  Oxford  was  to  pick  quarrels  in  the 
Lectures  of  the  publick  readers,  and  to  adver- 
tise tliem  to  the  then  bishop  of  Dorham«  chat 
he  might  fill  the  ears  of  king  James  with  dis- 
contents, against  the  honest  men  that  took 
pains  in  their  places,  and  settled  the  tniih 
(which  he  called  Puritanism)  iu  tlieir  aoditofs. 
lie  made  it  his  work  to  see  what  Books  were 
in  the  press,  and  to  look  over  Epistles  Dedi- 
catory, and  Prefaces  to  the  Header,  to  see 
what  fkults  might  be  found. 

It  was  an  obsen'alion  what  a  sweet  man  this 
was  like  to  be,  that  the  first  observable  act  that 
he  did,  was  the  marrying  of  the  earl  of  D.  to 
the  lady  H«  wlien  it  nas  notorious  to  the  worU^ 
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that  she  had  another  huiband,  and  the  same 
a  nobleman,  who  had  divers  children  then  liv- 
ing by  her.  King  James  did  for  many  years  take 
this  so  illy  that  he  would  never  hear  of  any 
f^reat  preferment  of  him ;  insomuch  (hat  the 
bishop  of  Liucohi,  Dr.  Williams,  who  takech 
upon  nim  to  be  tlie  firH  promoter  of  him,  hath 
many  times  said.  That  when  lie  made  mention 
of  liiud  to  the  king,  his  majesty  was  so  averse^ 
from  it,  that  he  was  constrained  oftentimes  to 
say.  That  be  would  never  desire  to  serve  that 
master,  which  could  not  remit  one  fault  unto 
bis  servant.  Well,  iu  the  end  he  did  conquer 
it,  to  get  him  to  the  bishnprick  of  St.  David's ; 
which  he  had  not  long  enjoyed,  but  he  began 
to  undermine  his  benefactor,  as  at  this  day  it 
appeareth.  The  countess  of  Buckingiiam  told 
Ljncoln,  tliat  St.  David's  was  the  man  that  un- 
dermined him  with  her  son :  and  verily,  such  is 
his  aspiring  nature,  that  lie  will  underwork  any 
man  in  the  world,  so  that  he  may  gain  by  it. 

This  man,  who  believeth  so  well  of  himself, 
framed  an  Answer  to  roy  Exceptions.  But  to 
give  some  countenance  to  it,  he  must  call  in 
three  other  bishops,  that  is  to  say,  Durham, 
Rodiester,  and  Oxford,  tried  men  for  such  a 
purpose;  and  the.  whole  style  of  the  speech 
runneth, '  We  and  We/  This  seemed  so  strong 
a  confutation,  that  fur  reward  of  their  service, 
as  well  as  for  hope,  that  they  would  do  morei 
Dr.  Neal,  bishop  of  Durham,  and  the  bishop 
of  Bath,  were  sworn  of  the  privy  council. 

The  very  day,  being  Sunday,  Mr.  Murrey 
was  sent  unto  me  witli  a  Writing;  but  finding 
roe  all  in  a  sweat  by  a  fit  of  the  stone,  which 
was  then  upon  me,  be  forbore  for  that  time  to 
trouble  me,  and  said,  That  on  the  morrow  he 
would  repair  to  me  again.  I  got  me  to  bed, 
and  lying  all  that  night  in  pain,  I  held  it  not 
convenient  to  rise  the  n^xt  day :  and  on  the 
Monday,  Mr.  Murrey  came  unto  me,  which 
was  the  eighth  time  that  he  had  been  with  me, 
ao  uncessantly  was  I  plied  with  this  noble  work. 
I  had  shewed  it  before  to  a  friend  .or  two, 
whereof  the  one  was  a  learned  doctor  of  divi- 
nity, and  the  other  had  served  many  times  in 
parliament  with  great  commendation.  We  all 
agreed.  That  it  was  an  idle  work  of  a  man  that 
understood  nut  lo^ic,  that  evidently  crossed 
himself,  that  sometimes  spake,  plausibly,  and  in 
the  end  of  his  Sermon  fell  so  poor  and  flat, 
that  it  was  not  worth  the  reading. 

Mr,  Murrey  coming  to  my  bed-side,  said. 
That  he  was  sent  again  by  the  king,  and  had  a 
Paper  to  be  shewed  unto  me. 

Arckb.  You  see  in  what  case  I  am,  having 
slept  little  all  this  last  night,  but  nevertheless 
since  you  come  from  the  king,  I  will  take  my 
spectacles  and  read  it. 

Murrey,  No,  my  lord,  you  may  not  read  it, 
neither  .handle  it ;  for  I  have  charge  not  to 
suffer  it  to  go  out  of  my  hands. 

Archb.  How  then  shall  I  know  what  it  is? 

Murrey >  Yes,  I  have  order  to  read  it  unto 
you,  but  I  may  not  part  with  it. 

Archb,  I  ^Qst  conceive,  that  if  I  do  not 
anient  to  it,  bis  majesty  will  give  »e  leave  to 


reply  upon  it ;  which  I  cannot  do,  but  in  my 
study,  mr  there  are  my  Books.  ' 

Murrey,  I  must  go  with  you  into  your  study^ 
and  sit  by  you  till  you  have  done. 

Archb,  It  is  not  so  hasty  a  work,  it  will  re- 
quire time,  and  I  have  not  been  used  to  study, 
one  sitting  by  me :  but  first  read  it,  I  pray  you. 

The  young  gentleman  read  it  from  one 
end  to  the  other,  being  two  or  three  sheets  of 
paper. 

Archh,  This  Answer  is  very  bitter,  but  giveth 
me  no  satisfaction.  I  pray  you  leave  the  Writ- 
ing with  me,  ^nd  I  shall  batter  it  to  pieces. 

Murrey,  No,  my  lorcL  I  am  forbidden  to 
leave  it  with  you,  or  to  suner  you  to  touc^  it. 

Archb,  How  cometh  this  about?  Are  tha 
authors  of  it  afraid  of  it,  or  ashamed  of  it?  I 
pray  you  tell  his  majesty,  that  I  am  dealt  with, 
neither  manly  nor  scholar-like.  Not  manly, 
because  I  must  6ght  with  adversaries  that  I 
know  not?  nor  scholar-like,  because  I  must  not 
see  what  it  is  that  must  confute  me.  It  is  now 
eight  and  forty  years  aeo  that  I  came  to  th« 
university,  and  since  t£at  time  I  have  ever 
loved  a  learned  man :  I  have  disputed  and  writ- 
ten divers, books,  and  know  very  well  what  ap- 
pertaineth  to  the  schools.  This  is  a  new  kind 
of  lemming  unto  me.  I  have  formerly  found 
fault,  diat  the.  Autlior  of  this  Sermon  (^uotetli. 
not  the  places  whereupon  he  grounds  his  doc- 
trine; and  when  I  have  oft  called  for  them,  it 
is  replied  unto  me.  That  I  must  take  them 
upon  the  credit>  of  the  writer,  which  I  dare  not 
do :  for  I  have  searched  but  one  place,  which 
be  quoted  in  general,  but  sets  down  neither  tha 
words,  nor  the  treatise,  nor  the  chapter,  and  I 
find  nothing  to  the  purpose  for  which  it  it 
quoted ;  and  therefore  I  have  reason  to  suspect 
all  the  rest.  I  pray  you  therefore,  in  the  hum- 
blest manner,  to  commend  my  service  to  the 
king  my  master,  and  let  him  know,  that  unless 
I  may  have  all  the  quotations  set  down,  that  I 
may  examine  them,  and  may  have  that  Wri- 
ting, wherein  I  am  so  ill  used,  I  cannot  allow 
the  Book. 

Before  I  go  further,  it  shall  not  be  amiss  to 
touch  some  particulars  of  tlmt  which  X  sent  in 
writing  to  the  King. 

The  first  was  pa§;e  2.  Those  words  deserve 
to  be  well  weighed,  '  And  whereas  the  prince 
*■  pleads  not  the  power  of  prerogative.'  To  this 
Mr.  Murrey  said,  The  king  doth  not  plead  it : 
But  my  reply  was.  By  what  then  doth  he  coerce 
these  Retractorie^  ?  For  I  have  not  heard  of 
any  law  whereby  they  are  imprisoned,  and 
therefore  I  must  take  it  to  be  by  the  king's  pre- 
rogative. 

To  the  second,  page  8.  <  The  king's  duty  ii 
'  first  to  direct  and  miike  laws.'  Thei^  is  no 
law  made  till  the  king  assent  unto  it ;  but  if  it 
be  hut  simply  to  make  laws,  it  wUl  cause  much 
startling  at  it.  To  this  I  remember  not  any 
materiu  thing  answered,  «eitber  to  the  third. 

Page  10.  '  If  nothing  may  excuse  from  ac« 
'  tive  obedience,  but  what  is  against  the  law  of 
<  God,  or  of  nature,  pr  impossible :'  How  dotU 
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this  agree  with  the  first  fundamental  position  ? 
Page  5.     '  That  all  subjects  are  bound  to  all 

*  tbeir  princes,  according  to  the  laws  and  cus- 

*  toms  of  the  kingdom  therein  they  live/  llus 
is  a  fourth  case  of  Exception. 

And  here  before  1  go  to  the  rest,  the  doctor 
did  truly  hit  upon  a  good  point,  in  looking  to 
the  Laws  and  Customs,  if  he  could  have  kept 
him  to  it;  for  in  my  memory,  and  in  the  re- 
membrance of  many  lords,  and  other  tliat  now 
live.  Dr.  Harsenet,  *  tlie  then  bishop  of  Chi- 
chester, and  now  of  Norwich,  in  parliament 
time  preached  a  sermon  at  Whitehall,  (which 
was  afterwards  burned)  upon  the  text,  'Giie 
'  unto  Cxsar  the  things  that  be  Caesar's/ 
Wherein  he  insisted^  That  floods  and  money 
were  Cesar's,  and  therefore  they  were  not  to  be 
flenied  unto  him. 

At  this  time,  when  the  whole  parliament 
took  main  offence  thereat,  king  James  was  con- 
strained to  call  the  lords  and  commons  into  the 
Banqaeting-hoase  at  Whitehall,  and  there  bis 
majesty  c^med  all,  br  saying,  '  The  Bishop 
<  only  miled  in  this,  when  be  said.  The  Goods 
'  were  Caesar's;'  he  did  not  add,  They  were  his 
according  to  Uie  Laws  and  Customs  of  the 
country  wherein  they  did  live.  So  moderate 
was  our  CsBsar  then,  as  I  myself  saw,  and 
heard,  being  then  an  eye  and  ear  witness ;  for 
I  was  then  oishop  of  iJondon. 

To  the  Fourth,  the  Poll-money,  in  St.  Mat- 
thew, was  imposeid  by  the  emperor,  as  a  con- 
queror over  the  Jews,  and  the  execution  of  it  in 
England,  although  it  was  by  a  law,  produced  a 
ter^ble  efliect  in  Icing  Richard  2nd's  time,  when 
only  it  was  used,  for  ought  that  appearech. 

Here  the  bishop  in  the  Paper  excepted  divers 
tilings,  as,  That  sometimes  among  us  by  act  of 
parliament,  strangers  are  appointed  to  pay  by 
the  Poll,  which  agreeth  not  with  the  case ;  and 
that  it  was  not  well  to  bring  examples  oot  of 
weak  times,  whereas  we  live  in  better:  but  that 
k  Was  a  marvelloos  fault,  the  blame  was  not 
laid  upon  the  reb^  of  that  age.  Those  are 
9uch  poor  things,  that  they  are  not  worth  the 
answering^ 

.  But  my  Objection  in  truth  prevailed  so  far, 
that  in  the  prmtcd  book  it  was  qualified  thus : 
poll-money,  other  persons,  and  upon  some  oc- 
pisions;  where  chUur  I  may  observe.  That  my 
xefiising  to  sign  the  Sermon,  is  not  to  be  judged 
by  the  printed  book,  for  many  things  are  alter- 
fd  in  one,  whicli  nt^ere  in  the  other. 

To  the  fifth,  page  IS,  it  is  in  the  bottom, 
View  the  reign  of  Henry  the  3rd,  whether  it  be 
fit  to  give  soch  allowance  to  the  Book,  being 
furreptitiously  put  out.  To  this  it  was  said, 
That  being  a  good  passage  out  of  a  blame-wor- 
thy Book,  there  was  no  hflurm  in  it. 

But  beifbre  the  question  of  Sibtborp*8  Trea- 
tise, the  bishop  of  Bath  himself  being  with  roe 
found  much  iault  with  that  Treatise,  as  being 
put  out  for  a  scandaloiis  parallel  of  those  times. 

To  the  sixth  in  the  same  Page,  Let  the  large- 
ftcsB  of  those  words  be  well  considered,  *  Yea, 

*  See  No.  ISS,  p.  liSS. 


'  all  antiquity  to  he  absolutely  forabsohile  obe- 
'  dience  to  princes,  in  all  civil  or  tenponl 
'  things/  For  such  cases  (as  Nabotk's  rine-yaul) 
may  rail  within  tlii& 

Here  the  Bishop  was  as  a  maq  in  a  rage,  and 
said.  That  it  was  an  odions  comparison  :  iat  it 
must  suppose,  that  there  most  be  an  AMb,  and 
there  must  be  a  Jezabel,  and  I  cannot  tell 
what :  but  I  am  sure  my  exception  staodeth 
true,  and  reviling  and  railine  dotb  not  satisfy 
my  argument.  '  All  antiqaity^taketfa  the  Scrip- 
tare  iuto  it ;  and  if  I  had  allowed  that  propor- 
tion for  good,  I  had  been  justly  beaten  with  oiy 
own  rod. 

If  tlie  king,  the  next  day,  bad  commanded 
me  to  send  him  all  the  money  and  goods  I  hul, 
I  must,  by  my  own  rule,  hare  obeyed  him ;  tad 
if  he  had  commanded  the  like  to  all  the  dei^- 
men  in  England,  by  Dr.  Sibthorp's  proportion, 
and  my  lord  of  Canterbury's  allowing  of  the 
same,  they  must  have  sent  m  all,  and  left  their 
wives  and  children  in  a  miserable  case.  Yea, 
the  words  extend  so  far,  and  are  so  absolutely 
delivered,  that  by  this  divinity,  if  the  king  shoold 
send  to  the  city  of  London,  and  the  inhabitants 
thereof,  commanding  them  to  give  anco  him  aQ 
the  wealth  which  they  have,  they  were  boond 
to  do  it :  I  know  our  king  is  so  gradoos,  that 
he  will  attempt  no  such  matter ;  but  if  he  do  it 
not,  the  defect  is  not  in  their  flattering  divine^ 
who,  if  they  were  called  to  qoestioa  for  such 
doctrine,  they  would  scarce  be  able  to  abide  it. 
There  is  a  meum  and  a  tuwm  in  Christian 
Common-wealths,  and  according  to  law  and 
customs,  princes  mty  dispose  of  it,  that  saying 
being  true,  *■  Ad  reges  pofestas  ommato  perti- 
*•  net,  ad  singulos  proprietas.' 

To  the  seventh,  page  14,  Pins  Qointos  was 
dead  before  the  year  1580.  They  make  no  r^ 
ply,  but  mend  it  in  the  Printed  £k>ok,  cliai^iig 
It  mto  Qregory  the  13th. 

To  the  last,  in  the  same  page,  weigh  it  well. 
How  this  Loan  mav  be  called  a  Tribute ;  aad 
when  it  is  said, '  We  arcf  promised  shall  not  be 
immoderately  imposed.'  Hoi<  that  agreeth 
with  his  majesty's  Commission  and  Prodaoia- 
don,  wliich  are  quoted  in  the  mareiD,  dicy  make 
no  answer ;  but  in  the  published  Sermeti,  dis- 
tinguisbeth  a  Tribute  from  a  laanx>r  aid,  whne- 
by  they  acknowledgt^  it  was  not  w^  bdoie ; 
and  indeed  it  was  improper  aad  abeurd^  worthy 
of  none  but  Dr.  Sibthorp. 

I  have  now  delivered  the  gr»uods  whereupon 
I  refused  to  authorise  this  Book,  being  sorry  at 
my  heart,  that  the  king,  my  gracious  master, 
m«ild  rest  so  great  a  bailding  upon  so  weak  a 
foundation,  the  Treatise  being  so  sleiader,  aad 
without  substance,  but  that  it  proceeded  fron 
a  hungry  man. 

If  I  had  .been  in  Council,  when  the  project 
for  this  Loan  was  first  handled,  I  would  l«ve 
used  my  best  reasons  to  have  had  it  well 
grounded;  but  I  was  absent,  and  knew  not 
whereupon  they  proceeded,  only  I  sow  it  wts 
followed  with  much  vehemency:  and  since  it 
was  put  in  execution,  I  did  not  interpose  ny- 
self  to  know  the  grounds  of  ouej  uor  of  uie  other. 


It  seemed  therefore  itrtage  onto  me,  Chat  in 
the  upshot  of  the  "business,  I  wai  called  in  to 
make  that  good  by  di?ioitv,  which  others  had 
done ;  and  must  have  no  other  induceineats  to 
ity  but  Dr.  SibthorpS  contemptible  Treatise.  I 
iniAgined  tfab,  for  the  manner  of  the  carriage  of 
it,  to  be  somevthat  like  unto  the  earl  of  Someiv 
set's  Case,  who  abused  the  wife  of  the  earl  of 
Easexy  most  have  her  divorced  from  her  hue- 
band,  and  must  himself  marry  her :  and  this 
must  not  be  done,  but  that  the  archbisliop  of 
Canterbury  most  ratify  alUjudicially.  I  know 
the  Cases  are  different,  but  I  only  compare  the 
manner  of  the  carriage. 

When  the  approbation  of  the  Sermon  was  by 
me  reiiisedi  it  was  carried  to  the  bishop  of  Lon- 
don, who  gave  a  great  and  stntelj  allowance  of 
it ;  the  good  man  being  not  willing  that  any 
thing  should  stick  which  was  sent  unto  him 
from  the  court,  as  appeareth  by  the  Book,  which 
is  commonly  called,  '  The  Seven  Sacraments,' 
vrbich  was  allowed  by  his  lonfsbip,  with  all  the 
errors;  which  since  that  time  have  been  ex- 
punged, and  taken  out  of  it. 

Bkit  before  this  passed  the  bishOp^s  file,  there 
is  one  accident  .which  fitly  cometh  in  to  be  re- 
counted in  this  place.  My  )ord  of  London 
both  ft  cliaplain.  Dr.  Worral  by  name,  who 
is  scholar  good  enongh,  bdt  a  kind  of  ftee  fel- 
low-like  man,  and  of  no  rery  tender  conscience: 
Dr.  Siblhorp's  Sermon  was  bronght  unto  him, 
and,  *  hand  over  head'  (as  the  proverb  is)  he 
i4>proved  it,  and  sobscribed  his  name  onto  it. 
But  aflerwards,  being  better  advised,  he  seat  it 
to  a  learned  gentleman  of  the  Inner  Temple, 
and  writing  some  few  lines  unto  hhn,  craveth 
his  opifrion  of  that  which  he  had  done;  the  een* 
cieman  read  it :  bnt  akhoegh  be  bad  promised 
lo  retora  Ins  judgment  by  iMter,  yet  he  refused 
so  to  do^bvt  desired^at  ur,  Worral  would  eome 
kamself ;  which  being  done,  he  spake  to  this 
purpose :  What  bave  you  done  ^  Ton  have  al- 
lowed a  strange  Book  yonder ;  which,  if  it  be 
true,  there  is  no  meum  or  tuumf  no  men  in 
England  hath  any  thing  of  bis  own :  If  ever  the 
tide  turn,  and  matters  be  called  to  a  reckoning, 
you  will  be  hanged  for  publisliing  snch  a  Book. 
To  which  ilie  aoctor  answered.  Yea,  but  my 
hand  is  to  it;  what  ^11  I  do?  For  that,  the 
other  replied,  you  must  scrape  out  your  name, 
and  do  not  so  much  as  soror  the  sign  of  any 
letter  to  remain  in  the  paper.  Wjiich  accord- 
ingly he  did,  and  withorew  bis  finger  fVem  the 

But  what  the  chaplain  well  advised  would 
not  do,  his  lord,  without  sticking,  accomplished ; 
and  so  being  insensibly  batched,  it  came  flying 
into  the  world  :  but  in  my  opinion,  the  Book 
hath  persuaded  very  few  understanding  men, 
nnd  hath  not  gained  the  king  sixpence. 

Pan  Seettndn, 
Hitherto  I  hare  declared  at  leneth  all  pas- 
sages concerning  the  Sermon,  and,  to  my  re- 
membrance/ I  have  not  quitted  any  thing  that 
was  worthy  tlie  knowing.  I  am  now  in  me  se- 
cond place  to  shew  w&t  was  the  issue  of  this 
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not  allowing  the  worthy  and  learned  Treatise. 
In  the  height  of  ihis  question,  I  privately  under* 
stood,  from  a  friend  in  the  court,  that  for  a 
punishment  upon  me,  it  was  resolved,  that  I 
should  be  sent  away  to  Canterbury,  and  con* 
fined  there.  I  kept  this  silently,  and  expected 
GodV  pleasure ;  yet  laying  it  up  still  in  my 
mind,  esteeming  the  Duke  to  be  of  the  number 
of  them,  touching  whom  Tacitus  ubserveth^ 
'  That  such  as  are  false  in  their  love,  are  true  in 
*  their  hate.'  But  whatsoever  the  event  roiiat 
be,  I  made  that  use  of  the  report,  that '  Jacula 
'  praevisa  minus  feriunt.'  The  Duke,  at  the 
first,  was  earnest  witli  the  kin|,  that  I  most  be 
presently  sent  away  before  his  going  to  sea : 
for,  saith  be,  if  I  were  gone,  he  would  be  every 
day  at  Whitehall,  and  at  the  Council  Table,  and 
there  will  cross  all  things  that  I  have  intended. 
To  meet  with  bis  objection,  I  got  me  away  to 
Croydon  a  month  sooner  than  in  ordinary  years 
I  have  used  to  do :  but  the  term  was  ended 
early,  and  my  main  fit  of  the  stone  did  call 
upon  me  to  eet  me  to  the  conntry,  that  there 
on  horse-bacK  I  might  ride  upon  the  downs ; 
which  I  aflerwards  performed,  and,  I*  thank 
God,  found  ^eat  use  of  it,  in  recovering  of  my 
stomach,  which  was  almost  utterly  ^ne. 

The  Duke  hastened  his  preparations  for  the 
Fleet;  ^ut  still  that  cometh  in  (or  one  memo> 
randnm.  That  if  he  were  once  absent,  there 
should  no  dav  pass  over,  but  that  the  mrcb- 
bishop  would  be  with  the  king,  and  iaftise 
things  that  would  be  contrary  to  his  proceed- 
ings. What  a  miserable  and  restless  thing  am- 
bition is,  when  one  talented,  but  as  a  common 
person,  yet  by  the  fiiv6tn-  of  his  prince,  hath 
gotten  that  interest,  that,  m  a  sort,  alt  the  keys 
of  England  bang  at  his  girdfe, '(which  the  wise 
queen  Elizabeth  would  never  endnre  in  anT 
sul^ect)  yet  standeth  in  his  own  heart  in  such 
tickle  terms,  as  that  he  feared  every  shadow, 
and  (hinketh,  that  the  lending  of  the  king's  ear 
unto  any  grave  and  well-seasoned  report,  may 
^>low  hfm  out  of  all;  which,  in  his  estimation, 
he  thinketh  is  settled  upon  no  good  foendation, 
but  the  affection  of  tlic  prince,  which  may  be 
mutable,  as  it  is  in  all  men  more  or  less:  If  a 
man  would  wish  harm  unto  his  enemy,  conld 
he  wish  him  a  greater  torment,  than  ta  be 
wrested  and  wringcd  with  ambitious  thonehts  f 
Well,  at  6Hi  it  went  current,  that  with  alt  haste 
I  most  be  dofled,  bnt  upon  latter  consideration, 
it  must  be  staid  till  tiie  duke  be  at  sea,  and 
then  put  in  execution  by  the  king  himself;  that, 
as  it  seemeth,  Burkiiigbam  might  be  fi-ee  frorii 
blame,  if  any  should  be  laid  upon  any  person. 
Hence  it  was,  that  after  his  going,  there  was 
new  prosecution  of  the  Yorkshire  men,  and  the 
refusing  Londoners  were  pursued  more  fervently 
than  befi>re;  and  it  is  very  likely,  that  the 
arrow  came  out  of  the  same  quiver;  that  the 
bishop  coming  to  the  election  at  Westminster, 
was  driven  back  so  suddenly  to  Bugden.  Take 
heed  of  these  things,  noble  duke,  you  put  your 
king  to  the  worst  party,  whereof  jrou  may  hear 
one  day :  So  wlien  yoar  sovcreiijn  in  the  pffrlia- 
ment  time  had  spoken  sharply  to  both  Looses^ 
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commandiog  them  to  go  together  again,  and  to 
give  more  money,  and  commandiog  them  to 
meddle  no  more  with  the  duke  of  Buckingham ; 
you  Came  the  next  day,  and  thought  to  sunooth 
all,  takiug  the  glory  ot'  qualifying  disturbances 
to  yourself;  whtreas  if  you  had  read  books  of 
true  state  government,  wherewithal  you  are 
not  ucquuiiited,  sweet  things  are  personally  to 
be  ucied  by  kings  and  priuccs,  as  giviug  of 
Lutiour»,  and  be&towing  of  noted  benefits;  and 
tliube  things  that  are  sour  and  distasting,  are  to 
be  performed  by  their  ministers ;  you  go  tlie 
contrary  way. 

But  as  before  the  whole  house  falleth  on  fire, 
some  sparks  do  fly  out ;  so,  before  the  Message 
of  the  king  was  brought  me  by  the  Secretary, 
there  were  some  inklings  that  such  a  thing 
would  follow.  And  upon  the  naming  of  me 
(by  occasion)  it  was  said  by'a  creature  of  the 
Duke's,  That  it  would  not  be  long,  before  the 
Archbishop  should  be  sequestered  (that  was 
the  word.)  So  well  acquainted  are  tlie  duke's 
followers  with  great  actions  that  are  ready  to 
fall  out  in  state. 

Accordingly,  on  Tuesday  the  5th  of  July, 
1627,  the  lord  Conway  came  anto  me  to  Croy- 
don, before  dinner  time,  having  travelled,  as 
he  said,  a  long  journey  that  morning,  even 
from  Oatlaods  thither ;  he  would  say  nothing 
till  he  had  dined :  then,  because  he  was  to 
return  to  Oatlands  that  night,  I  took  him  into 
the  gallery,  and  when  we  were  both  sat  down, 
we  lell  to  it  in  this  manner. 

Afxhb/  My  lord,  I  know  you,  coming  from 
Gonrt,  have  somewhat  to  say  to  me. 

Secretaty.  It  is  true,  my  lord,  and  I  am 
the  most  unwilling  man  in  the  world  to  bring 
unpleasing  news  to  any  person  of  quality,  to 
whom  I  wish  well,  and  especially  to  such  a  one, 
as  of  whose  meat  I  have  eaten,  and  been  merry 
at  his  house:  But  I  come  from  the  king,  and 
must  deliver  his  pleasure:  I  know  who  you 
are,  (and  much  more,  with  very  civil  language.) 

Archb,  '  I  doubt  net,  my  lord,  but  yoa  have 
somewhat  to  say;  and  therefore!  pray  you  in 
plain  terms  let  me  have  it. 

Secret,  It  is  then  his  majesty's  pleasure, 
that  you  should  withdraw  yourself  unto  Canter- 


so  yteenlay  I  told  the  king  with  an  o«th ;  but 
he  will  liave  it  so. 

Archb,  I  must  say  as  before,  *  He  shall  not 
be  afraid  of  any  evil  tidings,  for  his  heart  stand- 
eth  &st,  and  he  believeth  in  the  Lord.'  But  I 
pray  you,  my  lord,  is  the  king  precisely  set 
upon  my  going  to  Canterbury?  There  are  aucs^ 
tions  in  law  l^tween  me  and  that  tojrn  aoout 
the  liberty  of  my  archbishopric,  which  I,  by  my 
oath,  am  bound  to  maintain ;  and  if  I  should 
be  among  them,  I  have  many  adversaries  of 
the  citizens;  I  have  there  some  tenants,  and 
the  dean  and  chapter  are  interested  in  the 
question;  I  would  be  imwilling  that  my  ser- 
vants and  their  people  should  fall  together  by 
the  ears,  while  I  am  in  the  town :  his  majesty 
knows  this  difference  to  be  betwieen  us,  by  the 
token  that  a  suit  which  I  lately  brought  against 
them,  by  a  quo  warranto  in  the  Kiiig*s  &nch, 
was  stopped,  justice  being  denied  ae,  which 
is  not  usual  to  be  denied  to  any  suUicct;  and 
the  king  well  knoweth  by  whose  means  it  was 
stayed.  I  have  therefore  another  house,  called 
Foord,  five  miles  beyond  Canterbury,  and  more 
out  of  the  way ;  his  majesty  may  be  pleued  to 
let  me  go  thither. 

Secret.  I  can  say  nothing  to  that,  but  I  will 
acquaint  the  king  with  it;  and  I  conceive 
nothing  to  the  contrary,  but  that  fab  majesty 
will  yidd  so  much  unto  you.  I  have  a  second 
charge  to  deliver  unto  you,  and  that  is.  That 
his  majesty  will  not  have  you  from  heocefoith 
to  meddle  with  the  High  Commission;  he  will 
take  care  that  it  shall  be  done  otherwise. 

Archb,  I  do  not  doubt  but  it  shall  be  better 
managed,  than  it  hath  been  by  me :  And  yet, 
my  lord,  I  tell  you,  that  for  these  many  years 
that  I  have  had  the  direction  of  that  ooort,  the 
time  is  to  come  that  ever  honest  man  did  find 
fault,  that  he  had  not  there  justice  dope^ 

Secret.  It  is  now  vacation  time,  and  so 
consequently  little  to  do ;  and  by  Michaelmas 
his  majesty  may  set  all  in  order. 

Archb.  I  am  sorry  that  the  king  proccedeth 
thus  with  me,  and  letteth  me  not  know  tl«« 
cause. 

Secret,    Although  I  have  no  oomnossioa  to 

tell  you  so,  it  is  for  a  Book  which  yoa  wouki 

bury;  for  which  he  will  afford  you  some  con- 1  not  allow,  which  concerned  the  king's  service. 


▼ement  time. 

Archb.  Is  that  it?  Then  I  must  use  the 
words  of  the  psahnist,  '  He  shall  not  be  afraid 
of  any  evil  tidings,  for  his  heart  standetli  last, 
and  believeth  in  the  Lord.'  But,  I  pray  you, 
what  is  my  fault  that  bringeth  this  upon  me? 

Secret,    The  kingsaith,  you  know. 

Archb.  Truly  I  Know  none,  unless  it  be 
that  I  am  lame,  which  1  cannot  help ;  it  is 
against  my  will,  I  am  not  proud  of  it. 

Secret,  The  king  bad  me  tell  you,  that  if 
any  expostulation  were  used 

Archb,  No,  I  will  not  use  any  expostula- 
tion; if  it  be  his  pleasure  I  will  obey,  I  know 
myself  to  be  an  honest  man,  and  therefore  fear 
nothing.  But,  my  lord,  do  you  think  it  is  for 
the  king's  service  in  this  sort  to  send  me  away  ? 

Secret,    No,  by  God  !  I  do  not  think  it,  and 


Archb,  If  that  be  it,  when  I  am  questioned 
for  it,  I  doubt  not  but  to  give  an  honest  answer. 

Secret,    You  will  never  be  questioned  for  it. 

Archb,  Then  am  I  the  more  hardly  dealt 
withal,  to  be  censured,  and  not  called  to  my 
answer. 

Secret.  Well,  my  lord,  I  will  remember  that 
of  Foord ;  and  will  your  grace  commaod  me 
any  more  service? 

Archb,  No,  my  lord,  but  God  be  with  yoa ; 
only  I  end  where  I  began,  with  the  words  oif  the 
Prophet,  '  He  shall  not  be  afraid  for  any  evil 
tidings,  for  bis  heart  standeth  hfX,  and  believeth 
in  the  Lord.' 

It  comforted  me  not  a  little,  that  the  word 
was  now  out :  my  confining  must  be  for  not 
allowing  of  a  Book !  I  had  much  ado  to  for- 
bear smiling  when  t  heard  it,  becaose  aow  it 
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was  clear  it  was  not  for  Felony  or  Treason 
that  was  laid  to  my  charge,  nor  for  intelligence 
with  the  Spaniards  or  French,  nor  for  corres- 
pondency with  Jesuits  or  Seminary  Priests,  or 
any  other  grievous  crime,  I  thank  God  for 
that.  I  had  almost  forgotten,  that  among 
many  other  memorable  Speeches  that  passed 
between  us,  I  used  this  one.  That  peradven- 
Cure  the  king  might  be  offended  at  me,  because 
I  was  no  more  present  at  the  matter  of  the 
Loan ;  but,  said  I,  m?  lameness  hindered  me 
therein,  and  I  hoped  thereby  to  do  my  master 
better  service^  because  if  ever  course  be  taken 
to  reconcile  the  kine  and  his  people,  (which  if 
it  be  not,  this  kingdom  will  rue  it  in  the  end^ 
I  would  hope  among  many  other,  to  be  a  gooa 
instrument  therein,  since  my  hand  hath  not 
been  in  those  bitternesses  which  have  of  late 
fallen  out.  You  say  well,  saith  the  Secretary : 
Would  you  that  I  should  tell  the  king  so  much? 
Yea,  said  I,  if  you  please;  I  bold  it  not  unfit 
that  his  majesty  should  know  it. 

What  he  reported  therein,  I  do  not  know  ; 
but  matters  proceeded  in  the  former  course,  as 
if  there  were  iio  regard  had  of  any  such  thing. 

The  lord  Conway  being  gone  from  me  for 
two  or  three  days,  1  expected  to  hear  the  reso- 
lution, to  what  place  in  Kent  I  should  betake , 
myself;  and  receiving  no  news,  I  tossed  many 
things  in  my  mind,  as  perhaps,  that  the  king 
desired  to  bear  somewhat  from  the  duke,  how 
he  sped  in  bis  journey ;  or  that  peradventure 
he  might  alter  his  purpose,  upon  report  of  my 
ready  obeying ;  or  that  it  might  so  fiul  out,  that 
some  of  the  lords  of  the  court  understanding, 
upon  the  Secretary's  return  from  Croydon,  that 
which  was  formerly  concealed  from  them, 
might  infuse  some  other  councils  into  the  king. 
These  thoughts  1  resolved,  at  last,  not  forget* 
ting  the  courses  of  the  court,  and  imprinting 
that  into  my  heart.  That  there  was  no  good  in- 
tended towards  me,  but  that  any  advantage 
would  be  tak^n  against  me,  I  sent  a  man  to 
Whitehall,  whither  the  king  was  now  come  for 
41  night  or  two,  and  by  him  I  wrote  to  the  lord 
Conway,  in  these  words  : 

^  My  very  good  Lord  ;  I  do  not  forget  the 
Message  which  you  brought  unto  rae  on 
Thursday  last,  and  because  I  have  heard  no- 
thing from  you  since  that  time,  I  send  this 
messenger  on  purpose  to  know  what  is  re^ 
solved  touching  the  house,  or  houses  where  1 
must  remain :  there  belong  to  the  archbishop* 
ric  three  houses  in  Kent,  one  at  Canterbury, 
another  five  miles  beyond,  called  Foord, 
and  a  third  on  the  side  of  Canterbury,  but 
two  miles  off,  the  name  whereof  is  Becks- 
burn.-— I  pray  your  lordship  to  let  me  know 
his  majesty's  pleasure,  whether  he  will  leave 
the  choice  of  any  of  those  bouses  to  me  to  re- 
side in  :  I  have  reason  to  know  the  resolution 
hereof,  because  I  must  make  my  provision  of 
wood,  and  coals,  and  hay,  for  some  definite 

flace ;  and  when  I  shall  have  brewed,  it  is  fit 
should  know  where  to  put  it,  or  else  it  will 
not  serve  the  turn :  it  is  an  unseasonable  time 
^  to  Urew  fiow^  and  m  uBtiaiely  to  cut  ..wood, 


being  green  in  the  highest  degree,  and  to 
make  coals,  without  all  which,  my  house  can- 
not be  kept.  But  when  I  shall  know  what 
must  be  my  habitation,  I  will  send  down  my 
servants  presently  to  make  the  best  provisions 
that  ttiey  can.  And  so  expecting  your  lord- 
ship's Answer,  I  leave  you  to  the  Almighty, 
and  remain,  Your  lordship's  very  lovine 
friend,  G.  Cant.    Croydon,  July  10,  1627.*' 

•  He  made  my  servant  stay,  and  when  he  had 
gone  up  to  know  the  king's  further  pleasure,  he 
returned  me  the  Answer  following : 

*  May  it  please  your  grace;  I  am  ashamed, 
and  do  confess  my  fault,  that  I  wrote  not  to 
your  grace  before  I  received  your  reproof^ 
though  a  gracious  one,  but,  in  truth,  I  did  not 
neglect  nor  forget.  But  the  continual  oppres- 
sion of  business  would  not  permit  me  to  ad- 
vertise to  your  grace  the  kuig's  Answer.  His 
majesty  beard  seriously  your  professions  and 
Answers,  and  commanded  me  to  signify  unto 
you,  That  he  knew  not  the  present  difference 
oetween  you  and  the  town;  and  if  he  had,  he 
would  not  have  cast  you  into  that  inconveni- 
ence. He  was  well  pleased  you  should  go  to 
your  house  at  Foord,  and  said,  be  did  not  ex- 
pect when  the  question  was  ended  between 
your  grace  and  the  town,  that  you  should  go 
to  Canterbury. — And  he  further  said,  He 
would  not  tie  you  to  so  short  a  time,  as  might 
be  any  way  inconvenient,  but  doth  expect, 
that  your  grace  will  govern  it  so,  as  his  ma- 
jesty shall  not  need  to  warn  you  a  second 
time. — I  will  not  fail  to  move  his  majesty,  to 
give  you  liberty  to  chuse  either  of  your  houses 
you  name,  and  give  you  knowledge  of  his 
pleasure,  and  in  all  things  be  ready  to  obey 
your  commandments,  or  take  occasion  to  serve 
you  in  the  condition  of.  Your  grace's  most 
humble  servant,  Conwat.  Whitehall,  July 
10,  1637.' 

I  could  not  but  observe  therein  that  passage. 
That  the  king  doth  expect,  that  your  grace  will 
govern  it  so,  as  his  majesty  will  not  need  to 
^am  you  a  second  time :  I  needed  no  inter- 
preter to  expound  those  words,  and  therefore 
did  take  order,  tluit  one  of  my  officers  was  pre- 
sently dispatched  unto  Foord,  to  see  the  house' 
ready. 

While  necessaries  were  caring  for,  and  I 
lay  for  some  days  at  Croydon,  and  afterwards 
at  Lambeth,  the  city  of  London  was  filled  with 
the  report  of  my  confining  (for  so  they  did 
term  it)  and  dive^  men  spake  diversly  of  it. 
I  will  not  trouble  myself  to  mention  some  idle 
things,  but  some  other  of  them  require  a  little 
consideration.  A  main  matter  that  the  Duke 
was  said  to  take  in  ill  part,  was,  the  resort 
which  was  made  to  my  house  at  the  times  of 
dinner  and  supper,  and  that  oftentimes  of  such 
as  did  not  love  him. 

My  answer  unto  that  is.  That  by  nature  I 
have  been  gjiven  to  keep  a  house  according  to 
my  proportion,  since  I  have  had  any  means, 
aud  God  hath  blessed  me  in  it.  That  it  is  m 
property  by  Saint  Paol  required  in  a. bishop^ 
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*  That  he  »hottU  be  given  to  hospitality ;'  that 
it  is  anotber  of  bis  ruues^  ^  Let  your  conversa- 

*  tipo  be  wittiout  covetousness/  and  tho^e 
things  I  had  in  mine  eyes.  BesideSy  I  have  no 
wife  nor  cbiki ;  and  as  for  my  kindred,  I  do 
that  for  them  which  I  hold  fit ;  hue  I  will  not 
lob  the  Church  nor  the  poor  fbr  tiiem. 

Again,  It  is  60  rare  a  fault  in  tliese  days, 
that  men  not  feeding  on  the  king's  meat,  but 
of  their  own  charge,  should  frankly  entertain 
their  friends  when  they  come  unto  tnem,  that  I 
deserve  to  be  pardoned  for  it.  But  this  is  not 
alL 

When  king  James  gave  me  the  bishopcic,  he 
did  once  between  him  and  me^  and  another 
time  before  the  earl  of  Salisbury,  charge  me 
that  I  should  carry  my  hoase  nobly  (that  was 
his  majesty's  word)  and  live  like  an  Archbishop ; 
which  I  promised  him  to  do :  and  when  men 
came  to  my  house,  who  were  of  all  civil  sorts, 
I  gave  them  friendly  entertainment,  not  sifting 
what  exceptions  the  duke  made  against  them ; 
fi»r  I  knew  he  might  as  undeservedly  think  ill 
of  others,  as  be  did  of  me.  But  I  meddled 
with  no  man's  quarrels,  and  if  I  should  have  re- 
ceived none  but  such  as  cordially,  and  in  truth, 
had  loved  him,  I  might  have  gone  to  dinner 
many  times  without  company.  There  fre* 
quented  me  lords  spiritual  and  temporal,  divers 
privy  counsellorsy  as  occasion  served,  and  men 
of  the  highest  rank ;  where,  if  the  duke  thought 
that  we  had  busied  ourselves  about  liim,  he 
was  much  deceived  :  yet  perhaps  the  old  saying 
is  true,  *  That  a  man  w-ho  is  guilty  of  one  evil 
to  himself,  thinketh  that  all  men  that  talk  toge- 
ther, do  say  somewliat  of  him.'  I  do  not  envy 
him  that  liappincss,  but  let  it  ever  attend  him. 

As  for  oUier  men  of  good  report,  but  of 
lesser  quality,  I  have  heard  some  by  name,  to 
whom  exception  hath  been  taken,  and  these  are 
three,  (I^ki)ow  from  the  court,  by  a  friend,  that 
my  liouse,  for  a  good  space  of  liiue,  Itath  been 
watched;  and  I  marvel  that  they  have  not 
rather  named  sixty  than  three.)  Tlie  first  of 
these  is  sir  Dudley  Diggs,  a  very  great  mote  in 
tlie  Duke's  eye,  as  I  am  informed;  for  it  is 
said.  That  this  knight  hath  paid  him  in  parlia- 
ment with  many  sharp  speecnes.  If  this  be  so, 
yet  what  is  that  to  me  r  He  is  of  age  to  an- 
swer for  himself,  fiut  in  the  time  of  the  late 
parliament,  when  the  earl  of  Carlisle  came  unto 
me,  and  dealt  with  me  thereabout,  1  gave  him 
my  word,  and  I  did  it  truly,  That  I  was  not 
acquainted  with  these  things;  only  bcin^  sick, 
as  I  was,  I  had  in  general  oven  him  advice, 
That  he  should  do  nothine,  tnat  mi^t  give  just 
offence  to  the  king ;  and  I  have  cnKlibly  heard, 
that  when  sir  Dudley  was  last  in  the  Fleet, 
committed  from  the  Council-Table,  he  was 
much  dealt  withal  to  know,  Whether  he  was 
not  instigated  by  me  to  accuse  the  Duke  in 
parliament:  the  knight,  with  all  the  protesta- 
tions and  assurances  that  c  >uld  come  from  a 
gentleman,  acquitted  me  of  the  part,  and  whole, 
wherein  he  did  me  but  right :  aod  I  do  remeno- 
ber,  when  that  man,  now  so  hated,  was  a  great 
•ervMt  of  the  doke'ti    So  that  if  he  have  now 


lost  him,  it  cannot  hot  be  presumed,  tint  it  is 
for  some  unworthy  canrias^  which  the  gentle- 
man  conceiveth  hathy  by  that  k>rd,  been  offered 
unto  him. 

Moreover,  how  can  I  but  imagine,  the  woidt 
and  Actions  of  sir  Dudley  Diggs  bare  been  iQ 
interpreted,  and  repcrtecf :  when  I  myielf  saw 
the  Duke  stand  up  nine  tiiaes  in  a  momiog  in 
the  Parliament  house,  to  fasten  upon  him  wordt 
little  less  (if  at  all  less)  than  Treason;  whea 
by  the  particular  Votes  of  all  the  lords  and 
commons  in  both  houses,  he  was  quit  of  those 
things,  which  the  other  would  baye  cnfiwced 
upon  him  s  and  a  little  while  before  he  was 
hastily  dapt  iato  the  Tower,  and  wiihiA  %  day 
or  two  released  again,  because  nothing  was 
proved  against  him.  And  I  aasom  yon,  I  am 
so  little  interested  in  his  actions,  that  to  this 
day  I  could  never  learp  the  reason  why  he  was 
imprisoned  in  the  Fleet,  altlioagh  he  was  ,kept 
there  for  seven  or  eight  weeks.  I  distingiubb 
the  king  from  the  duke  of  Bnc^inghainy  the 
one  is  our  sovereign  by  the  laws  of  God  and 
men;  the  other  a  sulNect  as  we  nre:  and  if 
any  subject  do  impeach  another,  though  of  dif^ 
fereiit  degrees,  let  the  party  grieved  remedy 
himself  by  law,  and  not  by  power. 

But  to  speak  fufther  for  this  knight,  I  may 
not  forget  when  he  was  publicly  em^yed,  ooe 
tune  to  the  Hague,  a  second  time  to  Moscovia, 
aod  thindly,  into  Ireland,  about  afinirs  of  the 
state;  audi  opinion  was  then  held  of  his  good 
endeavours.  And,  for  my  own  pfirt,  ever  since 
the  days  of  queen  £lizabeth,  I  have  been 
nearly  acquainted  with  him ;  he  was  my  pupil 
at  Oxford,  and  a  very  towardly  one ;  and  this 
knowledge  each  of  otiier,  hath  continued  unto 
tliis  time.  He  calleth  me  father,  and  I  tena 
his  wife  my  daughter,  his  eldest  son  is  my  god- 
son, and  their  children  are,  in  love,  accounted 
my  grandcliildren. 

The  second  that  I  have  heard  named,  was 
sir  Francb  Harrington,  a  gentleman  whom,  for 
divers  years,  I  have  not  seen,  and  who,  for 
ought  1  know,  was  never  in  my  house  bnt  once 
in  his  life. 

The  tiiird  was  sir  Thomas  Wcntworth,  who 
had  good  occasion  to  send  unto  me,  and  some- 
times to  see  me,  because  we  were  joint  execn- 
toi-s  to  sir  George  Savile,  who  married  his  sister, 
and  was  my  pupil  at  Oxford ;  to  whose  son 
jlso,  sir  Thomas  Wentworth  and  I  were  guar- 
dians, as  may  appear  in  the  Court  uf  Wards, 
and  many  thmgs  passed  between  os  in  that  be- 
half; yet,  to  my  remembrance,  I  saw  not  this 
gentleman  but  once  in  these  throe  quartets  of 
a  year  last  past ;  at  which  time  he  came  t^ 
seek  his  brother-in-law,  the  lord  CliCfoid,  who 
was  then  with  me  at  dinner  at  Lambeth. 

For  one  of  the  punishments  laid  npan  me,  it 
was  told  me  by  the  lord  Coaway,  That  I  must 
meddle  no  more  with  the  High  Coounisaion  ; 
and  accordingly  within  a  few  days  after,  a  war- 
rant is  sent  to  the  Attorney  Goseral,  that  the 
Commission  must  be  renewed,  and  the  archbi- 
shop must  be  left  out :  Thn  under-hand  being 
bnsBfd  about  tht  \omm^  with  no  samll  mtare 
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of  spite,  I  conceived  it  to  be  agreeable  to  the 
procieedingt  with  the  lords  and  gentlemen 
which  refused  ro  contribute  to  the  Lpao,  tliey 
all  being  laid  aside  in  tlie  coiDmissions  for  lieu* 
tenancy,  and  the  peace,  in  their  several  coun- 
tries. For  my  part,  I  had  no  cause  to  grieve 
at  ttiis,  since  it  was  his  majesty's  pleasure ;  bui 
it  was  by  the  actors  therein  understood  other- 
wise, they  suppoiiing,  that  this  power  gave  me 
the  morie  authority  and  splendor  in  the  church 
and  commonwealth. 

To  deliver  therefore  truly  the -state  of  this 
question,  it  cannot  be  denied,  but  that  it  was  a 
great  point  of  policy,  for  tlie  establibhing  of 
order  in  the  Ecclesiastical,  and  consequently 
Civil  Estate  also,  to  erec(  such  a  Court,  where- 
by churchmen  that  exorbitated  in  any  grievous 
manner,  might  be  castigated,  and  rectified; 
and  sudi  sort  of  crimes  in  tlie  laity  mi^bt  be 
censured,  as  wcFe  of  ecclesiastical  cocnizance. 
And  verily  this  is  of  great  use  in  the  kingdom, 
as  well  for  the  cherishing  the  study  of  the  civil 
law,  as  otherwise  :  so  that  it  be  kept  incorrup- 
tible, and  with  that  integrity,  as  90  grave  a 
meeting  and  assembly  requireth.  That  was 
principally  my  care,  who  took  much  pains,  and 
spent  much  money,  that  in  fair  and  commend- 
able sort,  iu{>tice  was  indifierently  administered 
to  all  the  king's  people  that  had  to  do  with  us : 
But  every  one  might  see,  that  this  was  to  my 
singular  trouble ;  for  besides  that  to  keep  things 
in  a  straight  course,  sometimes  in  fits  of  the 
gout,  I  was  forced  by  my  servants  to  be  carried 
into  the  court,  where  I  could  not  speak  much, 
but  with  difficulty ;  I  was  at  no  time  free  from 
petitions,  from  examinations,  from  signing  of 
warrants,  to  call  some,  to  release  others,  trom 
giving  way  to  speeding  and  forwarding  acts  of 
courts ;  suitors,  as  their  fashion  is,  being  so  im- 
portunate, as  that  in  summer  and  winter,  in  the 
day,  and  in  the  night,  in  sickness  and  health, 
ihey  would  not  be  denied. 

These  things  were  daily  dispatched  by  me 
out  of  duty,  and  more  out  of  charity,  no  al- 
lowance of  pay  being  from  tlie  king,  or  of  fee 
from  the  subject,  to  us  that  were  the  judges: 
Nay,  I  may  say  more,  the  holding  of  that 
court  in  such  sort  as  I  did,  was  very  ex  pence- 
ful  to  me  out  of  my  private  purse,  in  giving 
weekly  entertainment  to  the  Coimnissioners ; 
the  reason  whereof  was  this :  King  James  be-- 
ing  desirous,  when  he  made  me  Archbishop, 
that  all  matters  should  gravely  and  honourably 
be  carried,  directed  me,  that  I  should  always 
call  ssme  of  the  bishops  that  were  about  Lon- 
don, and  some  divines  and  civilians,  that  by  a 
good  presence^  causes  might  be  handled  for 
the  reputation  of  the  action  ;  and  willed  me 
withal  to  imitate  therein  the  lord  archbishop 
Whitgift,  who  invited  weekly  some  of  the 
Judges  to  dinner,  the  rather  to  uUure  them  thi- 
ther. This  advice  proceeded  from  the  bishop 
of  Durham  tliat  now  is,  which  was  not  ill,  if  it 
came  from  a  good  intention. 

I  obeyed  it  singly,  and  did  that  which  was 
enjoined ;  But  whereas  in  those  times  the  com- 
missioners were  but  few^  since  that  time  there 
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hath  been  such  an  inundation  of  all  sorts  of 
men  into  that  company,  that  without  propor- 
tion, both  lords  spiritual  and  temporal,  com- 
missioners and  not  commissioners,  resorted  thi- 
ther, and  divers  of  them  broui;ht  so  many  of 
tlieir  men,  that  it  was  truly  a  burthen  to  me. 
I  think  it  may  by  my  officers  be  justified  upon 
oath,  That  since  I  was  archbishop,  the  thing 
alone  hath  cost  me  out  of  my  private  estate 
1,000/.  and  a  half,  and  if  I  did  say  2,000A  it 
were  not  much  amiss,  besides  all  the  trouble  of 
my  servants ;  who  neither  directly,  nor  indi- 
rectly, gained  6d,  thereby  in  a  whole  year,  but 
only  travel  and  pains  for  their  master's  honour, 
and  of  that  they  had  enough:  My  house  being 
like  a  great  hostry  every  Thursday  tn  the 
term ;  aiid  for  my  expences,  no  man  giving  me 
so  much  as  thanks. 

Now  this  being  the  true  case,  if  the  Church 
and  Commonwealth  J[ie  well  provided  for  in  the 
administration  of  justice,  ana  regard  be  had  of 
the  public,  can  any  di^rreet  man  think,  that 
the  removing  of  me  from  tliis  molestation,  is 
any  true  punishment  upon  me  ?  I  being  one 
that  have  framed  myself  to  reality,  and  not  to 
opinion,  and  growing  more  and  more  in  years^ 
and  consequently  into  weakness,  having  before 
surfeited  so  long  of  worldly  shens,  ^>  hereof  no- 
thing is  truly  gained  temporally,  but  vexation 
of  spirit ;  I  have  had  enough  of  these  things, 
and  do  not  dote  upon  them :  The  world,  I 
hope,  hath  found  me  more  stayed  and  reserved 
in  my  courses. 

Nevertheless,  whatsoever  was  expedient  for 
this,  was  dispatched  by  me  while  I  li\ed  at 
Lambeth  and  Croydon,  albeit  I  went  not  out 
of  door.  *  Yea,  but  you  were  otherwise  inu- 
tile, not  coming  to'  the  Star-Chain ber,  nor  to 
the  Council-Table.'  My  pain,  or  weakness  by 
the  gout,  must  excuse  me  herein.  When  I 
was  younger,  and  had  my  heahh,  I  so  diligent- 
ly attended  at  the  Star-Chamber,  that  fur  full 
seven  years  I  was  not  one  day  wanting.  And 
for  the  Council-Table, .  the  same  reason  of  my 
indisposition  may  satisfy  :  but  there  are  many 
other  things  that  do  speak  for  me.  The  great- 
est matters  there  handled,  were  for  Money,  or 
more  attempts  of  War  :  For  the  one  of  these, 
we;  of  the  cler;^  had  done  our  parts  akeudy ; 
the  clergy  having  put  thcntselves  into  payments 
of  Subsidy,  by  an  act  of  parliament,  not  only 
for  these  two  last  years,  when  the  temporally* 
lay  in  a  sort  dry,  but  yet  there  are  three  years 
behind,  in  which  our  payments  run  on  with 
weight  enough  unro  us ;  and  no  man  can  justly 
doubr,  but  my  hand  was  in  those  grants  in  a 
principal  fashion. 

And  concerning  the  Provisions  for  War,  I 
must  confess  mine  ignorance  in  the  feut<»  there- 
of'; I  knew  not  the  grjund^  whereupon  the 
controversies  were  entered  in  general ;  I 
thought,  that  before  wars  were  be^un,  tiiere 
should  be  store  of  treasure;  ihat  it  was  I'ot 
good  to  fall  out  with  many  great  princes  at 
once;  that  the  turning  of  our  forces  another 
way,  mus(  needs  be  some  diminution  from  the 
king  of  Denmark,  who  was  engaged  by  us  into 
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t4ie  quarrel  for  the  Patatinate  and  Gftmaiis, 
and  hazarded  both  liis  person  and  dondinions  in 
the  prosecution  of  the  queaion.  These  mat- 
ters I  tboU|i;ht  upon,  as  one  that  had  sometimes 
been  acquiiioted  with  Councils  ^  but  I  kept  mj 
thoughts  unto  myself,   i 

A^in,  I  was  never  sent  for  to  the  Cotm^bll- 
Table,  but  I  went,  saving  6oe  time,  when  I 
iVas  sd  ill,  rhat  I  might  tiot  st'^r  abroad.  More- 
^er,  I  was  sfire  that  there  wanted  no  counsel- 
lors at  the  board,  the  number  being  so  much 
incvensed  as  it  Was.  Besides,  I  had  no  ^reat 
encuura^epient  to  thrust  my  crazy  body  abroad, 
•ioce  I  daw  what  little  esteem  was  maide  of  me 
ih  ttiose  things  lyhich  belonged  to  mine  own 
occupation ;  with  bishoprics  and  deanries,  or 
other  church-places,  I  was  no  more  acmiaan'ted 
than  if  I  l^d  dwelt  at  Venice,  and  understood 
c/f  tliem  but  by  some  Gazette.  . 
^  l^he  duke  of  Buckingham  had  the  mana^og 
of  these  things,  as  it  was  generally  conceived  : 
For,  what  was  he  not  fit  to.  determine,  in 
church,  or  con^monwealth ;  in  court,  or  coun- 
cil ;  in  peac^,  or'  war ;  at  land,  or  at  sea ;  at 
home,  or  in  foreign  parts?  Mountague  had 
put  Out  his  Armi'ntan  Book ;  I  three  times 
complained  of  it, 'but  he  was  held  up  against 
me,  and  by  tlie  Duke,  magnified  a$  a  well-de- 
serving man.  Cdsens  put  out  hi$  Treatise, 
v^hich  they  comtbonty  call  "  The  $evcn  Sacra- 
itients  •**  which,  in  the  £rst  edition^  had'many 
itrunge  things  in  it,  as  it  seemeth :  I  knew  no- 
thing of  it,  but  as  it  pleased  iny  lord  of  Dur- 
liam,  and  the  bishop  of  Bath  :  80  the  world  did 
rt?ad. 

We  were  wont  in  the  High  Commission,  to 
^press  obstinate  and  busy  pajpists :  In  the  end 
of  king  Jameses  time,  a  letter  was  brought  me 
lender  the  hand  and  signet  of  the  king.  That 
^e  must  not  meddle  with  any  such  matter,  nor 
exact  the  \2d,  for  the  Sunday  of  those  which 
<^ame  not  to  the  church,  (with  which  forfeit  we 
never  meddled.)  And  this  was  told  us  to  be 
in  conteinplsttioii  of  a  Marriage  intended  with 
the  lady  Mary,  the  daughter  of  France. 

After  the  death  of  kin^  James,  such  another 
Letter  was  brought  from  king  Charles,  and  all 
executions  against  Papists  were  suspended. 

'feu't  when  the  term  was  at  Iteading,  by  open 
divulgatioi^  in  all  courts,  under  tlie  great  seal  oif' 
England,  we  and  all  magistrates  are  set  at  li- 
berty to  do  as  it  was  prescribed  by  law :  And. 
now  our  pursuivants  must  have  their  warraqts 
again,  arid  talie  all  the  priests^  they  can;* 
whereof  Mr,  Cros^  took  14'  or  15  in  a  very 
sliort  space.  If^otlong  after,  all  these  are  set 
iree ;  and  letters  come  from  the  king,  un^er 
his  royal  signet,  That  all  warrants  must  be  ta- 
ken from  our  messengers,  because  they  spoiled 
the  Catholics,  and  carried  themselves  unorderly 
onto  (hem,  especially  the  bishop's  pursuivants : 
Whereas  we  had  in  all  but  two ;  Cross,  my 
fiiessen)ier^  for  whom  I  did  offer  tq  he  answer- 
able ;  aiid  Thomlinson,  tor  whom  my  lord  of 
London,  I  think,  would  do  as  much.  But  the 
euterpiUars  indeed,  were  the  pursuivants  used 
by  the  secretaries,  men  of  no  vatue^  and  shifters 


in  the  woHd,  wfio  'had  been  piuifsbed  anA 
turned  away  by  ns  for  great  misdefaeanors.— 
But  truth  of  religion  and  God's  service,  was  | 
wont  to  over-'rule  human  policies,  and  not  to  < 
be  ovet-ruted  ;  and  I  am  cert&ra,  that  things 
best  prospeiN  where  those  courses  are  held.  But 
be  it  what  it  may  he,  I  could  not  CeH  what  to 
make  of  this  varidtion  of  the  compass,  since  it 
was  only  commanded  unto  me  to  put  sucb  and 
such  things  in  execution.  Bat  I  never  onder* 
stood  any  thing  of  the  counsel,  whereby  I  might 
give  my  judgment  how  fit  or  unfit  they  were. 
Or  might  speak  to  alter  the  tennre,  whereunto 
h\  former  times  I  had  been  otherwise  used. 
Variety  uf  reasons  breedeth  varienr  of  actions* 

For  the  itaatter  of  the  Loan,  1  knew  not  n 
long  time  what  ro  make  of  it :    I  was  not  pi^ 
sent  when  the  advice  was  takep ;  I  understood 
not  what  was  the  foundation  where  opon  the 
building  was  raised,  neither  did  ever  any  of  the 
couocil  acquaiht  me  therewith.    I  saw  on  the 
one  side  the  king's  necessity  for  money,  and 
especially  it  being  resolved^  that  the  war  should 
^e  pursued ;  and  on  the  other  side  I  could  not 
forget,  that  in  the  parliament  great  su^  vrere 
o^red,  if  the  petitions  tif  the  commons  might 
be  hearkened  unto.    It  ran  still  in  my  mind. 
That  the  old  and  usual  way  was  best ;  thi^t  m 
kingdoms,  the  harmony  was  sweetest,  whert) 
the  prince  and  the  people  tuned  weR  together ; 
that  whatsoever  pretence  of  greatness,  he  was 
but  an  unhappy  man,  that  se(  the  king  a^d  the 
body  of  the  reahn  at  division ;  diat  the  people, 
(though  not  fit  to  bo  too  much  oock^rra,  yet^ 
^e  they,  that  ihust  pray,  that  must  pay,  tfamt 
must  fi^ht  for  their  princes ;  that  it  ooiud  not 
be,  that  a  man  so  uniVtrsaBy  hated  in  the  king- 
dom as  the  duke  was,  must,  for  the  preservn* 
tion  of  hhnself,  desperately  adventure  on  any 
thins,  if  be  might  be  hearkened  unto. 

These  meditations  I  had  with  myself;  atK!, 
God  knoweth,  I  frequently  in  my  prayers  did 
beg,  that  he,  whom  these  things  did  most  con- 
cern, would  seriously  think  upon  them.  It  ran 
in  mv  mind,  that  this  new  device  for  Money 
cotila  not  long  hold  out;  that  then  we  niust  re- 
turn into  the  highway,  whither  it  were  best  to 
retire  ourselves  b)!times»  the  shortest  errors  be- 
ing the  best.  But  these  thoughts  I  suppressed 
within  my  sou] ;  neitl^er  did  i  ever  disconrags 
any  man  from  lending,  nor  encourage  any  man 
to  hold  back  :  which  I  confidently  avouch. 

At  the  opening  of  the  Commission  for  the 
Loan,  I  was  sent  for  from  Croydon.  It  seemed 
to  me  a  strange  thing ;  but  1  was  told  ihere^ 
That  howsoever  it  shewed,  tb^  king  wonld  have 
it  so,  there  was  no  speaking  aeainst  it.  I  hare 
liot  heard,  that  men  throughout  the  k inborn 
should  lend  money  against  their  will ;  I  knetr 
nbt  what  to  make  of  it:  but  when  Tsaw  the 
Instructions,  the  refusers  shoold  be  sent  tmmy 
for  soldiers  to  the  king  of  Denmark,  I  began  to 
remember  Urias,  that  was  set  in  the*  fore-front 
of  the  battle ;  and,  to  speak  truth,  I'dttfst  not 
be  tender  ?n  it.  And  when  afterwards  I  saw^ 
that  men  were  to  be  put  to  their  oath,  «%itH 
whom  they  had  had  cduforence,  and 
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any  did  dissuade  them?  Aod  yet  iprther  beheld^ 
that  divers  w«re  to  be  imprisoned :  I  thouj^t 
this  was  somewhat  a  new  world.  Yet-  all  this 
ivhile  1  swallowed  mj  owo  spittle^  aod  spake 
nothing  of  it  to  any  man.  Nay,  wheti  alter 
aome  tiial  in  Middlesex,  the  first  sitting  was 
lor  Surrey  in  my  bouse  at  Lambeth,  and  the 
lords  wer^  there  assembled  witb  the  justices  of 
€txe  whdie  county,  I  g^ve  them  entertainment  in 
no  mean  lasbion :  a^d  I  sate  with  tbem,  albek 
I  said  nothing;  for  the  confusina  was  silob,,tliat 
I  knew  not  what  to  make  of  it :  things  went  on 
every  day,  and  speech  was,  of  much  money  to 
"be  raisedf  out  of  some  counties ;  vet  afterwardjs 
it  was  not  so  readily  paid,  as  preferred ;  and  at 

l/eng^  some  refused  ev^n  in  JiOodon  itself,  and 
Southwark,  besides  many,  gentlemen  of  special 
Tank,  and  some  lords,  as  it  was  saki.     And 

tboi:^  it  was  reported,  that  they  were  but  a 

Gontem))tible  company,  yet  the  prisons  in  Lon- 
don demonstiBte49  that  they  were  not  a  very 
iew,  but  persons  both  of  note  and  number. 

The  Judges  besides  concurring  another  vf^Jy 

That  they  could  not  allow  the  legality  of  the 

demand^  and  the  enforeement  that  is  used 

thereupon,  did  somewhat,  puzzle  me  for  being 

to«>  busy  in  promoting  of  that,  for  which  X  might 

one  day  su£»r.    Yet  nitherto  I  remained  silent, 

hoping  that  time  would  break  that  ofiT,  which 

was  simoit  come  to  an  absolute  period.    But 

instead  of  this,  b)  the  permission  of  God,  I  was 

called  up  to  the  king  to  look  clearly  iiHo  the 

question.    When  the  allowance  of  Sibtborp^is 

Pamphlet  was  pat  «pon  me,  I  then  ^had  tomef 

rc^oi^  oat  of  t^e  gft^undfi  «f  tbM  Seraion,  tly 

fear,  (and  I  pray  God  that  my  fear  was  in  vain) 

that  the  duke  had  a  purpose  to  bum  upside  dewn 

the  laws,  and  the  whole  iund^mental  coitrse^ 

and  liberties  of  the  sul^ectj  apd  to  lemre  us  not 

under  the  statutes  and  custonss  whicii  our  pro- 
genitors enjoyed,  but  to  the  pleasure  of  prinecs ; 

of  when,  as  some  are  gentle  and  benign,  so 

some  others,  to  iograte  themselves,  m%bl  stndn 

mere  than  the  string  will  bear. 
Besides,  now  it  came  in  my  heart,  that  I  was 

pseseat  at  the  kiag*s  coronatioii,  where  many 
things  on  the  prince's  part  were  solenmly  pio- 
miaed;  which  being  observed,  would  keep  fill  in 
order,  and  the  kins  should  have  a  loving  and 
faithful  people,  and  the  commons  shbuld  hatve 
a  kind  and  gracious  king.  The  contemplation 
of  these  things  made  me  stay  my  judgment ; 
not  any  unwillingness  to  do  my  prince  any  du- 
tiiiil  service,  whom  I  must  and  do  honour  above 

a^U  the  creatures  in  the  world,  and  will  adven- 

tui  '^  as  for  for  his  true  good,  as  any  one  whatso- 
ever. "^   JBot  I  am  loath  to  plunge  myself  over 

head  and*  ears  in  these  difficulties,  that  I  can 

neither  live  i^'^ith  quietness  of  conscience,  nor  de- 
part out  of  the  wof  r4(i  with  good  fame  and  estima- 
tion.    And  perhaps  i^y  sovereign,  if  hereafter 

he  looked  well  into  this  i>(^rado3^,  would,  of  all 

the  world,  hate  roe,  because-  one  of  ihy  profes- 
sioo,  age^  and  caUing,  would  dece^ive  him,  and 

with  base  flattery  swerve  from  the  truiiJt    •  The 

*  hearts  of  kings  are  in  the  hand  of  God,  and  he  ^   i.«»^.  wk;<*Ii  wo/'so 

'  can  turn  thon  as  the  rivers  of  water.' 


I  dn^w  to  •  cooelttsion ;  onljr  repute  it  n6t 
amiss  (because  so  roach  fidleth  in  here)  to  o^ 
serve  a  few  words  of  the  duke  of  Buckmghadi, 
not  as  now  he  i^  biit  as  be  was  in  his  rising.    I 
say  nothing  of  his  being  in  France,  because  I 
was  not  present,  and  divers  others  tliere  be  tlisrt; 
remember  it  well ;   but  I  take  kim  at  his  first 
repair  to  court.    King  Junes,  for  many  iostf- 
lencies,  grew  weary  of  Somerset ;  and  the  kin^ 
dom  groaning  under  the  triumvirate  of  Novtb- 
ampton,  8u£lk,  and  Somerset,  (though  Nort^ 
afnpton  soon  aiter  died)  was  glad  to  be  rill  df 
him.    We  ceuld  have  no  way  so  good  to  efleo- 
tutte  that  which  was  the  common  denre,  as  to 
bring  in  another  in  his  room ;    one  nail  (as  the 
proverb  is)  being  to  be  driven  out  by  anothev. 
It  was  now  obwrved,  that  the  king  began  to 
cast  his  eye  open  Georte  Villiers,  who  was  then 
cup»bearer,and  seemed  a  modest  and  courteoos 
youth-    But  king  James  had  a  fashion,  that  he 
would  never  admit  any  to  nearness  about  hin^- 
self,  but  such  an  one  as  the  qoeen  should  cottfr^ 
mend  unto  him,  and  make  some  suit  on  tus  W- 
half;  that  if  the  queen  afterwards,  being  ill  in- 
treated,  should  complain  of  this  ^  Dear  one,'  hk 
might  make  his  answer, '  It  is  long  of  youi'sel^, 
*  for  you  were  the  party  that  connaended  him 
<  uutome.'  Our  old  master  took  delight  strtoge* 
ly  in  things  of  this  nature. 

That  noble  qoeen  (who  now  resleth  in  heft- 
yen)  knew  her  husband  weH ;  and  having  been 
bitten  with  favonrites  both  in  England  and$co<^ 
land,  wsu  very  sh^  to  adventure  upon  this  re- 
quest, o.  King  JlmieS)  in  the  mettn  time,  moift 
and  more  loathed:  S<aBiemet,  and  did  fieft  mnch 
conceal  it,  that  his  affection  increased  towards 
the  other ;  but  the  queen  would  not  come  to  it, 
albeit  divers  lords  (whereof  some  are  dearf,  and 
some  yet  living)  did  earnestly  sohcit  her  majesty 
thereunto.  When  it  would  not  do,  I  was  very 
miech  moved  to  put  to  my  helping  hand,  they 
knowing,  tbsit  queen  Annfe  was  graciouet^ 
pleased  to  give  me  more  credit  than  ordhiaf^, 
which  aU  her  attendant^  knew  she  continued  till 
the  timte  of  her  death.  I  laboured  much,  but 
could  not  prevail;  the  queen  oft  saying  to  me, 
'  My  lord,  you  and  the  rest  of  your  fiSfwds  know 

*  not  what  you  do :  I  know  your  mmttr  better 

<  than  you  all ;  fiir  if  this  young  man  be  onco 

<  bfonghtin,  the  first  persons  that  he  will  plague, 
^  must  be  you  that  lahour  for  him ;  yea,  I  snail 

<  have  my  part  also :  the  king  will  teach  him  to 

*  despise  and  hardly  intreat  us  all,  that  he  nia^ 

*  seem  to  be  beholden  to  none  but  himself.' 
Noble  queen  !  how  like  a  prophetess  or  oracle 
did  you  speak  I 

I^fotwithstanding  this,  we  were  still  instant, 
teliine  her  majesty,  that  the  change  irould  be 
for  the  better:  for  George  was  of  m  good  na- 
ture, which  the  other  was  not>  ap^if  he  should 
degenemte,  yet  it  would  be  aV»»g  time  before 
he  were  able  to  attain  to  ^^  height  of  evil, 
which  the  other  had.  y  '*>«  «nd,  upon  im- 
portunity, queen  A/^e  condescended,  and  so 
pressed  it  with  tlif^n^t  that  he  assented  ihere- 
vnfV.  which  wp^  stricken  while  the  iron  waa 
hot,  thai  i:..  »He  queen's  bed-chamber,  the  king 
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knighted  him  with  the  rapier  which  Ihe  prince 
did  wear.  <And  when  the  king 'gave  order  to 
swear  him  of  the  bed*chainber,  Somerset,  who 
was  near,  importooed  the  king^with  a  message, 
that  he  might  be  only  sworn  a  Groom:  but 
snyself  and  others  that  were  at  the  door,  sent 
to  her  msijesty,  that  she  would  perfect  her  work, 
and  cause  him  to  be  SMfom  a  Gentleman  of  the 
Chamber.  There  is  a  ]r>rd  or  two  living  that 
had  a  hand  in  this  atchievement ;  t  diminish 
notliine  of  their  praise  for  so  happy  a  work : 
bat  I  know  my  own  part  best;  and,  in  the 
word  of  an  honest  man,  I  have  reported  nothing 
but  truth.  Georce  went  in  with  the  king;  but 
no  sooner  he  got  loose,  hut  he  came  forth  unto 
me  into  the  privy- gallery,  and  there  embraced 
me:  he  professed,  that  he  was  so  infinitely 
bound  unto  roe,  that  all  his  Ufe-louK  he  must 
honour  roe  as  his  fattier.  And  now  he  did  be- 
seech me,  «that  I  would  give  him  some  lessons 
bow  he  should  carry  himself.  When  he  eai^ 
Jiestlv  followed  this  cbace,  [  told  him  I  would 
give  him  three  «short  lessons,' if  he  would  learn 
them.  ,  The  first  was,  That  daily  upon  his 
knees  lie  should  pray  to  God  to  bless  the  king 
his  master,  and  to  give  iiim  (George)  grace, 
studiously  to  serve  and  please  him.  The  se- 
cond was,  That  he  should  do  all  good  offices 
between  the  king  and  the  queen,  and  between 
the  king  and  the  prince. '  The  third  was,  That 
be  flbould  fill  his  roaster's  ears  with  nothing  but 
truth,  I  nmde  him  repeat  these  three  things 
.tuito  me,  and  then  I  woold  have  him  to  ac- 
Ai^ainttlie  kip^^with  them,  and  so  tell  me,  when 
Xfn^^mi  a^m»  whaii  Uie>kibg  said  sinto  him« 
lie  promised  me  he  would;  and  the  inorrow 
after,  Mr.  Tho.  Murrey,  the  prince's  tutor,  and 
J,  standing  together  in  the  Gallery  at  White- 
ball,  sir  George  Villiers  coming  forth,  and 
drawing  unto  us,  he  told  Mr.  Murrey  how 
niach  he  was  beholden  unto  me,  and  that  I  had 
eiven  him  certain  Instructions;  which  I  prayed 
Jnim  10  rehearse,  as  indiflferently  well  he  did  be- 
fore us;  yea,  and  that  be  had  acquainted  the 
king  with  them,  who  said.  They  were  Instruc- 
tions worthy  of  an  Archbishop  to  give  to '  a 
young  man.  His  countenance  of  thankfulness 
for  a  few  days  continued,  but  not  long^  eitlier 
to  me,  or  an^  others  his  well-wishers.  The 
Eoman  histonnn  Tacitus  hath  somewhere  a 


note,  'That  benefits,  while  they  may  here- 
<  quited,  seem  courtesies;  but  when  they  are 
'  so  high  that  they  cannot  be  repaid,  they  prove 
'  matters  bf  hatred.' 

Thus,  to  lie  hy  me,  to  quicken  my  remem- 
brance, I  have  laid  down  the  Cause  and  the 
Proceedings  of  my  sending  into  Kent^  where  I 
remain  at  the  writing  cif  tms  Treatise:  praying 
God  to  bless  find  ^ide  our  king  aright ;  to  con- 
cinoe  the  prosperity  and  welfare  of  this  king- 
dom, which  at  this  time  is  threwdly  shaken ;  to 
send  good  and  worthy  men  to  be  governors  of 
our  chnrch ;  to  prosper  my  mincT  and  body, 
that  I  may  do  nothing  that  may  give  a  wound 
to  my  conscience;  and  then  to  send  me  pa- 
tience quietly  tx)  endure  whatsnever  his  divine 
majesty  s^all  be  pleased  to  lay  upon  me;  *  Da 
*  quod  jubes,  et  jube  quod  vis  !'  And  in  the 
end  to  give  me  such  a  happy  deliverance,  either 
in  life  or  death,  as  may  be  most  for  his  gloiy, 
and  lor  the  wholsome  example  of  others,  wbo 
look  much  on  the  actions  and  passions  of  men 
of  my  place.* 

*  Fuller  in  his  *'  Worthies,'*  after  speakmg 
of  Abbot's  mischance  in  killing  lord  Zooche's 
keeper,  (vide  ante,  N**  1«1,  p.  1159),  say»,  **In 
the  reign  of  king  Charles  he  was  sequestered 
from  his  jurisdiction,  say  some,  on  the  old 
account  of  that  Homiode;  though  others 
say,  for  refusing  to  licence  a  Sermon  of  Dr. 
Sibthorp's.  Yet  there  is  not  an  express  of  ei- 
ther in  the  Instrument  of  Seodestration,  the 
Commission  only  saying  in  the  general.  That 
the  said  Archbishop  cuuld  mitrat  th^t  prcsrut, 
in  his  own  person,  attend  those  serrtces  which 
were  otherwise  proper  for  his  cognizance  and 
jurisdiction.  For  my  own  part,  I  have  cause 
to  Itelieve,  that  as  *  Vulnus  semel  sanatum 
'  novo  vuhiere  recrudescit,'  so  his  former  ob- 
noxiousness  for  that  casualty  was  renewed  on 
the  occasion  of  his  refusal  to  licence  that  Ser- 
mon, with  some  other  of  bis  couit-nn-oom- 
pliances.  This  Archbishop  died  a.  n.  16S5, 
having  erected  a  large  hospiul,  with  liberal 
maintenance,  at  Guildford,  the  place  of  hk 
nativity."  His  Speech  at  the  Conference  of  tha 
two  houses  on  April  S6,  1693,  respectinit  the 
Petition  of  Right,  is  to  be  found  in  1  Rnihw. 
546.    S  Cobb.  Pwl.  Hist.  330. 
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